From: 309robertk <309robertk@gmail.com>

Sent: Wednesday, December 18, 2024 10:17 PM

To: 309robertk@gmail.com; VAB <VAB@occompt.com>; floridaagclass@gmail.com; Ana C. Torres
<atorres@ocpafl.org>; Payton Dering <pdering@ocpafl.org>

Cc: 309robertk@gmail.com

Subject: Second time around for Final Orange County Value Adjustment Board (OCVAB)#2024-0027

To the Final OCVAB Meeting Members on OCVABSM's Hearing #2024-0027,

KRE will be hand delivering you today last year's #2 OCVABSM's #2023-0030 reply to the
Special Magistrates (SM) opinion. Due to Orange County Governments requirements for a 10-
day return window from the SM initial date, Kupkey Ranch Enterprises (KRE) missed the
policy for putting in the opposite opinion of the SM. Although KRE and Mr. Charles Carden
attended the final OCVAB meeting in April 2024, we were informed that we missed the
response time. There will be a total number of four, this email and three hand delivered : 1)
emailed - cover letter / OCVABSM #2023-0027 KRE's Opinion /Finding Of Fact, #2)
OCVABSM #2023-0030 KRE 's Opinion / Finding Of Fact #3) Mr. & Mrs. Carden
handwritten letter #4) KRE's evidence package not allowed by the SM. KRE would like to
explain using the same format of "elephants in the room" is a typical fogging exercise used by
someone who wants to move the real reasons/ evidence from the issue, to something other than
base fact. Therefore, KRE is continuing with this type of layout/ format. In my past Federal
Government experience, | used this expression "elephants in the room" to bring to the point of
the real fact, that was intentionally or non-intentionally missed.

For the SM opinion on # 2024-0027, KRE has furnished the following memorandum. There
is more to this story then what the SM has included in her Opinion and Findings Of Fact. The
SM clearly missed quite a few critical points of formerly submitted factual evidence in this
hearing:


https://www.occompt.com/
https://www.facebook.com/occompt/
https://www.twitter.com/occompt
https://www.propertyfraudalert.com/FLOrange

Post Mission Debrief / Lessons Learned

Findings Of Fact, A KRE Opinion:

1. The SM stated in "terms of evidence, the Property Appraiser's Office submitted a
compilation of evidence in a timely manner in compliance with the current Department of
Revenue rules governing exchange of evidence". In my opinion, I believe that statement
is not entirely true. KRE as a Licensed Agricultural Consultant (LAC) has experienced
working with many Property Appraisers throughout the State of Florida. Assuredly, all
Property Appraisers submit the evidence they received from the petitioner in their
evidence package. The reason , the property appraiser submits the petitioners supplied
evidence as supported evidence of why they were denied AC in writing. For example,
when a lease is given by the petitioner, it is always supplied by the local Property
Appraiser in their package. KRE did a calculated risk with this issue, to conclusively
show that the Orange County Property Appraiser (OCPA) deliberately and concisely
holds back critical evidence that would and should be submitted to the SM. This was
discussed at the SM's hearing and was deliberately done by KRE for the precedent. To
further show deliberate and concise evidence suppression, concerning item #10 of the
OCPA's evidence, this is where KRE has continually asked for formal written questions
to be answered by OCPA; for needed formal written responses in the then future SM
hearing. The "first elephant in the roomee* is why was KRE denied formal written
evidence by OCPA". There is a Florida State Law that states that if the property appraiser
asked the petitioner a question and does not get a formal written answer back, it cannot
be brought up at the SM hearing . Strange how this system works for the property
appraiser but not for the petitioner. KRE sent a list of formal written questions back in
July 2024, to be answered by OCPA. OCPA played a cat and mouse game throughout
this entire time and the OCVAB Lawyer said it was up to the SM to make this decision.
at this hearing, KRE requested that the SM request OCPA to answer KRE's formal
written questions and it was not allowed. So the question that must be answered is, to this
point KRE still has not had anything in writing of why they were officially denied AC by
OCPA. Again, KRE cannot take the OCPA's answers to KRE's formal written questions
and give them to Agricultural Subject Matter Experts (ASME) to get views/ opinions on
OCPA's distorted and untrue hypothesis. This is a severe case of deliberate and concise
evidence suppression by OCPA. It was stated numerous times that KRE has to prove /
had the burden of proof they are worthy of a AC . This roadblock is intentional and was
well executed by OCPA and something must be done by this by the folks in Tallahassee,
Gainesville and Kissimmee concerning this severe handicap for the petitioner.

2. The SM stated "in this case, the testimony evidenced limited and incidental use in terms
of quarantine zone for six goats and ......as such, to the extent that there is some limited
agriculture use, the conclusion is the land is not primary used for agriculture purposes".
Another place the SM states is "shows the land has at best an incidental use for half
dozen goats" The SM quite clearly states / implies that there were only six goats present
on the bona fide agricultural lease property for the years 2023-2024. "This error is the
second elephant in the room ¢e* KRE did not have only six goats..total for 2023???" This
statement is utterly false and without merit, looking at all the KRE's evidence submitted
to the SM. The six goats were on the property late December 2023, but also in KRE's
Quarantine Zone (QZ) requirements/process during the Orange County Property
Appraisers (OCPA) official site survey. This was conducted by OCPA in April of 2024,
in which the six goats were clearly seen in OCPA's photos. Unfortunately, the SM
somehow misconstrued this was the only livestock on this subject leased property for the



years 2023 and 2024. As discussed in KRE's overview of KRE's evidence, shows the
receipts of livestock and materials going through this subject leased property in 2023. As
you can see these KRE receipts show, numerous livestock in the 20 head+++livestock
just in the beginning of the 2023 year. mmmmAnother question for the SM and OCPA ee*is
sescxactly how much livestock must be on this bona fide agricultural QZ property to
meet the AC standard ???mmmm These 20++++ livestock went through the KRE's QZ
requirements procedure during the 3/4 year 2023 and this is just a few examples. (which
should be more than enough to meet a QZ BMP) Also KRE's freezer box panels were
sold from this site in 2023. KRE's QZ " is used to quarantine livestock on a need and
execute basis and of course always following established Best Management Practices
(BMPs). KRE QZ may sometimes have no livestock admittedly in this BMP pipeline for
a period of time. But assuredly KRE is using this QZ as required by established BMPs.
Please read KRE's evidence package for further directions on how to run a bona -fide
agricultural QZ. Once the livestock have went through the QZ and are found to be
healthy.... and moved on to the herd, no further action is needed. Unfortunately in June
of 2023, KRE had livestock that came through the QZ with parasites. Parasite removal
action was required by KRE, to eradicate future contamination on this KRE QZ location.
Proper steps following the established BMPs were followed and this also took time and
extreme effort to remove the contamination at this bona- fide agricultural operation. All
the parasites that were dropped as livestock feces were removed by July - August 2023
with proper disinfectant operations.

. The SM stated "in this case, the testimony evidence limited and incidental use in terms of
...... storage of a few items of machinery which arguably could be farming equipment, but
likely are related to the petitioners transportation and bobcat companies ; and as such, to
the extent that there is some limited agriculture use, the conclusion is that the land is not
primary used for agriculture purposes". Another place the SM stated "auxiliary
structures reportedly used to store farming equipment". The SM brought up the fact that
Mr. Carden has a Commercial Bobcat Business on his property. It is quite strange and
KRE considers it "the third elephant in the room eeeof what is recognized farm equipment
and auxiliary structures used for farming equipment???". One must remember that Mr.
Carden used his two Bobcats, trailer and dump truck also in his agricultural based
endeavors on this subject leased property, over the years. KRE would like anyone to
show KRE in any type of BMPs, opinion from an other Agricultural Subject Matter
Expert (ASME) other than the purported OCPA ASME or any Florida State Laws or
Statutes; that the agricultural based property owner cannot use his business equipment
for his own agricultural purposes and store it inside a farm building. These farm buildings
were built under Florida ss604.50 Farm Buildings. It should be noted to by the photos
(OCPA's April 2024) were four Bobcats located on the leased property with multiple type
attachments . Two of these Bobcats and multiple type attachments were owned by KRE
and used on this leased agricultural property site for machine labor. This exact farm
equipment issue was brought up by Orange County Government back in 1998 (Kupke
versus Orange County State/ Federal Civil Rights Act) and was the cornerstone of the
Florida ss604.40 Farm Equipment. It is quite strange, this policy on farm equipment is
still in effect in Orange County, as it is illegal by current Florida State Statutes. Please,
look up Florida ss604.40 & ss823.14, read them and then look at the SM's opinion for
any flaws in her outlandish hypothesis. There are many agricultural people who have
agricultural property in Orange County that are using their business equipment at they're
agricultural based location storing their equipment in these farm buildings. KRE knows
of a least six companies that does land clearing, landscape and tree cutting services
located in East Orange County and two are a prominent figures in the Orange County
Cattlemen's Association that uses this practice regularly. The SM is stating that you have



a Bobcat Service and implying that you cannot be using this type equipment for
agricultural purposes , is believed by KRE is fully against the Florida State Statutes.
Although the SM stated "storage of a few items of machinery which could be farming
equipment , but likely are related to the petitioner's transportation and bobcat companies".
Just for one example of these KRE's Bobcats being used on this agricultural leased
property is the photos (OCPA's April 2024 site survey) of the hay located in the front
commercial hay barns and then the same hay located in the caged QZ. These Bobcats are
clearly used on this site for what they are intended to be used for agricultural purposes
through machine labor. Would the OCVAB Lawyer please research this issue further and
respond back to the OCVAB concerning the validity of this flawed SM opinion on this
corrupted Finding Of Fact using established Florida State Statutes.

. The SM stated " what is not in dispute is that the property has a homestead and
unpremitted axillary structures which are either code violations, if the property is not
classified as agriculture or are considered exempt structures if the property is classified as
agriculture and that per Mr. Kupkey, this is a significant issue to Mr. Carden". The
Orange County Code Enforcement Department (OCCED) has cleared the outside areas
around the auxiliary structures (agricultural farm barns) and the only code issue is the
auxiliary structures. At the hearing, KRE explained why there was no agricultural
equipment stored outside. Mr. Carden is facing at least a $1,000 a day fine by doing this
action. KRE is severely handicapped by this overbearing order by OCCED and is just
using the outside area as QZ grazing area and storing everything else inside the farm
buildings. Photos were supplied both by OCPA and KRE showing grazing livestock
outside. It should be noted that the SM also stated "goats as shown in photographs on
pages 29-34 at 0.018 Acres." This subject agricultural leased property has over three
acres of outside fenced grazing land. The rest is either the established farm buildings or
egress and exit roads. Stating that only 0.018 acres is for livestock is absurb. But
fortunately now KRE can bring in a qualified ASME to evaluate how much grazing land
there actually is. Thank you OCPA, ASME-Ms. Dering, for this extremely small 0.018
acres estimate on this agricultural leased property, as KRE will have real ASME's
evaluated opinions for the next go-around. KRE is calling this item #4 as "the fourth
elephant in the roomeee for allowed outside storage and ONLY 0.018 acres of OCPA
approved grazeland". KRE actually sat down and mapped out the egress and exit for this
agricultural leased property. Just around the farm barns and egress/exit is estimated at 3/4
Acre. This issue was brought up at the SM hearing and KRE made a statement of just
getting around , there and getting back is more than 0.018 Acres, the OCPA had no
comment to this statement.

. The SM stated "hay areas shown in photographs on pages 59-63 at 0.021 acres, hay as
shown on page 58 on at 0.024 acres". So if KRE is doing the math correctly, that adds up
for hay storage at 0.045 acres total allowable acreage given by the OCPA for AC
approval. "The fifth elephant in the roomess ONLY 0.045 acres total farm barns used for
hay???" Remember there are over 16,000 square foot of farm barns. If you look at all the
pictures of the other areas in these farm barns that are empty, you will see access
/spoilage hay laying on the ground. The official OCPA's site survey was in April 2024.
KRE is proud to inform you folks that KRE sold all the commercial horse / livestock hay
that was stockpiled from June 2023 to February 2024. The number above that you see is
what was left by KRE deliberately to feed any QZ livestock on this location. Hopefully,
someone who is in the Formal OCVAB has some sort of a farming background and is
aware that hay is stored and used during the winter months, then summer months you
allow your livestock to graze on it, then use mechanical labor to roll it up, move it and
then you put it in the farm barn. It seems the OCPA's ASMES (Ms. Dering) is unaware
of this established BMPs in her calculation of ONLY 0.045 acre. As I quote an old



farmer with just a little twist, she is measuring the hay left after it's all sold similar to, the
barn doors are open and all the horses are out in the field, please go back and close the
barn doors but the horses are still in the field. The OCPA's ASME hypotheses is incorrect
and clearly against BMPs. To add insult to injury OCPA ASME- Ms Dering stated
"Maybe ....I've seen hay stored outside and it's okay". This is after KRE asked was it a
BMP to put commercial horse / livestock hay in the barn??? This answer of "I've seen
hay stored outside and it's okay" will now be evaluated by KRE 's ASMEs, for the
burden of proof.

. The SM stated "the petitioner did not carry the burden of proof and accordingly that
petition is denied". This burden of proof must be looked at again by Final OCVAB.

¢ ¢ OHow can a burden of proof be proved with these draconian conditions.¢ ¢ ¢ The real
answer here is did the SM look at KRE's 's evidence package at all???. The KRE
submitted evidence package was well over 150 pages. If the SM evaluated the stated
"educational information regarding livestock isolation and quarantine areas, establishing
safe and effective quarantine and isolating protocols, new horse arrival in quarantine
procedures for barn managers, University of Maryland College Park guidelines for
isolation and quarantine", and the OCPA's official site survey April 2024 photos, it
clearly outlines that KRE is following proper established BMPs for the QZ issues that
were listed in item 2 above. Again, there was a lot more than six goats on this bona fide
agricultural leased property in the years 2023-2024. "This is the fourth elephant in the
room... of how do you get formal written evidence from the property appraiser for your
burden of proof objective"????" Somewhere the OCPA must have a standard. The SM
clearly missed this critical Findings of Fact and KRE has now documented it before the
Final OCVAB.

. The following next items are not in the SM's Finding Of Fact: During the SM's hearing,
KRE tried to get a letter from the Orange County Environmental Protection Department
(OCEPD) added to the KRE's evidence submittal. This was summarily denied by the
OCPA's Lawyer and the SM agreed/denied it to be put in the official evidence record.
See today's hand delivered #4 KRE's Finding Of Fact - SM non -approved evidence.
This was a critical Finding of Fact for KRE, but OCPA's Lawyer denied it outright, with
not even looking at it as they were not present at the hearing. This was a important
petitioners Finding Of Fact and should be brought up to the Final OCVAB for a re-
determination. KRE in 2024 was ordered by the OCEPD with a "stop work order" at this
subject agricultural leased property. KRE went through all the issues / outcome verbally /
written correspondence with the SM and final determination by the OCEPD was that
KRE was a bona -fide agricultural operation on this site, therefore, the OCEPD was
prohibited by Florida State Law to affect/ restrict this bona -fide agricultural endeavor.
The OCEPD's issues were the removal of hazardous and invasive species of plant life and
repairing a fence line in wetlands by the Bobcats (mechanical labor) on site. It was later
moved up to the St John's Water Management District - State Agency. NOTE...No action
has been taken by this State Agency, to this point. It is strange to KRE, how one branch
of Orange County Government can say and be required by State Law not to intercede in a
bona- fide agricultural endeavor, but yet the OCPA states that it is not eligible to receive
AC. The OCVAB clearly needs to look at this matter closely, as it is a great indicator of
a policy/ requirement that are different between two interagencies of the Orange County
Government.mmm Is the OCEPD or OCPA correct??? mmmThe OCEPD is mandated by
Florida State Law to follow proper and mandated protocol. Unfortunately, the OCPA can
put out: any false hypothesis, flawed evidence, not recognize established BMPS, submit
no factual evidence of the petitioner at all, never answer any formal written questions
from the petitioner, play a great game of cat and mouse with the petitioner, do not accept
any ground rules for a informal conference and then cite the petitioner didn't show up,



when critical Findings of Fact from the petitioner is from their own Orange County
Government entity- they deny the right to put it in the formal record and OCPA sits back
and says "the petitioner has the burden of proof". These critical issues will be exposed,
either in the judicial side of the house (civil court) or round three with the next
OCVABSM, this will be a critical factor in the AC, for this KRE bona -fide agricultural
leased property. The rest which is included in the number #4 KRE Finding Of Fact - SM
non-approved evidence is submitted evidence received by OCPA before the SM hearing
commenced. All of it, was officially hand delivered to Mr. Jeff Miller during the OCPA's
site survey in April 2024, but OCPA failed to include it in their formal evidence package
to the SM.

8. After the SM hearing the OCPA Lawyer responded formally on KRE's submitted
evidence review. It should be noted that the OCPA Lawyer raised the issue that KRE did
not attend a informal conference with the OCPA. KRE wants to state for the official
record, that KRE has been down this road before with a another property appraiser and
asked formal written questions before the informal conference, but were not answered by
this property appraiser. KRE went to this informal conference, but unfortunately did not
have a preliminary set of ground rules (property appraiser did not answer the petitioners
formal written questions) with the property appraiser. This property appraiser later used
the informal conference, stating that "KRE was informed of all the answers verbally and
fulfilled their obligation. Later at that SM hearing, KRE brought up what the property
appraiser answers stated at the informal conference, but the property appraiser denied
everything. This is commonly called hearsay and as all we know is inadmissible in this
OCVABSM hearing. This is why KRE requested back in July 2023 a list of formal
written questions to be answered, by OCPA. When these questions were not answered,
KRE went to the official OCVAB (official third party mediator) and requested formal

written questions from them, these questions were not answered. The OCVAB Lawyer
stated it was up to the SM to fulfill this obligation. Folks, this is called the runaround and
how can anyone expect KRE to have the "Burden Of Proof" when they cannot get
answers to their formally submitted questions and then accused by OCPA of not showing
up at the table. Again, try to do this in civil court and see how far you get with this "of
not formally answering discovery /the mail. To this point KRE, still has not received their
formal written answers submitted in July 2023 and again request OCPA to answer
formally the mail. KRE has a complete year now to request these formal written
questions to OCPA. mmmKRE request during the Final OCVAB Meeting, that it be
mandated /ordered to OCPA, to answer KRE's formal written questions.mmm

In conclusion, the SM stated that "runs across a number of other property farming
operations". KRE is not quite sure what the SM was saying/ implying here in her Findings of
Fact. KRE just in Orange County has over 14 other AC properties either owned or leased. KRE
finds it strange, that the SM did not elaborate more on this AC issue, as it is a key Finding Of
Fact to show that KRE is a bona -fide agricultural operation recognized in Orange County by all
of these ACs, on all of these AC properties.

mmm So just for argument, KRE has 14 other AC bona -fide agriculture operations just in
Orange County, but on the subject leased property, OCPA IS SAYING KRE is doing nothing
agriculture related???mmm The SM States "the Fourth District Court of Appeal unequivocally
stated: the favorable tax treatment provided by this statue is predicated on land use, that is,
physical activity conducted on the land. Under the terms of this operative statute, if the land is
physically used for bona fide commercial agricultural purposes, it will be awarded the
agricultural classification". In KRE's opinion and Findings Of Fact, the above should surely
show that KRE deserves the AC and during a civil court venue, this can be clearly shown and
clearly and concisely documented. Today's hand delivered, #3 is a handwritten letter from the



Cardens. This letter is very heart-wrenching, as it clearly shows how a local County
Government can be detrimental/ disastrous to a 40+++ year farming operation and continue it
on when a larger farming operation leases the property for bona -fide agricultural activities.
Again KRE believes that the folks in Tallahassee, Gainesville and Kissimmee now has the
documented "cause", hopefully they can deal with this with a effective (effect) legal solution, to
protect this type of non- AC agricultural existence in the State of Florida.

KRE and the Cardens are going to be at the initial public comment session of the Final
OCVAB Meeting. KRE will do the talking for the Cardens. Ed is not doing too well due to his
debilitating stroke and KRE will be his ADA Advocate. Please make arrangements for this at
this future Final OCVAB Meeting. KRE would appreciate all the time that you can afford them,

as this is a critical issue and has far reaching tentacles throughout the State of Florida for
needed change in the overall property appraisers rule book. KRE can be reached at 407-797-
0769 and is happy to answer any questions on the above or any issue concerning the AC on this
bona- fide agricultural leased property.

P.S. On one final note, KRE and the Cardens will accept only two acres for AC at this bona
fide agricultural leased property. This offer was given at the beginning of the OCVABSM
#2023-0030 to/with Mr. Jeff Miller, as a formal compromise. If you grant us two acres AC,
KRE will no longer have the worries of the OCCED and can fully use this bona- fide
agricultural leased property, to its fullest and then request in the future years, to up the AC to a
total of 4 acres.

Sincerely,
Mr. Robert Kupke (LAC, ASME, ASAC)

Kupkey Ranch Enterprises (KRE)
A Fresh From Florida Agricultural Business established in 1909

KRE doing their part for the Florida "Keep Green"
initiative






hearing (for future use). There was a lot of discussions going back and forth about a lot of different
issues and items affecting the overall AC for Charles. We submitted evidence (15 October 2023) in a
unprecedented pre- hearing time allotment (via your requirements for a timely fashion) to allow the
OCPA to respond with enough time for us to respond to their letter of denial. This additional time placéd
before the deadlines of the hearing procedures was intentionally lengthened to allow a response that
could not be denied by the OCPA. Unfortunately, OCPA waited until exactly the time limit of 15 days
{prior to the hearing) to submit their letter of denial, therefore, denying us the right to put any more
evidence in ..if they did not Iike it [n the past { have never had a problem with the OCPA allowing
evidence into the hearing at the hearing. During this hearing, this was not a problem or issue. But in
othar counties, this is a severe hindrance and a clear violation calied evidence suppression. Below are
some billets of issues that were brought up that ! believe should be formerly addressed. This should b=
both by your organization and the folks up in Tallahassee with legislative control.

A} When a Lease is applied by a Bona Fide Agricultural Endeavor [BFAE] (Lessee)....already receiving a
AC.... it should be taken at its face value and accepted as a BFAE. Prior to the VAB hearing, the Property
Appraiser [PA] should do his due diligence and confirm that the Leaseholder /Leasee is a BFAE. If the
Lessee fails to show adequate evidence supporting their BFAE. Then the PA should give at feast a month
and a half prior to the VAB hearing such that the applicant & Lessee subriit format evidence. | (KRE) was
utteriy shocked when this happened to me at this OCVAB hearing. KRE holds over 15 ACs within just
Orange County. Also, the PA should not fall back on a form letter that you send out to everyone This is
misl2ading. as the BFAE / Leasee has no idea that thier operations (Lease) is being questioned for AC

accreditation before the VAB hearing.

B) When the PA first gives the fetter of denial /notice, there should be a formal list of where the
apphicant is deficient in a AC. Piease in the future, do not just say you are denied of an AC with

no written reasons. The current system in the VAB procedure has severe flaws in it You do not know
whatyou're denied for, unti! you're actually in the VAB hearing procedure. In this case, the OCPA was
ver adaquare time to respontd to nir egidence package in a timely fashion {15 October 2023} which
would have allowed us to give a response to his letter of denial. The OCPA waited till this time frame ran
out and submitted the letter of denial 15 days orior to the VAB hearing {S December 2023). The whole
reason for this endeavor was to show that even if you ask for it early, you still don't get it Piease see
attached email. Sorry, facts and theory support issue ....in this OCVAB .. .end of story.

aQ

Cj In my line of work as SME and LAC, | always do a site visit in person. I've had numerous PAs use other
people in their organization to do this and then not bring them to the hearing in all fairness and justice
the applicant should be able to cross-examine the PA/ Witness in the hearing who attended the site
visit . | have seen this time after time at different counties located within this Great State of Florida an
unfortunately this is a common and accepted practice This even goes farther, when we ask the

PA pointed questions and the PA cannor answer it on what another person had witnessed due to tha
fact it was not reported back to them. in my hne of work, that is called "nearsay ', when thev have not
the 3Ctuai parson who attended the sits suryay. 1 am not quite sure whetner or not the OCPA stated h=
~as there ta<ing the pictures at the gats or was it another person in this VAB hzaring the OCPA did not
notify the property owner for a scneduled sit2 visit. The property owner ithrough my request requested
numeargus times via phone and persona’ meer ngs for the OCPA fo came ot and view the agricuitiral
cperation Thera must be "fzet on thae ground when you are denying 3 agricultu-al oneratar for your
tetres ofdar 3¢ The case factorsin this OCV AR nearing showed thatthe OCPA did not request a site w5 *
fnordta tney actuadny 20 INside any CF tne 0ack T ffFarm Barn Storage (FB>|CtT . Sut viewed from &
g3te ~/- 300%t and depended on aerial phatos Unfortunately the way the system is set the PA islooking



at property the next year for the year before. As in all agricultura! operations, things change daily, this is
a common Best Management Practice [BMP] for a agricultural operation. If no equipment comes and
goes or just sits in the FBS forever . .. it will be used. KRE equipment/hay was stored in the FBS in 2022
2023 and 2024, and dispersed or sold within the KRE operations throughout the state. The

OCPA stated the site survey was on 26 April 2023 . How does OCPA know what was there in 2022 and
early 2023?77 This does not mean that equipment or supplies are not used, may not be used tomorrow,

naxt year or 10 years from now.

Di Inthis hearing, the OCCE has prior involvement. The OCPA stated there was OCCE actions against
tha property, but he should navs noted. that if the AC is granted ... everything concerning this case
would be moot. From the very beginning of the OCCE onslaught, Charles contested the elicit orders
against their family farming operation. Charles bought the subject property back in 1981 and started
FBSs ever since then. KRE equipment was clearly seen on site during these initial site visits (OCCE), as
there were signs on various equipment with the KRE logo. In the past history, OCCE clearly violates State
Statutes and continued to do it. This should be taken into account by the OCPA, as the property owner
must comply with OCCE orders and then try to meet the requirements of the OCPA for their AC. In this
case, the property owner might have aiready had thousands of dolfars in fines, if Charles did not remove

PP
3t

a!! his /KRE's cutside equipment and 3*'pp!ies Then the OCPA stated.. he saw nothing outside to justify
a AC. One cannot have it both ways with this one. Potential fines amassing daily or leave KRE's
squipment on site for a AC. ir my personal SME /LAC and judicial court supported procedures ;i believe

we dd the correct procedure and removed everything outside and only the FBS still had the code
vidlation continuing {we couldn't remove the FBSs and put them somewhere else} Just following the
directions of the OCCE's Representative, KRE & Charles experienced great financial costs and pain and
suffering. If this case had moved to the OCCEB and was heard, we would have stated "we wanted to go
through our administrative remedies’ to th2 OCPA for closure. KRE did not want to bet on a decision by
rhe OCCEB to allow administrative remedies. as in the four past denials. (KREs & Allen Davis) they
completalyignore them. Now that the OCVABSM has reached a derisiorj UN--favorable for us, this

action by the OCCEB is now in full actinn This s identical to the case of v Alan Davis versus OCCER
where KRE eventually won through the 9th Circuit Court order, as KRE now owned the property,. and al!
flens were removed..

E; Inthis OCVAB, we requested an audience before the Orange County Agricultural Advisory Board
{OCAAB). We were similari; denied of giving cur presentation to our peers within the OCAAB for
drscussion. We even went so far as to request 'no formatl opinion requested from the OCAAB" just give
us a chance to give the reason why there are problems with anyone in Orange County trying to ger a
AC". The final outcome from this was that the OCAAB would give us 3 minutes in pubiic discussion at the
very beginning. This is woefully not enough time (we need ++one hour) to give all the issues that are
fazing any agricultural operation within the Orange County borders.. It was stated offline that OCAAB
cannot do this, due to the reason. of the OCAAB can only give opinions to Orange County Government
A150, 11 was said that the entire OCAAB did not vote on this issue, it was the decision of the OCAAB s
Crairman, Mr Car: 1mis the OC for the OCAAB and i am sending @ copy of these issues to hird. : requsst
Pr o Cammn foraard this memorandum to all members of the OCAAB, for future reference. KRe stated

~e did not want a rormai opinion from them . we just wanted to notify them of serious probiems
soitnire the Orange County codes and ordiranzes and PA that s affecting alt agricultural operations K RF

rain office is|ocated within Orange Coun®y. In the past. KRE has had many instances with Oranza

Count, Gojernmant operatigrs concern g the KRE ageicultural operatiz~s on ma.n site My LAC 7 Sh8
l
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Statutes affecting loca! agricultural operations. In my professional opinion, | believe this would clearly
come under State BMPs. In discussions with the folks up in Tallahassee, the reason why County
Agricultural Boards were first initiated in the counties was to stop misinformation from propagating
through the focal County Halls. The agricultural members of the board (actual Farmers and Ranchers)
were requested to give their inputs on local County Government / Business. | am in bewilderment of
why we were denied access to show our case before the OCAAB and other issues that we have
uncovered. Again, | formally ask for a meeting with the OCAAB to discuss the above issues in this
"Lessons Learned” information/ concerns Itis clearly better late than never in this case. Hopefully,
Tallahassee Legisliaticn can remady this deficiency. Please see the below attached emaii in suppori of
this item.

F) Anotheritem that was touched on but not readily discussed in the OCVAB (we didn't even go over our
timely submitted evidence package, due to what | believe was time restraints or {at that period, during
the hearing) the fog was lifted on the OCVABSM with issues of State Statute examption concerning Farm
Buildings (ss 604.50) and the Right to Farm Act {ss 823.14}, in regards to this agricultural operation.
During the initial OCCE, it was stated by their OCCE Representative, that even though KRE was actively
leasing the subject property, the agricultural FBS focated on the site where ilfegal by Orange County

zoning / ordinance law. This is utterly strange as these FBSs were built prior to 2010 under the

04.50. During this time frama of 2010, then OCPA, Mr David Fiskham actually toured the site in nis
PA Agriculturat Representative capacity i firmly believe this is why the FBS has lasted for over +++ 40
vears withoutincidant from the OCCE+++. Similar OCCEB action happened against KRE in 2019 on the
Mr. Allen Davis (844 Sable Palm Drive Christmas, Florida) leased property. KRE was actually in the 9th
Circuit Court of Orange County with a Quiet Title - civil issue outstanding, but the OCCEB totally
disregarded ali Florida State Statutes, due process and administrative remedies similar in this hearing
{OCCEB administrative fines amassed to over $30,000;) - due too a severe injury that left myself crippled,
in August 2019 ... while trying to move the KRE office complex, (note: distance a mere 20 ft to the next
AC KRE ownad property) but the court order stopped it and later KRE received AC on this property.
Outrnme - all admiristrativa fines were removad by OCCEB. but no reqitested anningies wers
submitted from OCCEB. Back to this OCVAB hearing, all KRE equipment located outside, had to be
removead from the site or face pending the same type of administrative fines. Due to past practiceis) of
OCCEB, KRE removed all farm supplies / equipment outside and put some inside the FBSs. KRE's
contracted trucking {18 wheeler tractor and three tractor trailers) was on site but had to be relocated to
a truck/ trailer storage facility located nearby.

G) There was quite a discussion concerning Florida Tangibie Tax (FTT). The OCPA Lawyer wanted to
know everything about KRE tax status and ownership in this issue. i was under the firmi belief that there
was a $50.000 exemption for agricultural operations that have the AC. 1 later found out after the OCVAB
hearing thatitis only $25 000, Tnis was confirmed by my CPAs and other sources This is one that | was
completely wrong on, and | firmly admit to being wrong o1 this issue But this raises an interesting point
Wiy does not the Flonda Agricuitural Community have an extra $50,000 or $$555S FTT exemption. just
fwathe ACis a proparty tax break given to the BFAEs Tne folks in Taliahassee are always trying 1o 1'nd
Sudtways to heip the small and large BFAEs. This tax breax could be legisiatively enacted to heip tnis
Fiorida downtrcdden AC -agricultural operations. A tier system could be enacted deanng with tne s.ze of
tne BEAE -agnicultural operatior At my next Legislative Meerting with the Florida Cattiemen's
Lssociation. P going to bring this up as a issue, like the 1ast cne we had o tha Florida Sales Tax
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H) Agricultural Operations Site [AOS] - It was discussed during this OCVAB about a primary usage 5000-
AQS. The subject property was submitted to the OCPA for AC as a AOS. | gave an example of the location
where one already exists for KRE at 19733 Lake Pickett Road Oriando, Florida, 32820. This was
submitted to the OCVABSM using the OCPA website describing KRE property, as additional evidence
submitted during the hearing. The subject property is well valued by KRE, due to the immense Farm
Barn Storage [FBS] at over 10,000 sq ft under roof. OCPAR stated AOSs are typically located adjacent to
a active agricultural operation. This does not seem correct by my formal education and

BMP's concerning it’'s "reguired location adjacent an active agricultural operation - Many timas AC
agricultural operations are located miles away from a AOS location. An excellent example is all the ACs
leased and owned by KRE {15 AC sites) just within Orange County or adjacent and also miies away from

~ 1 f

each one. It is preposterous to state, AOS (with AC) must be adjacent to another for AC to qualify.

i Lightly discussed at OCVAB....The main reason why KRE wanted to lease the subject property was for
the enclosed FBS capability. The years prior to the KRE' site lease, Charles used these FBS since 1982 for
commerciat livestock, hay storage and oakwood - firewood aging. KRE during 2021 to 2022 lost all of its
capacity to store inside / enclosed commercial livestock hay. This was caused by a Lake County Code
Enforcement Board {LCCEB] Again with this LCCEB, ali State Statutes and BMP's standards were
submitted at the LCCEB hearing, but the LCCEB ordered afl the unpermitted buildings to be demolished
{KRE did not have approved permits to build them - agricuitural buildings ss604 .50). Again it shouid be
rnoted, when you go before a local county governmental code enforcement board they do not
inderstand the State Statutes, Federal Law and believe their local county ordinances/laws apply. This
has been a problem throughout Fiorida for all small agricultural operations, that do not have their AC in
place No AC means no florida / Federa! Law protection, this is not the way, in my opinion, the FDACS
intended the State Statutes to be interpreted. This is another reason where the system is breaking
down. Legisfative action needs to be taken immediately, as these FBS were clearly used by a BFAE on
azricuttural operational properties and now destroyed. KRE built these FBS in the early 2000 tinder
35604 50 KRE l=2ased this property from the Lake County resident for BFAE agricultural use. But
unfortunately. the Lake County Hwner / resident did not want to get a AC This decision by her, cause
great hardship for the KRE operation. Under force of LCCEB administrative fines of $1 000 a day. KRF
refuctantly destroyad the FBSs and allowead all the commercial hay that was stored in these buildings. to
lay on the ground outside (not covered}. Anyone would know by BMP's, that commercial hay cannot be
l=ft outside, uncovered and expacted not to become moldy Only cows can eat this hay when itisin this
condition. KRE suffered great financial foss in this calamity. as KRE could not seli the hay

commercially. KRE eventually used the hay to feed KRE's cow/ calf operations at other KRE sites and
gave the rest away to other cow / calf operations. KRE believes it was fate that allowed them to use the
Orange County FBS agricultural site of Charies with the F8S for the hay crop of 2022 (for 51,000 Lease
paymeant). Currently, the 2023 KRE Lease payment is $10,000 per year. OCPA was aware of all of this, as i
told OCPA about this before it happened, while it was happening and after it happened. famin
complete bewilderment of why OCPA did not want a " feet on the ground’ tour of these FBS complex
prior to their AC decision Tne commercial hay from 2022 was sold and used by KRE out the door. And
the new hay crop of 2023 is noa in the FBS complex being used and soid daily

jrNot discuss at OCvAB. . Notificauon of who actually reported the sutject property to the OCCE for
2, zoning, ordinance viclatons We have asked OCCE s Rapresentative  whnwas tha nrivate citizar

atreported us??? fhere 3r= ywritten laws governng this issue who 23use all the niisan =2 iscues 3

tnisiocaton Totrisda, we a2 notreceived any confirmat on fora prvate citizen pusancs issue

r z
drrr ACT iS5 823,14 was and now 11 BTTRLT, even though the subject grocerty
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K) Request far Florida Attorney General's Opinion [FAGO]. Throughout this entire case / hearing we
requested intervention by the FAGO. This was summarily denied with no reason given. Du ing t be
OCVAB the OCPA Lawyer stated that this would be a NO-GO ..even if OCPA wanted to go... tried before
in another case/hearing. .. with it to the Florida Attorney General. I am a complete bewilderment on
this, as all the information and intel that | have on this issue clearly shows that Orange County
Government could have went to the Florida Attorney General for FAGO. | even showed OCVABSM in my
evidance package where there were numerous FAGOs addressing farm buildings and farming
operations, asked by iocai County Governments. t've learned in the past that "sometimes you do not
wanrt to ask for something .. .if you know they're going to say no and not support you .. i firmly believe
that the Florida Department of Agriculture and Consumer Services [FDACS] needed to have some s3y on
this issue. As you know, it is basically illegal for them to intercede in this lower quasi judicial arena. | also
believe that FDACS would have formerly stated there are many BMPs that were violated by this local
County Government doctrine.

L) Statement by OCPA.... the OCPA stated.. is a self-governing rule basically. What happens in other
Florida Counties by the local PA has no president or bearing on what they do in Orange County. Other
counties across the State of Florida - AC issues are completely different across the board. | have
personally seen this in my LAC /SME Agricultural Consulting Business. It's strange how the quasi - judicial
nature of the {ocal county governments far different trom the Florida and United States Judicial System.
Itis ot and | repeat "'not equal enforcement of the law' . This was clearly seen by my case Kupke versus
Orange County (State) and Kupke versus Orange County (Federal). This needs to be addressed by the
folks in Tallahassee, as small agricultural operations -BFAE across the state are being greatly impacted,
when they are not allowed/ denied AC Gianolio vs Markham FCOA, 4th District, case number 88-3477
states "HN3 - although it is presumed that the determinations of the property appraisers are correct, the
nresumptinn is reputable if the taxpayer can demonstrate that the property appraisar abused his
discration or failed to follow the required statutory procedures, his determination cannot he entitled to

the presumpticon of correctnes

ne PO 35

Below is my written rebuttal to the OCVABSM factors.

Lam now going to discuss the recent denial of AC on case number 2023 -00030 1 wili discuss the
different factors that the OCVABSM has outlined in his opinion. It was brought up during the hearing
rhat OCPA makes their own rules {see Item L above). Therefore, | will only use Orange County Properties
that KRE either owns or have active leases on them. They are listed by the OCPA as AC {15 sites) in
Orange County. Unlike the above (formal style), the below will now be written in a format that I typically

use for the {esslawyerish type person (agricultural like-minded people). workin a ot
cf agricultural organrizatians and where lawyerish is not ahways used. Please forzive ma. as !t have
faund that this style of writing is one way that the folks up in Tallahasses to continue to read it because
it is entertairing. My wife Ania states this style of writing is humorous and steps on many people’s
toes 1 am truly sorry if tnis happens, but it must happen to tell the KRE story. My understanding of the

makeug of the OCVAB, is

that it is comprised of crdinary Orange County Citizens who vo'unteer for this
t

postioe I'mowriting the balo s so that they can understand from an agriculiural viewpo'rs, what exact!y
neads to besaid and reiawad fora AConapiezz of Orange County proparty. | will go trrough what the
OC/A35N states. . =aitor b, Factor and addressed eath one Sorry for some of tne overiap though
Lelause they are vany Simiiar in Farror 3s First Factor and Second Factor etc inagricyityral related
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OFF ourselves and throw some KRE MUD". KRE will now go from the "defensive mode to the offensive
mode in our viewpoint’™.

First Factor: Length of time the land has been used... it was stated that the subject property was not
used for BFAE. At the closing of the hearing, we requested only that only two acres be approved for AC.
Where the FBSs location is in the center of the agricultural property (also surrounding the FBS) and
egress to / from ( down the east side of the property ) that area to/via Trevarthon Road {exit). The
OCVABSM should have stated this straight out in his findings and just looked at this concise condensed
AC issue . Not quite sure why the OCVABSM went through all the FOGGING. My personal definition of
**fogging** - the real truth is like a beacon but it is covered up by the well-placed and intentiona' fog
around it. This is a common practice by a fogger who tries to sway opinion by not letting one see the
true meaning of the issue. The OCVABSM was aware there is a homestead listed on the subject

property, which automatically - one acre goes to the homestead - by State Law - not able to have AC
and given a new parcel number when a AC is granted on the subject property (example 19749 Lake
Pickett Road, Orlando - homestead) carved out from ariginal parcel, noted on property record as
agricultural property 19749 Lake Pickett Road Orlando - agricultural. The subject property ...if it had
received the AC would have had this OCPA action carried, out listing the two properties separately with
new parcel number. Supplied information by the OCVABSM states " muitipie residences and unreiated
non-agricultural businesses... this statement has no bearing in my belief, as thisis not even able to get
the AC on this section of the subject property. And they're clearly was a agricultural business being

cond .cted on this property. “**Now for the first elephant in the room*** . Please do not use "a
residence" for the term "intended use of the property or current use of the property” as we did not ask
for this for the homestead parcel to be AC. If you kindly read the governing ss193.461 2{d} "When
property receiving an agriculture classification contains a residence under the same ownership, the
porticn of the property containing the residence and cartilage must be assessed separately, pursuant to
$$193.011 to qualify for the assessment limitations set forth in ss193.155. The remaining property

maybe classified under the provisions of paragraphs aand b". The OCVABSM seems to miss the point,
what's left over after you've removed the residence, there are over 10,000sg ft of F85s in this selacted
future AC location In discussions with the OCPA. Mr. Jeff Miller at the Orange Countv Farni Bureau
meeting on 2 October 2022 ({ | sat at his table and discuss this verbally} of the KRE's game plan for this
AC and when the first to last FBSs were buiit and why (to this date he has not answered that question). it
seems that Charles cannot remember exactly when it first started, but he believes it to be back around
1982 KRE has personal conflicts with the Orange County Building Department in 1595 (Location 19711
Lake Pickett Road Orlando). KRE was forced to stop work by a "red tag stop work order” due to the fact
KRE was building a "STEEL constructed pole barn” located on this property. It was stated by the Orange
County Building Department that agricultural pole barns "poles” cannot be made of steel but must be
made of telephone poles (wood) - minimum of a 8-in caliper. Outcome from this action, caused
$5604.50 to be written into our State Statutes {thank you... Orange County ..from every Agricultural
Activity in the State of Florida). KRE s case was the cornerstone for this Florida State Statute. If you loo
at the supplied evidence package the FBSs are all constructed out of large wood telephone poles. OCP
then, Mr David Fiscum to!d Charfes ....you got to make them cut of wood ....only for the support
structure. Thase buiidings were constructed by an BFAE -actyity. .. (Charles) . then Fiorida State La .-
agricultural poie barns do not need permits to be constructed, then after 1998... ss504.50. Some FBS

naje heenin place for more than ++40 years Tha syhjact orcoerty just did not have 2 AC attached {2 it

|

he
A
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3ga’n just A proparty tax hreak peraboyeirerm Gi Thisis 2 coid hard fact ard no fogging can get
a7cund this sleghant v the roorm 1 Orange Count, Governmiznt wanted these FBS5 not 1o be there, trian
NNy did they aliow them to oe butlt continuoust,; over the years challenge this agricultural activity and

not step in with the OCCEB snonar Why wait until now?? Pl2ase also note that KRE parked the above



Item (F) 18 wheeler tractor and three tractor trailers on this subject property since 2021. And for the AC
- agricultural business - KRE leased the subject property in October 2022. Does not this Factor take
account for KRE BFAE usage??? It isalso strange to me why my KRE's BFAE status does not take into
account here. KRE is applying through a agricultural lease for usage of the subject property. The
property was used for agricultural use prior to this but never applied to received the AC. Please look at
the elephant in the room, not the orchestrated fogging and mud on this issue.

Second Factor: Whether you use has been continuous ... when KRE gained access to the FBS in October
2022. KRE immediately fillad the barns with KRE commercial hay and required (to keep dry) equipment
Commercial hay is a agricultural crop, whereas, grown, cut. and transported by KRE agricultural
operations. To state that commercial hay is not a agricultural crop.... is an error. It is a BMP to store the
commercial hay in a FBS. One must understand tha Charles previous agricultural activities on this site
were conducted, but Charles never attempted to apply for a AC. The FDACS would recognized this site
under the definitions of ss823.14 - Farm .. *** "Farm means the land, buildings, support facilities,
machinery and other appendices used in the production of farm..."**= During the many years prior to
KRE lease, Charles easily made over $1,000 / year (FDACS requirement) in agricultural related income.
There is nothing in the State Statutes or local OCPA that requires Charles to apply foran AC. ACis only a
Florida Property Tax savings given to BFAE. it shouid be noted in our evidence package, we supplied the
OCVABSM with the ss823.14 Right to Farm Act . Hopefully the OCVABSM took the time to read the
definition of exactly what the FDOACS- of what a farm operation is Piease note, definition for "Farm
opera‘ion means all conditions or activities by the owner, leasee, agent, independent contractor or
supplier which occurs on a farm in connection with the production of farm....". Around 1982?? was the
time when Charies started his farm{BFAE) ....so if you have a start and he has continued to now {but
was shut down by OCCE - via nuisance ordinance early 2022}. KRE then came on to the picture and
applied for its AC in late 2022. KRE is the BFAE applying with a lease on the subject property. Ail AC's
have to start somewhere To make the statement that no past agricultural activity on this property was
conducted . ISIN ERROR. The FBSs was built under ss604.50. per above Item (F), this is discussed as &
L2ssons Learned “*"*Now for the second elephantin the room™**. During my meeting with Mr_Jeff
Milier 1asked him verbally face to face wasthare anything else needed from KRE ir support of this
case (see above Item A). He stated no... it is in the system and let it work its way through the system |
was completely blindsided when the OCPA Lawyer had the audacity to ask KRE guestions concerning
KRE - BFAE status We are all Professionals in that room and t didn't ask the OCPA Employees (ohtl wait
a minute, they are presumed correct on anything OCPA say or do in this VAB hearing) their credentials
or the OCVABSM pedigree. | went to that meeting assuming that my KRE credentials/ pedigree were in
place. | even stated that if there’s any issue concerning this "please stop this hearing. ..for a rehearing at
another furture date and aliow me to put in KRE's new evidence™ that is required to secure my status as
a BFAE or anything else you want for AC. The OCVABSM did not stop the hearing and | took that as | met
the OCYABSM's standard. The Final OCVYAB needs to look at this very seriously, as itis completely a
fogging job KRE has been around since 1909. My forefathers in the KRE lineage would turn cver their
grave, for what i believe was a po'nted and weli executed attack during this OCYABSM hearing on KRE's
pedigree. KRE s empire includes over 800 acres of which KRE either owns or executive dacisionson {via.
lzasz or othery. if the OCPA needs any KRE padigree infermation {shouid nave asked for it at our face-
to-face meeting (or simply just a phone call away} it would have been placed in our evidence package!.
whatsnever KRE witl fully give it as long as it dazs not vinlate KRE tradecsaft guidalines It should be
notad that the OCPA alreardy has niimerous past IRS schadale F's hosiness plans, KRE -agricultural

airas razzipts f5-hay / feed ACleases Flonida eguipment/supplies, the letiers of referenice, o er
15 ALs just tirougnout Orange Lounty the State of tlonida Premise 1D certiticatesisi and a KRE Tanginiz
Tax status currentiy or file from past cases before the OCVAB Please tell me . what more dao you



need?? ! think this answers the question of whether or not the property in question or KRE - has been
continuous.

Third Factor: Purchase price.... Charles has owned the subject property for a long time, since 1981.
When Charles first bought the property, Charles was totally surrounded by agricultural activities.
Unfortunately now, Charles is what is known as a Agricultural Enclave and there is nothing but planted
houses around.

Foudrth Factor: Size, as it relates to specific agriculture use.... again as stated in First Factor, we only
asked for the specified++ two acres++ for the AC. Within this 2 acre AC parcel the FBS are located,
***The third elephant in the room™**, is a BFAE (KRE) allowed to have two acres for agricultural usage
for FBS's. If you look at the KRE ‘s Quarantine Zone - Sable Palm complex, Christmas these properties are
comprised of only one third acre. Each one of these one third acres have a AC individually and stand
alone. The OCVABSM stated "insufficient testimony and evidence were provided to show the need for
storage of hay and equipment and that the size of the subject property is adequate to fulfill that need.
While some of the testimony conflicted it was clear that the hay and equipment that were to be stored
on subject property were not it put to use on the subject property and could only be used elsewhere.
The petitioners argument that the size of is adequate for storage, therefore, qualifies for an agriculture
ciassification is not in keeping with the intent of the law . Sorry, just saying something does not make it
trie, but again OCPA can do this uniess we show where they are wrong Please ask any BFAE or let’s
think aut of the box and go to your OCAAB WITH THESE QUESTIONS!!! . Do you need a enclosed Barn for
your hay and equipment and does that barn, only be used for the hay and equipment ONLY for that
focation???? On wait, we were denied being able to do that in front of the OCAAB. Why???. Any BFAE
will kindly tell vou .do vou know anything about agriculture. about the BMPs, about the way things work
in the agricultural world and finally the OCVABSM states " is not in keeping with the intent of the law" . |
have to ask you what law is the OCVABSM referring to?? Going up against a OCVASM, using this fogic is
arecige for disaster for ANY BFAE trying to get a AC in Orange County; no wonder agricultural activities
are onty planting houses now. Lde not know how could even fathom wh, the OCVABSM can even
assume this theory Piease show me where the any law states that you MUST USE the hay and
equipment only on the site where it is located anywhere in a BMP's, State Laws, Federal Laws or
common logic that affects agricultural activities Finally, the OCVABSM states "under petitioners
definition, the garage of any homestead residence may seek agricultural classification if it is large
enough to hnuse a tractor or some boxes of tomatoes” Sorry. more fogging /mud, the OCVABSM
SHOULD KNOW that a homesteaded property is exempted by law (1 acre requirement for cartilage),
then the property is split to receive a AC. I've seen the property appraiser in other counties, where the
garage is separate from the house {this is an important requirement ...not connectedj receive the AC as
itis the attached to the AC property. But, I'm truly sorry, KRE was not seliing tomatoes out of it, but

KRE arestoring hay and tractors/ suppliesinit. KRE has this ona AC "garage property” they own, but

fortunately this property is not Iocated within Orange County

fiftn Factor Wnether an indicated effort has peen made to care sufnicientyy and adequataly for tne
1and inaccordance with accepted commercial agricuitural practices . Again the OCVABSM did a skiitfu:
job for fogging ne stated the petitioner arguad that the agricultural actwvity is the storage of hay and

syaipmant on tne subject pronerty, Howeyar the patitinnar failed to explain what if any, acceptad

3
conmerizt agau'taral practices apply to thic 3 tivity noridentify any effot that has bean made to

sutficlantly adzguately cars for the subject proparty inazcordante »'th tnose accepted commerdial

agricuitural prazuices . Continuing. the OLVABSM srated Simply storing some hav for a tew months o
L S 3

the yearis clearly not a primary use of such grnoerty” ***Now for the 4th elephant in the roo™



again, please see ss823.14 Right to Farm Act for the definitions of a farm... the barns are the FBSs and
the surrounding two acres are access / egress with barns & support facilities!!t In my opinion , the land
was efficiently cared for with accepted agricultural practices by: clearing the land, upgrading the
surrounding land, digging overflow canals (drainage), installing electricity and water, roads and
accessory parking and building the barns & support facilities on the land. Is not the land changed/
upgraded when this happens??? Itis my belief, the Florida State Statute{s) takes precedence here and
the OCVABSM's FOGGING/ MUD definition is trumped.

Six Factor: Whether the land is under lease. . 1 am truly sorry that in the agricultural world, we do not
put a f2ase in effect which is from / written by a Philadelphia Lawyer. A farm lease is what | consider a
fiving lease. It is always changing, as you are adding more buildings, ferce lines, driveways, egress and
exit, culverts, livestock water ponds and the list goes on...and on. To have a agricultural lease that limits
you onwhat you can do in the future (as long as it's not illegal) is typically not a agricultural lease. KRE
has used this evidence supplied agricultural lease in most all the KRE's Leases throughout the Great
State of Florida. This is the first time anyone has ever questioned the validity of what KRE lease
encompasses. As you plainly can see there is a section (lll. ¢c) where either party can drop the agricultural
lease within 30 days. Oh, one other Factor, because we were denied on our KRE lease, we have
rewritten it and dated it for December 2023 (to ciean up the handwritten notes on the

leasel ****Now The fifth elephant in the room**** OCVABSM states "while the use of storage
buildings is handwritten on the iease, which includes multiple other uses including grazing, the
petitinner acknowledged that grazing is not taking place on subject property, but may be a future use .
Here is an excellent example of how it's a living lease. Charles asked the OCCE site survey
representative this exact question (about number of livestock) and it was stated "not allowed”. OCCE
will not allow (limits no more than five) animals on this property. OCAAB might want to look at this exact
issue, when it comes before the OCAAB and make a recommendation to Orange County Government
about ‘nuisance” related impact that skirts ss823.14. This OCCE livestock ordinance without a AC, is a
death sentence to any fledgling agricultural endeavor in Orange County. The storage buildings are the
FBSs and the reason for the 2 acre AC (a BMP standard; The KRE lease was changed in midstream, 25 -
was realized that farm animals were nnt allowed on tha subject property in the future KRE will use this
site (in the far rear) as a useful Quarantine Zone (a BMP standard). Future KRE plans calied for another
AC covering this area. But luckily, the OCCE cannot enforce their draconian ordinances upon it, once a
AC is attached to it.

Seven Factor: Other factors that may become applicable..... OCVABSM stated "must be most significant
activity on the land, storage of hay and equipment, even assuming arguendo that this would qualify as a
legitimate bona fide activity, only occurs a few months of the year therefore... the storage of the hay
and eguipment ... is not the most significant activity on the land™. Now, ****The sixth elephant in the
room™= % | am quite impressed with this statement, it clearly makes no common sense in the

agricultirat world, as this is not the way it's supposed to be for AC. Remember now, if OCPA approved
the AC on this subjact property the previous major activities stated on the land have beer remoyzd by
the OCPA via Homestead on a s2parate parcei of property. ONLY what is teft over can be considered

ctassified under the AC. Making trne mere statement that inside storage inay and equipment! are nct 2
agricu'tural usage for thisland is in error Pleass OCPA, OCCE OCCEB or Final OCVAB enact the above
ftem ¥ andl ask tha Flarida Attornay Ganeralif rhisis 2 BMP and does some Florida State Law apply to

this 15 ire hana 5o, hecause tha-s'c alot of Florida Agricultural Activities out there that are dependirg
on thisexali ssue [ theory, Now ailigive you an exampie where this Factor / theory is flawed Pizass
review addresses for Quarantine Zones listed tor KRE in Orange County 1844 Sabie Palm [compiex- fi e
parrels] Christmas & 21667 Fort Thristmac Road Christmaci both of these two KRE pronerties had 1o gr



before the OCVAB due to the fact that OCPA denied AC on them. The then OCVABSMs understood a
Quarantine Zone is required /needed on livestock operations to meet FDACS & USDOA - BMPs. On these
KRE properties, livestock are not there year-round. The BMP is to keep this property vacant until you
need it with a sick animal. If unfortunately you had a sick animal on this property, you had to thoroughly
clean it afterwards or face infecting future QZ livestock. It is unknown whether or not, when you buy a
animal for your agricultural operation... is it sick. Hence you use these QZ properties to allow a time limit
to go by and watch the animal for sickness. In some past years, KRE have used these QZ livestock areas
for only a month, during the entire year span. This process on other KRE properties located within
Orange County with ACs on thern do not have the same standards as what you're placing on the subject
property??? *** seventh elephant in the room™*** another statement by the OCVABSM "of some hay".
our submitted evidence (photosj show that three FBS bays of over 100++ round bales were stored in the
FBS in 2022. Does the OCVABSM implie... it's just a couple of bundles of square bails. Each of these
round bail - rolls are over a thousand pounds each and very in size from 4 ft wide to 5 - 8 ft tall. This is
not a small amount of hay *****this is a humongous amount of commercial livestock hay***** Please
go to the OCAAB and ask OCAAB are there any hay operations ...like KRE located in Orange County
(possibly Robin's operation in East Orange County) ask the OCAAB weather this "of some hay” is a

BMP. Next, | would like to go into what Mr Jeff Miller stated during the hearing. He stated when asked
the question of agricuiturai equipment, whether or not, a bobcat (skidsteer machinej and high reach -
pucket truck can be used on agricultural property. He stated in his opinion these are NOT agricultura!
equiopment. Had Mr. Jeff Miller went into the FBSs, he would have seen/ photographed a lot of other
agricutural eguipment and supplies. Again, why didn't HE do a proper site survey and come in and
"feet on the ground approach”. Please, see above Item |

Well folks, there are seven Factors and seven elephants in the room. The KRE AC - Agricultural
Endeavor Room is really full of elephants {seven pachyderms and they are all quite big in size and ro
MUD on them) now and it's getting really hard to move in it. if PETA, Sierra Slub, Audubon Club or
ahoe.zr Club n-organization heard about all these elephants in onz room, they wou'd damand fo-
them 3 be ler avit or give them at least 2 AC acres toroam around in like we asked for it'scommor
knowledge that a pig/hog cannot even be put in a cage. This law is part of the Florida Constitution. ..
believe it or not. | truly hope the above second section of this memorandum was entertaining for the
reader, as it was for me to write it. Again, I do not want to step on anyone’s feelings or toes in my above
presentation, but the truth and above actions of this local governmental community has forced KRE
..... to /must "be said in writing".

In conclusion, the about topics and discussions should be discussed within your organization . The
OCPA & OCVABSM reported the reason we wanted this AC, was to stop OCCE issue . Please
read ss823.14 subsection (6} Limitation Of ODuplication Of Government Regulation .. alocal governmant
may not adopt any ordnance, regulation, rule, or policy to prohibit, regulats, or otherwise Iimit and
attivity on a bona fide farm opsration on land classified as agricultural land pursuant to 55193 461,

WOW .. STOP THE FOG...shoutd I say anymore on /about this subject ?? The driving factor in this cass

hearing, is the future possibility of fines/liens of $1000?2 a day fine, can be placed upon Charles &

KRE's BREAE pperatins We interd to take this back agair for the year 2023 for the CCPAs ACapprova
voubetterbat we are gomng to be ready fortho FOG % MUD and our side will his
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We request that the OCCE and /or OCCEB state in writing, as soon as possible, they will "NOT pursue a
lien during our legal administrative remedies and due process allowed time-frame". We have cleaned
up the outside (already at great expense and hardship) to meet your standard, but the FBSs are still at
issue and KRE hay must be stored inside. Also, someone in Orange County Government..... please
"order the OCAAB to listen to our case”, to get an opinion back, from the local Farmers/ Ranchers to
Orange County Government. And lastly, we hope that the Final OCVAB will take this information under
consideration, as we all know ; the Final OCVAB can table this issue until all the answers can be acquired,
when they make their final judgment on 2022-0030.

Another issue that just happened to KRE on January 8th, 2024..10:05 PM... "someone"” opened
{(**SUS** undid the chain clasp and removed the gate bumper bar... gate was forced open... outwards)
the outside perimeter gate that allowed the KRE's cow herd to escape. Then "someone’ drove the cows
over two miles away ....down south Fort Christmas Road almost to Reindeer Road. This action was
unprecedented for KRE, to bring the cow herd back, KRE had to hire additional Cowboys and transport
back via cattie trailers ($5$S). During the process of the cows getting out, one pregnant heifer was hit
just south of the illegally opened gate on Fort Christmas Road. Thankfully, the driver was not hurt, but
the minivan took severe damage. The Orange County Sheriff's Agricultural Unit is investigating this
iflegal act.... against KRE. Twant everyone to know that..."it's hard to be a Cattle Rancher’.

I fully intend to take the above issues, to the Fiorida Cattiemen’s Association and the Florida Farm
Bureau for guidance. | will use this case / hearing in my presentations to the people up in Tallahassee,
both public and private . That group up there will always bend an ear "trying to find out why all the new
agricultural activity in the State of Florida is drying up”. | want to make the following clear and precise,
KRE currently is spending $10.000 {2023 -????) a year on this lease for this property. In the year 2022
KRE only paid $1,000 per year. KRE cannot fuliy execute all the plans it has for this leased BFAE. OCPA /
OCVAB has stalemated all efforts to effectively use this BFAE property, ***For agricultural operations

and usage™**. At KRE Orlando, main site -operations, many machines and supplies are being storad in
th2 front of these properties under tarps. | used this FBS lease for a buffer on building future buildinzs
on KRE propertys . A eminent domain case against KRE caused many hardships due to the fact,
equipment had to be moved and the buildings were given KRE, to take down . These buildings /
materials are currently being stored at KRE Orlando - main site operations and our Lake County site. tn
hindsight, KRE shiould have hired someone (builders and welders), paid them {$11,000++) to start
building building's on KRE's BFAE properties, with our materials and save KRE from this forced hardship.
Due to my severe injury {directly caused by OCCEB judgment of 2019 through 2021), | could not
complete this task. Then in 2023, { had severe heat stroke and down for almost a year. All building
materials, supplies and equipment should have went into the FBSs at the subject property; but why put
them there, if ali these FBSs are scheduled to be ripped down by the OCCE mandate (think long and hard
about this issue folkstil) At the subject property many of the current area agricultura! operations have
changed (forced) and are now planting houses instead of crops. Fassure al! of you, that this will be what
witt happen with this BFAE (Charles) if the AC is not granted. If this practice continues . who will fe=d al!
the people ... . oh, wait you cangetitat Publix  Hopefully, we can fearn by our mistakzs and fii tham

_.aither voluntariiy or legisiativeiy. If you have any quastions on the above or concerns please do not
hesitate to ¢all 407-797-0769 [ would love to debate the above issues in an open forum if you aliown me
arress to ynur organizatinn hoth private and pablic Please before you go any farther an this & h«’

OC\'AB hpar'” tirmeline plessa AHow 115 to g7 hefyra the QCAAR and tell oygr peers whatish
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and izt them nasz 3 say in this matiar. 2nouzh writian, thank you for reading this long-winded
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memgarandum and t Nso2 vou enjoyed reading it Hop=tul. this will be the cornerstone for new







































Environmental Protection Division
3165 McCrory Place, Suite 200
Orlando Florida 32803

office: 407-836-1451

cell: 321-689-4272

fax: 407-836-1499

email: miola.aganovic@ocfl.net

web: www.ocepd.org

Visit our Healthy Lakes Need Living Lakeshores Website: www.ocfl.net/LivinglL akeshores

If you have any questions, feel free to reach out to us at wetlandpermitting@ocfl.net. Be sure to include
your permit application number with your request.

PLEASE NOTE: Florida has a very broad public records law (F. S. 119). All e-mails to and from County
Officials are kept as a public record. Your e-mail communications, including your e-mail address may be
disclosed to the public and media at any time.




























































From: Ana C. Torres

To: VAB; 309robertk; floridaagclass@gmail.com; Sam Fla Cattleman"s; "aaron@brevardlegal.com”

Subject: RE: RFR Info: Second time around for Final Orange County Value Adjustment Board (OCVAB)#2024-0027
Date: Monday, January 6, 2025 5:24:14 PM
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Good afternoon,

In response to the reconsideration request submitted by the property
owner’s representative for petition #2024-0027, our office objects to the
consideration of any evidence which was not admitted by the Special
Magistrate at the hearing as set forth in the VAB's local rules for
reconsideration requests. Furthermore, our office is unable to respond to
the reconsideration request as it failed to identify any specific legal
authorities which were violated in the Special Magistrate’s
Recommendation as required by VAB local rule 1.1.1. Our inability to
respond to the issues raised in the reconsideration request should not be
construed as conceding any issue raised therein.

The issues set forth by the petitioner’'s representative in the request
below were already considered by the Special Magistrate at the hearing.
As such, we request that the reconsideration request be denied.

Regards,

Ana C. Torres, Esq., CFE

General Counsel & Chief Deputy Property Appraiser
Representing Amy Mercado | Orange County Property Appraiser
200 S. Orange Ave | Suite 1700 | Orlando, FL 32801
407.836.2747 work | 407.605.0671 fax

atorres@ocpafl.org | www.ocpafl.org
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PROPERTYFRAUD AMLERT
Sign up today and protect yourself from Property Fraud!
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@AmyOCPA

This communication is intended only for the recipient(s) identified in the
message. Review, dissemination, or copying of this communication by
someone other than the intended recipient(s) is prohibited by law. If this
communication was received in error, then please notify the sender and
delete all copies of this communication. Any tampering with or altering
the contents of this message is prohibited by law. This communication is
freated the same as any written document and may be subject to all rules
and laws governing public information and documents, including, without
limitation, Article 1, Section 24, of the Florida State Constitution and
Chapter 119, Florida Statutes.
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l&' ATTORNEYS AT LAW

299 North Orlando Avenue + Cocoa Beach, Flonda 32931
Phone 321.799.4777 + Fax 321.735.0711
JASON M GORDON AARON THALWITZER
Admitted in FL, NY & CT Admitted in FL, D.C.
jgordon@brevardlegal.com aaron@brevardlegal.com

January 14, 2025

VIA E-MAIL TO: ANISSA.MERCADO@OCCOMPT.COM

Orange County Value Adjustment Board
c/o Ms. Anissa Mercado, VAB Supervisor

Re: VAB Counsel’s Opinion on PAO’s Request for Reconsideration
Pet. No(s).: 2024-00027

Ms. Mercado:

I have reviewed the request for reconsideration submitted by the petitioner, PAO’s response, the
recommended decision, and the pertinent portions of the record. The recommended decision is detailed and
discusses the petitioner’s partial failure to disclose evidence to the PAO as required, and the consequent
exclusion of such evidence by the special magistrate.

The petitioner makes numerous allegations, however, the request primarily cites materials and
information not offered at the hearing and fails to specify the legal authorities violated by the special
magistrate.

As asserted by the PAO, requests for reconsideration are strictly limited to evidence offered at the
hearing. Further, without identifying the specific legal authorities being alleged violated, the VAB is left to
speculate (or advocate) on behalf of the party requesting reconsideration, which forces the VAB to
improperly vacate its role as a neutral finder of fact and dedicate significant time to sifting through the
requests for reconsideration for potential violations of law. Additionally, the request devotes significant
space to questions posed to the VAB, VAB counsel, the PAO, as well as to hypothetical scenarios and
digressions, speculation, conclusory statements, and irrelevant subject matter. The request criticizes the
recommended decision because it does not recite certain specific claims and pieces of information,
however, recommended decisions must include findings of fact and cite admitted evidence, but are not
required to list each and every piece of information and argument offered by a party. These defects make
the request nearly impossible to review for potentially bona fide issues.

Additionally, the request for reconsideration fails to show how the determination that the
petitioner, whose authorized agent, Robert Kupke, appeared but who did not have any representative
appear at the hearing, failed to carry its burden of proof was erroneous. The following findings are
supported by the record, and the information and evidence cited in the petitioner’s request for
reconsideration which was not offered at the hearing cannot now be used to attack the special
magistrate’s findings, which state as follows:

Other than the testimony of Mr. Kupke regarding six (6) goats, auxiliary structures
purportedly used to store farming equipment, and an explanation as to his use of the parcel
as a quarantine zone, there was little else to support the petition. The owner failed to appear
at the hearing, and while the Property Appraiser's Office has no burden of proof and no
obligation to put forward any evidence or testimony, it did. And what the Property
Appraiser's representative submitted all but affirmatively shows the land has at best an
incidental use for a half dozen goats, supports the Petitioner's bobcat and transportation
business which operate off the subject property per Sunbiz filings and that the auxiliary
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structures are questionable structures more suited for a junkyard than a well-run bona fide
farming or ranching operation.

The recommendation is well-supported and the request for reconsideration cannot use new
evidence to attempt to make up for the petitioner’s failure to support his petition at the hearing. However,
even considering such new evidence arguendo, it is unlikely to be sufficient to support a reversal of the
special magistrate’s recommended denial.

Based upon the foregoing, VAB counsel recommends that the request for reconsideration be
DENIED.

Sincerely,

GORDON & THALWITZER

(__, Z;LBM«@ —

Aaron Thalwitzer, Esq.





