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Environmental Protection Commission Recommendation for 
Request for After-the-Fact Waiver for Michael and Sally 
McMahan Dock Construction Permit BD-19-10-121-MOD 

The applicants, Michael and Sally McMahan, are requesting a modification to a previously 
issued Dock Construction Permit (BD-19-10-121) with an after-the-fact waiver to Orange 
County Code (Code) ; Chapter 15, Article IX, Section 15-343(b) (side setback) . The project 
site is located at 2906 Midsummer Drive, Windermere , FL 34786 (Parcel ID number 04-23-
28-4406-00-070) . The subject property is on Lake Down in District 1. 

On November 7, 2019, the Environmental Protection Division (EPD) received an Application 
to Construct a Dock to replace an old , grandfathered dock at the subject property. The 
applicants proposed to build a new dock with a slightly larger terminal platform. 
Subsequently, Dock Construction Permit #BD-19-10-121 was issued on March 10, 2020 
and included an administrative waiver to Section 15-343(b) to authorize a side setback 
distance of 10 feet (in lieu of the required 25 foot minimum) from the southern projected 
property line in order to construct the replacement dock in the same location as the old 
dock. A Letter of No Objection was obtained from the affected neighbor to the south 
(Robert Wooldridge at 2916 Midsummer Drive) . 

On December 9, 2020, EPD received an as-built survey of the completed dock and 
determined that the side setback from the southern projected property line is 8.6 feet (not 
10 feet as originally permitted). The applicants' agent was informed they would need to 
apply for an after-the-fact waiver to Section to 15-343(b) to authorize the setback. On May 
11 , 2021 , EPD received an Application for a Dock Construction Permit with an after-the-fact 
Application for Waiver to authorize the reduced side setback. Additionally, as penalty for 
failure to construct the dock as permitted , EPD has required the applicants to remit an 
administrative penalty in the amount of $639. 

After-the-Fact Waiver Request - Side Setback 

Pursuant to Section 15-350(a)(2), "the applicant shall describe (1) how this waiver would not 
negatively impact the environment, and (2) the effect of the proposed waiver on abutting 
shoreline owners." 
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To address Section 15-350(a)(2)(1 ), the applicants' agent, Mr. Peter Fleck, stated, "Dock is 
allready [sic] in this location , and is not moving closer to the property line." 

To address Section 15-350(a)(2)(2) , Mr. Fleck stated , "None." 

Public Noticing 

On July 14, 2021 , a Notice of Application for After-the-Fact Waiver (Notice) was sent to the 
affected adjacent shoreline owner's mailing address in California . Additionally , EPD 
emailed the Notice to Mrs. Clarita Wooldridge (affected neighbor) on July 23, 2021 and the 
applicants' agent posted the Notice onsite at the affected address on August 19, 2021 . No 
objection was received . 

EPD Staff Evaluation/Recommendation 

Staff evaluated the after-the-fact waiver request for compliance with the criteria for approval. 
The recommendation of the Environmental Protection Officer (EPO) is to approve the 
request for after-the-fact waiver to Section 15-343(b) (side setback) based on a finding that 
the applicants have demonstrated there will be no negative effect on the abutting shoreline 
owner pursuant to Section 15-350(a)(2)(2), as no objection was received . Additionally , 
maintaining the new dock in the same location as the previous dock will limit any 
environmental impacts to the existing affected area. 

Environmental Protection Commission Public Hearing 

EPD presented the after-the-fact waiver request to the Environmental Protection 
Commission (EPC) at their September 29, 2021 public meeting . Commission member Ms. 
Flormari Blackburn requested clarification on the southern setback prior to the current 
improvements. Mr. Fleck stated that the southern setback has not changed (the new 
improvements were made on the northern side) , and that their original 10-foot setback 
request was based on an old dock survey that turned out to be incorrect. He also 
expressed difficulty in attempting to contact the affected neighbor to obtain a new/revised 
LONO. 

Based upon evidence and testimony presented at the hearing, the EPC voted unanimously 
to accept the findings and recommendation of the EPO, and recommended approval of the 
request for after-the-fact waiver to Section 15-343(b) (side setback) with a payment of an 
administrative penalty of $639 to the Conservation Trust Fund . 

ACTION REQUESTED: 

JWJ/DDJ : jk 
Attachments 

Acceptance of the findings and recommendation of the 
Environmental Protection Commission and approval of the 
request for after-the-fact waiver to Section 15-343(b) to 
reduce the side setback from 25 feet to 8.6 feet from the 
southern projected property line with the payment of a 
$639 penalty to the Conservation Trust Fund within 60 
days of the decision of the Board of County 
Commissioners for the Michael and Sally McMahan Dock 
Construction Permit BD-19-10-121-MOD. District 1 



Dock Construction Application 
for After-the-Fact Waiver 

Dock Construction Application 
for After-the-Fact Waiver 
BD-19-10-121 MOD 
District #1 

Applicant: Michael and Sally McMahan 

Address: 2906 Midsummer Drive 

Parcel ID: 04-23-28-4406-00-070 

Project Site I I 
Property Location -

Lake 
Down 

Subject Site 



MAP OF SURVEY 
DESCRIPTION 

LOT7, LAKE DOWN SHORES REPLAT, ACCORDING TO THE MAP OR PLAT THEREOF AS RECORDED IN PLAT BOOK4, PAGE 
31 AND 32, PUBLIC RECORDS OF ORANGE COUN1Y, FLORIDA. 
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BOUNDARY SURVEY 
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SCALE: 1 • = 50' 
DRAWN BY: KAS 

NOTES: 
l. SEARING STRUCTURE lS ASSUMED AND BA.SEO ON THE WEST 
RIGHT-OF-WAY UNE OF MID SUMMER ORM . 

2. THIS BUILDING/LOT LIES IN ZONE (S) "X" & "/IE', BASED ON FlOOO 
INSURANCE RATE MAP NO. ll09SC0220F, COMMUNrrY NO. 120179, 
ORANGE COUNTY, fl.ORIDA., EFFECTIVE SEPTEMBER 2S, 2009 . 

3. nus SURVEY REFI.ECTS ONI.Y MATTUS OF RECORD AS PROVIOED SY 
OJENT. 

1---=~,-.....-"-,,,..,,~:a,~ °""'"""'.;.,..---1 4. UNDERGROUND IMPROVEM£NTS HAVE. NOT BEEN LOCATED. 

5. BUILDING TIES SHOWN ON THIS SURVEY SHOULD NOT BE USED 10 
RECONstll.UCT PROPERTY UNES. 
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ORANGE COUNTY 
ENVIRONMENTAL PROTECTION COMMISSION 

September 29, 2021 

Applicants: Michael and Sally McMahan 

Permit Application Number: BD-19-10-1 2 1-MOD 

Location/ Address: 2906 Midsummer Drive, Windermere 

RECOMMENDATION: Accept the findings and recommendations of the 
Environmental Protection Officer, and make a finding that 
the request for after-the-fact waiver is consistent with 
Section 15-350(a)(2) and recommend approval of the 
request for after-the-fact waiver to 15-343(b) to reduce the 
side setback from 25 feet to 8.6 feet from the southern 
projected property line with the payment of $639 to the 
Conservation Trust Fund within 60 days of the decision of 
the Board of County Commissioners for the Michael and 
Sally McMahan Dock Construction Permit BD-19-10-121-
MOD. District l 

/EPC AGREES WlTH THE ACTlON REQUESTED, AS PRESENTED 

EPC DISAGREES WlTH THE ACTION REQUESTED, AS PRESENTED AND 
HAS MADE THE FOLLOWING RECOMMENDATION : 

Signature of EPC Chairman: ___ ;n __ u ____ ~ __ __,,,.,,._ ________ _ 
oATE EPc REcoMMENDA noN RENDERED: --~~-1_9_-z~,,_I __ 

Sm11ng our ,ommuniry l:ry ,onservmg, protectzng, and e,rhandng the enl'lronment or ,urnnt ,md fature generations. 


