
ENVIRONMENTAL PROTECTION DMSION 
PUBLIC HEARING REPORTS 

OCTOBER 30, 2807 

BISHOP AND BUITREY, INC. PIT 104 AFfER-TIIE-FACT CONSERVATION AREA 
IMPACT PERMIT APPLICATION - DISTRICT 4 

The applicant, Bishop and Buttrey, Inc., is requesting an after-the-fact permit for Class I wetlands 
·mpacts associated with construction of portions of a borrow pit known as Pit 104. The project site is 
located at 11582 and 11762 Boggy Creek Road. The site is located south of the intersection of 
Boggy Creek Road and Tradeport Drive in Section 17, Township 24 South, Range 30, East. The 
subject property is located in Orange County Commission District 4. . 
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Interoffice Memorandum 

October 22, 2007 

TO: 

FROM: 

SUBJECT: 

Mayor Richard T. Crotty 
-AND-

Bo.ard of County Commissioners . 

Lori Cunniff, Manager A .. Jr 
Environmental Protection Division {\fJJforf' 
BISHOP AND BUTI'REY PIT UM AFfER-THE-FACT CONSERVATION 
AREA IMPACT PERMIT APPLICATION 

Raso• For Public Heariag 

The applicant, Bishop and Buttrey. Inc., is requesting an after-~fact Conservation Area Jmpact 
Permit for Class I wetlands impacts ~ with the coostnlCtion of portions of the borrow pit 
known as Pit I 04. 

!d?atjop of Property/Lepl Description 

The project site is located at 11582 and 11762 Boggy Creek Road. The site is located south of the 
intersection of Boggy Creek Road and Tradeport Drive in Section 17, Township 24 South, Range 30, 
East The subject property is located in Orange County Commission District 4. 

flblic Hearing Notifications 

Notification of the public hearing was sent certified mail to the applicant and agent on October 15, 
2007. Notification of adjacent property owners is not required. 

Staff Fipdipp 

Pursuant to Orange County Code, Chapter 15, Article X, Wetland Conservation Areas, 
Environmental Protection Division (EPD) staff has evaluated the application and reviewed the 
proposed mitigation plans, which arc included as Attachment C. 

The project site is 48.92 acres in si7.e and contains 26.17 acres of Class I wetlands. The site also 
contains a bolTow pit known as Pit 104. The applicant has already impacted a 0.99-acrc portion of 
Class I wetlands in order to excavate portions of a bonow pit As the second plwe of the project, the 
applicant proposes to backfill most of the borrow pit with clean fill. 

As mitigation for the loss of the forested wetlands associated with the excavation of the pit and for 
the loss of habitat associated with backfilling parts of the pit, the applicant proposes to hydrologically 
enhance the wetland and to p1ace the remaining portions of the onsitc wetland and an upland buffer 
into a conservation easement. The applicant will also be installing sigraage to identify the 
conservation easement area for the future occupants of the site. 

Enforcemeat Actioa 

There is pending enforcement action being taken by EPD on the subject property. An Administnltive 
Penalty in the amount of $7,524.00 has been paid. Issuance of this permit will complete the required 
corrective actions. 
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Staff Recommqdation 

Approval of this after-the fact Conservation Area Impact permit application, subject to the following 
conditions: 

Specific Conditions: 

1. Conservation areas must be clearly marked with signage that identifies the wetland and 
upland buffer as identified on shown on the Sears Surveying Company sheet, dated as 
received by the Environmental Protection Division (EPD) on Janumy 26, 2007. The signs 
must be installed within 90 days of permit issuance. 

2. This permit authorizes the ·after the fact impact to 0.99 acre of Class I wetlands. No other 
impacts to wetlands or surface waters are authorized under this permit 

3. This permit requires the recording of a conservation easement and/or platting. Within ninety 
days of pcnnit issuance, the permittee shall mx>rd a conservation ca.,emcnt, which shall 
include restrictions on the real property pursuant to the requirements of attached 
"Conservation Easement Addendum". 

CONSERVATION EASEMENT ADDENDUM 

3a. Daerio!lo• of CoUSJ'Y.UOn Eaement Area 

(a) Within thirty days of issuance of this permit, the perm.it bolder shall provide to the EPD for 
review and written approval a copy of the surveyor's sketch and legal description of the area 
to be encmnbered by the conservation easement pursuant to the County-approved mitigation 
plan. Toe Orange County Surveyor must approve the sketch of description and legal 
description. 

(b) If impacts to an upland within a Riparian Habitat Protection Zone or to a wetland or surface 
water for which mitigation is required are authorized to occur in discrete plwes, the areas to 
be preserved to offset such impacts may be placed under a conservation casement in phases, 
such that impacts are offset immediately prior to the commencement of work within the phase 
that the impacts are permitted occm. Such phasing of preservation shall only occur if it has 
been proposed in the mitigation plan and approved by the permit A surveyor's sketch of 
description and legal description of the area to be placed wtdcr conserva1ion easement 
immediately prior to coDllllCDCemCllt of each phase must be submitted in accordance with 
paragraph (a) above. 

(c) At least forty-five days prior to (I) dredging, filling, or clearing of any wetland or surface 
water for which mitigation is required, (2) clearing any upland within a Riparian habitat 
Protection Zone for which mitigation is required, (3) the sale of any Jot or parcel, (4) the 
recording of the subdivision plat, or (5) use of the infmstructure for its intended use, 
whichever first occms, the permit holder shall submit to the EPD a copy of the preliminmy 
plat depicting the area to be cncwnbered by the conservation emement 

... ~ 
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3b. Conservation Easement Doeam.ent 

(a) Prior to commencing any work authorized under this pennit, the permit holder shall record a 
conservation eascmen~ which shall include restrictions on the reaJ property pursuant to 
Florida Statutes 704.06 and in accordance with paragraph (b) immediately below. 

(b) Within thirty days of issuance of this pennit, the permit holder shall provide to the EPD for 
review and written approval a copy of the proposed draft deed of conservation casement, 
sketch of description, and legal description. The deed of conservation easement must be in a 
form approved by the Orange County Attorney's Office and Real Estate Management 
Division. Pursuant to Florida Statutes section 704.06, the conservation easement shall 
prohibit all construction, including clearing, dredging, or filling. except that which this permit 
specifically authorize. The conservation easement must contain the provisions set forth in 
Florida Statutes section 704.06(l)(a) through (h). The conservation casement must contain 
provisions that grant the County the right to ~ and inspect the conservation easement 
area, and to enforce the tenns and conditions of the conservation easement Unless 
specifically prohibit by law, the conservation easement shall include a provision whereby the 
permit holder shall warrant title and agree to defend the same. The Gran.tor shall not amend 
the conservation easement without approval by the Board of Cowity Commissioners. 

3c. Addhjoaal Doeameats Regaired 

{a) The permit holder shall ensure that the conservation easement identifies and is executed by 
the correct gramor who must hold sufficient record title to the land encumbered by the 
conservation easement Accordingly, when the permit holder submits the proposed draft 
conservation easement, the permit holder must contemporaneously submit current evidence of 
title to the EPD. The evidence of title must be reviewed and approved by the Orange County 
Real Estate Management Division. 

(b) If the grantor of the conservation easement is a partnership, the partnership shall provide to 
the EPD a partnership affidavit stating that the person executing the conservation easement 
has the legal authority to convey an interest in the partnership land. 

( c) If there exist any mortgages on the land, the permit holder shall also have each mortgagee 
execute a consent and joinder of mortgagee subordinating the mortgage to the conservation 
easement. The County Attorney's Offi~ and the Real Estate Management Division shall 
review and approve the oonscnt and joindcr of the mortgagee. The consent and joinder of 
mortgagee shall be reoorded simultaneously with the oomervation easement in the public 
records of Orange CoWlty. 

( d) Within thirty days of~ the permit holder shall provide the EPD with (1) the original 
recorded conservation easement, included all exhibits, showing the date of recording and the 
official records book and page number, (2) a copy of the recorded plat, if applicable, (3) a 
surveyor's sketch of description of the easement area plotted on the appropriate USOS 
topographic map, and (4) the original recorded consent and joinder(s) of mortgagee, if 
applicable. 

3d. Demarcation of Couenattoa Epemart Ana 

Prior to lot or parcel sal~ all changes in direction of the easement area boundaries must be 
permanently marked by monument above ground on the project site. 1he EPD shall approve 
the location, form, and material of the monuments. 

vuvj7 
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General Conditions: 

4. The permittee is hereby authorized to perform or cause to be performed, the impacts shown 
on the application and approved drawings, plans, and other documents attached hereto or on 
file wi1h the EPD. The pennittee binds itself and its successors to comply with the provisions 
and conditions of this permit. If the EPD detennines at any time that activities are not in 
accordance with the conditions of the permit. work shall cease and the permit may be 
revoked. 

5. Issuance of this permit does not warrant in any way that the permittee bas riparian or property 
rights to construct any structure permitted herein and any such construction is done at the sole 
risk of the pennittee. In the event that any part of the structure(s) permitted herein is 
determined by a final adjudication issued by a court of competent jurisdiction to encroach on 
or interfere with adjacent property owner's riparian or other property rights, pennittee agrees 
to either obtain written consent or to remove the offending structure from the affected owner 
or to remove the interference or encroachment within sixty days from the date of the 
adjudication. Failure to comply shall constitute a material breach of this permit and shall be 
grounds for its immediate termination. 

6. This permit does not release the pennittee from complying with all other Federal, State, and 
Local rules and regulations. If these permit conditiom conflict with those of any other 
regulatory agency the permittee must comply with the most stringent conditions. 

7. Should any other regulatory agency require clwtges to the permitted system, the pemrittee 
shall provide written notification to the EPD of the change prior to implementation so that a 
detennination can be made whether a permit modification is required. 

8. The permittee shall immediately notify the EPD in writing of any previomly submitted 
infonnation that is later disooV'ered to be inaccurate. 

9. The pennittec shall notify the EPD in writing within thirty days of any sale, conveyance, or 
other transfer of ownership or control of the permitted system or the real property at which 1he 
pennitted system is located, during the pennit period. The pennittec transferring the permit 
shall remain liable for any coaective actions that may be required as a result of any pennit 
violations prior to such sale 

10. EPD staff, with propel' identification, shall have permission to enter, inspect, sample and test 
the system to eDSUR conformity with the plans and specifications approved by the permit at 
any reasonable time. 

11 . 1be permittee shall hold and save the Col.Dlty harmless from any and all damag~ claims or 
liabilities, which may arise by reason of the activities authorized by the permit. 

12. All costs, including attorney's fees. incutred by the County in enforcing the terms and 
conditions of this pcnnit may be required to be paid by the permittee. 

13. Pennittee agrees that any dispute arising .from matters relating to this permit shall be governed 
by the laws of Florida, and initiated only in Orange County. 
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14. Turbidity and sediments must be controlled to prevent violations of water quality pursuant to 
Rule 62-302.500. 62-302.530(70) and 62-4.242 Florida Administrative Code (F AC). Best 
Management Practices, as specified in the Florida Stonnwater, Erosion and SedimenJation 
Control l11Sp«tors Manual, shall be installed and maintained at all locations where the 
possibility of transferring suspended solids into wetlands and/or swface waters due to the 
pcnniued activity. If site-specific conditions require additional measures, then the pennittee 
shall implement them as necessary to prevent adverse impacts to wetlands and/or surface 
waters. 

15. The existing ambient water quality within Outstanding Florida Waters shall not be lowered as 
a result of the proposed activity, except as authori:zed by the Florida Department of 
Environmental Protection under62-4.242(2) FAC. 

16. AJI excess lumber, scrap wood,~ garbage, etc shall be removed from the preservation 
areas and/or surface water(s) immediately. 

17. Any un-permitted impacts to wetlands and/or littoral zone u a result of the pennitted activity 
shall result in the permittee restoring the impact within thirty days of completion of the 
project and shall be done to the satisfaction of the EPD. 

18. For one acre or more of disturbed land, a National Pollutant Discharge Elimination System 
Notice of Intent to use a Consouction General Permit for storm.water discharges shall be 
completed and sent to the EPD and copied to the EPD National Pollutant Discharge 
Elimination System Administrator prior to start of construction. 

19. This permit will expire one year from issuance date. 

ACTION REQUESTED: APPROVAL OF THE PERMIT AS RECQMMINDIP BY STAFF. 

~:rt, 
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For E.P .D. Stdt1te Oa1J 
Applfcadoal ______ _Datc.Racdvel ________ ~No. ____ _ 

Rmcwer. ))ate ofeo-,kte APlllindlow:, ________ _ 

A.iildAallafmnadeaL .. e*4:. ---------.:Dllte•ISlk vw.._· ----­
Dm.t...._efDde ......... l:Uer: 

,, 22 saz 5 a a iilllli!ildMLE•••.12•2•2•2 lila•:1112•-___ ll!Qllll! __ §!!lll!!i_![l!l!_!!!ll_[!ll!SSl!li!II.S&!IIIIIQl!IIJl.!W• 

llP"'8 
En~Profcdiea 

Dlvbion 
APPUCAUON FOR Cc NSERV.AUON AHA IMP..tcrs· 

(In Ac:cordanccwidl Ora1: County WedaDd ~ Area· 
Chapter 1.S, Ank le X, Ormge County Code) 

Date: ____ _ Conty 0-.luloll Diltrict: 

Sad or Orange ~ Environmental Protectic n Division 
Deliver To: Leeds Commerce Cent.er 

-.- ·-"-·SOO'l((ercy ~ . -. 
Orlando, Fl 328()1 
(~ 836-1400. Fax {407) ~1499 

PllOPDTY OWNm 

·'» 
N 
N 

t··· ·· . - . 

Name: S,s.-&e,. ! a"-rr~t. 1A1e. --------------------
Mm1i:ngAddress: " 2,. J, E (:>4~tldt~lf. E ..;.. ... _,..;.v_E_,_.....;;;s_.,_._.,....:___o_-_, _________ _ 
City: OA&.AMClO State: Fi- .,.-oA Zfp: _.;.:;3,_l.;.;:::8:.:1:....1>------

Home Phone: • Wort Pboac .... c .. ._.t ..... } .... Z ... ,...,c, .... -__ 00 ......... 1"=--------

APPUCANT 
(If tlw opplioJllt 14 not tlrt JW'OJ'Rfl"""" ofr«ortl, d,m 11w 'Agent Afllllorizalltln .. lfflion 1ltMlt 6-con,plmd) 

Name: 81 SHOP 1 a.-:n:-i, 1 ,Ht,. -------------------

MailinaAddress: i2C1 So"Ji-4~ 

City· ()1.1..A>J•o _ZJp: J'Z.81 0 Pbone(ft7) ~,, - oo,, 
AGENT 
Name: HEA'- nh,1111A~ - F:IH•u"""'"'" ~ s,,,MJ,CI!~ ,1.u ... 

____ ___.......;. _____________ _ 
MaiUngAddrcss: SSC e.,•c.,.,.J, 1.-AI<¥ .sv,nt '"o --------------------

State: Fa..• .i&JH 

LocA.TION o, PROPDlTY 

Street Address: 

Section(s . .,.,} _. __ .,_p:-r. ____ Townsbip _~!r!1..a. ,5• Ynt 

hae 1 of2 

Phone ( sa., ) ,, ... ,,..,, 

-. ... 
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' uga!Description: __________________ ~-------

Total Project Area: &f 8 • '12. ams 

Total Wetland Area: 1: Ct • I °T acres 
Proposed Wetland Jmp,ct it -11 acres 

Habitat loss through Comervation Area Impacts shall bf compemated by: 

L_Mitigadoo (provide SubmiUal Requiremeats I d rough 7); or 

__ Mooewy payment (provide Submfttal Rcqulren .alb 1 through 2, and compamtion methodology as detailed ia 
Chapter 15. AJticle ~ Section 15-396(1) or (2), Orange County Code) 

8UBMJ1TAL lt:!Qm:RIMINTS: (Not.: All tlllH#l#ab di rll 114H 1M prt1Jlff1»ro)ut /JoJuldJzrlo ddhlaJM.J 
AUaebecl '~"·""'~ .SV--'!'"'b) --- . :"'"~- ::.";.:.. ___ ·- - -:'~-: . -~ - ----- .---- . - . . 

tJ A copy of the Conservatioa Area Deta!D.ina lion issued by Orange County Planning Department. 

0 A fable 1bat fdendfies Conservation Arca(.1) proposed fir impact and acreage of each impact. 

a A list of all plants and animals which are li Jted as endanaered, tbreatmcd or species of concern (pursuant to 
Section S81.IIS. F.S., and Rules 39-27.003 md 39.27.004. FAC) 

0 An aerial photopapb Chat depicts the location of the mitiption site. (Note: if lftSCl'\'IUOD of undisturbed 
upland, is proposed, the e,dstfag wedaod ;ysteDI to which the mitiption • is CODtiauous. must also be 
depided. 

0 A design for and a dcsaipdm of tbc area p: oposed for cmtioa or restondion wfricb sbaD include it., acrage, 
grading design, species to be planted, plant·~, source ofplams aod so~ and hyclrolop: Jqime. 

Cl A detailed deacriptioo of the monitarbJi anC mintcaaace program. 

a An i1emtzed cost estimate for implementing 1he mitigation activity and moniloring _..., ... 

I he~~. to~ OfJUY knowledge. that the lboYe informatiolt provided is true and corred. 

, ,r..,. ?/~&r~4d~ /o-3,-e>~ 
tSipatun; . · _____ Date ____________ __, 

AGENT \111110RJUTION 

1, v .. ,"'~# ,.,.,-.1~16it3 
Pn1f1cr1, OwMr's N-

pennissioo for *"'- THDIIIII~ _ to act as my agent for the purpose of applying .for Conservation 
Aff:a'•W-

Area Determination (Orange County Wetland Comcrvzr ion A.teas, Chapter 15, Article X. Orange County Code) 

~ ?Prk /?J -3/-06 
Applicant's Signature Date 

J. C- ..no,,..,. ./"flllO .w""*-Rn U<Uoe l'age2 of2 




