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Interoffice Memorandum

DATE: September 19, 2024

TO: Mayor Jerry L. Demings and County Commissioners

THROUGH: N/A

FROM: Tanya Wilson, AICP, Director, Planning, Environmental and Development Services
Department

CONTACT: Joe Kunkel, P.E., DRC Chairman

PHONE: (407) 836-7971

DIVISION: Planning Division

ACTION REQUESTED:
Approval and execution of Adequate Public Facilities Agreement Hartzog Road Attainable Housing
Community PD by and between Walt Disney Parks and Resorts U.S., Inc. and ARDC-Ocala 201, LLC
and Orange County. District 1. (Development Review Committee)

PROJECT: Adequate Public Facilities Agreement for Hartzog Road Attainable Housing Community
Planned Development (PD) Case # APF-24-08-206 / District 1

PURPOSE: The Hartzog Road Attainable Housing Community PD contains 56.50 net developable
acres and is generally located south of Hartzog Road and east of County Road 545. Through
Comprehensive Plan Future Land Use Map Amendment 2023-3-A-1-1 and PD Rezoning Case LUP-
23-06-183, the applicant is proposing to expand the Horizon West Special Planning Area Village H
boundary to incorporate the property and assign the Horizon West Land Use designation of
Apartment District for the developable areas, while the remainder of the property will be designated
Wetland.

Pursuant to Orange County Code Section 30-714, each property owner in a Horizon West PD is
required to convey their proportionate share of Adequate Public Facilities (APF) lands, which are
based on the ratio of required APF acres to net developable acres within the Special Planning Area.
For the Village H Special Planning Area, the adopted ratio of APF acres to net developable acres is
1.0 to 7.6. In the event that APF land requirements cannot be met within a particular PD, an owner
may pay a fee to the County equal to the value of the ratio of required APF lands and based upon the

Orange County Government Printed on 10/2/2024Page 1 of 2

powered by Legistar™

http://www.legistar.com/


File #: 24-1477, Version: 1

average fair market value of land, as established by an independent appraiser. Alternatively, they
may receive a transfer of surplus APF credits from another property owner in the same Village.

In order to satisfy the requirements of Chapter 30, Article XIV of the Orange County Code (“APF/TDR
Ordinance”), the Hartzog Road Attainable Housing Community PD is subject to an APF Agreement
that recognizes that the project is responsible for a minimum of 7.43 acres of APF lands. In order to
satisfy this deficit, the owner will pay a fee in lieu of $54,342.92 per acre for the 7.43-acre deficit (for
a total of $403,767.90).

The Adequate Public Facilities Agreement for Hartzog Road Attainable Housing Community PD
received a recommendation of approval from the Development Review Committee on September 11,
2024, and has been placed on the October 8, 2024, consent agenda to be pulled for consideration
with the associated Comprehensive Plan Amendment and PD Land Use Plan. Upon approval and
execution by the Board, the Agreement will be recorded in the Public Records of Orange County,
Florida.

BUDGET: N/A
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APPROVED BY ORANGE 
COUNTY BOARD OF COUNTY 
COMMISSIONERS 

APF Agreement BCC Mtg. Date: October 8, 2024 

Hartzog Road Attainable Housing Community PD 

This instrument prepared by and after 
recording return to : • 

Julie Kendig-Schrader, Esquire 
Greenberg Trnurig, P.A. 
450 S. Orange A venue, Suite 650 
Orlando, FL 3280 I 

Parcel l.D. Nos: 
08-24-27-0000-00-0 I 0 
08-24-27-0000-00-036 
08-24-2 7-0000-00-0 3 8 
08-24-27-0000-10-000 

ADEQUATE PUBLIC FACILITIES AGREEMENT 
HARTZOG ROAD ATTAINABLE HOUSING COMMUNITY PD 

THIS ADEQUATE PUBLIC FACILITIES AGREEMENT FOR HARTZOG ROAD 
ATTAINABLE HOUSING COMMUNITY PD (the "Agreement"), effective as of the effective date of 
the PD LUP as defined herein (the "Effective Date"), is made and entered into by and between WALT 
DISNEY PARKS AND RESORTS U.S., INC., a Florida corporation, and ARDC-OCALA 201, LLC, a 
Florida limited liability company, both having a principal addtess of 1375 Buena Vista Drive, 4th Floor 
North, Lake Buena Vista, Florida 32830 ("OWNERS") and ORANGE COUNTY, a charter county and 
political subdivision of the State of Florida whose mailing address is P.O. Box 1393 , Orlando, Florida 
32802-1393 ("COUNTY" and together with OWNERS, each a "Party" and together, the :'Parties"). 

RECITALS: 

A. Owners are the fee simple owners of certain real prope11y located in Orange Coutity, 
Florida. as generally depicted and described in Exhibit "A" which is attached hereto and made a part hereof 
by this reference (the."PD Prope11y"). 

B. The PD Property, also known as Ha1tzog Road Attainable Housing Community, is 
requesting to apply the Village (V) FLUM designation and to expand the Horizon West Village H Special 
Planning Area (SPA) boundary to add the PD Property through a proposed amendment to the 
Comprehensive Plan Future Land Use Map ("Amendment 2023-3-A- I-I"). 

C. If Amendment 2023-3-A-l-l is approved , the PD Property will be included in the Horizon 
West Land Use Classification Area. The BCC adopted the Horizon West Village Land Use Classification 
Comprehensive Policy Plan ("CPP") amendment on June 5, 1995. The Horizon West Village Land Use 
Classification was the result of a public-private partnership between the BCC and Horizon West, Inc. The 
pa11nership conducted an extensive vis ioning and community consensus building process that was 
summarized in the Horizon West Study Repot1 issued February 7, 1995. 

D. Amendment 2023-3-A-l -1 contemplates multi-family and conservation land uses within 
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the PD Property. 

E. The Owners have also applied fo r Planned Development zoning for the PD Property. LUP-
23 -06-183. to be known as the Hartzog Road Atta inable Housing Communi ty PD. 

F. The Owners desire to deve lop the PD Property in accordance v\ ith the Hartzog Road 
Attainable Housing Community Planned Deve lopment Land Use Plan ("'PD LUP •• ) dated 6/7/2024. 
submitted by Owners to County, and with the PD zo ni ng application on file with County. 

G. The Goa ls, Objectives, and Poli cies contained in the Future Land Use Element or the 
Comprehens ive Plan have been implemented through Chapter 30, Art icle XIV, of the Orange County 
Code (""APF/TDR Ordinance") ado pted by the BCC on May 20, 1997, as amended . 

H. Divis ion 2 of the APF/TDR Ordinance req uires, in Section 30-712(b). tha t Owners ente r 
into a developer's agreement identifying required adequate public facil ities within the de velopment and 
addressi ng the conveyance to the County of adeq uate publ ic fac ilities lands prior to or in conjunction with 
PD approva l. unless otherwise addressed in such agreement. pursuant to Section 30-7 I 4(c). 

I. The Parties have agreed that this Agreement constitutes the aforementioned developer·s 
agreement re fe renced in Divi sion 2 of the APF/TDR Ordi nance . 

.J. If APF land requirements cannot be met with in a patticular PD, or if the development does 
not contain any APF lands interior to the deve lopment, the APF/TDR Ord inance. at Secti ons 30-712(b) 
and 30-71 4(d). states that a fee may be paid to the County eq ual to the va lue of the ratio of required APF 
lands. Add iti onally. the APF/TDR Ordinance. at Section 30-7 I 4(g), all ows for application of APF acreage 
credits to sa ti sfy an APF deficit. 

K. It is the intent of the parti es that County wi ll consider approval of Amendment 2023-3-A-
l-l and the PD LUP with its considerati on of this Agreement. 

L. The PD Property contains approx imately 56.50 ac res of net deve lopable land , and both the 
Vill age H SAP and Section 30-714 of the APF/TDR Ord inance require I ac re of publi c facilitie s acreage 
for eve ry 7.60 ac res of net deve lopable land (the "APF Ratio"). 

M. When applied to the PD Property. the APF Ratio equals approximately 7.43 acres of public 
facilities lands. 

N. As shown on the Ha,tzog Road Attainab le Housing Community PD La nd Use Plan. and 
as described in thi s Ag reement, Owners are not providing any acreage of adequate public faci lities land 
(the "APF Lan d"") to County, thereby creat ing an APF defi cit of 7.43 acres. 

NOW THEREFORE, for and in conside ration of the above premises, the mutua l covenants and 
agreements set fo rth herei n, and fo r other good and va luable considerat ion, the receipt and sufficiency 
of which are hereby acknowledged , the Parti es hereby agree as fo llows: 
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AGREEMENT 

I. Reci tals. The above recitals are true and co rrect and are hereby incorporated as materia l 
provisions or thi s Agreement by thi s reference . 

2. APF Defi cit. The Vill age H APF Ratio requ ires that Owners convey to County 
approximate ly 7.43 acres of APF Land. Thi s Agreement provides for conveyance of O acre(s) of APF 
Land , thereby creat ing a 7.43-acre APF Defi cit. 

3. APF Fee Amount and Tim ing of Payment. Owners wi ll pay to County an APF Fee of 
$54.342.92 per acre. for 7.43 acres. for a total of Four Hundred Three Thousand Seven Hundred Sixty­
Seven and 90/ I 00 Do llars ($403,767.90). in order to acco unt for the APF Deficit. representing Owners· 

fu ll and fi nal APF contributi on for the PD Property. Appli cati on of the APF Fee satisfi es the APF 
Defic it fo r the PD Property. Owners have agreed that payment of the APF Fee shall occur pri or to 
County's app rova l of the first platting of the PD Property. 

4. Record in g. Within th irty (3 0) days after the Effect ive Date, th is Agreement shall be 
recorded in the Public Records of Orange County, Florida, at Owners' expense. 

5. Lim itation of Remedies. County and Owners expressly agree that the conside rat ion. in 
part. fo r each of them entering th is Agreeme nt is the wi llingness of the other to limit the remedies for all 
acti ons aris ing out of or in connecti on with thi s Agreement. 

a) Limitations on Coun ty's Remedies. Upon any failu re by Owners to perfo rm the ir 
ob li gati ons under this Agreement, County shall be lim ited strictly to onl y the fo ll owing remed ies: 

(i) action for specific perfo rmance: or 
(ii) act ion for injunct ion; or 
(iii ) the withholding of deve lopment permits and other ap prova ls and/or 

permits in connect ion with the PD LUP and/or the PD Prope11y; or 
(iv) any combinati on of the fo regoing. 

In add ition to the fore go ing, nothing in th is Agreement proh ibits or estops County from 
exercising its power of em inent domain with respect to the PD Property as County may lawfully elect. 

b) Limitations on Owners' Remed ies. Upon any fa ilure by County to perform its 
ob li gat ions under this Agreement, Ovvners shall be lim ited strictl y to onl y the fo ll owi ng remedies: 

(i) acti on fo r specific perfo rmance ; or 
(ii ) acti on fo r injuncti on; or 
(iii ) ac ti on fo r decla ratory judgment regarding the rights and 

obligat ions of Owners; or 
(iv) any comb ination of the fo rego ing. 
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Hartzog Road Attainable I lousing Co mmunity PD 

The Parties express ly wa ive their respective ri ghts to sue for damages of any type for breach of 
or default under this Agreement by the other. Venue fo r any actions initiated under or in connectio n 
with thi s Agreement shall be in the Circuit Court of the N inth Judic ial Circuit in and fo r Orange County, 
Florida. 

6. Binding Effect. Thi s Agreement shall be binding upon and shall inure to the benefit and 
burden of the Parties hereto and their re spective heirs, successors, and ass igns and shall run with titl e to 
the PD Pro perty and be binding upon any person, firm. corporati on, or other entity acqu iring any interest 
in all or any port ion of the PD Property. 

7. Severability. If any prov ision of thi s Agreement, the deletion of whi ch wo uld no t 

adverse ly affect the rece ipt of any materia l benefits by any Party hereunder nor substantia ll y increase the 
burden of any Party hereunder, shall be he ld to be in va lid or unenforceable to any extent by a court of 
competent ju ri sdict ion, the same shall not affect in any respect whatsoever the va lidity or en fo rceabil ity 
of the remainder of thi s Agreement. 

8. Notices. Any notice deli vered with respect to thi s Agreement shall be in vv riting and sha ll 
be deemed to be de li vered (whether or not actua ll y rece ived) (i) when hand deli ve red to the person(s) 
herei nafter des ignated, or (ii ) upon depos it of such noti ce in the United States mail. postage prepaid , 
certified mail. retu rn rece ipt req uested. addressed to the person at the address set fo rth oppos ite the 
Party"s name bel ow. or to such other address or to such other person as the Party shall have specified 
by \,vr itten notice to the other Party deli ve red in acco rda nce herewith. 

COUNTY: 

With copies to: 
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Orange County, Florida 
c/o County Administrator 
Post Office Box 1393 
Or lando, Florida 32802- 1393 

Orange County Planning, Envi ronmental. 
and Deve lopment Services Department 
Manage r, Planning Divi sion 
Post Office Box 1393 
Or lando, Florida 32802-1393 

Orange County Planning, Environmental. and 
Deve lopment Services Department 
Ma nager. Transportation Planning Divi sion 
Orange County Pub li c Works Complex 
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9. 

OWNERS: 

With a copy to: 

4200 S. John Young Parkway 
Orlando. Florida 32839-8070 

Walt Disney Parks and Reso rts U.S. , Inc. 
Team Disney , 4th Floor North 
1375 Buena Vista Dri ve 
Lake Buena Vista. Flori da 32830 
Attention: Jose Mora les 

Walt Disney Wor ld Reso rt Legal Department 
Team Di sney. 4th Floo r No rth 
1375 Buena Vista Drive 
Lake Buena Vista , Florida 32830 
Attention: Ass istant Chi ef Counse l, Real Estate 

Disc lai mer of Third Party Beneficiari es . Thi s Agreement is so lely fo r the benefi t or 
the formal Parties hereto and no ri ght or cause of action shall accrue by reason hereo f to or for the 
benefit or any third Party not a forma l Pa11y hereto. Nothing in thi s Agreement, expressed or im plied. 
is intended or shall be construed to confe r upon or give any person or entity any right. remedy. or 
claim un der or by reason of thi s Agreement or any prov isions or cond itions hereof. other than the 
Parties hereto and the ir respective representat ives, hei rs. successors. and ass igns. 

10. App li cable Law. Thi s Agreement and the provisions contained herein shall be 
construed. contro lled, and interpreted acco rding to the laws of the State of Florida. 

II. Interpretati on. This Agreement shall not be construed more stri ctl y aga inst one Party than 
against the other merely by virtue of the fac t that it may have been prepared by counse l for one of the 
Parti es. it being recogni zed that all Pa rti es have contri buted substantiall y and materi ally to the preparatio n 
hereof. Captions and secti on head ings in th is Agreement are provided fo r conve nience onl y and shall not 
be deemed to exp lain, modify. amplify, or aid in the interpretation. construction. or meaning of this 
Agreement. 

12. Atto rney Fees. Each Party to thi s Agreement agrees to bear its own attorney and other 
legal fee s and costs in connecti on with al l ac ti ons to be undertaken in compli ance with . and enfo rcemen t 
of. thi s Agreement. 

13. Survival. The ob li ga ti ons of thi s Agreement shall surv ive the satisfac ti on of the ;\PF 
Deficit by Owners. 

14. Amendment. No amendme nt, modifi cat ion, or other change to thi s Agreement shall be 
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binding upon the Parti es unless in writ ing and fo rmall y executed in the san, e manner as this Agreement. 

15. Enti re Agreement. This Agreement embodi es and const itutes the entire understandin g 
of the Pan ies wi th respect to the subject matte r addressed herein , and all prior or contemporaneous 
agreement. understandi ngs. representations. and statements. ora l or vvr itten. are merged into this 
Agreement. 

16. Counterparts. This Agreement may be executed in up to two (2) counte rparts. both of 
whi ch taken togethe r shall consti tute one and the same instrument and any Party or signatory hereto 
may execute this Agreement by signi ng either such counterpart . 

17. Authority to Contrac t. The executi on of thi s Agreement has been dul y au thorized by the 
appropriate body or offi cial of each Party he reto. 

18. Termi nati on: Effect of Annexation. This Agreement sha ll remain in effect so long as the 
PD Property remains in unincorporated Orange Cou nty. Florida, unless the Pa rti es termi nate it. in 
writing. with the same fo rmali ty as its execution. If any portion of the PD Property is proposed to be 
annexed into a neighboring municipal ity. County may , in its so le discret ion, terminate thi s Agreement 
upon notice to Owners. 
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be duly executed by 
their respective duly authorized representatives on the dates set forth below. 

ORANGE COUNTY, FLORIDA 
By: Board of County Commissioners 

By: ~,f;p~ tt\ Jerry L. Demings 
Orange County Mayor 

Date: October 8, 2024 

ATTEST: Phil Diamond, CPA, County Comptroller As 
Clerk of the Board of County Commissioners 

By: /.w4d--u~ 

Deputy Clerk 

Printed Name: Jennifer Lara-Klimetz 
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WITNESSES 

Witness #1: 

Signature~'7MJ 

Print Name: Lowe LL FL~"TFOt--o 

Address: I~ 75 Q,£GN~ -.l 1s.1 A Di'L111<c 
L..,At'-c- (,u~,.q~ \) 1~""1. A ~L ~~?,C) 

Signature: ~ 
Witness #2~: 

Print Nam;,;7 K/1',st~ 
Address : 12.,1.:; &ue,...I' \},s.1A 0(1.q / ~ 

VI'-: '=" q, u<::Nti \),n+ , ~ L 3 ~'!>o 

STA TE OF FLORIDA 

COU TY OF ORANGE 

WALT DISNEY PARKS AND RESORTS U.S.. IN C., 

orati on 

Date:----=--~-1--"-'------'=-------,/ ~~:2_~0 ~_z_ 

The foregoing instrument was acknov,tledged before me , by means of H')5hys ical presence or [] 

on line notari za tion , by3°orh.a N)c.bo.J,w , as ~. 4c.-ro1L.of WALT DIS EY PARKS AND RESO RTS U.S .. 

INC.. a Florida corporat ion, on beha lfof sa id corpo ration, who is known by me to be the person described 

herein and who executed the foregoing. thi s ~'"'day of 'S.eP~N>~ 2-01:'1 He [i,f'ts personally known 

to me or I j has produced _____________ as ide nti ficat ion and did/did not take an oath. 

I
""\ 71.l 

WITNESS my hand and o ffici al sea l in the County and State last afo resaid this ~_, _ clay of 
Se:-P7c-h'l oe "= . 20::H 

---,.-;.~i:F.i~--- Lowell Flatford 
{ft--•··A···tc::~ Comm.: HH 585318 
\~\~.-~•f Expires: Oct. 28, 2028 

-:¥..~r..!~<?-•' Notary Public • State of Florlr-
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Print Name: L o'-"""=: LL LA'l ~Olt-0 

My Comm iss ion Expires: I a ('UJ ! 1..to 
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WIT ESSES 

Witness #1: 

Signatur~l7tc> 
Print Nam e~LL ~-r i=ott-o 

Address: I~ 1S &-..>E-,..4A \J 1~,-A D(l-1 v{:­

L t::-JL~ l'.!,\,)(?-.,.q~ \J,--,A ~L ~'2....'Q~D 
I 

Witness #2: 

Signature: ~ 

Print Nam e : ~._f,/ /(Jri~Ll(l 

Address: 1~'75 f1,tJ<brJAVt=,1A Pll,t-1C-

L.P1Le- ~vG-,-i ,o U ,.._ 1 A, ~L ~ ~30 

STATE OF FLORIDA 

CO UNTY OF ORANGE 

AR DC-OCALA 20 I. LLC, 

Date: S'2=f?'.?e-m$?::JL l J 
1 

1..0'1-l:\ 

The forego ing instrument was acknowledged before me, by means of ~ ys ica l presence or [ J 
on line notari zatio n. by J Ot-lN McbO-Jfl,.J , as {Y::61STll~ Ss-c.llt'1i01V'j of AR DC-OCALA 20 I, 
LLC. a Florida limited liability company. on behalf of sa id company, who is knovvn by me to be the 
person described herein and who executed the fo rego ing, this 11 7 

i, day ofS:?Ptt-/1'\~ 1.dL~ He kf--
is personall y known to me or [] has produced _____________ as identifi cat ion and 
did/did not ta ke an oath . 

WITNl:::SS my hand and official seal in the County and State las t aforesaid thi s / 7 1 ~ Jay or 
SePrec,..,,.,.,,_ , 202':!. ~ ~ 

"'"• L IIFltf ~~ .:-•t't!!-~~-,,, owe a Ord 
f~··· A ··-~i Comm.: HH 585316 Print Name: lo'--"' e LL ,:::-L-A,t=oa,.,c, 
\j ... ~ -~g Expires: Oct. 28, 2028 l " ,.,_ 1,, •· 

-~.?r..r:·.~··· NotaryPublic-StateofFlorld~ My Commi ss ion Expires: to t.,,,'t.J ~ "'V 
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Exhibit "A" 

The PD Prope11y 
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