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0 AGENDA 
Orange County Government • Board of County Commissioners • 201 South Rosalind Avenue 
County Commission Chambers • 1st Floor • County AdminlstraUon Center 
www.Ora ngeCoun tyFL.net 

TUESDAY, JULY 12,2016 

MEETING STARTS AT 9:00a.m. 

• Invocation - Mayor 
• Pledge of Allegiance 
• Presentation of a proclamation designating July as Lakes Appreciation 

Action Month 
• Public Comment* 

I. CONSENT AGENDA 

A. COUNTY COMPTROLLER 

1. Approval of the minutes of the May 24, 2016 meeting of the Board of County 
Commissioners. (Clerk's Office) Page 19-71 

2. Approval of the check register authorizing the most recently disbursed County 
funds, having been certified that same have not been drawn on overexpended 
accounts. (Finance/ Accounting) Page 19 

B. COUNTY SHERIFF 

1. Approval and execution of A Resolution of the Board of County Commissioners 
of Orange County, Florida, approving the execution and delivery by the Orange 
County Sheriff's Office, on behalf of the County, as lessee, of a Master Lease 
Agreement with JPMorgan Chase Bank, N.A., as lessor; providing for certain 
other matters in connection therewith; and providing an effective date. 
Page 72-87 

CONTINUED 

*Pursuant to Section 209 of the Orange County Charter, as amended on Nov. 4, 2008, the Board of County Commissioners 
must set aside at least 15 minutes at the beginning of each regular meeting for citizens to speak to the Board on any 
matter of public interest under the Board's authority and jurisdiction, regardless of whether the public issue is on the 
Board's agenda, but excluding matters that are not appropriate for public discussion, such as pending procurement or 
land use issues. 
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TUESDAY, JULY 12,2016 

I. CONSENT AGENDA (Continued) 

C. COUNTY ADMINISTRATOR 

1. Confirmation of Commissioner Boyd's appointment of David A. Winslow to the 
Big Sand Lake Advisory Board with a term expiring December 31, 2016. 
(Agenda Development Office) Page 88 

2. Approval of the Membership and Mission Review Board's recommendations for 
advisory board appointments and reappointments: (Agenda Development 
Office) Page 89 
A. Animal Services Advisory Board: Appointment of Dr. Nanette Parratto

Wagner to succeed Dr. John Wight in the veterinarian representative 
category and the appointment of Thomas E. Mortimer to succeed William 
F. Gouveia in the at large representative category with terms expiring 
December 31, 2017. Page 90-91 

B. Citizens' Review Panel for Human Services: Reappointment of 
Elizabeth Nelson in the at large representative category and the 
appointment of Jentri Casaberry to succeed Rev. Evers Robinson in the at 
large representative category with terms expiring December 31, 2018 and 
the appointment of Brent D. Hartman to succeed Laurie Stern in the youth 
advocate representative category with a term expiring December 31, 
2017. Page 92-94 

C. International Drive CRA Advisory Committee: Appointment of Thomas 
D. Smith to succeed Terry W. Prather in the International Drive Chamber 
of Commerce representative category with a term expiring January 1, 
2018. Page 95-96 

D. Parks and Recreation Advisory Board: Reappointment of Mark A. Arias 
in the District 3 representative category and the appointment of Kurt Saba 
to succeed Jacqueline A. Blake in the Mayor's at large representative 
category with terms expiring June 30, 2018. Page 97-98 

CONTINUED 

Page 2 
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TUESDAY, JULY 12,2016 

I. CONSENT AGENDA (Continued) 

C. COUNTY ADMINISTRATOR (Continued) 

3. Confirmation of the County Mayor's staff reappointments for the 3'd Quarter FY 
2015-2016. (Human Resources Division) Page 99-101 

James W. Becker, Manager, Solid Waste, Utilities 
Yolanda S. Brown, Manager, Fiscal and Operational Support, Family 
Services 
Deodat Budhu, Manager, Roads and Drainage, Public Works 
Mitchell L. Glasser, Manager, Housing and Community Development, 
Community, Environmental and Development Services 
Joseph C. Kunkel, Deputy Director, Public Works 
Oil D. Luther, Manager, Animal Services, Health Services 
Julie R. Naditz, Manager, Highway Construction, Public Works 
Renzo A. Nastasi, Manager, Transportation Planning, Community, 
Environmental and Development Services 
Kurt N. Petersen, Manager, Office of Management and Budget, Office of 
Accountability 
William R. Powell, Manager, Correctional Facility, Corrections 
Joel D. Prinsell, Deputy County Attorney, County Administration 
Teresa Remudo-Fries, Deputy Director, Utilities 

· Anthony Rios, Division Chief, Fire Rescue 
Todd P. Swingle, Deputy Director, Utilities 
Jacqueline W. Torbert, Manager, Water Operations, Utilities 

4. Approval for the Orange County Sheriff's Office to spend $1,500 from the FY 
2016 Law Enforcement Trust Fund to provide an eligible contribution to the Early 
Learning Coalition of Orange County ($1 ,500). (Office of Management and 
Budget) Page 102-105 

5. Approval of budget amendments #16-44, #16-45, #16-46, and #16-47. (Office of 
Management and Budget) Page 106-111 

6. Approval of budget transfer #16-000001141. (Office of Management and 
Budget) Page 112-113 

CONTINUED 

Page 3 
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TUESDAY, JULY 12,2016 

I. CONSENT AGENDA (Continued) 

D. ADMINISTRATIVE SERVICES DEPARTMENT 

1. Approval to award Invitation for Bids Y16-1 066-DG, Class Ill Landfill for Disposal of 
Construction, Demolition & Vegetative Yard Waste Materials, to the low responsive 
and responsible bidder, Hubbard Construction Company. The estimated contract 
award amount is $809,600. ([Public Works Department Roads and Drainage 
Division] Procurement Division) Page 114-116 

2. Approval to award Invitation for Bids Y16-1075-LC, Fence Installation and Repair, 
to the low responsive and responsible bidder, All Rite Fence Services, Inc. for Lots 
A and B. The total contract award amount for Lot A is $1 ,428,120 and the total 
contract award amount for Lot B is $427,912.50 for 1-year term. (Procurement 
Division) Page 117-122 

3. Approval to award Invitation for Bids Y16-1077-PD, Fill Dirt and Natural Sand, to 
the low responsive and responsible bidder, G. W. Trucking, Inc. The estimated 
contract award amount is $412,500 for a 1-year term. ([Public Works Department 
Stormwater Management Division] Procurement Division) Page 123-126 

4. Approval to award Invitation for Bids Y16-1 078-PD, Interior Painting Services, to 
the low responsive and responsible bidder, Silva's Painting & General Services, 
LLC. The estimated contract award amount is $446,200 for a 1-year term. 
([Administrative Services Department Facilities Management Division] 
Procurement Division) Page 127-130 

5. Approval to award Invitation for Bids Y16-764-PH, Vistana Water Supply Facility 
Improvements, to the low responsive and responsible bidder, Wharton-Smith, Inc. 
The total contract award amount is $2,566,000. ([Utilities Department Engineering 
Division] Procurement Division) Page 131-134 

6. Approval of Purchase Order M79564, Upgrades to Utilities Customer Service Billing 
System, with First Data Government Solutions in the amount of $135,184. ([Utilities 
Department Customer Service Division] Procurement Division) Page 135-136 

7. Approval of Contract Y16-1104, Truck Scale Planned Maintenance and Repairs for 
Landfill, Porter and L.B. McLeod Transfer Stations, with Mettler-Toledo, LLC in the 
total contract award amount of $134,907 for a 1-year term. ([Utilities Department 
Solid Waste Division] Procurement Division) Page 137 

8. Approval of Contracts Y16-1094 with Hydra Service, Inc. for ABS Brand 
Submersible Pumps, Parts and Repairs in the estimated contract amount of 
$1,400,000 for a 3-year term and Contract Y16-1 095 with Xylem Water Solutions 
U.S.A., Inc. for Flygt Brand Submersible Pumps, Parts and Repairs in the estimated 
contract amount of $3,000,000 for a 3-year term. ([Utilities Department Field 
Services Division] Procurement Division) Page 138-139 

CONTINUED 

Page 4 
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TUESDAY, JULY 12, 2016 

I. CONSENT AGENDA (Continued) 

D. ADMINISTRATIVE SERVICES DEPARTMENT (Continued) 

9. Approval of Contract Y16-2066, On-Line Medical Control Agreement for EMS, with 
Orlando Health Central, Inc. in the annual contract award amount of $189,000 for a 
1-year period. ([Health Services Department] Procurement Division) 
Page 140-141 

10. Selection of Public Safety Corporation Request for Proposals Y16-107-MA to 
provide a False Alarm Billing System. ([Fire Rescue Department Planning and 
Technical Services Division] Procurement Division) Page 142-144 

11. Approval and execution of Resolution and County Deed from Orange County to 
the School Board of Orange County, Florida and authorization to record 
instrument for Summerlake PD- APF School Dedication Site #85-E-W-4. District 
1. (Real Estate Management Division) Page 145-146 

12. Approval and execution of Distribution Easement between Orange County and 
Duke Energy Florida, LLC, d/b/a Duke Energy and authorization to record 
instrument for Eastern Regional Water Supply Facility. District 4. (Real Estate 
Management Division) Page 147-148 

13. Approval and execution of Utility Easement between the School Board of Orange 
County, Florida and Orange County and authorization to record instrument for 
Bay Lake ES (Site 117 -E-SW-4) Permit No. 15-E-045. District 1. (Real Estate 
Management Division) Page 149-150 

14. Approval and execution of Temporary License Agreement for Construction 
Access between Orange County and Taylor Morrison of Florida, Inc. and 
delegation of authority to the County Administrator to exercise extensions if 
necessary for Hidden Springs Repump Facility Property - Construction Access. 
District 1. (Real Estate Management Division) Page 151-152 

15. Approval and execution of First Amendment to Conservation and Access 
Easement between Greeneway Somerset Park, LLC, Greeneway Park DRI, LLC 
and Orange County with Joinders and Consents of Association to First 
Amendment to Conservation and Access Easement from Greeneway Park DRI 
Property Owners Association, Inc. and Somerset Park Homeowners' Association, 
Inc. and authorization to record instrument for Greeneway Park DRI, LLC (CAIP 
#09-015). District 4. (Real Estate Management Division) Page 153-154 

16. Approval and execution of Notice of Reservation and authorization to disburse 
funds to pay recording fees and record instrument for Dominish Estates Tract A, 
Retention. District 2. (Real Estate Management Division) Page 155-156 

CONTINUED 

Page 5 
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TUESDAY, JULY 12,2016 

I. CONSENT AGENDA (Continued) 

D. ADMINISTRATIVE SERVICES DEPARTMENT (Continued) 

17. Approval and execution of Amendment To Non-Exclusive Drainage Easement 
between Ancora International, LLC and Orange County, approval of 
Subordination of Encumbrances to Property Rights to Orange County from Wells 
Fargo Bank, N. A. and authorization to record instruments for Ancora Apartments 
(Permit #815902294 ). District 1. (Real Estate Management Division) 
Page 157-158 

18. Approval and execution of Non-Exclusive Underground Transmission Pipe Utility 
Easement Agreements between Orlando Utilities Commission, City of Orlando 
and Orange County and authorization to disburse funds to pay purchase price, 
attorney fees, recording fees and record instruments for Innovation Place Project 
(a.k.a. Storey Park Utilities). District 4. (Real Estate Management Division) 
Page 159-160 

E. COMMUNITY, ENVIRONMENTAL AND DEVELOPMENT SERVICES DEPARTMENT 

1. Approval and execution of Orange County, Florida, Resolutions Establishing 
Special Assessment Liens for Lot Cleaning Services and approval to record 
Special Assessment Liens on property cleaned by Orange County, pursuant to 
Orange County Code, Chapter 28, Nuisances, Article II, Lot Cleaning. Districts 
1 ,2,3,4,&6. (Code Enforcement Division) Page 161-163 
LC 16-0492 LC 16-0563 LC 16-0607 LC 16-0514 LC 16-0548 
LC 16-0480 LC 16-0565 LC 16-0430 LC 16-0530 LC 16-0550 
LC 16-0483 LC 16-0567 LC 16-0517 LC 16-0531 LC 16-0551 
LC 16-0533 LC 16-0572 LC 16-0411 LC 16-0534 LC 16-0552 
LC 16-0535 LC 16-0495 LC 16-0447 LC 16-0544 LC 16-0553 
LC 16-0560 LC 16-0555 LC 16-0449 LC 16-0545 LC 16-0558 
LC 16-0561 LC 16-0559 LC 16-0454 LC 16-0546 LC 16-0580 
LC16-0562 LC16-0581 LC16-0511 LC16-0547 LC16-0594 

2. Note: This item will be pulled to be heard with Public Hearing H.17. LUP-16-
01-002 
Approval and execution of Adequate Public Facilities Agreement for The Grow 
PD (A/KIA) Lake Pickett South) by and among Banksville of Florida, Inc., Nivesa 
of Florida, Inc., New Ideas Incorporated, Margot H. Lopez, and Orange County. 
District 5. (Development Review Committee) Page 164-193 

CONTINUED 

Page 6 
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TUESDAY. JULY 12, 2016 

I. CONSENT AGENDA (Continued} 

E. COMMUNITY, ENVIRONMENTAL AND DEVELOPMENT SERVICES DEPARTMENT 
(Continued) 

3. 

4. 

5. 

6. 

Acceptance of the Recommendation of the Environmental Protection 
Commission to approve the request for variances to Orange County Code, 
Chapter 15, Article IX, Section 15-342(e) (roof height) and Section 15-342(g) 
(enclosed dock); and approve the waiver to Section 15-343(b) (side setback) for 
the Kapadia Dock Construction Permit BD-16-01-009. District 1. (Environmental 
Protection Division) Page 194-201 
Note: This item will be pulled to be heard with Public Hearing G.14. 
Adoption and execution of Order Approving Rescission of Grand Palisades 
Resort Development of Regional Impact Corrected Development Order. District 
1. (Planning Division) Page 202-265 
Note: This item will be pulled to be heard with Public Hearing F.9. 
Approval and execution of Adequate Public Facilities Agreement for Wincey 
Groves PO (New Independence Parkway Extension) by and between Hamlin 
Retail Partners West, LLC and Orange County, for the conveyance of 7.56 acres 
of APF Land providing $170,100 in Transportation Impact Fee Credits and for the 
APF Surplus of 0.21 acres of APF Land. District 1. (Roadway Agreement 
Committee) Page 266-279 
Note: This item will be pulled to be heard with Public Hearing H.17. LUP-16-
01-002 
Approval and execution of Road Network and Mitigation Agreement (The Grow 
(a/kla Lake Picket South) S.R. 50 (FOOT Project No. 239203-7) and Chuluota 
Road by and among American Land Investments of Orange County, LLC, 
Banksville of Florida, Inc., Nivesa of Florida, Inc., New Ideas Incorporated, and 
Margot H. Lopez, as Successor Trustee of the Chris-Anna Irrevocable Trust 
under Trust Agreement dated September 1, 1982, and Orange County to fund 
transportation improvements and provide for a road network to mitigate the traffic 
impacts for The GROW Development. District 5. (Roadway Agreement 
Committee) Page 280-321 

7. Approval of Street Name Petition to rename Swaying Cypress Way to Los Feliz 
Drive and authorization for County staff to update associated records. District 1. 
(Zoning Division) Page 322-325 

CONTINUED 

Page 7 
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TUESDAY, JULY 12,2016 

I. CONSENT AGENDA (Continued) 

F. FAMILY SERVICES DEPARTMENT 

1 . Approval and execution of State of Florida Department of Economic Opportunity 
Agreement Number: 16WX-OG-06-58-08-025, Federally Funded Subgrant 
Agreement Weatherization Assistance Program for Low-Income Persons 
between the State of Florida, Department of Economic Opportunity and Orange 
County in the amount of $488,355 and approval for the Mayor or designee to 
sign future modification agreements. The Agreement period will end on March 
31, 2017. All Districts. (Community Action Division) Page 326-385 

2. Approval of Orange County Family Services Head Start Division Standard 
Operating Procedures. (Head Start Division) Page 386-443 

3. Approval of July 2016 Neighborhood Pride Landscaping Grant as recommended 
by the Neighborhood Grants Advisory Board for Lake Nally Woods HOA 
($2,500). District 1. (Neighborhood Preservation and Revitalization Division) 
Page 444·446 

4. Approval of July 2016 Neighborhood Pride Nonprofit Housing Repair Grants as 
recommended by the Neighborhood Grants Advisory Board for The Morning 
After Center for Hope and Healing, Inc. ($20,000) and Rebuilding Together 
Orlando ($20,000). Districts 1 and 2. (Neighborhood Preservation and 
Revitalization Division) Page 447-449 

5. Approval and execution of Resolution of the Orange County Board of County 
Commissioners regarding the Application of Rebuilding Together of Orlando as a 
Designated Project of the Enterprise Zone Community Contribution Tax Credit 
Program. Districts 2, 3, 5, and 6. (Neighborhood Preservation and 
Revitalization Division) Page 450-459 

6. Approval of July 2016 Neighborhood Pride Sign Grants as recommended by the 
Neighborhood Grants Advisory Board for Magnolia Hills at Lake Gandy ($5,000) 
and Silver Star Estates ($5,000). Districts 2 and 6. (Neighborhood Preservation 
and Revitalization Division) Page 460-463 

7. Approval of July 2016 Neighborhood Pride Entranceway Grants as 
recommended by the Neighborhood Grants Advisory Board for Lake Rose HOA 
($5,000); Lyme Bay Colony Condominium Association ($5,000) and Silver Pines 
Pointe Phase 1 and 2 ($5,000). Districts 3 and 6. (Neighborhood Preservation 
and Revitalization Division) Page 464-468 

8. Approval of the July 2016 Sustainable Communities Grant as recommended by 
the Neighborhood Grants Advisory Board for Watermill Cove HOA ($3,000). 
District 5. (Neighborhood Preservation and Revitalization Division) 
Page 469-472 

CONTINUED 

Page 8 
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TUESDAY, JULY 12, 2016 

I. CONSENT AGENDA (Continued) 

G. HEALTH SERVICES DEPARTMENT 

1. Approval and execution of the renewal Certificate of Public Convenience and 
Necessity for Winter Park Fire Rescue to provide Advanced Life Support 
Transport Service. The term of this certificate is from July 31, 2016 through July 
31, 2018. There is no cost to the County. (EMS Office of the Medical Director) 
Page 473-475 

2. Approval and execution of the renewal Certificate of Public Convenience and 
Necessity for Orange County Fire Rescue, Operations to provide Advanced 
Life Support Transport Service. The term of this certificate is from July 31, 2016 
through July 31, 2018. There is no cost to the County. (EMS Office of the 
Medical Director) Page 476-478 

3. Approval and execution of the renewal Paratransit Services License for Mid-Florida 
Patient Transport, Inc., to provide wheelchair/stretcher service. The term of this 
License is from July 31, 2016 through July 31, 2018. There is no cost to the County. 
(EMS Office of the Medical Director) Page 479·482 

H. PUBLIC WORKS DEPARTMENT 

1. Approval to remove the "No Parking" zones in the Willowbrook Cove Subdivision. 
District 3. (Traffic Engineering Division) Page 483-484 

2. Approval to construct speed humps on Marcia Drive. District 5. (Traffic 
Engineering Division) Page 485-487 

3. Approval to construct speed humps on Abalone Boulevard. District 5. (Traffic 
Engineering Division) Page 488-490 

I. UTILITIES DEPARTMENT 

1. Approval and execution of Utility Construction Reimbursement Agreement for 
Dowden Road, Connector Road, and Innovation Way South (Part B) by and 
between Orange County and Lennar Homes, LLC, in the not-to-exceed amount 
of $1,569,339. District 4. (Engineering Division) Page 491-524 

CONTINUED 

Page 9 
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TUESDAY, JULY 12,2016 

II. INFORMATIONAL ITEMS** 

A. COUNTY COMPTROLLER 

1. Receipt of the following items to file for the record: (Clerk's Office) 
Page 525-526 
a. Orange County, Florida Declaration of State of Local Emergency 

Executive Order No. 16-01 regarding a shooting at a commercial 
establishment known as "Pulse", dated June 12, 2016. 

b. City of Orlando Voluntary Annexation Request: South Gate - ANX2015-
00022. Notice of Proposed Enactment. On July 11, 2016, the Orlando City 
Council will consider proposed Ordinance #2016-13, entitled An 
Ordinance of the City Council of the City of Orlando, Florida, annexing to 
the corporate limits of the City certain land generally located north of 
Butler Dr., east of S. Orange Ave., south of E. Pineloch Ave., and west of 
Center St. and Oak Pl., and comprised of 10.678 acres of land, more or 
less; amending the City's Official Zoning Maps to designate the newly 
annexed land along with land already existing within the corporate limits of 
the city as the AC-2 Urban Activity Center District, in part, and the AC-2 
Urban Activity Center District along with the Orange/Michigan Special Plan 
Overlay District, in part, such land comprised of 11.391 acres of land, 
more or less; providing for severability, correction of scrivener's errors, 
and an effective date. The public hearing and request for the second 
reading of this ordinance is scheduled for the City Council meeting on July 
11, 2016 beginning at 2:00 p.m., in Council Chambers, 2nd floor, Orlando 
City Hall, 400 S. Orange Ave., Orlando, Florida .. The first reading of this 
ordinance was approved on May 9, 2016. 

c. City of Orlando Economic Development Department Majorca Property 
Annexation Study Report with attachments and exhibits. The annexation 
study area comprises 11.263 acres consisting of 4 parcels (26-23-28-
5411-0001 0, 26-23-28-5411-00-020, 26-23-28-5410-00-002 and 26-23-
28-5410-00-001) and a portion of a fifth parcel (26-23-28-5411-00-030). 
Exhibit 1 - Majorca Study Area Map; Exhibit 2 - Majorca Study Area 
County Future Land Use Map (current and proposed); Exhibit 3 - Majorca 
Study Area County Zoning Map (current and proposed); Exhibit 4 -
Statement certifying that the area to be annexed meets the criteria in S. 
171.043, F.S. 

**With respect to informational itemsf Board action is neither required 
nor necessary, and Board approval (or disapproval) is not to be implied. 

CONTINUED 

Page 10 
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TUESDAY, JULY 12,2016 

II. INFORMATIONAL ITEMS** (Continued) 

A. COUNTY COMPTROLLER (Continued) 

1. Receipt of the following items to file for the record: (Continued) (Clerk's Office) 
Page 525-526 
d. Jurisdictional Boundary Map Update in reference to Ordinance No. 2016-

44, entitled An Ordinance of the City Council of the City of Orlando, 
Florida annexing to the corporate limits of the City certain land generally 
located south of State Road 417, North of Tyson Road and East of 
Narcoossee Road, addressed as 10123 William Carey Drive and 12345 
Narcoossee Road and comprised of 54.16 acres of land, more or less; 
providing for consent to the Municipal Services Taxing Unit for Lake 
Whippoorwill; providing for severability, correction of scrivener's errors, 
and an effective date. 

**With respect to informational items, Board action is neither required 
nor necessary, and Board approval (or disapproval) is not to be implied. 

CONTINUED 

Page 11 
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TUESDAY, JULY 12, 2016 

Ill. DISCUSSION AGENDA 

A. ADMINISTRATIVE SERVICES DEPARTMENT 

1. Selection of one firm and an alternate to provide Tennis Management Services at 
Lake Cane Tennis Center at Shadow Bay Park, Request for Proposals Y16-1053-
JS, from the following firms, listed alphabetically: 
• Central Florida Tennis Management Associates, LLC 
• M.G. Tennis Shop, Inc. 
([Community, Environmental and Development Services Department Parks and 
Recreation Division] Procurement Division) Page 527-529 

B. HEALTH SERVICES DEPARTMENT 

1 . Approval to move forward with the design and construction of both the Animal 
Services Building 300 Ventilation Upgrade project and the adjacent Interaction Yard 
Shade and Turf project. Page 530 

2. Approval and execution of Resolution of the Orange County Board of County 
Commissioners regarding certain services fees charged by Orange County 
Health Department and authorizing revisions to the schedule of fees to take 
effect immediately. (Health Services Department) Page 531-535 

C. OFFICE OF REGIONAL MOBILITY 

1. MetroPian Orlando Board Meeting Briefing. Page 536 

D. COUNTY MAYOR 

1. Open discussion on issues of interest to the Board. Page 537-538 

RECESS 

Page 12 
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TUESDAY, JULY 12,2016 

MEETING STARTS AT 2:00p.m. 

IV. PUBLIC HEARINGS 

Public hearings scheduled for 2:00 p.m. 

A. Petition to Vacate 

1. Applicant: Chris Sousa, on behalf of Atlantic Civil Holdings, LLC, Petition 
to Vacate# 16-02-002, portion of an unopened and unimproved right-of
way; District 6 

2. Applicant Thomas V. Infantino, on behalf of RJ Realty, LLC, Petition to 
Vacate # 15-03-006, portion of an unopened and unimproved unnamed 
right-of-way; District 1 

B. Board of Zoning Adjustment Board-Called 

3. v' Applicant: Margaret Rogers, Case # VA-15-12-118, May 5, 2016; District 
2 

C. Development Plan 

4./ Applicant: Heather Isaacs, Windermere Property Holdings, LLC, lsleworth 
- Four Corners PD/The Grove at lsleworth PSP/The Grove at lsleworth 
Parcel 4 Development Plan, Case# DP-15-08-224; District 1 

D. Preliminary Subdivision Plan 

5./ Applicant: Miranda F. Fitzgerald, Lowndes, Drosdick, Doster, Kantor & 
Reed, P .A., Kerina Parkside PD/Parkside Tract 11 Preliminary 
Subdivision Plan, Case# PSP-15-07-220; District 1 

E. Shoreline Alteration/Dredge and Fill 

6./ Applicant: Jennifer Gohlke and Muhammed Khan, Pocket Lake, after
the-fact permit; District 1 

,1 The notated public hearing is quasi-judicial in nature. As such, any verbal or written communication with a member of 
the Board of County Commissioners prior to today's quasi-judicial hearing st10uld be disclosed on the record or made a 
part of the record during the public hearing by or on behalf of tho party who communicated with the Board member to 
allow any interested party an opportunity to inquire about or respond to such communication. Failure to disclose any such 
communication may place the party wllO ultimately prevails at the quasi-judicial hearing at risk of having the Board's 
decision overturned in a court of law due to prejudice against the party who was not privy to the ex parte communication. 

Information regarding meetings held at the County Adrninistration Building between any rnember of the Board and an 
outside party may be obtainecl at http://www.orangecountyfJ.net/visitors/reports/MeetingsReportPage.asp. 

CONTINUED 
Page 13 



14

TUESDAY, JULY 12, 2016 

IV. PUBLIC HEARINGS (Continued) 

Public hearings scheduled for 2:00 p.m. (Continued) 

F. Rezoning 

7/ Applicant: Allison Turnbull, Holland & Knight, Orlando Airport Park 
PD/LUP, Case# LUPA-16-03-088; District 4 (WITHDRAWN) 

8/ Applicant: Constance Owens, Buena Vista Commons PD/LUP, Case # 
LUPA-15-08-240; District 1 

9/ Applicant: James G. Willard, Wincey Groves PD/UNP, Case # LUP-15-
11-342; District 1 

10.v"' Applicant: Jim Hall, Kurtyka PD/LUP, Case# LUP-14-03-069; District 3 

G. Substantial Change 

11. v"' Applicant: Chuck Whittall, Venetian Isles at Horizon West, LLC, North of 
Albert's Planned Development (PD)/Westside Preliminary Subdivision 
Plan (PSP) - Substantial Change, Case # CDR-16-05-168, amend plan; 
District 1 (WITHDRAWN) 

12./ Applicant: Chuck Whittall, Venetian Isles at Horizon West, LLC, North of 
Albert's Planned Development (PD)/Westside Preliminary Subdivision 
Plan (PSP)/Lots 1 & 2 - Westside Shoppes Development Plan (DP) -
Substantial Change, Case # DP-15-11-344, amend plan; District 1 
(CANCELED) 

13/ Applicant: Matthew Gourlay, Grandeville at Avalon Park, LTD, Colonial 
Sunflower Planned Development/Land Use Plan (PD/LUP), Case # 
CDR-16-04-151, amend plan; District 4 

14/ Applicant: Miranda Fitzgerald, Lowndes Drosdick Doster Kantor & Reed, 
P.A., Lake Austin Planned Development/Land Use Plan (PD/LUP), Case 
# CDR-16-01-027, amend plan; District 1 

--)The notated public hearing is quasHudicia! in nature. As such, any verbal or written communication with a member of 
U1e Board of County Commissioners prior to today's quasi-judicial hearing should be disclosed on the record or made a 
part of the record during the public hearing by or on behalf of the party who communicated with the Board member to 
allow any interested party an opportunity to inquire about or respond to such communication. Failure to disclose any such 
cornrnunication rnay place the party who ultimately prevails at the quasHudicial hearing at risk of having the Board's 
decision ovcnturned in a court of Jaw due to prejudice against the party who was not privy to thG ex partG communication. 

Information regarding meetings held at the County Administration Building betwGen any member of the Bo<1rd and an 
outside party may be obtained at http://www.orangecountyf!.net/visitors/reports/MeotingsReportPage.asp. 

CONTINUED 

Page 14 
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TUESDAY, JULY 12,2016 

IV. PUBLIC HEARINGS (Continued) 

Public hearings scheduled for 2:00 p.m. (Continued) 

G. Substantial Change (Continued) 

15 . ./ Applicant: Monica Feldman, Tricon Real Estate, Inc., Shop pes at Lake 
Avenue Planned Development/Land Use Plan (PD/LUP), Case # CDR-
15-1 0-317, amend plan; District 1 

16../ Applicant: John Prowell, VHB, Inc., Waterleigh Planned Development/ 
Land Use Plan (PD/LUP), Case # CDR-16-03-089, amend plan; District 
1 

H. Ordinance/Comprehensive Plan 

17. Amending Orange County Code, Adopting 2015-2 Regular Cycle State
Expedited Amendment to the 2010-2030 Comprehensive Plan (CP) 
(Continued from June 14, 2016) 

STATE-EXPEDITED REGULAR CYCLE PRIVATELY-INITIATED TEXT 
AMENDMENT (LAKE PICKETT STUDY AREA POLICIES) AND FUTURE 
LAND USE MAP AMENDMENT 

CONTINUED 

Amendment 2015-2-P-FLUE-1 

Dwight Saathoff, Project Finance and Development, and 
Sean Froelich, Columnar Holdings, LLC for New Ideas, Inc.; 
Banksville of Florida, Inc.; Byrdley Realty Co., LP; Robert 
Lopez Trust; Nivesa of Florida and Rolling R. Ranch LTD; 
Mary R. Lamar; Eloise A. Rybolt Revocable Trust; and Lake 
Pickett North, LLC 

Text amendments to Future Land Use Element establishing 
FLU OBJ6.8, FLU OBJ6.9, and associated policies related to 
the Lake Pickett Study Area, and corresponding amendments 
to various Comprehensive Plan policies. Establishment of 
Map 22 of the Future Land Use Map Series depicting the 
Lake Pickett Study Area. Text amendment to 
intergovernmental Coordination Element establishing Policy 
ICE 1.18.5 related to the Lake Pickett Study Area that will 
also have countywide applicability- District 5 

Page 15 
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TUESDAY, JULY 12,2016 

IV. PUBLIC HEARINGS (Continued} 

Public hearings scheduled for 2:00 p.m. (Continued) 

H. Ordinance/Comprehensive Plan (Continued) 

17. Amending Orange County Code, Adopting 2015-2 Regular Cycle State
Expedited Amendment to the 2010-2030 Comprehensive Plan (CP) 
(Continued from June 14, 2016) (Continued) 

STATE-EXPEDITED REGULAR CYCLE PRIVATELY-INITIATED TEXT 
AMENDMENT AND FUTURE LAND USE MAP AMENDMENT AND 
CONCURRENT REZONING REQUEST (THE GROW PD-RP) 

Amendment 2015-2-A-5-1 (fka 2015-1-A-5-1 & 2014-2-A-5-1) 

and 

Dwight Saathoff, Project Finance & Development for New 
Ideas, Inc.; Banksville of Florida, Inc.; Robert Lopez Trust; 
and Nivesa of Florida; 
Rural (R) to Lake Pickett (LP) (a proposed new Future 
Land Use Map designation) District 5 

¥'Rezoning LUP-16-01-002 

and 

A-2 (Farmland Rural District), R-CE-5 (Rural Country 
Estate Residential District), and PO (Planned 
Development District) (Walker Cove PO) to The GROW 
PO-RP (Planned Development-Regulating Plan) 

¥'Planning and Zoning Commission Appeal LUP-16-01-002 

Appellant: Larry Frankel, Bryrdley Realty Co., LLC 
Applicant: Dwight Saathoff, Project Finance and 
Development, Case # LUP-16-01-002, April 21, 2016; 
District 5 

\1 The notated public hearing is quasi-judi~;i<ll in nature. As such, any verbal or written communication with a member of the Board of County 
Commissioners prior to today's quasi-judicial hearing should be disclosed on the record or made a part of the recor<J during the public 
hearing by or on bGhalf of the par1y who communicatHd with the Board member to allow any interested party an opportunity to inquire about 
or respond to such communication. Failure to disclose any such communication may place the pa1·ty who ultimately prevails at the quasi
jutliciBI hearing at risk of !laving tlw Board's decision overturned in u court of law due to prejudice auainst the party who was not privy to 
the ex parte communication. 

Information n:garding meetings held Bt the County Administration Building bc:tween any mc:mber of the Board and an outside party may be 
obtai ned at http://www. orang eco u ntyfl. net/visitors/reports/Meet ingsRc portPage .asp. 

CONTINUED 
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TUESDAY, JULY 12, 2016 

IV. PUBLIC HEARINGS (Continued) 

Public hearings scheduled for 2:00 p.m. (Continued) 

H. Ordinance/Comprehensive Plan (Continued) 

17. Amending Orange County Code, Adopting 2015-2 Regular Cycle State
Expedited Amendment to the 2010-2030 Comprehensive Plan (CP) 
(Continued from June 14, 2016) (Continued) 

ORDINANCE/COMPREHENSIVE PLAN PUBLIC HEARING 

Amending Orange County Code, adopting 2015-2 Regular Cycle 
Amendments to the 2010-2030 Comprehensive Plan (CP), adopting 
amendments pursuant to Section 163.3184, F.S. 

CONTINUED 
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TUESDAY, JULY 12, 2016 

IV. PUBLIC HEARINGS (Continued) 

Public hearings scheduled for 2:00 p.m. (Continued) 

I. Comprehensive Plan 

18. Amending Orange County Code, Transmittal 2016-1 Regular Cycle 
State-Expedited Amendment to the 2010-2030 Comprehensive Plan 
(CP) (Continued from June 14, 2016) 

STATE-EXPEDITED REGULAR CYCLE PRIVATELY-INITIATED 
FUTURE LAND USE MAP AMENDMENT (SUSTANY, FKA LAKE 
PICKETT NORTH) 

Amendment 2016-1-A-5-1 (fka 2015-1-A-5-2 & 2014-2-A-5-2) 

Sean Froelich, Columnar Holdings, LLC, for Rolling R. 
Ranch LTD; Mary R. Lamar; Eloise A. Rybolt Revocable 
Trust; and Lake Pickett North LLC; Rural (R) and Rural 
Settlement 1/1 (RS 1/1) to Lake Pickett (LP) and Rural 
Settlement 1/1 (RS 1/1) District 5 

.J The notated public hearing is quasHudicial in nature. As such, any verbal or written communication with a member of 
the Board of County Commissioners prior to today's quasHudicial hearing should be disclosed on the record or made a 
part of the record during the public hearing by or on behalf of the party who communicated with the Board member to 
allow any interested party an opportunity to inquire about or respond to such communication. Failure to disclose any such 
communication may place the party who ultimately prevails at the quasi-judicial hearing at risk of having the Board's 
decision overturned in a court of law due to prejudice against the party who was not privy to the ex parte communication. 

Information regarding meetings held at the County Administration Building between any member of thn Board and an 
outside party may be obtained at http://www.orangecountyfl.net/visitors/reports/MeetingsReportPage.asp. 

Any person wishing to appeal any decision made by the Board of County Commissioners at this meeting will need a 
record of the proceedings. For that purpose, such person may need to ensure that a verbatim record of the proceedings is 
made, which record includes the testimony and evidence upon wl1ich the appeal is to be based. 

In accordance with the Americans with Disabilities Act (ADA), if any person with a disability as defined by the ADA needs 
special accommodation to participate in this proceeding, then not later than two (2) business days prior to the proceeding, 
he or sl1e should contact the Orange County Communications Division at (407) 836-5517. 

Para mayor informaciOn en espaf1ol, par favor llame al (407) 836-3111. 

NOTE: Reports from the County Mayor, the County Commissioners, the County Administrator, and the County Attorney 
may be presented at unscheduled times throughout the day, depending on the length of time required for advertised 
public hearings. 

Copies of Specific Project Expenditure Reports and Relationship Disclosure Forms are not included with agenda items 
unless there is a listed expenditure or disclosure. Copies of these completed reports and forms may be obtained by 
contacting the relevant Department/Division Office. 
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OFFICE OF THE COMPTROLLER 

ORANGE 
COUNTY 

FLORIDA 

COUNTY COMMISSION AGENDA 
Tuesday, July 12, 2016 

COUNTY COMPTROLLER 

Items Requiring Consent Approval 

I. CONSENT AGENDA 
COUNTY COMPTROLLER 

1-2 

MARTHA 0. HAYNIE, CPA 
County Comptroller 
201 South Rosalind Avenue 
Post Office Box 38 
Orlando, FL 32802 
Telephone: 407-836-5690 
Fax: 407·836-5599 
wwwocccompt.com 

1. Approval of the minutes of the May 24, 2016, meeting of the Board of County 
Commissioners. 

2. Approval of the check register authorizing the most recently disbursed County funds, 
having been certified that same have not been drawn on overexpended accounts. 
Signature authorization and accompanying detail of most recently disbursed County 
funds are available in the Clerk's Office and on the Comptroller's web site. 
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ORANGE COUNTY BOARD OF COUNTY COMMISSIONERS' MEETING 

Date: Tuesday, May 24, 2016 
Location: Commission Chambers, Orange County Administration Center, 

First Floor, 201 S. Rosalind Avenue, Orlando, Florida 
Members Present: County Mayor Teresa Jacobs; Commissioners S. Scott Boyd, 

Bryan Nelson, Pete Clarke, Jennifer Thompson, Victoria P. Siplin; 
Commissioner Ted Edwards joined the meeting where indicated. 

Others Present: County Comptroller Martha Haynie as Clerk, County Administrator 
Ajit Lalchandani, County Attorney Jeffrey J. Newton, Senior 
Minutes Coordinator Craig Stopyra, Documents Coordinator 
Jennifer Lara-Kiimetz 

• CALL TO ORDER, 9:04a.m. 

• INVCCAT iOi·~- Reve;·e;,c: Cicero Uailo;1, T:1e Grace lntemationai F'eilovvshtp 

• MEMBER JOINED: Commissioner Edwards 

• PLEDGE OF ALLEGIANCE 

• PRESENTATION 
Proclamation designating May as Asian Pacific American Heritage Month 

• PRESENTATION 
Proclamation designating May as Community Action Month 

• PRESENTATION 
Art in the Chambers 

• PUBLIC COMMENT 

The following persons addressed the Board for public comment: 

- Jonathan Blount 
- Virgil Blocker 
- William Corredor 

The following material was presented to the Board during public comment: Exhibit 1, 
from William Corredor. 

The following material was received by the Clerk during public comment. The material 
referenced by the speaker was not presented to the Board: Submittal 1, from William 
Corredor. 

May 24, 2016 page 1 of 52 
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• COUNTY CONSENT AGENDA 

Motion/Second: Commissioners Clarke/Boyd 
AYE (voice vote): All members 
Action: The Mayor 

- Deferred action on Community, Environmental and Development Services Department 
Item 2 for consideration with public hearing for Ordinance relating to issuance of 
vertical land permits prior to platting 

- Deferred action on Community, Environmental and Development Services Department 
Item 3 for consideration with public hearing for Ordinance relating to issuance of 
vertical land permits prior to platting 

and further, the Board approved the balance of the County Consent Agenda items as 
follows, including Addendum 1, County Attorney Item 1: 

(;ounty Cornplroiier 

1. Approval of the minutes of the April 5, 2016, meeting of the Board of County 
Commissioners. (Clerk's Office) 

2. Approval of the check register authorizing the most recently disbursed County 
funds, having been certified that same had not been drawn on overexpended 
accounts. Periods are as follows: 

- May 06, 2016, to May 12, 2016; total of $32,394,041.93. 
-May 13,2016, to May 19, 2016; totalof$22,711,327.43. 

(Finance/ Accounting) 

3. Disposition of Tangible Personal Property (Property Accounting) 

Approval is requested of the following: 
a. Scrap assets 

County Administrator 

1. Receipt and filing of the minutes received by the Agenda Development Office of 
various advisory board meetings for the official county record. (Agenda 
Development Office) 

2. Confirmation of Commissioner Clarke's reappointment of Richard P. Richbourg 
and Lionel J. Robbins to the Lake Holden Advisory Board with terms expiring 
December 31, 2017. (Agenda Development Office) 

May 24, 2016 page 2 of 52 
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3. 

4. 

5. 

6. 

7 '. 

8. 

9. 

Confirmation of Commissioner Clarke's reappointment of David G. Geller, Brett 
Barner, and Cynthia K. McCurry to the Lake Jessamine Water Advisory Board with 
terms expiring December 31, 2017. (Agenda Development Office) 

Confirmation of Commissioner Clarke's reappointment of Douglas M. Spencer and 
Chad E. Wilkins to the Lake Mary MSTU Advisory Board with terms expiring 
December 31, 2017. (Agenda Development Office) 

Confirmation of Commissioner Clarke's reappointment of Stephen E. Butler, 
Kenneth Carlson, and Jo Ann Nelson to the Lake Anderson Advisory Board with 
terms expiring December 31, 2017. (Agenda Development Office) 

Approval and execution of Resolution 2016-B-07 of the Orange County Board of 
County Commissioners Regarding the Issuance of Tourist Development Tax 
Refunding Revenue Bonds, Series 2016. (Fiscal and Business Services Division) 

/\pproval for the Orange; County Sheriff's Office to spend $29,400 frufli U;e FY 
2016 Law Enforcement Trust Fund for the purchase of 744 doses of NARCAN 
Nasal Spray ($27,900) and to provide an eligible contribution to Young Fathers of 
Central Florida ($1 ,500). (Office of Management and Budget) 

Approval of budget transfer #16C-0148. (Office of Management and Budget) 

Approval of CIP amendment #16C-0150. (Office of Management and Budget) 

Administrative Services Department 

1. Approval to award Invitation for Bids Y16-182-EB, County Wide Roof Maintenance 
and Repair Services, to the low responsive and responsible bidder, Advanced 
Roofing, Inc. in the total estimated annual contract award amount of $667,522.50. 
Further, authorized the Procurement Division to exercise contract option years one 
and two. ([Administrative Services Department Facilities Management Division] 
Procurement Division) 

2. Approval to award Invitation for Bids Y16-1016-DG, Right-of-Way Mowing -
Goldenrod Area, Section II, to the low responsive and responsible bidder, 
Groundtek of Central Florida, in the estimated annual contract award amount of 
$250,260. Further, authorized the Procurement Division to exercise option years 
one and two. ([Public Works Department Roads and Drainage Division] 
Procurement Division) 

3. Approval to award Invitation for Bids Y16-1017-DG, Right-of-Way Mowing- Three 
Points Area, Section IV, to the low responsive and responsible bidder, Lawnwalker 
Services, Inc., in the estimated annual contract award amount of $158,100. 
Further, authorized the Procurement Division to exercise option years one and two. 
([Public Works Department Roads and Drainage Division] Procurement Division) 

May 24, 2016 page 3 of 52 
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4. Approval to award Invitation for Bids Y16-1 018-DG, Right-of-Way Mowing - Taft 
Area, Section II, to the low responsive and responsible bidder, Lawnwalker 
Services, Inc., in the estimated annual contract award amount of $175,820. 
Further, authorized the Procurement Division to exercise option years one and two. 
([Public Works Department Roads and Drainage Division] Procurement Division) 

5. Approval to award Invitation for Bids Y16-1 020-LC, Office Supplies, to the low 
responsive and responsible bidder, Office Depot, Inc., for a 1-year term contract in 
the estimated contract amount of $1 ,001 ,000 based on historical usage. Further, 
authorized the Procurement Division to renew the contract for two additional1-year 
periods. ([Administrative Services Department Procurement Division] Procurement 
Division) 

6. Approval to award Invitation for Bids Y16-619-JS, Rubber Tracked Dump Truck, to 
the low responsive and responsible bidder, Soft Track Supply, Inc., in the total 
contrad award c.mour1l of $21/:,750. Further, authorized the purchase of one 
additional rubber tracked dump truck in the amount of $212,750 within the next 
twelve months. ([Utilities Department Solid Waste Division] Procurement Division) 

7. Approval to award lnvitatio.n for Bids Y16-736-EB, Lake Anderson Stormwater 
Treatment System, to the low responsive and responsible bidder, Schuller 
Contractors Incorporated, in the total contract award amount of $273,603. ([Public 
Works Department Highway Construction Division] Procurement Division) 

8. Approval to award Invitation for Bids Y16-7 48-MM, Orange County Convention 
Center West Concourse Hall D Meeting Room Renovation, to the low responsive 
and responsible bidder, Axios Construction Services, LLC, for the total contract 
award amount of $1,191 ,525, inclusive of Additives 1 and 2. ([Convention Center 
Facility Operations Division Procurement Division) 

9. Approval to award Invitation for Bids Y16-7 49-MM, Orange County Convention 
Center North/South Building Wayfinding and Advertising System, to the low 
responsive and responsible bidder, Pillar Construction Group, LLC, for the total 
contract award amount of $880,000. ([Convention Center Facility Operations 
Division] Procurement Division) 

10. Approval to award Invitation for Bids Y16-753-CC, Sheriff Gun Range Complex 
HVAC Replacement, to the low responsive and responsible bidder, Pipeline 
Mechanical, Inc., in the total contract award amount of $540,619. ([Administrative 
Services Department Capital Projects Division] Procurement Division) 

11. Approval to award Invitation for Bids Y16-755-CC, Corrections Administration 
Building-Level 2 & 3 Lobby Renovation, to the sole responsive and responsible 
bidder, Grove Construction Corporation, in the total contract award amount of 
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$109,870. ([Administrative Services Department Capital Projects Division] 
Procurement Division) 

12. Approval to award Invitation for Bids Y16-757-EB, Bithlo Community Center Shade 
Structure Repairs, to the low responsive and responsible bidder, Ryan Fitzgerald 
Construction, Inc., in the total contract award amount of $134,286. ([Administrative 
Services Department Facilities Management Division] Procurement Division) 

13. Approval to award Invitation for Bids Y16-758-CC, Administration Building HVAC
Upper Roof RTU Replacement, to the sole responsive and responsible bidder, Air 
Mechanical & Service Corp., in the total contract award amount of $598,800. 
([Administrative Services Department Capital Projects Division] Procurement 
Division) 

14. Ratification of Purchase Order M78725, Renaissance Senior Center Chiller 
Replacement, with Mechanical Services of Central Florida, Inc. in the amount of . s;~·r,·- r--·., tr" J ._. l (' ,..., ·: D \ l F' 'I''' "1 l D' ... 1 -- -- ·1 o/·,c:jJ,;y: \L·"\Jii1H-H0 Td IV(; <;:...;.[\Ill.·< .. ::_ 8f.JiJt I'YI81l- aCti\(iC;:S IV a;- iaQUIY:eil IVlSlOilj 

Procurement Division) 

15. Approval of Purchase Order M78714, Emergency Janitorial Services for the 
Orange County Courthouse and Juvenile Justice Center, with American 
Maintenance, in the amount of $290,186.34. ([Administrative Services Department 
Facilities Management Division] Procurement Division) 

16. Selection of Parsons Brinckerhoff, Inc. to provide Professional Transportation 
Planning and Engineering Services for the Pine Hills Road Pedestrian and Bicycle 
Safety Study, Request for Proposals Y16-810-CH. Further, authorized negotiation 
and execution of the final contract by the Procurement Division that it does not 
exceed the budget of $484,662. ([Community, Environmental and Development 
Services Department Transportation Planning Division] Procurement Division) 

17. Approval and execution of Distribution Easement between Orange County and 
Duke Energy Florida, LLC, d/b/a Duke Energy and authorization to record 
instrument for Deputy Jonathan "Scott" Pine Community Park. District 1. (Real 
Estate Management Division) 

18. Approval of As Is Residential Contract for Sale and Purchase with Comprehensive 
Riders to the Residential Contract for Sale and Purchase between Orange County 
and Shateka M. Mobley, approval and execution of County Deed from Orange 
County to Shateka M. Mobley and authorization to perform all actions necessary 
and incidental to closing for NSP Resale - 3003 Sheringham Rd, Orlando, FL 
32808 (NCST). District 2. (Real Estate Management Division) 

19. Approval of Donation Agreement and Recreational Trail Easement between 
Universal City Property Management Ill, LLC and Orange County and 
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authorization to disburse funds to pay all recording fees and record instrument for 
Shingle Creek Multi Use Trail. District 6. (Real Estate Management Division) 

20. Approval of Utility Easement between A2Z Partners, LLC, Zimmer Poster Service, 
LLP and Orange County and authorization to record instrument for Shoppes of 
Goldenrod OCU Permit: B15902087 OCU File #: 81587. District 3. (Real Estate 
Management Division) 

21. Approval of Utility Easement between Landstar Park Partners, Ltd and Orange 
County, Subordination of Encumbrances to Property Rights to Orange County from 
Bank of America, N.A, Subordination of Encumbrances to Property Rights to 
Orange County from Bank of New York Mellon Trust Company, NA, as trustee 
and Orange County Housing Finance Authority and authorization to record 
instruments for Landstar Park Apartments OCU Permit: 815901230 OCU File #: 
81053. District 4. (Real Estate Management Division) 

·· 22'. ·/\pprevei of ·Gcnservation Easement bGtween Venetian Isles at ·Horizur; West, l::LC' 
and Orange County with Joinder and Consent to Conservation Easement from 
Centennial Bank, Temporary Access Easement between Jen Florida 22, LLC and 
Orange County and authorization to record instruments for Venetian Isles at 
Horizon West, LLC & Westside Shoppes, LLC- CAI-15-05-014. District 1. (Real 
Estate Management Division) 

Community, Environmental and Development Services Department 

1. Approval and execution of the Orange County, Florida, Resolutions Establishing 
Special Assessment Liens for Lot Cleaning Services and approval to record 
Special Assessment Liens on property cleaned by Orange County, pursuant to 
Orange County Code, Chapter 28, Nuisances, Article II, Lot Cleaning. All Districts. 
(Code Enforcement Division) 

LC 16-0318 LC 16-0319 LC 16-0127 LC 16-0261 LC 16-0328 
LC 16-0362 LC 16-0321 LC 16-0212 LC 16-0279 LC 16-0335 
LC 16-0366 LC 16-0323 LC 16-0231 LC 16-0280 LC 16-0337 
LC 16-0390 LC 16-0227 LC 16-0242 LC 16-0283 LC 16-0338 
LC 16-0022 LC 16-0307 LC 16-0243 LC 16-0284 LC 16-0339 
LC 16-0258 LC 16-0361 LC 16-0246 LC 16-0324 LC 16-0340 
LC 16-0290 LC 16-0289 LC 16-0252 LC 16-0325 LC 16-0341 
LC 16-0314 LC 16-0099 LC 16-0254 LC 16-0327 LC 16-0343 

2. Approval and execution of Resolution of the Orange County Board of County 
Commissioners regarding Adoption of a Form Hold Harmless and Indemnification 
Agreement to be used when the Development Review Committee approves the 
issuance of vertical building permits prior to platting pursuant to Section 30-83(c) of 
the Orange County Code, and authorization for the Director of Community, 
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Environmental and Development Services or authorized designee to execute any 
such agreements. All Districts. 

(This item was deferred.) 

3. Approval and execution of Resolution of the Orange County Board of County 
Commissioners regarding Repealing Resolution 95-M-20. All Districts. 

(This item was deferred.) 

4. Approval and execution of First Amendment to Adequate Public Facilities 
Agreement for Daryl M. Carter, Trustee of Carter-Orange 45 SR 429 Land Trust by 
and between Daryl M. Cartet·, Trustee of Carter-Orange 45 SR 429 Land Trust, 
and Orange County, Florida for New Independence PD/UNP. District 1. (Planning 
Division) 

G.' Approval und exeautiun of Proporb.>natc Share Agreement for·Sant Cornn~ercial 
Building, Inc. Reams Road: From Center Drive (f/k/a Cast Drive) to Taborfield 
Avenue by and between San! Commercial Building, Inc. and Orange County for a 
proportionate share payment in the amount of $233,266. District 1. (Roadway 
Agreement Committee) 

Family Services Department 

1. Approval and execution of State of Florida Statewide Voluntary Prekindergarten 
Provider Contract Form OEL-VPK 20 by and between Early Learning Coalition of 
Orange County and Orange County, Florida; State of Florida Statewide Voluntary 
Prekindergarten Provider Contract Private Provider Attachment Form OEL-VPK 
20PP by and between Early Learning Coalition of Orange County and Orange 
County, Florida; and Delegation of Signing Authority for the State of Florida 
Statewide Voluntary Prekindergarten Provider Contract related to the Orange 
County Head Start Program. (Head Start Division) 

2. Receipt and filing of Head Start Policy Council Program Information and Updates 
April 2016 and Head Start Policy Council Meeting Minutes March 17, 2016 for the 
official county record. (Head Start Division) 

Office of Regional Mobility 

1. Approval and execution of lnterlocal Agreement (Pursuant to the Florida lnterlocal 
Cooperation Act of 1969, Part I, Chapter 163, Florida Statutes) by and between 
Orange County, Florida and Central Florida Regional Transportation Authority 
(d/b/a/ LYNX) relating to a Transit Corridor Study of State Road 436 (Semoran 
Boulevard). Districts 3, 4, and 5. 
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Public Works Department 

1. Authorization to record the plat of Oasis at Grande Pines. District 1. (Development 
Engineering Division) 

2. Approval of Americans with Disabilities Act (ADA) in the Public Rights-of-Way 
Transition Plan April 2016. All Districts. 

3. Approval of Traffic Control Devices and "No Parking" sign installations in Magnolia 
Estates (aka The Highlands at Summerlake Groves) Phase 1. District 1. (Traffic 
Engineering Division) 

4. Approval of Traffic Control Devices and "No Parking" sign installations in Enclave 
at Maitland Boulevard (aka Retreat at Lake Bosse). District 2. (Traffic Engineering 
Division) 

5. Approval to install a "No Parking" zone on both sides of Glitter Court on school 
days from 2:00 PM to 4:00 PM. District 1. (Traffic Engineering Division) 

6. Approval to install a "No Parking" zone on both sides of Gleam Court on school 
days from 2:00PM to 4:00 PM. District 1. (Traffic Engineering Division) 

7. Approval to install a "No Parking" zone on both sides of the road from 8100 
Diamond Cove Circle through 8138 Diamond Cove Circle on school days from 
2:00PM to 4:00 PM. District 1. (Traffic Engineering Division) 

8. Approval to install a "No Parking" zone on both sides of Solitaire Court on school 
days from 2:00PM to 4:00PM. District 1. (Traffic Engineering Division) 

9. Approval to construct speed humps on Acadian Drive. District 3. (Traffic 
Engineering Division) 

10. Approval and execution of (1) lnterlocal Agreement between Orange County and 
the City of Winter Garden regarding the Intersection of Stoneybrook West 
Parkway/Roberson Road and Windermere Road for a roundabout at the 
intersection; (2) authorization to transfer jurisdiction to the City of Winter Garden 
for the control, maintenance, and operation of the roundabout area; and (3) 
approval and execution of County deed for conveyance of right-of-way to the City 
of Winter Garden. District 1. (Engineering Division) 
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Addendum #1 

County Attorney 

1. Approval and execution of (1) Orange County, Florida, and The School Board of 
Orange County, Florida Agreement Regarding West Orange County Relief High 
School Stadium and (2) West Orange Relief High School Stadium Escrow 
Agreement. 

• INFORMATIONAL ITEMS 

County Comptroller 

1. Receipt of the following items to file for the record: (Clerk's Office) 

a. o~·0Tige C....,::. ..... ,~y CV;LiGn-l;~;-t, Cen~.:..i /\ll;n_,;.::\1 Financial Reporlfor (hci y·ears ended 
September 30,2015 and 2014. 

b. Florida Public Service Commission Consummating Order. In re: Joint petition 
for approval of amendment to territorial agreement in Orange County, by 
Orlando Utilities Commission and Duke Energy Florida, LLC. 

c. City of Winter Garden Notice of Annexation Ordinance, Attachment A (Legal 
Description) and Attachment B (Location Map). Ordinance 16-29, An Ordinance 
of the City of Winter Garden, Florida providing for the annexation of certain 
additional lands generally described as approximately 0.23 ± acres located at 
856 Myrtle Avenue on the south side of Myrtle Avenue, east of Taratine Drive 
and west of Beulah Road into the City of Winter Garden Florida; redefining the 
city boundaries to give the city jurisdiction over said property; providing for 
severability; providing for an effective date. 

d. City of Ocoee Ordinance No. 2016-005, with Exhibit "A" (Legal Description), 
and Exhibit "B" (Location Map). Ordinance No. 2016-005, (Annexation 
Ordinance for James Passilla Property), Tax Parcel ID #: 07-22-28-0000-00-
017; Case No. AX-12-15-56: James Passilla Annexation. An Ordinance of the 
City of Ocoee, Florida, annexing into the corporate limits of the City of Ocoee, 
Florida, certain real property containing approximately 0.48 acres located on 
the east side of Pine Street, approximately 625 feet west of Ocoee Apopka 
Road; pursuant to the application submitted by the property owner, finding said 
annexation to be consistent with the Ocoee Comprehensive Plan, the Ocoee 
City Code, and the Joint Planning Area Agreement; providing for and 
authorizing the updating of Official City Maps; providing direction to the City 
Clerk; providing for severability; repealing inconsistent Ordinances; providing 
for an effective date. 
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e. Filing of Legal Notice and International Drive Community Redevelopment 
Agency (CRA) Fiscal Year 2014-2015 Annual Report. 

f. Jurisdictional Boundary Map Update in reference to: 

-Ordinance No. 2016-10, entitled An Ordinance of the City Council of the City 
of Orlando, Florida annexing to the corporate limits of the City certain land 
generally located to the south and southwest of the intersection of 
Narcoossee Rd and Harbor Bend Cir and comprised of 8.62 acres of land, 
more or less; amending the City's adopted Growth Management Plan to 
designate the property as Office Low Intensity on the City's Official Future 
Land Use Maps; designating the property as the 0-1 Office and Residential 
District along with the Aircraft Noise Overlay District on the City's Official 
Zoning Maps; providing for amendment of the City's Official Future Land Use 
and Zoning Maps; providing for severability, correction of scrivener's errors 
and an effective date. 
·Ordh.-nJnce··f-S:::::- ·2Gl6· 32·, entitled -An O:·Jh iCHICe of the -City--Coui·~"c.-;;·;·vi· th:J City 
of Orlando, Florida annexing to the corporate limits of the City certain land 
generally located north of WD Judge Dr, east of Mercy Dr, south of W 
Princeton Stand west of N John Young Pkwy and comprised of 9.6 acres of 
land, mor·e or less; amending the City's adopted Growth Management Plan to 
designate the property as Industrial on the City's Official Future Land Use 
Maps; designating the property as the Planned Development District along 
with the Wekiva Zoning Overlay District on the City's Official Zoning Maps; 
providing a development plan and special land development regulations of 
the Planned Development District; providing for amendment of the City's 
Official Future Land Use and Zoning Maps; providing for severability, 
correction of scrivener's errors and an effective date. 

g. City of Orlando Voluntary Annexation Request- 10123 William Carey Drive -
ANX2015-00029. Notice of Proposed Enactment. Proposed Ordinance 2016-
44, entitled: An Ordinance of the City Council of the City of Orlando, Florida, 
annexing to the corporate limits of the City certain land generally located south 
of State Road 417, north of Tyson Road and east of Narcoossee Road, 
addressed as 10123 William Carey Drive and 12345 Narcoossee Road and 
comprised of 54.16 acres of land, more or less; providing for consent to the 
municipal services taxing unit for Lake Whippoorwill; providing for severability, 
correction of scrivener's errors, and an effective date. A public hearing on this 
Ordinance will be held during Council's regular meeting beginning at 2:00p.m., 
in Council Chambers, 2nd floor, Orlando City Hall, 400 S. Orange Ave., 
Orlando, Florida. 

h. Audit Report No. 454 - Audit of Bithlo Community Park Picnic Pavilion and 
Field Use Revenues 
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*With respect to informational items, Board action is neither required nor necessary, and 
Board approval (or disapproval) is not to be implied. 

• COUNTY DISCUSSION AGENDA 

Administrative Services Department 

1. Selection of one firm and an alternate to provide Design Services for East Orange 
Multipurpose Fields, Request for Proposals Y16-811-CC, from the following firms 
listed alphabetically: 

- Cribb Philbeck Weaver Group, Inc. 
- SK Consortium, Inc. 

Further recommend the Board authorize negotiation and execution of the final 
contract by the Procurement Division provided that it does not exceed the budget of 

· $250,000. · '(fA'dminiStoative Services Depa,iment Capital Projects·· Divisio1i] 
Procurement Division) 

Motion/Second: Commissioners Clarke/Boyd 
AYE (voice vote): All members 
Action: The Board selected one firm, SK Consortium, Inc., and an alternate, Cribb 
Philbeck Weaver Group, Inc., to provide Design Services for East Orange Multipurpose 
Fields; and further, authorized negotiation and execution of the final contract by the 
Procurement Division provided that it does not exceed the budget of $250,000, Request 
for Proposals Y16-811-CC. 

Family Services Department 

1. Community Action Division Annual Update. (Community Action Division) 

County staff presented an annual update on the Community Action Division and 
provided a summary of the Community Service Block Grant (CSBG) program, the 
Community Centers, the Low Income Horne Energy Assistance Program (LHEAP), and 
the Weatherization Assistance program (WAP). 

Action: None 

2. Authorization of a referendum on the question to levy a special assessment in the 
Pine Hills Neighborhood Improvement District of up to $500. Districts 2 and 6. 
(Neighborhood Preservation and Revitalization Division) 

County staff presented an update on the Pine Hills Neighborhood Improvement District 
and the request for a special assessment levy on property owners within the district for 
additional funding to include infrastructure upgrades, business development, safety and 
security measures, and aesthetic improvements. 
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Board discussion ensued. 

Motion/Second: Commissioners Siplin/Nelson 
AYE (voice vote): All members 
Action: The Board approved the request to proceed with the referendum for the special 
assessment to a ballot vote, sun setting after ten (10) years. 

• WORK SESSION AGENDA 

Community, Environmental and Development Services Department 

1. International Drive Development Code. All Districts. (Planning Division) 

County staff presented an overview of the International Drive Development Code that 
implements the 1-Drive 2040 District Vision completed by the International Drive 
Slcer:ng Review Gm;;p. ·n:;e; pmsst;l<Jtion included the development1>tandards that 
address and reinforce a vibrant urban environment including site and building 
requirements, block configuration, street types, parking and landscaping. 

Board discussion ensued. 

Action: None 

2. Horizon West Sector Plan. (Planning Division) 

• RELINQUISHED CHAIR 
County Mayor Jacobs relinquished the Chair to Vice-Mayor Nelson. 

County staff presented an overview of the proposed changes to the Horizon West 
Sector Plan. 

Board discussion ensued. 

Action: None 

• MEETING RECESSED, 11:10 a.m. 

• MEETING RECONVENED, 1:51 p.m. 

Members Present: County Mayor Teresa Jacobs; Commissioners Pete Clarke, 
Jennifer Thompson, Ted Edwards, Victoria P. Siplin; 
Commissioners S. Scott Boyd and Bryan Nelson joined the meeting 
where indicated 
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Others Present: County Administrator Ajit Lalchandani, County Attorney Jeffrey J. 
Newton, Deputy County Attorney Joel Prinsell, Senior Minutes 
Coordinator Craig Stopyra, Documents Coordinator Jennifer Lara
Klimetz 

• PRESENTATION 
Employee Service Awards to Wanzo Galloway, Jr. (20), County Attorney, County 
Administration. 

• MEMBER JOINED: Commissioner Nelson 

• PRESENTATION (CONTINUED) 
Employee Service Awards to Paul Stokes (20), Housing & Community Development, 
Dianna L. Batchelor (25), Parks & Recreation, Community, Environmental and 
Development Services; Leonard R. Jones (20), Sammy J. Stokes (30), Event 

· Operatiur,:;, Conventi0r;-.::en\el; 3atc.:, L. r;,g\Jins Williar!IS(30), Inmate AtiTiiinisllouon, · 
Frank A. Priola (20), Fiscal & Operational Support, Corrections; Richard V. Radin (20), 
Youth and Family Services, Family Services. 

• MEMBER JOINED: Commissioner Boyd 

• PRESENTATION (CONTINUED) 
Employee Service Awards to Timothy B. Turner (20), Fire Operations, Fire Rescue; 
Damian E. Czapka (20), Engineering, Frank Yokiel (20), Traffic Engineering, Vernon J. 
Carruthers (30), Roads & Drainage, Public Works; James C. Pelkey (25), Robert Hall, 
Jr. (20), Frank A. Mooney (30), Field Services, Utilities. 

• PRESENTATION 
Proclamation designating May as Haitian American Heritage Month 

• RECOMMENDATIONS 

May 5, 2016 Board of Zoning Adjustment Recommendations 

Motion/Second: Commissioners Boyd/Clarke 
AYE (voice vote): All members 
Action: The Board accepted the recommendations of the Orange County Board of 
Zoning Adjustment under the date of May 5, 2016, with the exception of and authorizing 
public hearings be scheduled for those listed below; subject to the usual right of appeal 
by any aggrieved party: 

-Case# VA-16-04-008, Crown Castle USA, (appeal filed) 
- Case # VA-15-12-118, Margaret Rogers (Pulled for public hearing by Commissioner 

Nelson) 

May 24, 2016 page 13 of 52 
32 



33

• PUBLIC HEARINGS 

Municipal Service Benefit Unit 

2. Beacon Park Boulevard First Amendment Replat, establish for retention pond 
maintenance(s); District 4 

Applicant: 
Consideration: 

Location: 

Larry Kaufmann, Greeneway Park DRI, LLC, Developer 
Establish by resolution a Municipal Service Benefit Unit for retention 
pond(s) maintenance at Beacon Park Boulevard First Amendment 
Replat 
District 4; ParceiiD (multiple parcels); Section 28, Township 24, Range 
30; Orange County, Florida (legal property description on file) 

Motion/Second: Commissioners Thompson/Clarke 
AYE (voice vote): All members 
Actiorr The Board adopted a resci<Jlion c;<.>tablist.rng a Municipal Service Bendit Unii '"r 
maintenance of retention pond(s) at Beacon Park Boulevard First Amendment Replat, 
annual cost of $77.00 per lot for maintenance of retention pond(s). 

3. Meadow Woods Parcel 12.1 Area, amend for retention pond maintenance(s); 
District 4 

Applicant: Guy L Trussell, Vice President of Land Development, Landstar 
Development Corporation, Developer 

Consideration: Amend by resolution an existing Municipal Service Benefit Unit for 
retention pond(s) maintenance at Meadow Woods Parcel12.1 Area 

Location: District 4; ParceiiD (multiple parcels); Section 25, Township 24, Range 
29; Orange County, Florida (legal property description on file) 

Motion/Second: Commissioners Thompson/Nelson 
AYE (voice vote): All members 
Action: The Board adopted a resolution amending an existing Municipal Service Benefit 
Unit for maintenance of retention pond(s) to include Meadow Woods Parcels 11 and 12 
and Landstar Business Center Condominiums to Meadow Woods Parcel 12.1 Area, 
annual cost of $77.00 per lot for maintenance of retention pond(s). 

• RELINQUISHED CHAIR 
County Mayor Jacobs relinquished the Chair to Vice-Mayor Nelson. 

4. Orlando Airport Park, establish for retention pond maintenance(s); District 4 

Applicant: 
Consideration: 

Allison E Turnbull, Baker & Hostetler LLP, Developer 
Establish by resolution a Municipal Service Benefit Unit for retention 
pond(s) maintenance at Orlando Airport Park 
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Location: District 4; Parcel ID (multiple parcels); Sections 17 and 20, Township 
24, Range 30; Orange County, Florida (legal property description on 
file) 

Motion/Second: Commissioners Thompson/Clarke 
Absent: County Mayor Jacobs 
AYE (voice vote): All present members 
Action: The Board adopted a resolution establishing a Municipal Service Benefit Unit for 
maintenance of retention pond(s) at Orlando Airport Park, annual cost of $77.00 per lot 
for maintenance of retention pond(s). 

5. Reserve at Sawgrass and Sawgrass Plantation Areas, amend for streetlighting; 
District 4 

Applicant: Jeremy Camp, Beazer Homes Orlando Office, David Baselice, 
CaiAtlantic Homes (Formerly The Ryland Group, Inc), Developers 

<::onsideratfon:· Amend by·rt;soluti);; an existit·,g Municipal Service Benefit"-1:irrit· tor-
streetlighting at Reserve at Sawgrass and Sawgrass Plantation Areas 

Location: District 4; Parcel ID (multiple parcels); Sections 19 and 20, Township 
24, Range 30; Orange County, Florida (legal property description on 
file) 

Motion/Second: Commissioners Thompson/Edwards 
Absent: County Mayor Jacobs 
AYE (voice vote): All present members 
Action: The Board adopted a resolution amending an existing Municipal Service Benefit 
Unit for streetlighting to include Reserve at Sawgrass Phase 4A, Reserve at Sawgrass 
Phase 5 and Sawgrass Plantation Phase 1 D-1 subdivision to Reserve at Sawgrass and 
Sawgrass Plantation Areas, annual cost of $110.00 per lot for streetlighting for 
operational expenses and administrative fees. 

6. Summerport Village Center Parcel CB-8 and Summerport Village Center Parcel 
CB-8 Phase 2, establish for retention pond maintenance(s); District 1 

Applicant: 
Consideration: 

Location: 

Motion/Second: 
Absent: 

AndrewS Eitingon, Shutts and Bowen LLP, Developer 
Establish by resolution a Municipal Service Benefit Unit for retention 
pond(s) maintenance at Summerport Village Center Parcel CB-8 and 
Summerport Village Center Parcel CB-8 Phase 2 
District 1; Parcel ID (multiple parcels); Sections 14, 15, 22 and 23, 
Township 23, Range 27; Orange County, Florida (legal property 
description on file) 

Commissioners Boyd/Clarke 
County Mayor Jacobs 

AYE (voice vote): All present members 
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Action: The Board adopted a resolution establishing a Municipal Service Benefit Unit for 
maintenance of retention pond(s) at Summerport Village Center Parcel CB-8 and 
Summerport Village Center Parcel CB-8 Phase 2, annual cost of $77.00 per lot for 
maintenance of retention pond(s). 

7. Village of Bridgewater Planned Development, amend for streetlighting; District 1 

Applicant: David Baselice, The Ryland Group Inc. now known as CaiAtlantic, 
Homes and Nick Gargasz, Beazer Homes Corporation for Orchard 
Hills Phase 2, Wayne Horowitz, KB Home Orlando, LLC for Orchard 
Park at Stillwater Crossing, Wayne Horowitz and Dan Edwards, KB 
Home Orlando, LLC for Orchard Park at Stillwater Crossing Phase 2, 
Dan Edwards and John Valantasis, KB Home Orlando, LLC for 
Orchard Park at Stillwater Crossing Phase 2A, James Bagley, Encore 
Summerport Builder LLC for Summerport Trail Phase 2, Developers 

Consideration: Amend by resolution an existing Municipal Service Benefit Unit for 
st:eetlighting u't Viila;;c· si Bridgewater PlannedDevelopment · "- ··· 

Location: District 1; Multiple parcels and Sections, Townships, and Ranges; 
Orange County, Florida (legal property description on file) 

Motion/Second: Commissioners Boyd/Clarke 
Absent: County Mayor Jacobs 
AYE (voice vote): All present members 
Action: The Board adopted a resolution amending an existing Municipal Service Benefit 
Unit for streetlighting at Village of Bridgewater Planned Development, annual cost of 
$32.00 per lot for streetlighting for operational expenses and administrative fees. 

1. Pointe at Hunter's Creek, establish for retention pond(s) maintenance; District 1 
(Continued from March 1, 2016 and April 5, 2016) 

Applicant: 
Consideration: 

Location: 

Craig C. Harris, Manager, JTD Land Company, LLC, Developer 
Establish by resolution a Municipal Service Benefit Unit for retention 
pond(s) maintenance at Pointe at Hunter's Creek 
District 1; ParceiiD (multiple parcels); Section 36, Township 24, Range 
28; Orange County, Florida (legal property description on file) 

County Staff presented two (2) options for the transfer of the maintenance of retention 
pond(s) to the Hunter's Creek Community Association, Inc. (HCCA). 

The following person addressed the Board: Robert Taylor. 

Based upon input by County staff and agreed upon by the legal counsel of Hunter's 
Creek Community Association, Inc., Option #1 was added as paragraph #5 of the 
resolution to read as follows: 
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5. Special Condition- In the event that the Hunter's Creek Community Association, 
Inc. (HCCA) indicates a desire to have the retention ponds transferred to HCCA for 
maintenance, the initial yearly assessment proceeds shall be placed in a County 
escrow account. Should the HCCA complete all steps needed to accomplish such 
transfer on or before May 1, 2017, the escrow account balance will be paid to 
HCCA and this MSBU will terminate as of the transfer date. In the interim period 
that ends on or before May 1, 2017, HCCA must assume mowing and spraying 
maintenance responsibilities under a Use Agreement to be executed by October 1, 
2016. Failure to meet this Special Condition shall render this paragraph as null and 
void. 

Comptroller staff noted with the added new paragraph #5 all remaining paragraphs shall 
be renumbered sequentially from #6 to #11. 

Motion/Second: 
Absent: 

Commissioners Boyd/Edwards 
County Mayor Jacobs 

··t-.'(E -(vuicc -.:otc..}: .1\n pres8·nt l(it.:d;L:..:rs 

Action: The Board adopted a resolution establishing a Municipal Service Benefit Unit for 
maintenance of retention pond(s) at Pointe at Hunter's Creek, annual cost of $77.00 per 
lot for maintenance of retention pond(s) with the following modification to paragraph #5 
of the resolution, to read as follows: 

5. Special Condition- In the event that the Hunter's Creek Community Association, 
Inc. (HCCA) indicates a desire to have the retention ponds transferred to HCCA for 
maintenance, the initial yearly assessment proceeds shall be placed in a County 
escrow account. Should the HCCA complete all steps needed to accomplish such 
transfer on or before May 1, 2017, the escrow account balance will be paid to 
HCCA and this MSBU will terminate as of the transfer date. In the interim period 
that ends on or before May 1, 2017, HCCA must assume mowing and spraying 
maintenance responsibilities under a Use Agreement to be executed by October 1, 
2016. Failure to meet this Special Condition shall render this paragraph as null and 
void. 

Special Assessment Resolution 

8. Resolution for Special Assessment for One Time Only Lot Cleaning Assessments; 
All Districts 

Applicant: 
Consideration: 

Location: 

Motion/Second: 
Absent: 

Orange County Code Enforcement 
Establish a Resolution for Special Assessments for one-time only lot 
cleaning assessments 
All Districts; Multiple parcels and Sections, Townships, and Ranges; 
Orange County, Florida (legal property description on file) 

Commissioners Boyd/Clarke 
County Mayor Jacobs 
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AYE (voice vote): All present members 
Action: The Board adopted Resolution 2016-M-17, for Special Assessment for One 
Time Only Lot Cleaning Assessments. 

Petition to Vacate 

9. Jay R. Jackson, P.E., on behalf of Orlando Equity Partners, LLC and 30 West 
Pershing, LLC, Petition to Vacate #15-12-023, vacating a portion of a drainage 
easement; District 1 

Applicant: Jay R. Jackson, of Kimley-Horn and Associates, Inc., on behalf of 
Orlando Equity Partners, LLC and 30 West Pershing, LLC 

Consideration: Resolution granting Petition to Vacate # 15-12-023, vacating a portion 
of a drainage easement containing approximately 6.08 acres 

Location: District 1; The parcels are unaddressed; S36/T23/R28; Orange 
County, Florida (legal property description on file) 

The following person addressed the Board: Jennifer Stickler. 

The subject area was published in the Orlando Sentinel as District 1, however, County 
staff noted the area is located in District 6. 

Motion/Second: Commissioners Siplin/Edwards 
Absent: County Mayor Jacobs 
AYE (voice vote): All present members 
Action: The Board adopted a resolution granting Petition to Vacate #15-12-023, 
vacating a portion of a drainage easement containing approximately 6.08 acres, on the 
described property. 

Land Use Plan Amendment 

10. Dennis Seliga, Boyd Development Corporation, Hamlin Planned Development I 
Unified Neighborhood Plan (PD I UNP), Case# LUPA-15-10-288; District 1 

Applicant: Dennis Seliga, Boyd Development Corporation, Hamlin Planned 
Development (PO), Case# LUPA-15-10-288 

Consideration: A request to aggregate and rezone 6.88 acres from the adjacent 
Avalon Woods I PO into the existing Hamlin PO; to add a note stating 
that the Hamlin PO will not be entitled to any of the previously 
approved Transferable Development Rights (TOR) Credits derived 
from the aggregated property; and to add a Master sign Plan. The 
overall development program for the PO remains unchanged; pursuant 
to Orange County Code, Chapter 30. 

Location: District 1; property generally located on the east side of State Road 
429; north and south of New Independence Parkway; and west of Lake 
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Hartley and Lake Hancock; Orange County, Florida (legal property 
description on file in the Planning Division) 

County staff noted the waivers listed as conditions #8a, 8b, and 8c were consolidated 
into one waiver, #8a. This consolidation results in three total waiver conditions instead 
of five, but the total number of waivers remains the same. 

• MEMBER EXITED: Commissioner Thompson 

The following person addressed the Board: Jim Willard. 

Motion/Second: Commissioners Boyd/Clarke 
Absent: County Mayor Jacobs; Commissioner Thompson 
AYE (voice vote): All present members 
Action: The Board approved the request by Dennis Seliga, Boyd Development 
Corporation, Hamlin Planned Development (PD), Case# LUPA-15-10-288 to aggregate 
arid r·ez0n0 6.88 ocms frum the adjacent Avuion Woods I PD into the existi;lg Harnl;n 
PD; to add a note stating that the Hamlin PD will not be entitled to any of the previously 
approved Transferable Development Rights (TDR) Credits derived from the aggregated 
property; and to add a Master sign Plan, on the described property; subject to the 
following conditions: 

1. Development shall conform to the Hamlin Planned Development I Unified 
Neighborhood Plan (PD I UNP) dated "Received April15, 2016," and shall comply 
with all applicable federal, state, and county laws, ordinances, and regulations, 
except to the extent that any applicable county laws, ordinances, or regulations are 
expressly waived or modified by any of these conditions. Accordingly, the PD may 
be developed in accordance with the uses, densities, and intensities described in 
such Unified Neighborhood Plan, subject to those uses, densities, and intensities 
conforming with the restrictions and requirements found in the conditions of 
approval and complying with all applicable federal, state, and county laws, 
ordinances, and regulations, except to the extent that any applicable county laws, 
ordinances, or regulations are expressly waived or modified by any of these 
conditions. If the development is unable to achieve or obtain desired uses, 
densities, or intensities, the County is not under any obligation to grant any waivers 
or modifications to enable the developer to achieve or obtain those desired uses, 
densities, or intensities. In the event of a conflict or inconsistency between a 
condition of approval and the Unified Neighborhood Plan dated "Received April 15, 
2016," the condition of approval shall control to the extent of such conflict or 
inconsistency. 

2. This project shall comply with, adhere to, and not deviate from or otherwise conflict 
with any verbal or written promise or representation made by the applicant (or 
authorized agent) to the Board of County Commissioners ("Board") at the public 
hearing where this development received final approval, where such promise or 
representation, whether oral or written, was relied upon by the Board in approving 
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the development, could have reasonably been expected to have been relied upon 
by the Board in approving the development, or could have reasonably induced or 
otherwise influenced the Board to approve the development. In the event any such 
promise or representation is not complied with or adhered to, or the project 
deviates from or otherwise conflicts with such promise or representation, the 
County may withhold (or postpone issuance of) development permits and/or 
postpone the recording of (or refuse to record) the plat for the project. For 
purposes of this condition, a "promise" or "representation" shall be deemed to have 
been made to the Board by the applicant (or authorized agent) if it was expressly 
made to the Board at a public hearing where the development was considered and 
approved. 

3. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit 
by the County does not in any way create any rights on the part of the applicant to 
obtain a permit from a state or federal agency and does not create any liability on 
the part of the County for issuance of the permit if the applicant fails to obtain 

i rcqui::dG af)pre;vals or fulfill the ubiigdiurrs imposed by a sta\e or federal agency or 
undertakes actions that result in a violation of state or federal law. Pursuant to 
Section 125.022, the applicant shall obtain all other applicable state or federal 
permits before commencement of development. 

4. Developer I Applicant has a continuing obligation and responsibility from the date 
of approval of this Unified Neighborhood Plan to promptly disclose to the County 
any changes in ownership, encumbrances, or other matters of record affecting the 
property that is subject to the plan, and to resolve any issues that may be identified 
by the County as a result of any such changes. Developer I Applicant 
acknowledges and understands that any such changes are solely the Developer's I 
Applicant's obligation and responsibility to disclose and resolve, and that the 
Developer's I Applicant's failure to disclose and resolve any such changes to the 
satisfaction of the County may result in the County not issuing (or delaying 
issuance of) development permits, not recording (or delaying recording of) a plat 
for the property, or both. 

5. Property that is required to be dedicated or otherwise conveyed to Orange County 
(by plat or other means) shall be free and clear of all encumbrances, except as 
may be acceptable to County and consistent with the anticipated use. Owner I 
Developer shall provide, at no cost to County, any and all easements required for 
approval of a project or necessary for relocation of existing easements, including 
any existing facilities, and shall be responsible for the full costs of any such 
relocation prior to Orange County's acceptance of the conveyance. Any 
encumbrances that are discovered after approval of a PD/UNP shall be the 
responsibility of Owner I Developer to release and relocate, at no cost to County, 
prior to County's acceptance of conveyance. As part of the review process for 
construction plan approval(s), any required off-site easements identified by County 
must be conveyed to County prior to any such approval, or at a later date as 
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determined by County. Any failure to comply with this condition may result in the 
withholding of development permits and plat approval(s). 

6. As proof of satisfaction of the project's transportation concurrency obligations, the 
project must comply with that certain Town Center East Road Network Agreement 
recorded at O.R. Book 10306, Page 1364, Public Records of Orange County, 
Florida. The developer must provide a valid Assignment of Vested Trips document 
together with the applicable Confirmation Letter issued by Orange County, 
concurrently with or prior to plat approval. In addition, any Development Plan must 
show a legend with trip allocations by parcel identification number and phase of the 
development. 

7. At least thirty (30) days prior to construction plan submittal, the applicant shall 
submit a Master Utility Plan (MUP) for the PSP, including hydraulically dependent 
parcels outside the PSP boundaries; such MUP shall include supporting 
calculations showing that the PSP-Ievel MUP is consistent with the approved MUP 

·-.-.J ?ot·-{!·re· Villuge, ·ut ch.:.:U··i·i",-.::;lude ui; t.:pJc-.L.; i.G -~:-~c Village MUP to inG0i"purBic any 
revisions. The MUP(s) must be approved prior to construction plan approval. 

8. The following waivers from Orange County Code are granted: 

a. A waiver from Section 31.5-71(b)(e)(f) to allow the maximum height of any 
"landmark" roof sign to be thirty (30) feet as measured from base of roof to top 
of sign face, in lieu of a maximum height of fifteen (15) feet; to allow a 
maximum allowable copy area of any roof sign to be four hundred (400) square 
feet, in lieu of two hundred (200) square feet; and to allow the sign structure of 
the "landmark" roof sign to be visible from any public right-of-way, in lieu of the 
sign structure not being visible from any public right-of-way. 

b. A waiver from Section 31.5-71 (c) to allow a "landmark" roof sign to be erected 
on a building which is at least twenty-two (22) feet in height, in lieu of a building 
which is at least fifty (50) feet in height; 

c. A waiver from Section 31.5-194(3)(c) to allow community identification signs (as 
identified on the Master Sign Plan) to be internally lit, in lieu of the requirement 
that community identification signs shall not be internally lit. 

9. Except as amended, modified, and I or superseded, the following BCC Conditions 
of Approval, dated September 1, 2015, shall apply: 

a. The following waivers from Orange County Code are granted: 

1) A waiver from Section 38-1384(g)(2) to allow for a minimum thirteen (13) 
fool front-loaded garage door setback from the front property line, in lieu of 
a minimum twenty (20) foot front-loaded garage door setback from the front 
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property line, and applicable to the Overlook 2 at Hamlin PSP lots 46, 49, 
and 55 only; and 

2) A waiver from Section 38-1384(g)(2) to allow front-loaded garage doors to 
be located a maximum of 5. 7 feet forward of the nearest adjacent plane of 
the primary structure (living area), in lieu of the requirement that front
loaded garage doors be recessed a minimum of ten (10) feet (or 7 feet with 
a qualifying porch) behind the nearest adjacent plane of the primary 
structure, and applicable to the Overlook 2 at Hamlin PSP lots 38, 42, 45, 
46, 49, 55, and 58 only. 

b. The applicant has requested that the County release the hold on building 
permits for lots 38, 45, and 58 prior to the approval of the waiver listed in 
condition of approval #4b. Such building permits may be released only after 
the applicant executes a Hold Harmless and Indemnification Agreement 
acceptable to the County, and which recognizes that the applicant is 

' -i' --· < -pmceeding with· const;•uction 01, lots 2S, 45, Cli'iOc 58 at their own risk c;nd, 
should the above-referenced waivers be denied by the Board, may be required 
to substantially modify or completely remove, if necessary, any previously 
constructed improvements on lots 38, 45, or 58 in order to meet County Code. 

d. Except as amended, modified, and/or superseded, the following previous BCC 
Conditions of Approval, dated February 10, 2015, shall apply: 

a. To demonstrate concurrency entitlements have been met for this project the 
developer must provide an Assignment of Vested Trips document concurrent 
with or prior to Development Plan submittal. In addition, the Development Plan 
must show a legend with trip allocations by parcel identification number and 
phase of the development. 

b. Tree removal I earthwork shall not occur unless and until construction plans for 
the first Preliminary Subdivision Plan and/or Development Plan with a tree 
removal and mitigation plan have been approved by Orange County. 

c. The following Education Condition of Approval shall apply: 

1) Developer shall comply with all provisions of the Capacity Enhancement 
Agreements (CEA 06-11-09) entered into with the Orange County School 
Board as of 11/14/2006, CEA OC-12-002 entered into with the Orange 
County School Board on 01/29/2013, and CEA OC-12-002 A1 approved by 
the Orange County School Board on 01/29/2015. 

2) Upon the County's receipt of written notice from Orange County Public 
Schools that the developer is in default or breach of the Capacity 
Enhancement Agreement, the County shall immediately cease issuing 
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building permits for any residential units in excess of the 22 residential units 
allowed under the zoning existing prior to the approval of the PD zoning. 

3) The County shall again begin issuing building permits upon Orange County 
Public Schools' written notice to the County that the developer is no longer 
in breach or default of the Capacity Enhancement Agreement. The 
developer and its successor(s) and/or assign(s) under the Capacity 
Enhancement Agreement, shall indemnify and hold the County harmless 
from any third party claims, suits, or actions arising as a result of the act of 
ceasing the County's issuance of residential building permits. 

4) Developer, or its successor( s) and/or assign( s) under the Capacity 
Enhancement Agreements, agrees that it shall not claim in any future 
litigation that the County's enforcement of any of these conditions are illegal, 
improper, unconstitutional, or a violation of developer's rights. 

· 5 j ·Cmnge- County shall· be held harmless -·by· tho developer ant! its 
successor(s) and/or assign(s) under the Capacity Enhancement Agreement, 
in any dispute between the developer and Orange County Public Schools 
over any interpretation or provision of the Capacity Enhancement 
Agreement. At the time of platting, documentation shall be provided from 
Orange County Public Schools that this project is in compliance with the 
Capacity Enhancement Agreements. 

e. Except as amended, modified, and/or superseded, the following previous BCC 
Conditions of Approval, dated July 8, 2014, shall apply: 

a. All acreages identified as conservation areas and wetland buffers are 
considered approximate until finalized by a Conservation Area Determination 
and a Conservation Area Impact Permit. Approval of this plan does not permit 
any proposed conservation impacts. 

b. The covenants, conditions, and restrictions (CC&Rs) shall contain notification to 
potential purchasers, builders or tenants of this development of the proximity of 
the West Orange & 545 solid waste disposal facilities that are located 0.2 miles 
to the southwest. 

c. Billboards and pole signs shall be prohibited. Ground and fascia signs shall 
comply with the Village Center standards of Section 38-1389 (d)(5) with the 
exception of any waivers explicitly granted by the Board. 

f. Except as amended, modified, and/or superseded, the following previous BCC 
Conditions of Approval, dated March 12, 2013, shall apply: 

a. No activity will be permitted within the boundaries of the site that may disturb, 
influence or interfere with: areas of soil or groundwater contamination, 
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remediation activities, or with the hydrological zone of influence of the 
contaminated area, unless prior approval has been obtained through the 
Florida Department of Environmental Protection. Such approval may include, 
but is not limited to: an FDEP No Further Action letter, Site Rehabilitation 
Completion Order (SRCO), or documentation of specific permission from 
FDEP. Such documentation shall be provided to the Environmental Protection 
Division of Orange County. 

b. Neither potable wells nor irrigation using local groundwater will be allowed on 
sites where identified soil or groundwater contamination has been documented. 

c. On properties where contamination has been documented, the covenants, 
conditions, and restrictions (CC&Rs) and lease agreements shall include 
notification that the property has been identified with solid and groundwater 
contamination and shall state the status of the resulting remediation . 

. ~ -- d.-· ·::·~- ;;.:;-·Dc:·-dop::.::t- ~hall obtcdri vv.___::...·l ~ wasL.:wC~tcr 3nd rcdairneJ vvCJ.tci' setvice from 
Orange County Utilities. 

e. A Master Utility Plan (MUP) shall be submitted to Orange County Utilities prior 
to approval of the first PSP/DP. The MUP must be approved prior to 
Construction Plan approval. 

f. The Developer shall be responsible for building master utilities transmission 
and collection infrastructure adequate to serve the project to accommodate the 
ultimate flows for the entire Town Center Village (SAP). Utilities infrastructure 
shall be built connecting to the build-out points of connection approved in the 
Master Utilities Plan (MUP). 

g. Prior to construction plan approval, all property owners within the Hamlin PD 
shall be required to sign an agreement between the parties, addressing their 
proportionate share of funds for the costs of the offsite and onsite master 
utilities, sized to the Town Center Village (SAP) build-out requirements. 

h. Prior to final approval of the first PSP/DP for any portion of the project, 
applicant shall form a Property Owners Association (POA) for the project, which 
association shall be responsible for the maintenance of (i) street lighting, 
landscaping, irrigation, common signage and hardscape within the rights-of
way of New Independence Parkway, Hamlin Trail and Porter Road, and (ii) 
public sidewalks, multi-use trails, master stormwater system, on-street parking 
and common areas I open space and park elements within the project and as 
required by the Town Center Planned Development Code. A Right-of-Way Use 
Agreement describing maintenance responsibilities will be required. It is 
understood that none of the foregoing public areas or elements will be owned 
or maintained by the County unless herein specifically agreed to in writing by 
the County. 

May 24, 2016 page 24 of 52 
43 



44

i. Waivers to any development standard of Chapter 38 of the Orange County 
Code may be granted by the Board of County Commissioners at a public 
hearing in conjunction with the approval of any PSP for a parcel(s) of land 
within the Hamlin PD/UNP, except as may be provided to the contrary in 
Section 38-1207 regarding substantial changes to a PO Land Use Plan. A 
revised PD/UNP noting the requested waivers (applicable to the specific PSP) 
shall be submitted with the PSP application. Notification of waiver requests 
prior to the public hearing shall be the same as that required for a substantial 
change to a PO Land Use Plan, e.g., including notice to owners of property 
within 300 feet of the perimeter of the PD/UNP. Board approval of the PSP and 
requested waivers shall constitute Board approval of the revised PD/UNP 
(waivers applicable to the specific PSP), which shall be deemed a non
substantial change. 

Preliminary Subdivision Plan/Development Plan 

11. Dennis Seliga, Boyd Horizon West, LLC, Hamlin PO I UNP I Lakewalk at Hamlin 
Preliminary Subdivision Plan I Development Plan, Case# PSP-15-08-222; District 
1 (Continued from March 15, 2016 and April 5, 2016) 

Applicant: Dennis Seliga, Boyd Horizon West, LLC, Hamlin PO I UNP I Lakewalk 
at Hamlin Preliminary Subdivision Plan I Development Plan, Case # 
PSP-15-08-222 

Consideration: Hamlin PO I UNP I Lakewalk at Hamlin Preliminary Subdivision Plan I 
Development Plan, Case # PSP-15-08-222, submitted in accordance 
with Section 34-69 Orange County Code (Subdivision Regulations); 
and Orange County Code, Chapter 30, Article Ill, Section 30-89 and 
Orange County Code, Chapter 38, Article VIII, Division 1, Section 38-
1207; This Preliminary Subdivision Plan (PSP) is a request to 
subdivide and construct 316 multi-family residential dwelling units on 
21.96 gross acres in one (1) phase; The following waiver from Chapter 
38 of the Orange County Code is also requested: 1. A waiver from 
Orange County Section 38-1890.51 Table 4-1 and Section 38-1390.55 
(C)(1 0) is granted to allow a minimum setback of zero (0) feet for the 
locations identified on the PSP-DP, in lieu often (10) feet. 

Location: District 1; property generally located South of New Independence 
Parkway I East of Hamlin Groves Trail; Orange County, Florida (legal 
property description on file) 

The Notice of Public Hearing advertisement included one (1) waiver, however, the staff 
report includes two (2) waivers from Orange County Code and County staff noted 
Conditions of Approval #21 and #22 are for the waivers. 

The following person addressed the Board: Jim Willard. 
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Motion/Second: Commissioners Boyd/Clarke 
Absent: County Mayor Jacobs; Commissioner Thompson 
AYE (voice vote): All present members 
Action: The Board made a finding of consistency with the Comprehensive Plan; and 
further, approved Hamlin PD I UNP I Lakewalk at Hamlin Preliminary Subdivision Plan I 
Development Plan - Case # PSP-15-08-222 on the described property, subject to the 
following conditions: 

1. Development shall conform to the Hamlin PD Land Use Plan; Orange County 
Board of County Commissioners (BCC) approvals; Lakewalk at Hamlin Preliminary 
Subdivision Plan dated "Received April 11, 2016," and to the conditions of 
approval listed below. Development based upon this approval shall comply with all 
applicable federal, state, and county laws, ordinances, and regulations, which are 
incorporated herein by reference, except to the extent any applicable county laws, 
ordinances, or regulations are expressly waived or modified by these conditions, or 
by action approved by the BCC, or by action of the BCC. In the event of a conflict 
or inconsi:Jtcncy between a condili0r: sf approval of this prelirninwy 0ubdivision 
plan and the preliminary subdivision plan dated "Received April 11, 2016," the 
condition of approval shall control to the extent of such conflict or inconsistency. 

2. This project shall comply with, adhere to, and not deviate from or otherwise conflict 
with any verbal or written promise or representation made by the applicant (or 
authorized agent) to the Board of County Commissioners at the public hearing 
where this development was approved, where such promise or representation, 
whether oral or written, was relied upon by the Board in approving the 
development, could have reasonably been expected to have been relied upon by 
the Board in approving the development, or could have reasonably induced or 
otherwise influenced the Board to approve the development. For purposes of this 
condition, a "promise" or "representation" shall be deemed to have been made to 
the Board by the applicant (or authorized agent) if it was expressly made to the 
Board at a public hearing where the development was considered or approved. 

3. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit 
by the County does not in any way create any rights on the part of the applicant to 
obtain a permit from a state or federal agency and does not create any liability on 
the part of the County for issuance of the permit if the applicant fails to obtain 
requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes actions that result in a violation of state or federal law. Pursuant to 
Section 125.022, the applicant shall obtain all other applicable state or federal 
permits before commencement of development. 

4. Developer/Applicant has a continuing obligation and responsibility from the date of 
approval of this preliminary subdivision plan to promptly disclose to the County any 
changes in ownership, encumbrances, or other matters of record affecting the 
property that is subject to the plan, and to resolve any issues that may be identified 
by the County as a result of any such changes. Developer/applicant acknowledges 
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and understands that any such changes are solely the developer's/applicant's 
obligation and responsibility to disclose and resolve, and that the 
developer's/applicant's failure to disclose and resolve any such changes to the 
satisfaction of the County may result in the County not issuing (or delaying 
issuance of) development permits, not recording (or delaying recording of) a plat 
for the property, or both. 

5. Property that is required to be dedicated or otherwise conveyed to Orange County 
(by plat or other means) shall be free and clear of all encumbrances, except as 
may be acceptable to County and consistent with the anticipated use. Owner I 
Developer shall provide, at no cost to County, any and all easements required for 
approval of a project or necessary for relocation of existing easements, including 
any existing facilities, and shall be responsible for the full costs of any such 
relocation prior to Orange County's acceptance of the conveyance. Any 
encumbrances that are discovered after approval of a PD Land Use Plan shall be 
the responsibility of Owner I Developer to release and relocate, at no cost to 

· ·I County, prier to- County's acceptan-:;e uf conveyance: As p<nt ·of the review 
process for construction plan approval(s), any required off-site easements 
identified by County must be conveyed to County prior to any such approval, or at 
a later date as determined by County. Any failure to comply with this condition 
may result in the withholding of development permits and plat approval(s). 

6. The stormwater management system shall be designed to retain the 1 00-year/24-
hour storm event onsite, unless documentation with supporting calculations is 
submitted which demonstrates that a positive outfall is available. If the applicant 
can show the existence of a positive outfall for the subject basin, then in lieu of 
designing for the 1 00-year/24-hour storm event, the developer shall comply with all 
applicable state and local stormwater requirements and regulations. An 
emergency high water relief outfall shall be provided to assure overflow does not 
cause flooding of surrounding areas. 

7. Unless otherwise allowed by County Code, the property shall be platted prior to the 
issuance of any vertical building permits. 

8. A mandatory pre-application/sufficiency review meeting for the plat shall be 
required prior to plat submittal. The applicant shall resolve, to the County's 
satisfaction, all items identified in the pre-application/ sufficiency review meeting 
prior to formal submittal of the plat to the County. 

9. A current Level One Environmental Site Assessment (ESA) and current title 
opinion shall be submitted to the County for review, as part of Construction Plan 
initial submittal. 

1 0. Prior to or concurrently with the County's approval of the plat, documentation shall 
be provided from Orange County Public Schools that this project is in compliance 
with the Capacity Enhancement Agreement. Unless the property is otherwise 
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vested or exempt, the applicant shall be subject to school concurrency and 
required to go through the review process prior to platting. 

11. Prior to commencement of any earth work or construction, if one acre or more of 
land will be disturbed, the developer shall provide a copy of the completed National 
Pollutant Discharge Elimination System (NPDES) Notice of Intent (NOI) form for 
stormwater discharge from construction activities to the Orange County 
Environmental Protection Division, NPDES Administrator. The original NOI form 
shall be sent to the Florida Department of Environmental Protection by the 
developer. 

12. The site shall be stabilized following grubbing, clearing, earth work or mass 
grading to establish a dense stand of grass, or shall incorporate other approved 
Best Management Practices, on all disturbed areas if development does not begin 
within 7 days. Final stabilization shall achieve a minimum of seventy percent 
(70%) coverage of the disturbed land area and shall include a maintenance 
plogr<::;·;;-{0 c:--.-_;J"i_L_ tr:~~-lfinwYl cuveiilgc '-'u:·\··lval and overall- ~itc .:;t..:.tb\iiL~tion until 
site development. Prior to clearing or grubbing, or approval of mass grading or 
constructions plans a letter of credit or cash escrow acceptable to the County shall 
be submitted to guarantee the required site stabilization and maintenance of all 
disturbed areas. The County Engineer shall establish the amount of the letter of 
credit or cash escrow. 

13. Prior to mass grading, clearing, grubbing or construction, the applicant is hereby 
noticed that this site must comply with habitat protection regulations of the U.S. 
Fish and Wildlife Service (USFWS) and the Florida Fish & Wildlife Conservation 
Commission (FWC). 

14. Unless a Conservation Area Impact (CAl) permit is approved by Orange County 
consistent with Orange County Code Chapter 15, Article X, "Wetland Conservation 
Areas", prior to Construction Plan approval, no conservation area or buffer 
encroachments shall be permitted. Approval of this plan does not authorize any 
direct or indirect conservation area impacts. 

15. All acreages identified as conservation areas and wetland buffers are considered 
approximate until finalized by a Conservation Area Determination (CAD) and a 
Conservation Area Impact (CAl) Permit. Approval of this plan does not authorize 
any direct or indirect conservation area impacts. 

16. No activity will be permitted on the site that may disturb, influence, or otherwise 
interfere with: areas of soil or groundwater contamination, or any remediation 
activities, or within the hydrological zone of influence of any contaminated area, 
unless prior approval has been obtained through the Florida Department of 
Environmental Protection (FDEP) and such approval has been provided to the 
Environmental Protection Division of Orange County. An owner/operator who 
exacerbates any existing contamination or does not properly dispose of any 
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excavated contaminated media may become liable for some portion of the 
contamination pursuant to the provisions in section 376.308, F.S. 

17. Prior to construction plan approval, hydraulic calculations shall be submitted to 
Orange County Utilities demonstrating that proposed and existing water and 
wastewater systems have been designed to support all development within the 
PSP/DP, and that construction plans are consistent with an approved Master Utility 
Plan for the PD/Village. 

18. Length of stay shall be for 180 days or greater. Short term/transient rental shall be 
prohibited. 

19. Pole signs and billboards shall be prohibited. Ground and fascia signs shall comply 
with the approved Master Sign Plan. In the absence of an approved Master" Sign 
Plan signage shall comply with Section 38-1389(d)(5). 

20. The· covenarrts;···:o-:::ndrtien:;, and r·estriclion;; (CC&Rs) and lccrseagre0men';~ sli&ll 
include notification that the lake level fluctuates significantly with periods of 
extreme low water resulting in marsh habitat rather than surface water adjacent to 
this property. During marsh conditions, watercraft access is not available to Lake 
Hancock. 

21. A waiver from Orange County Section 38-1890.51 Table 4-1 and Section 38-
1390.55 (C)(1 0) is granted to allow a minimum setback of zero (0) feet for the 
locations identified on the PSP-DP, in lieu of ten ( 1 0) feet. 

22. A waiver from Code Section 34-152(c) is granted to allow access to the pond Tract 
via the parking lot internal to the apartment complex on Lot 1, in lieu of twenty feet 
(20') access via a dedicated public paved street. 

Rezoning 

12. Marco Manzie, Avanti Resort Expansion PD/LUP, Case# LUP-16-02-061; District 
6 

Applicant: Marco Manzie, !Drive Orlando Hotel, LLC, Avanti Resort Expansion 
Planned Development (PD) Land Use Plan (LUP) Case# LUP-16-02-
061 

Consideration: Request to rezone one (1) parcel containing 10.19 gross acres from C-
2 to PD, in order to expand an existing hotel to include 1,004 hotel 
rooms, and 2,967 square feet of restaurant use. The request also 
provides for a maximum building height of 250 feet. In addition, the 
following seven (7) waivers from the Orange County Code have been 
requested: 
1. For the existing pole sign at the northwest corner of the property, 

adjacent to lnterstate-4: 
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Location: 

a. AwaiverfromSection 31.5-166(a) to allow two hundred twenty
one (221) square feet of copy area for a monument sign in lieu 
of eighty (80) square feet. 

b. A waiver from Section 31.5-166(b) to allow a height of twenty
five feet (25') for a monument sign in lieu of ten feet (10'). 

c. A waiver from Section 31.5-166(f) to allow a property with less 
than one thousand (1 ,000) feet of total road frontage to have a 
changeable copy sign. 

2. For the overall parcel: 
a. A waiver from Section 31.5-166(d) to allow three (3) ground 

signs per parcel with property frontage that does not exceed 
five-hundred feet (500'); in lieu of the requirement that allows a 
maximum of one (1) ground sign per parcel, unless the property 
frontage of the parcel exceeds five hundred feet (500'). 

b. A waiver from Section 31.5-168(b) to allow two (2) wall signs on 
one (1) building face, in lieu of the requirement for a maximum 

· · ~ ~ -· ··mrmber·ofone (1) wall sign per building facefor a sir~glt:ler,c;nt, 
or per store front for a multitenant site. 

c. A waiver from Section 38-1272(a)(3) to allow a ten foot (10') 
building setback along the south PD perimeter for the proposed 
parking garage, in lieu of the requirement for a twenty-five foot 
(25') building setback along the perimeter of the PD. 

d. A waiver from Section 38-1272(a)(5) to allow a maximum height 
of two-hundred fifty feet (250'), in lieu of a maximum height of 
fifty feet (50'); pursuant to Orange County Code, Chapter 30 

District 6; property located at 8738 International Drive; or generally 
located between International Drive and lnterstate-4, south of Austrian 
Court; Orange County, Florida (legal property description on file) 

• MEMBER RE-ENTERED: Commissioner Thompson 

The following person addressed the Board: Marco Manzie. 

Motion/Second: Commissioners Siplin/Edwards 
Absent: County Mayor Jacobs 
AYE (voice vote): All present members 
Action: The Board made a finding of consistency with the Comprehensive Plan; and 
further, approved the request by Marco Manzie, !Drive Orlando Hotel, LLC, Avanti 
Resort Expansion Planned Development (PD) Land Use Plan (LUP) · Case# LUP-16-
02-061 to rezone one (1) parcel containing 10.19 gross acres from C-2 to PD, in order 
to expand an existing hotel to include 1 ,004 hotel rooms, and 2,967 square feet of 
restaurant use. The request also provides for a maximum building height of 250 feet. In 
addition, the following seven (7) waivers from the Orange County Code have been 
requested: 
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1. 

2. 

For the existing pole sign at the northwest corner of the property, adjacent to 
lnterstate-4: 
a. A waiver from Section 31.5-166(a) to allow two hundred twenty-one (221) 

square feet of copy area for a monument sign in lieu of eighty (80) square feet. 
b. A waiver from Section 31.5-166(b) to allow a height of twenty-five feet (25') for 

a monument sign in lieu often feet (10'). 
c. A waiver from Section 31.5-166(f) to allow a property with less than one 

thousand (1,000) feet of total road frontage to have a changeable copy sign. 
For the overall parcel: 
a. A waiver from Section 31.5-166(d) to allow three (3) ground signs per parcel 

with property frontage that does not exceed five-hundred feet (500'); in lieu of 
the requirement that allows a maximum of one (1) ground sign per parcel, 
unless the property frontage of the parcel exceeds five hundred feet (500'). 

b. A waiver from Section 31.5-168(b) to allow two (2) wall signs on one (1) 
building face, in lieu of the requirement for a maximum number of one (1) wall 
sign pur bui!ding fucc: for 2 co:nglc tun ant, or por store front for i.1 multitcnant site. 

c. A waiver from Section 38-1272(a)(3) to allow a ten foot (1 0') building setback 
along the south PO perimeter for the proposed parking garage, in lieu of the 
requirement for a twenty-five foot (25') building setback along the perimeter of 
the PD. 

d. A waiver from Section 38-1272(a)(5) to allow a maximum height of two-hundred 
fifty feet (250'), in lieu of a maximum height of fifty feet (50') 

on the described property; subject to the following conditions: 

1. Development shall conform to the Avanti Resort Expansion Planned Development 
I Land Use Plan (PD/LUP) dated "Received April 20, 2016," and shall comply with 
all applicable federal, state, and county laws, ordinances, and regulations, except 
to the extent that any applicable county laws, ordinances, or regulations are 
expressly waived or modified by any of these conditions. Accordingly, the PD may 
be developed in accordance with the uses, densities, and intensities described in 
such Land Use Plan, subject to those uses, densities, and intensities conforming 
with the restrictions and requirements found in the conditions of approval and 
complying with all applicable federal, state, and county laws, ordinances, and 
regulations, except to the extent that any applicable county laws, ordinances, or 
regulations are expressly waived or modified by any of these conditions. If the 
development is unable to achieve or obtain desired uses, densities, or intensities, 
the County is not under any obligation to grant any waivers or modifications to 
enable the developer to achieve or obtain those desired uses, densities, or 
intensities. In the event of a conflict or inconsistency between a condition of 
approval of this land use plan and the land use plan dated "Received April 20, 
2016," the condition of approval shall control to the extent of such conflict or 
inconsistency. 

May 24, 2016 page 31 of 52 
50 



51

2. This project shall comply with, adhere to, and not deviate from or otherwise conflict 
with any verbal or written promise or representation made by the applicant (or 
authorized agent) to the Board of County Commissioners ("Board") at the public 
hearing where this development received final approval, where such promise or 
representation, whether oral or written, was relied upon by the Board in approving 
the development, could have reasonably been expected to have been relied upon 
by the Board in approving the development, or could have reasonably induced or 
otherwise influenced the Board to approve the development In the event any such 
promise or representation is not complied with or adhered to, or the project 
deviates from or otherwise conflicts with such promise or representation, the 
County may withhold (or postpone issuance of) development permits and/or 
postpone the recording of (or refuse to record) the plat for the project. For 
purposes of this condition, a "promise" or "representation" shall be deemed to have 
been made to the Board by the applicant (or authorized agent) if it was expressly 
made to the Board at a public hearing where the development was considered 
and approved. 

~---

3. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit 
by the County does not in any way create any rights on the part of the applicant to 
obtain a permit from a state or federal agency and does not create any liability on 
the part of the County for issuance of the permit if the applicant fails to obtain 
requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes actions that result in a violation of state or federal law. Pursuant to 
Section 125.022, the applicant shall obtain all other applicable state or federal 
permits before commencement of development. 

4. Developer I Applicant has a continuing obligation and responsibility from the date 
of approval of this Land Use Plan to promptly disclose to the County any changes 
in ownership, encumbrances, or other matters of record affecting the property that 
is subject to the plan, and to resolve any issues that may be identified by the 
County as a result of any such changes. Developer I Applicant acknowledges and 
understands that any such changes are solely the Developer's I Applicant's 
obligation and responsibility to disclose and resolve, and that the Developer's I 
Applicant's failure to disclose and resolve any such changes to the satisfaction of 
the County may result in the County not issuing (or delaying issuance of) 
development permits, not recording (or delaying recording of) a plat for the 
property, or both. 

5. Property that is required to be dedicated or otherwise conveyed to Orange County 
(by plat or other means) shall be free and clear of all encumbrances, except as 
may be acceptable to County and consistent with the anticipated use. Owner I 
Developer shall provide, at no cost to County, any and all easements required for 
approval of a project or necessary for relocation of existing easements, including 
any existing facilities, and shall be responsible fo1· the full costs of any such 
relocation prior to Orange County's acceptance of the conveyance. Any 
encumbrances that are discovered after approval of a PD/LUP shall be the 
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responsibility of Owner I Developer to release and relocate, at no cost to County, 
prior to County's acceptance of conveyance. As part of the review process for 
construction plan approval(s), any required off-site easements identified by County 
must be conveyed to County prior to any such approval, or at a later date as 
determined by County. Any failure to comply with this condition may result in the 
withholding of development permits and plat approval(s). 

6. Unless the property is otherwise vested or exempt, the applicant must apply for 
and obtain a Capacity Encumbrance Letter (CEL) prior to construction plan 
submittal and must apply for and obtain a Capacity Reservation Certificate (CRC) 
prior to approval of the plat. Nothing in this condition, and nothing in the decision to 
approve this land use plan, shall be construed as a guarantee that the applicant 
will be able to satisfy the requirements for obtaining a CEL or a CRC. 

7. Prior to construction plan approval, hydraulic calculations shall be submitted to 
Orange County Utilities demonstrating that proposed and existing wastewater 
·systems have been d0sigtliAJ to support nil developrnent within the PD-

8. The Developer shall obtain wastewater service from Orange County Utilities. 

9. Outside sales, storage, and display shall be prohibited. 

10. At the Developer's expense the 1-Drive south bound U-turn on the North bound 
approach across from the proposed right-out access point needs to be closed. 
The existing 1-Drive grassed median shall be extended and landscaping shall be 
provided replacing the U-turn opening. 

11. Billboards and new pole signs are prohibited. 

12. The existing pole sign at the northwest corner of the property, adjacent to 1-4, shall 
be converted to a monument sign not to exceed twenty-five feet (25') in height and 
two hundred twenty-one (221) square feet in copy area, and may be converted to 
an Electronic Message Center (EMC) not to exceed fifty percent (50%) of the copy 
face. 

13. The following waivers are hereby granted from Orange County Code: 

a. For the existing pole sign at the northwest corner of the property, adjacent to 
lnterstate-4: 

1) A waiver from Section 31.5-166(a) to allow two hundred twenty-one (221) 
square feet of copy area for a monument sign in lieu of eighty (SO) square 
feet; 

2) A waiver from Section 31.5-166(b) to allow a height of twenty-five feet (25') 
for a monument sign in lieu of ten feet ( 1 0'); and 

May 24, 2016 page 33 of 52 
52 



53

3) A waiver from Section 31.5-166(f) to allow a property with less than one 
thousand (1 ,000) feet of total road frontage to have a changeable copy sign. 

b. For the overall parcel: 

1) A waiver from Section 31.5-166(d) to allow three (3) ground signs per parcel 
with property frontage that does not exceed five-hundred feet ( 500'); in lieu 
of the requirement that allows a maximum of one (1) ground sign per parcel, 
unless the property frontage of the parcel exceeds five-hundred feet (500'); 

2) A waiver from Section 31.5-168(b) to allow two (2) wall signs on one (1) 
building face, in lieu of the requirement for a maximum number of one (1) 
wall sign per building face for a single tenant, or per store front for a 
multitenant site; 

3) A vvaiver from Scdiv; J:Jc12l2(a)(3) to allow a terr foot (10') building· 
setback along the south PO perimeter for the proposed parking garage, in 
lieu of the requirement for a twenty-five foot (25') building setback along the 
perimeter of the PO; and 

4) A waiver from Section 38-1272(a)(5) to allow a maximum height of two
hundred fifty feet (250'), in lieu of a maximum height of fifty feet (50'). 

13. Richard C. Wohlfarth, Goldenrod Reserve PD/LUP, Case # LUP-15-12-391; 
District 3 

Applicant: Richard C. Wohlfarth, Goldenrod II, LLC, Goldenrod Reserve Planned 
Development (PO) Land Use Plan (LUP) Case# LUP-15-12-391 

Consideration: Request to rezone one (1) parcel containing 40.07 gross acres from R
T to PO, in order to construct 156 single-family lots with attached 
dwelling units, with minimum 20-foot wide lots. In addition, the 
following one ( 1) waiver from the Orange County Code has been 
requested: 1. A waiver from Section 38-1254(2)( c) to allow for an 
arterial street setback from South Goldenrod Road of thirty (30) feet, in 
lieu of the required arterial street setback of fifty (50) feet; pursuant to 
Orange County Code, Chapter 30 

Location: District 3; property located at 4190 S. Goldenrod Road, or generally 
located north of Hoffner Avenue and west of South Goldenrod Road; 
Orange County, Florida (legal property description on file) 

• MEMBER RE-ENTERED: County Mayor Jacobs 

The following person addressed the Board: Richard Wohlfarth. 

Motion/Second: Commissioners Clarke/Boyd 
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AYE (voice vote): All members 
Action: The Board made a finding of consistency with the Comprehensive Plan; and 
further, approved the request by Richard C. Wohlfarth, Goldenrod II, LLC, Goldenrod 
Reserve Planned Development (PO) Land Use Plan (LUP)- Case# LUP-15-12-391 to 
rezone one (1) parcel containing 40.07 gross acres from R-T to PO, in order to construct 
156 single-family lots with attached dwelling units, with minimum 20-foot wide lots. In 
addition, the following one (1) waiver from the Orange County Code has been 
requested: 

1. A waiver from Section 38-1254(2)(c) to allow for an arterial street setback from 
South Goldenrod Road of thirty (30) feet, in lieu of the required arterial street 
setback of fifty (50) feet. 

on the described property; subject to the following conditions: 

1. Development shall conform to the Goldenrod Reserve Planned Development I 
LanJ l:hc P:c,r; (PD/LUP) Jc:ioo , _..;~dkcl Marcil 22, 2016,'' and shall comply with 
ail applicable federal, state, and county laws, ordinances, and regulations, except 
to the extent that any applicable county laws, ordinances, or regulations are 
expressly waived or modified by any of these conditions. Accordingly, the PO may 
be developed in accordance with the uses, densities, and intensities described in 
such Land Use Plan, subject to those uses, densities, and intensities conforming 
with the restrictions and requirements found in the conditions of approval and 
complying with all applicable federal, state, and county laws, ordinances, and 
regulations, except to the extent that any applicable county laws, ordinances, or 
regulations are expressly waived or modified by any of these conditions. If the 
development is unable to achieve or obtain desired uses, densities, or intensities, 
the County is not under any obligation to grant any waivers or modifications to 
enable the developer to achieve or obtain those desired uses, densities, or 
intensities. In the event of a conflict or inconsistency between a condition of 
approval and the land use plan dated "Received March 22, 2016," the condition of 
approval shall control to the extent of such conflict or inconsistency. 

2. This project shall comply with, adhere to, and not deviate from or otherwise conflict 
with any verbal or written promise or representation made by the applicant (or 
authorized agent) to the Board of County Commissioners ("Board") at the public 
hearing where this development received final approval, where such promise or 
representation, whether oral or written, was relied upon by the Board in approving 
the development, could have reasonably been expected to have been relied upon 
by the Board in approving the development, or could have reasonably induced or 
otherwise influenced the Board to approve the development. In the event any such 
promise or representation is not complied with or adhered to, or the project 
deviates from or otherwise conflicts with such promise or representation, the 
County may withhold (or postpone issuance of) development permits and/or 
postpone the recording of (or refuse to record) the plat for the project. For 
purposes of this condition, a "promise" or "representation" shall be deemed to have 
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been made to the Board by the applicant (or authorized agent) if it was expressly 
made to the Board at a public hearing where the development was considered 
and approved. 

3. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit 
by the County does not in any way create any rights on the part of the applicant to 
obtain a permit from a state or federal agency and does not create any liability on 
the part of the County for issuance of the permit if the applicant fails to obtain 
requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes actions that result in a violation of state or federal law. Pursuant to 
Section 125.022, the applicant shall obtain all other applicable state or federal 
permits before commencement of development. 

4. Developer I Applicant has a continuing obligation and responsibility from the date 
of approval of this Land Use Plan to promptly disclose to the County any changes 
in ownership, encumbrances, or other matters of record affecting the property that 

i · ·is subjeeHc the- plar ,,. and 't::: rec/ "· _; Jrrj: issues that maybe;·identifiod by tho 
County as a result of any such changes. Developer I Applicant acknowledges and 
understands that any such changes are solely the developer'slapplicant's 
obligation and responsibility to disclose and resolve, and that the Developer's I 
Applicant's failure to disclose and resolve any such changes to the satisfaction of 
the County may result in the County not issuing (or delaying issuance of) 
development permits, not recording (or delaying recording of) a plat for the 
property, or both. 

5. Property that is required to be dedicated or otherwise conveyed to Orange County 
(by plat or other means) shall be free and clear of all encumbrances, except as 
may be acceptable to County and consistent with the anticipated use. Owner I 
Developer shall provide, at no cost to County, any and all easements required for 
approval of a project or necessary for relocation of existing easements, including 
any existing facilities, and shall be responsible for the full costs of any such 
relocation prior to Orange County's acceptance of the conveyance. Any 
encumbrances that are discovered after approval of a PD Land Use Plan shall be 
the responsibility of Owner I Developer to release and relocate, at no cost to 
County, prior to County's acceptance of conveyance. As part of the review 
process for construction plan approval(s), any required off·site easements 
identified by County must be conveyed to County prior to any such approval, or at 
a later date as determined by County. Any failure to comply with this condition 
may result in the withholding of development permits and plat approval(s). 

6. All acreages identified as conservation areas and wetland buffers are considered 
approximate until finalized by a Conservation Area Determination (CAD) and a 
Conservation Area Impact (CAl) Permit. Approval of this plan does not authorize 
any direct or indirect conservation area impacts. 

7. A Master Utility Plan (MUP) for the PD shall be submitted to Orange County 
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Utilities at least thirty (30) days prior to submittal of the first set of construction 
plans. The MUP must be approved prior to Construction Plan approval. 

8. The Developer shall obtain water and wastewater from Orange County Utilities. 

9. Short term rental shall be prohibited. Length of stay shall be for 180 days or 
greater. 

10. This property is located within Airport Noise Zone D and E. Compliance with the 
Airport Noise Ordinance is required. 

11. Pole signs and billboards shall be prohibited. Ground and fascia signs shall comply 
with Chapter 31.5 of the Orange County Code. 

12. Tree removal I earthwork shall not occur unless and until construction plans for the 
first Preliminary Subdivision Plan and/or Development Plan with a tree removal 
:md mitigati011 p!vr: have been appwvcJbyDrange County:· 

13. A current Level One Environmental Site Assessment (ESA) and current title 
opinion shall be submitted to the County for review and approval as part of any 
Preliminary Subdivision Plan (PSP) and /or Development Plan (DP) submittal. 

14. Unless the property is otherwise vested or exempt, the applicant must apply for 
and obtain a Capacity Encumbrance Letter (CEL) prior to construction plan 
submittal and must apply for and obtain a Capacity Reservation Certificate (CRC) 
prior to approval of the plat. Nothing in this condition, and nothing in the decision to 
approve this land use plan, shall be construed as a guarantee that the applicant 
will be able to satisfy the requirements for obtaining a CEL or a CRC. 

15. A waiver is granted from Orange County Code Section 38-1254(2)(c) to allow for 
an arterial street setback from South Goldenrod Road of thirty (30) feet, in lieu of 
the required arterial street setback of fifty (50) feet. 

Substantial Change 

14. Heather Isaacs, Tavistock Development Company, LLC, lsleworth - Four Corners 
Planned Development/Land Use Plan (PD/LUP), Case# CDR-15-11-355, amend 
plan: District 1 

Applicant: Heather Isaacs, Tavistock Development Company, LLC, lsleworth -
Four Corners Planned Development I Land Use Plan (PO I LUP), Case 
# CDR-15-11-355 

Consideration: Substantial change request to amend the lsleworth - Four Corners 
Planned Development I Land Use Plan (PD/LUP), to add notes to 
clarify the allowable amount of commercial square footage within the 
PO, and to modify an existing waiver from Orange County Code to 
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Location: 

read as follows: 1. A waiver from Section 38-1372(f) to allow no more 
than two (2) restaurants (coffee shop establishments) with drive-thru 
within the Southwest Quadrant; pursuant to Orange County Code, 
Chapter 30, Article Ill, Section 30-89 and Orange County Code, 
Chapter 38, Article VIII, Division 1, Section 38-1207 
District 1, property generally located South of Conroy Windermere 
Road I West of S. Apopka Vineland Road; Orange County, Florida 
(legal property description on file) 

• REASSUMED CHAIR 
County Mayor Jacobs reassumed the Chair from Vice-Mayor Nelson. 

The following persons addressed the Board: 

- Cecelia Bonifay 
- Town of Windermere Mayor Gary Bruhn 
., M;;tiy r'~u~e 
- Lorisa Motko 
- John Florio 

Board discussion ensued. 

Motion/Second: Commissioners Boyd/Edwards 
AYE (voice vote): All members 
Action: The Board made a finding of consistency with the Comprehensive Plan; and 
further, approved the substantial change request by Heather Isaacs, Tavistock 
Development Company, LLC, lsleworth - Four Corners Planned Development I Land 
Use Plan (PO I LUP), Case# CDR-15-11-355, to amend the lsleworth- Four Corners 
Planned Development I Land Use Plan (PD/LUP) to add notes to clarify the allowable 
amount of commercial square footage within the PO, and to modify an existing waiver 
from Orange County Code to read as follows: 

1. A waiver from Section 38-1372(f) to allow no more than two (2) restaurants (coffee 
shop establishments) with drive-thru within the Southwest Quadrant; 

which constitutes a substantial change to the development on the described property; 
subject to the following conditions: 

1. Development shall conform to the lsleworth - Four Corners Planned Development I 
Land Use Plan dated "Received March 28, 2016," and shall comply with all 
applicable federal, state, and county laws, ordinances, and regulations, except to 
the extent that any applicable county laws, ordinances, or regulations are 
expressly waived or modified by any of these conditions. Accordingly, the PO may 
be developed in accordance with the uses, densities, and intensities described in 
such Land Use Plan, subject to those uses, densities, and intensities conforming 
with the restrictions and requirements found in the conditions of approval and 
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complying with all applicable federal, state, and county Jaws, ordinances, and 
regulations, except to the extent that any applicable county Jaws, ordinances, or 
regulations are expressly waived or modified by any of these conditions. If the 
development is unable to achieve or obtain desired uses, densities, or intensities, 
the County is not under any obligation to grant any waivers or modifications to 
enable the developer to achieve or obtain those desired uses, densities, or 
intensities. In the event of a conflict or inconsistency between a condition of 
approval and the land use plan dated "Received March 28, 2016," the condition of 
approval shall control to the extent of such conflict or inconsistency. 

2. This project shall comply with, adhere to, and not deviate from or otherwise conflict 
with any verbal or written promise or representation made by the applicant (or 
authorized agent) to the Board of County Commissioners ("Board") at the public 
hearing where this development received final approval, where such promise or 
representation, whether oral or written, was relied upon by the Board in approving 
the development, could have reasonably been expected to have been relied upon 

'' · by the Board in BJ.:.;.JIOvii·rg thb devco:-o;cuib: .~. u; could have reasonably irrduc;ed ur 
otherwise influenced the Board to approve the development. In the event any such 
promise or representation is not complied with or adhered to, or the project 
deviates from or otherwise conflicts with such promise or representation, the 
County may withhold (or postpone issuance of) development permits and/or 
postpone the recording of (or refuse to record) the plat for the project. For 
purposes of this condition, a "promise" or "representation" shall be deemed to have 
been made to the Board by the applicant (or authorized agent) if it was expressly 
made to the Board at a public hearing where the development was considered and 
approved. 

3. This project shall comply with, adhere to, and not deviate from or otherwise conflict 
with any verbal or written promise or representation made by the applicant (or 
authorized agent) to the Board of County Commissioners ("Board") at the public 
hearing where this development received final approval, where such promise or 
representation, whether oral or written, was relied upon by the Board in approving 
the development, could have reasonably been expected to have been relied upon 
by the Board in approving the development, or could have reasonably induced or 
otherwise influenced the Board to approve the development. In the event any such 
promise or representation is not complied with or adhered to, or the project 
deviates from or otherwise conflicts with such promise or representation, the 
County may withhold (or postpone issuance of) development permits and/or 
postpone the recording of (or refuse to record) the plat for the project. For 
purposes of this condition, a "promise" or "representation" shall be deemed to have 
been made to the Board by the applicant (or authorized agent) if it was expressly 
made to the Board at a public hearing where the development was considered and 
approved. 

4. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit 
by the County does not in any way create any rights on the part of the applicant to 
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obtain a permit from a state or federal agency and does not create any liability on 
the part of the County for issuance of the permit if the applicant fails to obtain 
requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes actions that result in a violation of state or federal law. Pursuant to 
Section 125.022, the applicant shall obtain all other applicable state or federal 
permits before commencement of development. 

5. Developer I Applicant has a continuing obligation and responsibility from the date 
of approval of this Land Use Plan to promptly disclose to the County any changes 
in ownership, encumbrances, or other matters of record affecting the property that 
is subject to the plan, and to resolve any issues that may be identified by the 
County as a result of any such changes. Developer I Applicant acknowledges and 
understands that any such changes are solely the Developer's I Applicant's 
obligation and responsibility to disclose and resolve, and that the Developer's I 
Applicant's failure to disclose and resolve any such changes to the satisfaction of 
the County may result in the County not issuing (or delaying issuance of) 

··" .. ;. ·development pcrmib, ·;ut reconJing (u: de!dying -recording of) a pb\ fvr the 
property, or both. 

6. Property that is required to be dedicated or otherwise conveyed to Orange County 
(by plat or other means) shall be free and clear of all encumbrances, except as 
may be acceptable to County and consistent with the anticipated use. Owner I 
Developer shall provide, at no cost to County, any and all easements required for 
approval of a project or necessary for relocation of existing easements, including 
any existing facilities, and shall be responsible for the full costs of any such 
relocation prior to Orange County's acceptance of the conveyance. Any 
encumbrances that are discovered after approval of a PD Land Use Plan shall be 
the responsibility of Owner I Developer to release and relocate, at no cost to 
County, prior to County's acceptance of conveyance. As part of the review process 
for construction plan approval(s), any required off-site easements identified by 
County must be conveyed to County prior to any such approval, or at a later date 
as determined by County. Any failure to comply with this condition may result in the 
withholding of development permits and plat approval(s). 

7. The Developer shall obtain water, wastewater and reclaimed water service from 
Orange County Utilities. 

8. Construction plans within this PD shall be consistent with an approved and up-to
date Master Utility Plan (MUP). MUP updates shall be submitted to Orange County 
Utilities at least thirty (30) days prior to the corresponding construction plan 
submittal. The updated MUP must be approved prior to construction plan approval. 

9. All acreages identified as conservation areas and wetland buffers are considered 
approximate until finalized by a Conservation Area Determination (CAD) and a 
Conservation Area Impact (CAl) Permit. Approval of this plan does not authorize 
any direct or indirect conservation area impacts. 
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10. A current Level One Environmental Site Assessment (ESA) and current title 
opinion shall be submitted to the County for review and approval as part of any 
Preliminary Subdivision Plan (PSP) and /or Development Plan (DP) submittal. 

11. Unless the property is otherwise vested or exempt, the applicant must apply for 
and obtain a Capacity Encumbrance Letter (CEL) prior to construction plan 
submittal and must apply for and obtain a Capacity Reservation Certificate (CRC) 
prior to approval of the plat. Nothing in this condition and nothing in the decision to 
approve this land use plan shall be construed as a guarantee that the applicant will 
be able to satisfy the requirements for obtaining a CEL or a CRC. 

12. A waiver from Section 38-1372(f) is granted to allow no more than two (2) 
restaurants (coffee shop establishments) with drive-thru within the Southwest 
Quadrant. 

l::xcq•t as amended; mcdificJ, anJ i or st.:yu' seucJ, the following BCC Conditions 
of Approval, dated November 3, 2015, April 5, 2011, and November 13, 2012, shall 
apply: 

a. A waiver from Section 38-1354(2) to allow an increase in the maximum copy 
area for monument signs from forty (40) square feet to seventy-six (76) square 
feet per the Master Sign Plan. 

b. A waiver from Section 38-1354(2) to allow an increase in the maximum height 
of monument signs from ten (10) feet to eleven feet six inches (11'6") per the 
Master Sign Plan. 

c. A waiver to amend a previously approved waiver from Section 38-1354(2) to 
allow an increase in the maximum number of tenant names on monument signs 
from three (3) names to five (5) names per the Master Sign Plan. 

d. A waiver from Section 38-1354(4) to allow no more than two (2) signs 
paralleling the store front in lieu of one (1) for parcels 1-3, and 5-8 per the 
Proposed Overall Copy Area Chart on the Master Sign Plan. 

e. A waiver from Section 38-1354(4) to allow a total combined copy area of one 
hundred and eighty eight (188) square feet of copy area in lieu of one hundred 
and eighty-five point five (185.5) square feet of a combined copy area on 
parcel one (1) per the Proposed Overall Copy Area Chart on the Master Sign 
Plan. 

f. A waiver from Section 38-1354(4) to allow a total combined copy area of one 
hundred and ninety-five (195) square feet of copy area in lieu of one hundred 
and six point seventeen (1 06.17) square feet on parcel two (2) per the 
Proposed Overall Copy Area Chart on the Master Sign Plan. 
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g. A waiver from Section 38-1354(4) to allow a total combined copy area of three 
hundred thirty-two (332) square feet of copy area in lieu of a combined square 
footage of two hundred (200) square feet on parcel seven (7) per the Proposed 
Overall Copy Area Chart on the Master Sign Plan. 

14. All previous applicable BCC Conditions of Approval, dated November 23, 2010, 
shall apply: 

a. Separate Development Plan(s) and community meeting(s), as well as BCC 
approval, shall be required for all Future Development Sites. 

b. Prior to the issuance of any vertical building permits, the plat shall be approved 
on the BCC Consent Agenda. 

c. A Right-of-Way Use Agreement shall be required for any landscaping and/or 
· ·•• ·i·· -· · ; ,J,·Jscaps installotimnvit: ,;, , the CuJi ;ly's ;;·ghk.>Nuy. 

d. Prior to earthwork or construction, the developer shall provide a copy of the 
completed National Pollutant Discharge Elimination System (NPDES) Notice 
of Intent (NO I) form for stormwater discharge from construction activities to the 
Orange County Environmental Protection Division, NPDES Administrator. The 
original NOI form shall be send to the Florida Department of Environmental 
Protection. 

e. Signage shall comply with the Master Sign Plan. 

f. A waiver from Section 38-1354(2) is granted to allow one (1) additional ground 
sign to be located on the northeast corner of the southwest quadrant at the 
existing right-in/right out access on Apopka Vineland road, in lieu of one (1) 
ground sign per each full access point for non-residential development. 

g. Outdoor sales, storage, and display shall be prohibited. 

h. A cross access I parking agreement will be required at building permit 
submittal. 

15. All previous applicable BCC Conditions of Approval, dated April 5, 2011, or earlier, 
shall apply, including: 

a. A waiver from Section 38-1356(n) and Section 38-1372(j)(1) to allow a 
maximum building height of 54 feet for a previously-constructed dome which 
will be mounted upon an existing building in the Southeast Quadrant. 
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b. Master water, reclaimed water, and wastewater plans, including preliminary 
calculations, shall be updated and approved prior to approval of the 
construction plans. 

c. No special exceptions shall be permitted in the Professional Office Districts. 

d. Billboards and pole signs are prohibited. 

e. Approve the amended and restated Developer's Agreement concerning 
second-story commercial. Development shall comply with the Developer's 
Agreement dated June 4, 2002. 

f. A waiver from Section 38-1356(c) is granted to allow zero (0) foot setbacks in 
lieu of ten (1 0) feet for the interior lots in the Southwest Quadrant. 

g. Buildings within Parcel SW3 in the Southwest Quadrant may include clock 
• - /. · ·'i<:tvo·c-rs; ·cupolas, atriums, do: '·'"s, and simi1ar arohitecture·featu;-es that exceed 

thirty-five (35) feet, but less than fifty (50) feet, that require Orange County BCC 
approval during the building(s) Development Plan approval process. 

h. A waiver from Section 38-1476 is granted, on the Southwest Quadrant only, to 
allow for a minimum of 1,170 spaces, or a ratio of 4 spaces per 1,000 square 
feet, in lieu of 1 ,463 spaces, or a ratio of 5 spaces per 1 ,000 square feet. 

15. Steve Brandon, Brandon Partners, Orangewood PO/ Williamsburg Downs 
Shopping Center Preliminary Subdivision Plan - Substantial Change, Case # 
CDR-16-01-016, amend plan; District 1 

Applicant: Steve Brandon, Brandon Partners, Orangewood PO I Williamsburg 
Downs Shopping Center Preliminary Subdivision Plan - Substantial 
Change, Case# CDR-16-01-016 

Consideration: Substantial change request to add 5,600 square feet of retail I 
commercial uses to the Orangewood PO I Williamsburg Downs 
Preliminary Subdivision Plan to support the renovation I expansion of 
the existing Publix store and the development of a future outparcel; 
pursuant to Orange County Code, Sections 34-69 and 30-89. 

Location: District 1; property generally located South of Central Florida Parkway I 
West of Orangewood Boulevard; Orange County, Florida (legal 
property description on file in Planning Division) 

The following person addressed the Board: Kathy Hattaway. 

Motion/Second: Commissioners Boyd/Clarke 
AYE (voice vote): All members 
Action: The Board made a finding of consistency with the Comprehensive Plan; and 
further, approved the substantial change request by Steve Brandon, Brandon Partners, 
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Orangewood PD I Williamsburg Downs Shopping Center Preliminary Subdivision Plan -
Substantial Change, Case # CDR-16-01-016, to add 5,600 square feet of retail I 
commercial uses to the Orangewood PD I Williamsburg Downs Preliminary Subdivision 
Plan to support the renovation I expansion of the existing Publix store and the 
development of a future outparcel; which constitutes a substantial change to the 
development on the described property; subject to the following conditions: 

1. Development shall conform to the Orangewood PD Land Use Plan; Orange County 
Board of County Commissioners (BCC) approvals; Willamsburg Downs Shopping 
Center Preliminary Subdivision Plan dated "Received April 7, 2016," and to the 
conditions of approval listed below. Development based upon this approval shall 
comply with all applicable federal, state, and county laws, ordinances, and 
regulations, which are incorporated herein by reference, except to the extent any 
applicable county laws, ordinances, or regulations are expressly waived or 
modified by these conditions, or by action approved by the BCC, or by action of the 
BCC. In the event of a conflict or inconsistency between a condition of approval of 
this preiiminsry subdivision pl:m <Jnd the preliminary·sub·division-- plan dated 
"Received April 7, 2016," the condition of approval shall control to the extent of 
such conflict or inconsistency. 

2. This project shall comply with, adhere to, and not deviate from or otherwise conflict 
with any verbal or written promise or representation made by the applicant (or 
authorized agent) to the Board of County Commissioners at the public hearing 
where this development was approved, where such promise or representation, 
whether oral or written, was relied upon by the Board in approving the 
development, could have reasonably been expected to have been relied upon by 
the Board in approving the development, or could have reasonably induced or 
otherwise influenced the Board to approve the development. For purposes of this 
condition, a "promise" or "representation" shall be deemed to have been made to 
the Board by the applicant (or authorized agent) if it was expressly made to the 
Board at a public hearing where the development was considered or approved. 

3. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit 
by the County does not in any way create any rights on the part of the applicant to 
obtain a permit from a state or federal agency and does not create any liability on 
the part of the County for issuance of the permit if the applicant fails to obtain 
requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes actions that result in a violation of state or federal law. Pursuant to 
Section 125.022, the applicant shall obtain all other applicable state or federal 
permits before commencement of development. 

4. Developer/Applicant has a continuing obligation and responsibility from the date of 
approval of this Preliminary Subdivision plan to promptly disclose to the County 
any changes in ownership, encumbrances, or other matters of record affecting the 
property that is subject to the plan, and to resolve any issues that may be identified 
by the County as a result of any such changes. 
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Developer/applicant acknowledges and understands that any such changes are 
solely the developer's/applicant's obligation and responsibility to disclose and 
resolve, and that the developer's/applicant's failure to disclose and resolve any 
such changes to the satisfaction of the County may result in the County not issuing 
(or delaying issuance of) development permits, not recording (or delaying 
recording of) a plat for the property, or both. 

5. Property that is required to be dedicated or otherwise conveyed to Orange County 
(by plat or other means) shall be free and clear of all encumbrances, except as 
may be acceptable to County and consistent with the anticipated use. Owner I 
Developer shall provide, at no cost to County, any and all easements required for 
approval of a project or necessary for relocation of existing easements, including 
any existing facilities, and shall be responsible for the full costs of any such 
relocation prior to Orange County's acceptance of the conveyance. Any 
encumbrances that are discovered after approval of a PO Land Use Plan shall be 
the responsibility of Owner I Developer to release and relocate, at no cost to 

·il - '-".=> .. '_-c.-r;ly ,--- ~;;-·ior -to- -Courrly'~ 8.\) .. A_;·p·:;.:..i 1:.;e of cunvcidl"iC8. -/\;;:;--part of the revievv 
process for construction plan approval(s), any required off-site easements 
identified by County must be conveyed to County prior to any such approval, or at 
a later date as determined by County. Any failure to comply with this condition 
may result in the withholding of development permits and plat approval(s). 

6. Prior to commencement of any earth work or construction, if one acre or more of 
land will be disturbed, the developer shall provide a copy of the completed National 
Pollutant Discharge Elimination System (NPDES) Notice of Intent (NOI) form for 
stormwater discharge from construction activities to the Orange County 
Environmental Protection Division, NPDES Administrator. The original NOI form 
shall be sent to the Florida Department of Environmental Protection by the 
developer. 

7. Prior to construction plan approval, hydraulic calculations shall be submitted to 
Orange County Utilities demonstrating that proposed and existing wastewater 
system has been designed to support all development within the PSP. 

8. Except as amended, modified, and I or superseded, the following BCC Conditions 
of Approval, dated November 5, 1991 shall apply: 

a. Water and sewer infrastructure required to service lots #1 and #3 shall be 
constructed and accepted by the county or secured consistent with orange 
county subdivision regulations prior to platting, utility easements for the water 
and sewer mains shall be recorded with the plat. 

b. A ten-foot (1 0') utility easement over the existing water main on the north 
property line is required. 
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Ordinance 

16. Enacting Orange County Code, Article XVII, Chapter 9, pertaining to Vehicle 
Impact Protection Requirements and Standards for Child Care Centers 

Consideration: AN ORDINANCE AFFECTING THE USE OF LAND IN ORANGE 
COUNTY, FLORIDA; CREATING A NEW ARTICLE XVII OF 
CHAPTER 9 OF THE ORANGE COUNTY CODE BY ESTABLISHING 
REQUIREMENTS AND STANDARDS PERTAINING TO VEHICLE 
IMPACT PROTECTION MEASURES FOR CHILD CARE CENTERS; 
AND PROVIDING AN EFFECTIVE DATE 

Board discussion ensued. Deputy Counsel Prinsell contributed to the discussion. 

Based upon input from the Board, County staff recommended that paragraph four (4) be 
dulded•fr·~-n.Suuion 9 661 itrthepropoc:ed Or·:Jinance as follows: ·· ··· · 

Section 9-661. Applicability; exemptions; grant. 

(a) Subject to subsection (b) of this section, the vehicle impact protection requirements 
and standards in section 9-662 shall be met in any of the following circumstances: 

(1) When an application for a new child care center is submitted on or after June 
1' 2016; 

(2) When an exposed area is created at a child care center that was approved on 
or after June 1, 2016 without an exposed area; 

(3) When an exposed area is created or enlarged at a child care center existing 
prior to June 1, 2016; ef 

(4) When a change in ownership of a child care center occurs at a child care 
center e)(isting prior-to June 1, 2016. 

Motion/Second: County Mayor Jacobs/Commissioner Clarke 
AYE (voice vote): All members 
Action: The Board made a finding of consistency with Chapter 30-2; further, the 
Ordinance shall be known in Orange County Code as the "Lily Quintus Ordinance"; and 
further, adopted Ordinance 2016-09, creating a new Article XVII of Chapter 9 of the 
Orange County Code by establishing requirements and standards pertaining to vehicle 
impact protection measures for child care centers; with the deletion of paragraph four 
(4) in Section 9-661. as shown below: 

Section 9-661. Applicability; exemptions; grant. 

(a) Subject to subsection (b) of this section, the vehicle impact protection 
requirements and standards in section 9-662 shall be met in any of the following 
circumstances: 
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( 1) When an application for a new child care center is submitted on or after June 1, 
2016; 
(2) When an exposed area is created at a child care center that was approved on or 
after June 1, 2016 without an exposed area; or 
(3) When an exposed area is created or enlarged at a child care center existing prior 
to June 1, 2016; er 
(4) When a ohange in ownership of a ohild oars oenter ooours at a ohild oare center 
existing prior to June 1, 2016. 

• MEMBER EXITED: Commissioner Edwards 

17. Amending Orange County Code, Chapter 38, Article VIII, pertaining to Land 
Development and Use 

Consideration: AN ORDINANCE AFFECTING THE USE OF LAND IN ORANGE 
COUNTY; FLORIDA; i\MLNDING CHAPTER3S, Of~ANGE COUNTY 
CODE, ENTITLED "ZONING", ARTICLE VIII, ENTITLED "P-D 
PLANNED DEVELOPMENT DISTRICT", DIVISION 8, ENTITLED 
"VILLAGE PLANNED DEVELOPMENT CODE", SECTION 38-1384, 
ENTITLED "GENERAL RESIDENTIAL DEVELOPMENT 
STANDARDS"; AND PROVIDING FOR AN EFFECTIVE DATE. 

Clerks Note: Single underline and strikethrough represent the draft ordinance dated 
April 28, 2016. Double underline represents the proposed revisions made during the 
public hearing to the ordinance for consideration. 

County staff recommended the following revisions to the proposed Ordinance as 
follows: 

Page 2-3 Paragraph (e) 
Section 38-1384 
(e) Fences. Fencing is may-Be permitted in the front yard within three (3) feet of the 
sidewalk to define the separation of public and private spaces. Such fences shall be no 
higher than three (3) feet six (6) inches in height. Materials shall be limited to decorative 
metal, wood or PVC picket style. Other fences shall only be allowed consistent with 
section 38-1408 of this chapter, except that chain link fencing is prohibited unless vinyl 
coated black and used in association with a tennis or other sports court or field. Fences 
or walls parallel to alleys, or fences along street side lots, shall not exceed six (6) feet in 
height and shall be no more than fifty (50) percent opaque above four ( 4) feet in height. 
The restriction on fence opacity shall not apply to the rear yard fencing of front-loaded 
lots, including those which may abut an alley in the rear. In addition, rear yard fencing 
on rear-l()aded lots that does not meet the opacity restriction but that received a perLnit 
fromJhe County prior to April 3Q, 2016 shall be considered conforming under this Code. 

May 24, 2016 page 47 of 52 
66 



67

Page 5 Paragraph (i) 
Section 38-1384 
(i) Access and off-street parking. 

(5) Garage access from the front or side of any lot that has access to abuts a rear 
alley easement shall be prohibited. However. garages located on the front or side of 
lots that abut a rear allev easement shall be considered conforming structures under 
this Code if they received a building permit from the County prior to April30. 2016. 

Motion/Second: Commissioners Boyd/Nelson 
Absent: Commissioner Edwards 
AYE (voice vote): All present members 
Action: The Board made a finding of consistency with the Comprehensive Plan; further, 
allowed staff to correct any non-substantial grammatical or scrivener's errors ; and 
further, adopted Ordinance 2016-10, amending the Village Planned Development Code; 
oc•ith tho ioliowir<u chCJ>t:Jes: 

Section 38-1384 
(e) Fences. Fencing is may be permitted in the front yard within three (3) feet of the 
sidewalk to define the separation of public and private spaces. Such fences shall be no 
higher than three (3) feet six (6) inches in height. Materials shall be limited to decorative 
metal, wood or PVC picket style. Other fences shall only be allowed consistent with 
section 38-1408 of this chapter, except that chain link fencing is prohibited unless vinyl 
coated black and used in association with a tennis or other sports court or field. Fences 
or walls parallel to alleys, or fences along street side lots, shall not exceed six (6) feet in 
height and shall be no more than fifty (50) percent opaque above four (4) feet in height. 
The restriction on fence opacity shall not apply to the rear yard fencing of front-loaded 
lots, including those which may abut an alley in the rear. In addition, rear yard fencing 
on rear-loaded lots that does not meet the opacity restriction but that received a permit 
from the County prior to April 30, 2016, shall be considered conforming under this Code. 

Section 38-1384 
(i) Access and off-street parking. 

(5) Garage access from the front or side of any lot that has access to abuts a rear 
alley easement shall be prohibited. ):!Qweve.r.,_garages located on the front or side of 
lots that abut a rear alley easement shall be considered conforming structures under 
this Code, if they received a building permit from the County prior to April 30. 2016. 
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NOTE: THE FOLLOWING ITEMS WERE CONSIDERED TOGETHER. 

18. Amending Orange County Code, Chapter 30, Article Ill relating to issuance of 
vertical land permits prior to platting 

Consideration: AN ORDINANCE AFFECTING THE USE OF LAND IN ORANGE 
COUNTY, FLORIDA RELATING TO THE ISSUANCE OF VERTICAL 
PERMITS PRIOR TO PLATTING; AMENDING THE ORANGE 
COUNTY LAND DEVELOPMENT AND USE ORDINANCE CODIFIED 
AT ARTICLE Ill, CHAPTER 30, OF THE ORANGE COUNTY CODE; 
AND PROVIDING FOR AN EFFECTIVE DATE. 

• MEMBER RE-ENTERED: Commissioner Edwards 

• RELINQUISHED CHAIR 
C9unty Mayor Jacobs relinquished the Chair to Vice-Mayor Nelson. 

County staff recommended the following revisions to the proposed Ordinance as 
follows: 

Line 72 
Section 30-83. Plats; vertical construction prior to plat approval; vacation 
(d) Model homes may be permitted on not more than twenty percent (20%) of the lots in 
a single family residential development with an approved preliminary subdivision plan, 
or phase thereof, but in no event may the number of model homes exceed five ~ 
phase. The model homes shall be situated on contiguous lots or clustered within a 
readily identified area. Not more than one model home may be used as a sales 
office/center, subject to the requirements of subsection 38-79(5). 

Line 116 
Section 30-83. Plats; vertical construction prior to plat approval; vacation 
(d) (2) (D) all construction and permitting is at the applicant/developer's own risk and 
expense; 

Line 210 
Section 2 This ordinance shall take effect on~ June 1, 2016. 

County staff recommended establishing a Model Home Fee for permitting in the amount 
of $258.25. 
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The following persons addressed the Board: 

- John Florio 
- Ben Shoemaker 

Based upon input from the public, County staff recommended the following revisions to 
the proposed Ordinance as follows: 

Section 30-83. Plats; vertical construction prior to plat approval; vacation 
(d) (2) (H) the water arul--wastewffief-systems serving the proposed model home shall 
have been partially or fully cleared for service by the Florida Department of 
Environmental Protection; 

Section 30-83. Plats; vertical construction prior to plat approval; vacation 
(d) (3) (H) the wastewater system serving the model home(s} shall have been partially 

·c,•ft:liy clea10d for service bv the Fioride; Dcmartment of Environmental Protection; and 

• REASSUMED CHAIR 
County Mayor Jacobs reassumed the Chair from Vice-Mayor Nelson. 

Clerk's Note: After the public hearing, County staff corrected non-substantial 
grammatical and/or scrivener's errors removing the word "proposed" in Lines 164, 175, 
185, new paragraph added as Section 30-83(d)(3)(h) became Section 30-83(d)(3)(g) 
and existing Section 30-83(d)(3)(g) became Section 30-83(d)(3)(h) in the final 
ordinance. 

Motion/Second: Commissioners Boyd/Edwards 
AYE (voice vote): All members 
Action: The Board made a finding of consistency with the Comprehensive Plan; further, 
allowed staff to correct any non-substantial grammatical or scrivener's errors; and 
further, adopted Ordinance 2016-11, amending Chapter 30 of the Orange County Code; 
with the following changes: 

Section 30-83. Plats; vertical construction prior to plat approval; vacation 
(d) Model homes may be permitted on not more than twenty percent (20%) of the lots in 
a single family residential development with an approved preliminary subdivision plan, 
or phase thereof, but in no event may the number of model homes exceed five ~ 
phase. The model homes shall be situated on contiguous lots or clustered within a 
readily identified area. Not more than one model home may be used as a sales 
office/center, subject to the requirements of subsection 38-79(5). 
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Section 30-83. Plats; vertical construction prior to plat approval; vacation 
(d) (2) (D) all construction and permitting is at the applicant/developer's own risk and 
expense; 

Section 2 This ordinance shall take effect on May <l1, 2016 June 1, 2016. 

Section 30-83. Plats; vertical construction prior to plat approval; vacation 
(d) (2) (H) the water and wastewater systems serving the proposed model home shall 
have been partially or fully cleared for service by the Florida Department of 
Environmental Protection; 

Section 30-83. Plats; vertical construction prior to plat approval; vacation 
(d) (3) (H) the wastewater system serving the model home(s) shall have been partially 
or fully cleared for service by the Florida Department of Environmental Protection; and 

and 

• COUNTY CONSENT AGENDA (CONTINUED) 

Community, Environmental and Development Services Department (Deferred) 

2. Approval and execution of Resolution of the Orange County Board of County 
Commissioners regarding Adoption of a Form Hold Harmless and Indemnification 
Agreement to be used when the Development Review Committee approves the 
issuance of vertical building permits prior to platting pursuant to Section 30-83(c) of 
the Orange County Code, and authorization for the Director of Community, 
Environmental and Development Services or authorized designee to execute any 
such agreements. All Districts. 

and 

3. Approval and execution of Resolution of the Orange County Board of County 
Commissioners regarding Repealing Resolution 95-M-20. All Districts. 

Motion/Second: Commissioners Boyd/Clarke 
AYE (voice vote): All members 
Action: The Board approved and executed Resolution 2016-M-18 of the Orange County 
Board of County Commissioners regarding Adoption of a Form Hold Harmless and 
Indemnification Agreement to be used when the Development Review Committee 
approves the issuance of vertical building permits prior to platting pursuant to Section 
30-83(c) of the Orange County Code, and authorization for the Director of Community, 
Environmental and Development Services or authorized designee to execute any such 
agreements; and further, approved and executed Resolution 2016-M-19 of the Orange 
County Board of County Commissioners regarding Repealing Resolution 95-M-20. 
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Motion/Second: Commissioners Clarke/Edwards 
AYE (voice vote): All members 
Action: The Board approved establishing the Model Home Fee for permitting in the 
amount of $258.25. 

• ADJOURNMENT, 4:42 p.m. 

ATTEST: 

County Mayor Teresa Jacobs 

Date: ____________________ __ 

ATTEST SIGNATURE: 

Martha 0. Havnie 
County Comptroller as Clerk 

Deputy Clerk 

May 24, 2016 page 52 of 52 
71 



72

June 21,2016 

TO: 

FROM: 

SUBJECT: 

Mayor Teresa Jacobs 
-AND-
Board of County Commissioners 

I. CONSENT AGENDA 
COUNTY SHERIFF 

1 

Shawna Wells, Purchasing Manager 
Orange County Sheriff's Office 

Approval by Resolution the Master Lease Agreement with JPMorgan Chase Bank, N.A. for 
financing of Orange County Sheriff's Office Vehicles 

The Orange County Sheriff's Office is ordering several new vehicles. The vehicles will be financed over a three 
year period with JPMorgan Chase Bank, N.A. Approval from the Board of County Commissioners by resolution 
is required to lease purchase the vehicles. lncluded in this request, is the Master Lease Agreement, a copy of the 
Master Lease Purchase Addendum and the required resolution. 

ACTION REQUESTED: 

/ 

CJJtJ) 
s.w. 

SW 
Attachment 

Approval and Execution of A Resolution of the Board of County 
Commissioners of Orange County, Florida, approving the execution and 
delivery by the Orange County Sheriff's Office, on behalf of the County, as 
lessee, of a Master Lease Agreement with .TPMorgan Chase Bank, N.A., as 
lessor; providing for certain other matters in connection therewith; and 
providing an effective date. 

c: Jerry L. Demings, Orange County Sheriff 
Rey Rivero, Orange County Undersheriff 
Andy DiLoreto, Comptroller, OCSO 
Cheryl Gillespie, Supervisor, Agenda Development, OC 
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RESOLUTION NO. 

A RESOLUTION OF THE BOARD OF COUNTY 
COMMISSIONERS OF ORANGE COUNTY, FLORIDA, 
APPROVING THE EXECUTION AND DELIVERY BY THE 
ORANGE COUNTY SHERIFF'S OFFICE, ON BEHALF OF THE 
COUNTY, AS LESSEE, OF A MASTER LEASE AGREEMENT 
WITH JPMORGAN CHASE BANK, N.A., AS LESSOR; 
PROVIDING FOR CERTAIN OTHER MATTERS IN 
CONNECTION THEREWITH; AND PROVIDING AN EFFECTIVE 
DATE. 

WHEREAS, the Orange County Sheriff (the "Sheriff'), a constitutional officer of 
Orange County, Florida (the "County") , is authorized by law to acquire personal property 
that is needed to carry out its governmental functions and to acquire such personal prope1ty 
by lease- purchase; and 

WHEREAS, the Sheriff and the County have detennined that it is necessmy to 
acquire by lease-purchase certain items of personal prope1ty for the use and benefit of 
the Sheriff; and 

WHEREAS, JPMORGAN CHASE BANK, N.A., is willing to acquire such items 
of personal property and lease-purchase them to the Sheriff pursuant to a Master Lease 
Agreement to be entered into by and between the County and JPMORGAN CHASE BANK, 
N.A., a form of which is attached hereto as Exhibit A (the "Lease"); and 

WHEREAS, the Board of County Commissioners of the County (the "Governing 
Body") finds it desirable to authorize the execution and delivery of the Lease by the Sheriff 
as provided herein; and 

WHEREAS, the Sheriff has requested that the Governing Body approve the Lease in 
order to satisfY federal income tax requirements for interest on the Lease to be treated as 
excluded from gross income for federal income tax purposes so that the Sheriff can lower the 
interest cost on the Lease; 

NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners 
of Orange County, Florida, that: 

Section 1. Authoritv for this Resolution. This Resolution is adopted pursuant to 
Article VIII, Section 1 of the Constitution of the State of Florida, Section 125.01, 
Florida Statutes, and other applicable provisions of law (the "Act") . 

Section 2. Findings and Determinations. It is hereby ascertained, determined and 
declared that: 
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A. The County has all powers of local self government under the act to perfonn 
County functions and to render services in a matmer not inconsistent with general or special 
law and such power may be exercised by the adoption of ordinances and resolutions. 

B. The County and the Sheriff are authorized under the Act to enter into lease 
agreements for the acquisition of various items of personal property, including the items of 
personal property described on Exhibit A attached to the Lease (the "Equipment") for the use 
and benefit of the Sheriff. 

C. The Sheriffs staff has reviewed the proposal submitted by JPMORGAN 
CHASE BANK, N.A. and has recommended that it is in the best interest of the County and 
the Sheriff's office to accept such proposal. 

D. It is in the best interest of the County for the Sheriff to accept the proposal of 
JPMORGAN CHASE BANK, N.A. 

Section 3. Authorization of Master Lease Agreement Acquisition. The acquisition 
and lease-purchase of the Equipment by the Sheriff pursuant to the Lease is hereby 
authorized. 

Section 4. Approval of Master Lease Agreement. The proposed form of the 
Lease attached as Exhibit A to this Resolution is hereby approved subject to such changes, 
inset1ions and filling of blanks therein as may be approved and made in the form of 
such Lease by the Sheriff executing the same in a manner consistent with the terms of this 
Resolution, such execution to be conclusive evidence of such approval. The Sheriff of 
Orange County or his duly authorized designee is hereby authorized to execute the Lease for 
and on behalf of the County and the Sheriff pursuant to the terms hereof and of the Lease. 
The signature of the Sheriff of Orange County or his duly authorized designee on the Lease 
shall be conclusive evidence of the acceptance thereof. The Sheriff of Orange County or 
his duly authorized designee is hereby authorized and directed to deliver the Lease following 
execution thereof in accordance with this Resolution to the representative of JPMORGAN 
CHASE BANK, N.A. 

The Sheriff of Orange County or his duly authorized designee, and such other 
officers and employees of the County as may be designated by the Chairman or Vice
Chairman, are each designated as agents of the County in connection with the execution and 
delivery of the Lease and are authorized and empowered, collectively, or individually, to 
take all action and steps and to execute all instruments, documents and contracts on behalf of 
the County that are necessruy or desirable in connection with the execution and delivery of 
the Lease, and which are specifically authorized or are not inconsistent with the terms and 
provisions of this Resolution or any action relating to the Lease hereto or taken by the 
County. 

Section 5. Limited Obligation; Neither Credit NoJ~Iaxing J'ow_er Pledged. 
Payment by the Sheriff of lease payments under the Lease for the County's then 
current fiscal year ("Fiscal Year") shall constitute an expenditure of the current Fiscal Year 
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and shall not in any way be construed to be a debt of the County or the Sheriff in 
contravention of any applicable constitutional, statntory or chmter limitations or 
requirements concerning the creation of indebtedness by the County. 
NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED HEREIN 
OR IN THE LEASE, THE PAYMENTS DUE UNDER THE LEASE ARE TO BE MADE 
ONLY AFTER AN APPROPRIATION IS LAWFULLY MADE THEREFOR FROM THE 
COUNTY'S LEGALLY AVAILABLE AND APPROPRIATED REVENUES FROM 
SOURCES OTHER THAN AD VALOREM OR OTHER TAXES AND NEITHER THE 
COUNTY NOR THE STATE OF FLORIDA, NOR ANY POLITICAL SUBDIVISION 
OR AGENCY THEREOF, SHALL BE OBLIGATED TO MAKE ANY 
APPROPRIATION FOR ANY SUMS DUE TO JPMORGAN CHASE BANK, N.A. 
UNDER THE LEASE FROM AD VALOREM OR OTHER TAXES AND NEITHER THE 
FULL FAITH AND CREDIT OF THE COUNTY NOR THE STATE OF FLORIDA, NOR 
ANY POLITICAL SUBDIVISION OR AGENCY THEREOF IS PLEDGED FOR 
PAYMENT OF SUCH SUMS DUE UNDER THE LEASE AND THE LEASE DOES NOT 
CONSTITUTE AN INDEBTEDNESS OF THE COUNTY OR THE STATE OF FLORIDA, 
OR ANY POLITICAL SUBDIVISION OR AGENCY THEREOF, WITHIN THE 
MEANING OF ANY CONSTITUTIONAL, STATUTORY OR CHARTER PROVISION 
OR LIMITATION. 

Section 6. Covenants Binding. Except as otherwise provided in this Resolution, all 
rights, powers and privileges conferred and duties and liabilities imposed upon the Sheriff or 
the County by the provisions of the Lease shall be exercised or performed by the Sheriff or 
by such officers, board, body or commission as may be authorized by law to exercise such 
powers or to perform such duties. 

No covenant, stipulation, obligation or agreement herein contained shall be deemed 
to be a covenant, stipulation, obligation or agreement of any present or future member of the 
Governing Body or officer, agent or employee of the County in his or her individual 
capacity, and neither the members of the Sheriffs Office or the Governing Body nor any 
officer, agent or employee of the County executing the Lease shall be liable personally on 
the Lease or be subject to any personal liability or accountability by reason of the execution 
thereof. 

Section 7. Severability of Invalid Provisions. If any one or more of the covenants, 
agreements or provisions in this Resolution and the Lease any other document or agreement 
hereby authorized shall be held contrary to any express provision of law or contrary to the 
policy of express law, though not expressly prohibited, or against public policy, or shall for 
any reason whatsoever be held invalid , then such covenants, agreements or provisions 
shall be null and void and shall be deemed separate from the remaining covenants, 
agreements or provisions of this Resolution and the Lease and shall in no way affect the 
validity of any of the other provisions hereof or of the Lease or any other document or 
agreement hereby authorized. 

75 



76

(SEAL) 

ATTEST: 

Section 8. Receipt of Disclosures; Payment of Costs of Issuance. The Sheriff, on 
behalf of the County has received all disclosures required pursuant to Florida law, and has 

been advised of the costs of issuance of the Lease and payment of same from legally 
available funds appropriated to the Sheriff as hereby approved , authorized and directed. 

Section 9. Effective Date. This Resolution shall be effective immediately upon 
its adoption. 

Approved and adopted by the Board of County Commissioners of Orange County, 
Florida in open session this_ day of 2016. 

BOARD OF COUNTY COMMISSIONERS, 

ORANGE COUNTY, FLORIDA 

By: 
Teresa Jacobs 
Orange County Mayor 

By: -----------------
Name: -----------------
Title: __________ _ 
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MASTER LEASE-PURCHASE AGREEMENT 

Dated As of: JUNE 15,2016 

Lessee: ORANGE COUNTY SHERIFF'S OFFICE 

This Master Lease-Purchase Agreement together with all addenda, riders and attachments hereto, as the same may from time to time 
be amended, modified or supplemented ("Master Lease") is made and entered by and ·between JPMORGAN CHASE BANK, N.A. 
(''Lessor'') and the lessee identified above (''Lessee11

). 

L LEASE OF EQUIPMENT. Subject to the terms and conditions of this Master Lease, Lessor agrees to lease to Lessee, and Lessee 
agrees to lease from Lessor, all Equipment described in each Schedule signed from time to time by Lessee and Lessor. 

2. CERTAIN DEFINITIONS. All terms defined in the Lease are equally applicable to both the singular and plural form of such 
terms. (a) "Schedule" means each Lease Schedule signed and delivered by Lessee and Lessor, together with all addenda, riders, 
attachments, certificates and exhibits thereto, as the same may from time to time be amended, modified or supplemented. Lessee and 
Lessor agree that each Schedule (except as expressly provided in said Schedule) incorporates by reference all of the terms and 
conditions of the Master Lease. (b) "Lease" means any one Schedule and this Master Lease as incorporated into said Schedule. (c) 
"Equipment" means the property described in each Schedule, together with all attachments, additions, accessions, parts, repairs, 
improvements, replacements and substitutions thereto. (d) "Lien" means any security interest, lien, mortgage, pledge, encumbrance, 
judgment, execution, attachment, warrant, writ, levy, other judicial process or claim of any nature whatsoever by or of any person. 

3. LEASE TERM. The term of the lease of the Equipment described in each Lease ("Lease Term") commences on the first date any 
of such Equipment is accepted by Lessee pursuant to Section 5 hereof or on the date specified in the Schedule for such Lease and, 
unless earlier terminated as expressly provided in the Lease, continues until Lessee1

S payment and performance in full of all of 
Lessee1s obligations under the Lease. 

4. RENT PAYMENTS. 

4.1 For each Lease, Lessee agrees to pay to Lessor the rent payments in the amounts and at the times as set forth in the 
Payment Schedule attached to the Schedule ("Rent Payments"). A pmtion of each Rent Payment is paid as and represents the payment 
of interest as set forth in the Payment Schedule. Lessee acknowledges that its obligation to pay Rent Payments including interest 
therein accrues as of the Accrual Date stated in the Schedule or its Payment Schedule; provided, that no Rent Payment is due until 
Lessee accepts the Equipment under the Lease or the parties execute an escrow agreement. Rent Payments will be payable for the 
Lease Term in U.S. dollars, without notice or demand at the office of Lessor (or such other place as Lessor may designate fi·om time to 
time in writing). 

4.2 If Lessor receives any payment from Lessee later than ten (I 0) days fi·om the due date, Lessee shall pay Lessor on 
demand as a late charge five per cent (5%) of such overdue amount, limited, however, to the maximum amount allowed by law. 

4J EXCEPT AS SPECIFICALLY PROVIDED IN SECTION 6, THE OBLIGATION TO PAY RENT PAYMENTS 
UNDER EACH LEASE SHALL BE ABSOLUTE AND UNCONDITIONAL IN ALL EVENTS AND SHALL NOT BE SUBJECT 
TO ANY SETOFF, DEFENSE, COUNTERCLAIM, ABATEMENT OR RECOUPMENT FOR ANY REASON WHATSOEVER. 

5. DELIVERY; ACCEPTANCE; FUNDING CONDITIONS. 

5.1 Lessee shall arrange for the transportation, delivery and installation of all Equipment to the location specified in the 
Schedule ("Location") by Equipment suppliers ("Suppliers") selected by Lessee. Lessee shall pay all costs related thereto. 

5.2 Lessee shall accept Equipment as soon as it has been delivered and is operational. Lessee shall evidence its acceptance of 
any Equipment by signing and delivering to Lessor the applicable Schedule. If Lessee signs and delivers a Schedule and if all Funding 
Conditions have been satisfied in full, then Lessor will pay or cause to be paid the costs of such Equipment as stated in the Schedule 
("Purchase Price") to the applicable Supplier. 

5.3 Lessor shall have no obligation to pay any Purchase Price unless all reasonable conditions established by Lessor 
("Funding Conditions") have been satisfied, including, without limitation, the following: (a) Lessee has signed and delivered the 
Schedule and its Payment Schedule; (b) no Event of Default shall have occurred and be continuing; (c) no material adverse change 
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shall .have occurred in the Internal Revenue Code of l 986, as amended, and the related regulations and rulings thereunder 
(collectively, the "Code"); (d) no material adverse change shall have occurred in the financial condition of Lessee or any Supplier; (e) 
the Equipment is reasonably satisfactory to Lessor and is free and clear of any Liens (except Lessor's Liens); (f) all representations of 
Lessee in the Lease remain true, accurate and complete; and (g) Lessor has received all of the following documents, which shall be 
reasonably satisfactory, in form and substance, to Lessor: (J) evidence of insurance coverage required by the Lease; (2) an opinion of 
Lessee's counsel; (3) reasonably detailed invoices for the Equipment; (4) Uniform Commercial Code (UCC) financing statements; (5) 
copies of resolutions by Lessee's governing body authorizing the Lease and incumbency certificates for the person(s) who will sign the 
Lease; (6) such documents and certificates relating to the tax-exempt interest payable under the Lease (including, without limitation, 
IRS Form 80380 or 8038GC) as Lessor may request; and (7) such other documents and information previously identified by Lessor or 
otherwise reasonably requested by Lessor. 

6. TERMINATION FOR GOVERNMENTAL NON-APPROPRIATIONS. 

6. I For each Lease, Lessee represents and warrants: that it has appropriated and budgeted the necessary funds to make all 
Rent Payments required pursuant to such Lease for the remainder of the fiscal year in which the Lease Tetm commences; and that it 
currently intends to make Rent Payments for the full Lease Term as scheduled in the applicable Payment Schedule if funds are 
appropriated for the Rent Payments in each succeeding fiscal year by its governing body. Without contractually committing itself to 
do so, Lessee reasonably believes that moneys in an amount sufficient to make all Rent Payments can and will lawfully be 
appropriated therefor. Lessee directs the person in charge of its budget requests to include the Rent Payments payable during each 
fiscal year in the budget request presented to Lessee's goveming body for such fiscal year; provided, that Lessee's goveming body 
retains authority to approve or reject any such budget request. All Rent Payments shall be payable out of the general funds of Lessee 
or out of other funds legally appropriated therefor. Lessor agrees that no Lease will be a general obligation of Lessee and no Lease 
shall constitute a pledge of either the full faith and credit of Lessee or the taxing power of Lessee. 

6.2 If Lessee's governing body fails to appropriate sufficient funds in any fiscal year for Rent Payments or other payments 
due under a Lease and if other funds are not legally appropriated for such payments, then a "Non-Appropriation Event" shall be 
deemed to have occurred. If a Non-Appropriation Event occurs, then: (a) Lessee shall give Lessor immediate notice of such Non
Appropriation Event and provide written evidence of such failure by Lessee's governing body; (b) on the Return Date, Lessee shall 
return to Lessor all, but not less than all, of the Equipment covered by the affected Lease, at Lessees sole expense, in accordance with 
Section2l hereof; and (c) the affected Lease shall terminate on the Return Date without penalty to Lessee, provided, that Lessee shall 
pay all Rent Payments and other amounts payable under the affected Lease for which funds have been appropriated, provided finther, 
that Lessee shall pay month-to-month rent at the rate set fm1h in the affected Lease for each month or part thereof that Lessee fails to 
return the Equipment under this Section 6.2. "Return Date" means the last day of the fiscal year for which appropriations were made 
for the Rent Payments due under a Lease. 

7. LIMITATION ON WARRANTIES. LESSOR MAKES NO WARRANTY OR REPRESENTATION, EXPRESS OR 
IMPLIED, AS TO ANY MATTER WHATSOEVER, INCLUDING, WITHOUT LIMITATION, AS TO THE 
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE OF ANY OF THE EQUIPMENT OR AS TO 
THE VALUE, DESIGN, CONDITION, USE, CAPACITY OR DURABILITY OF ANY OF THE EQUIPMENT. For and 
during the Lease Term, Lessor hereby assigns to Lessee any manufacturer's or Supplier's product watranties, express or implied, 
applicable to any Equipment and Lessor authorizes Lessee to obtain the customary services furnished in connection with such 
warranties at Lessee's sole expense. Lessee agrees that (a) all Equipment will have been purchased by Lessor in accordance with 
Lessee!s specifications from Suppliers selected by Lessee, (b) Lessor is not a manufacturer or dealer of any Equipment and has no 
liability for the delivery or installation of any Equipment, (c) Lessor assumes no obligation with respect to any manufacturer's or 
Supplier's product warranties or guaranties, (d) no manufacturer or Supplier or any representative of said patties is an agent of Lessor, 
and (e) any waJTanty, representation, guaranty or agreement made by any manufacturer or Supplier or any representative of said 
parties shall not be binding upon Lessor. 

8. TITLE; SECURITY INTEREST. 

8.! Upon Lessee's acceptance of any Equipment under a Lease, title to the Equipment shall vest in Lessee~ subject to Lessor's 
security interest therein and all of Lessor's other rights under such Lease including, without limitation, Sections 6, 20 and 21 hereof. 

8.2 As collateral security for the Secured Obligations, Lessee hereby grants to Lessor a first priority security interest in any 
and all of the Equipment (now existing or hereafter acquired) and any and all proceeds thereof. Lessee agrees to execute and deliver to 
Lessor all necessary documents to evidence and perfect such security interest, including, without limitation, UCC financing statements 
and any amendments thereto. 
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8.3 !!Secured Obligations" means Lessee1s obligations to pay all Rent Payments and all other amounts due and pa)table under 
all present and future Leases and to perform and observe all coven·ants, agreements and conditions (direct or indirect, absolute or 
contingent, due m to become due, or existing or hereafter arising) of Lessee under all present and future Leases. 

9. PERSONAL PROPERTY. All Equipment is and will remain personal property and will not be deemed to be affixed or attached to 
real estate or any building thereon. 

10. MAINTENANCE AND OPERATION. Lessee agrees it shall, at its sole expense: (a) repair and maintain all Equipment in good 
condition and working order and supply and install all replacement parts or other devices when required to so maintain the Equipment 
or when required by applicable law or regulation, which parts or devices shall automatically become part of the Equipment; and (b) 
use and operate all Equipment in a careful manner in the normal course of its operations and only for the purposes for which it was 
designed in accordance with the manufacturer's warranty requirements; and (c) comply with all laws and regulations relating to the 
Equipment. If any Equipment is customarily covered by a maintenance agreement, Lessee will furnish Lessor with a maintenance 
agreement by a party reasonably satisfactory to Lessor. No maintenance or other service for any Equipment will be provided by 
Lessor. Lessee will not make any alterations, additions or improvements (11 Improvements 11

) to any Equipment without Lessor's prior 
written consent unless the Improvements may be readily removed without damage to the operation, value or utility of such Equipment, 
but any such Improvements not removed prior to the termination of the applicable Lease shall automatically become part of the 
Equipment. 

11. LOCATION; INSPECTION. Equipment will not be removed from, or if Equipment is rolling stock its permanent base will not 
be changed from, the Location without Lessor's prior written consent which will not be unreasonably withheld. Upon reasonable 
notice to Lessee, Lessor may enter the Location or elsewhere during normal business hours to inspect the Equipment. 

12. LIENS, SUBLEASES AND TAXES. 

12.1 Lessee shall keep all Equipment fi·ee and clear of all Liens except those Liens created under its Lease. Lessee shall not 
sublet or lend any Equipment or petmit it to be used by anyone other than Lessee or Lessee's employees. 

12.2 Lessor and Lessee acknowledge that Lessee is immune or exempt from federal, state and local taxation. If there is an 
attempt to levy Taxes upon any Equipment or its ownership, lease, rental, sale, purchase, possession or use, upon any Lease or upon 
any Rent Payments or any other payments due under any Lease, it shall be Lessee's duty to pay such Taxes or to challenge their 
legality and validity. If Lessee fails to pay such Taxes when due and fails to challenge their validity, Lessor shall have the right, but 
not the obligation, to pay such Taxes. lf Lessor pays any such Taxes, then Lessee shall, upon demand, immediately reimburse Lessor 
therefor. nTaxes" means present and future taxes, levies, duties, assessments or other governmental charges that are not based on the 
net income of Lessor, whether they are assessed to or payable by Lessee or Lessor, including, without limitation (a) sales, use, excise, 
licensing, registration, titling, gross receipts, stamp and personal property taxes, and (b) interest, penalties or fines on any of the 
foregoing. 

13. RISK OF LOSS. 

13.1 Lessee bears the entire risk of loss, theft, damage or destruction of any Equipment in whole or in part from any reason 
whatsoever ("Casualty Loss"). No Casualty Loss to any Equipment shall relieve Lessee from the obligation to make any Rent 
Payments or to perform any other obligation under any Lease. Proceeds of any insurance recovery will be applied to Lessee's 
obligations under this Section 13. 

13.2 If a Casualty Loss occurs to any Equipment, Lessee shall immediately notify Lessor of the same and Lessee shall, unless 
otherwise directed by Lessor, immediately repair the same. 

13.3 lf Lessor determines that any item of Equipment has suffered a Casualty Loss beyond repair ("Lost Equipment"), then 
Lessee shall either: (a) immediately replace the Lost Equipment with similar equipment in good repair, condition and working order 
fi·ce and clear of any Liens (except Lessor's Liens), in which event such replacement equipment shall automatically be Equipment 
under the applicable Lease, and deliver to Lessor true and complete copies of the invoice or bill of sale covering the replacement 
equipment; or (b) on earlier of 60 days after the Casualty Loss or the next scheduled Rent Payment date (the "Loss Payment Due 
Date"), pay Lessor (i) all amounts owed by Lessee under the applicable Lease, including the Rent Payments due on or accrued through 
such date plus (ii) an amount equal to the Termination Value as of the Rent Payment date (or if the Casualty Loss payment is due 
between Rent Payment dates, then as of the Rent Payment date preceding the date that the Casualty Loss payment is due) set fmih in 
the Payment Schedule to the applicable Lease plus (iii) a Break Funding Charge. If Lessee is making such payment with respect to 
less than all of the Equipment under a Lease, then Lessor will provide Lessee with the pro rata amount of the Rent Payment and 
Termination Value to be paid by Lessee with respect to the Lost Equipment and a revised Payment Schedule. "Break Funding Charge" 
means the sum of the differences between (i) each scheduled interest payment which would have been made on the Tennination Value 
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if such Casualty Loss payment had not occun·ed and (ii) the corresponding fixed-rate interest payment which would be received under 
an interest rate swap which the Lender shall be deemed to have entered into as of the Loss Payment Due Date (the "Replacement 
Swap 11

) covering its payment obligations under an interest rate swap which the Lessor shall be deemed to have entered into when the 
Lease was originally funded, with each such difference discounted to a present value as of the date of payment using the fixed interest 
rate of the Replacement Swap as the applicable discount rate; the Lessee acknowledges that the Lessor might not fund or hedge its 
fixed-rate loan portfolio or any prepayment thereof on a loan-by-loan basis at all times, and agrees that the foregoing is a reasonable 
and appropriate method of calculating liquidated damages for any prepayment irrespective of whether any of the foregoing hedging 
transactions have in fact occmTed or occurred precisely as stated with respect to the Lease; all calculations and determinations by the 
Lessor of the amounts payable pursuant to the preceding provisions or of any element thereof, if made in accordance with its then 
standard procedures for so calculating or determining such amounts, shall be conclusive absent manifest arithmetic error. 

13.4 Lessee shall bear the risk of loss for, shall pay directly, and shall defend Lessor against any and all claims, liabilities, 
proceedings, actions, expenses (including reasonable attorney's fees), damages or losses arising under or related to any Equipment, 
including, but not limited to, the possession, ownership, lease, use or operation thereof. These obligations of Lessee shall survive·any 
expiration or termination of any Lease. Lessee shall not bear the risk of loss of, nor. pay for, any claims, liabilities, proceedings, 
actions, expenses (including attorney's fees), damages or losses which arise directly from events occurring after any Equipment has 
been returned by Lessee to Lessor in accordance with the terms of the applicable Lease or which arise directly from the gross 
negligence or willful misconduct of Lessor. However, nothing in the this Section 13 or this Master Lease constitutes or shall be 
deemed to be a waiver by Lessee of its sovereign immunity. 

14. INSURANCE. 

14. I (a) Lessee at its sole expense shall at all times keep all Equipment insured against all Casualty Losses for an amount not 
less than the Termination Value of the Equipment. Proceeds of any such insurance covering damage or loss of any Equipment shall be 
payable to Lessor as lender loss payee. (b) Lessee at its sole expense shall at all times carry public liability and third pm1y prope11y 
damage insurance in amounts reasonably satisfactory to Lessor protecting Lessee and Lessor from liabilities for injuries to persons and 
damage to property of others relating in any way to any Equipment. Proceeds of any such public liability or property insurance shall 
be payable first to Lessor as additional insured to the extent of its liability, and then to Lessee. 

14.2 All insurers shall be reasonably satisfactory to Lessor. Lessee shall promptly deliver to Lessor satisfactory evidence of 
required insurance coverage and ail renewals and replacements thereof. Each insurance policy will require that the insurer give Lessor 
at least 30 days prior written notice of any cancellation of such policy and will require that Lessor1s interests remain insured regardless 
of any act, enor, misrepresentation, omission or neglect of Lessee. The insurance maintained by Lessee shall be primary without any 
right of contribution from insurance which may be maintained by Lessor. 

15. NO PIHlPAYMENT. Except as may be provided in any applicable Prepayment Addendum to a Schedule, Lessee shall not be 
permitted to prepay the Rent Payments or any other obligation under a Lease in whole or in part. 

16. LESSEE'S REPRESENTATIONS AND WARRANTIES. With respect to each Lease and its Equipment, Lessee hereby 
represents and wanants to Lessor that: (a) Lessee has full power, authority and legal right to execute and deliver the Lease and to 
perfonn its obligations under the Lease, and all such actions have been duly authorized by appropriate findings and actions ofLessee1s 
goveming body; (b) the Lease has been duly executed and delivered by Lessee and constitutes a legal, valid and binding obligation of 
Lessee, enforceable in accordance with its terms; (c) the Lease is authorized under, and the authorization, execution and delivery of 
the Lease complies with, all applicable federal, state and local laws and regulations (including, but not limited to, all open meeting, 
public bidding and property acquisition laws) and all applicable judgments and court orders; (d) the execution, delivery and 
performance by Lessee of its obligations under the Lease will not result in a breach or violation of, nor constitute a default under, any 
agreement, lease or other instrument to which Lessee is a party or by which Lessee's properties may be bound or affected; (e) there is 
no pending, or to the best of Lessee's knowledge threatened, litigation of any nature which may have a material adverse effect on 
Lessee!s ability to perform its obligations under the Lease; and (t) Lessee is a state, or a political subdivision thereof, as referred to in 
Section I 03 of the Code, and Lessee's obligation under the Lease constitutes an enforceable obligation issued on behalf of a state or a 
political subdivision thereof. 

17. TAX COVENANTS. 

17.1 Lessee hereby covenants and agrees that: (a) Lessee shall comply with all of the requirements of Section 149(a) and 
Section !49(e) of the Code, as the same may be amended from time to time, and such compliance shall include, but not be limited to, 
executing and filing Internal Revenue Form 80380 or 8038GC, as the case may be, and any other information statements reasonably 
requested by Lessor; (b) Lessee shall not knowingly do (or cause to be done) any act which will cause, or by omission of any act 
allow, any Lease to be an "arbitrage bond" within the meaning of Section 148(a) of the Code or any Lease to be a "private activity 
bond" within the meaning of Section 14l(a) of the Code; and (c) Lessee shall not knowingly do (or cause to be done) any act which 
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will cause, or by omission of any act allow, the interest portion of any Rent Payments to be or become includable in gross income for 
Federal income taxation purposes under the Code. 

17.2 Upon the occurrence of an Event of Taxability, the interest portion of any Rent Payment shall be at the Taxable Rate 
retroactive to the date of occurrence of the Event of Taxability, and Lessee shall pay such additional amount as will result in Lessor 
receiving the interest portion of the Taxable Rate identified in the Payment Schedule. For purposes of this section, 11 Event of 
Taxability" means a detennination that the interest portion of Rent Payments is included for federal income tax purposes .in the gross 
income of the Lessor due to Lessee's action or failure to take action, including breach of covenants set forth in section 17.1 hereof. 
An Event of Taxability shall occur upon the earliest of: (l) the happening of any event which may cause such Event of Taxability, or 
(2) Lessor's payment to the applicable taxing authority of the tax increase resulting from such Event of Taxability, or (3) the 
adjustment of Lessor's tax return to reflect such Event of Taxability, or (4) the date as of which the interest pmtion of the Rent 
Payments is detennined by the Intemal revenue Service to be includable in the gross income of the Lessor for federal income tax 
purposes. 

18. ASSIGNMENT. 

18.1 Lessee shall not assign, transfer, pledge, hypothecate, nor grant any Lien on, nor otherwise dispose of, any Lease or any 
Equipment or any interest in any Lease or Equipment. 

18.2 Lessor may assign its rights, title and interest in and to any Lease or any Equipment, in whole or in part, to any party at 
any time. Any such assignee or lienholder (an "Assignee") shall have all of the rights of Lessor under the applicable Lease. LESSEE 
AGREES NOT TO ASSERT AGAINST ANY ASSIGNEE ANY CLAIMS, ABATEMENTS, SETOFFS, COUNTERCLAIMS, 
RECOID'MENT OR ANY OTHER SIMILAR DEFENSES WHICH LESSEE MAY HAVE AGAINST LESSOR. Unless 
otherwise agreed by Lessee in writing, any such assignment transaction shall not release Lessor from any of Lessor's obligations under 
the applicable Lease. An assignment or reassignment of any of Lessor's right, title or interest in a Lease or its Equipment shall be 
enforceable against Lessee only after Lessee receives a written notice of assignment which discloses the name and address of each 
such Assignee, provided, that such notice from Lessor to Lessee of any assignment shall not be so required if Lessor assigns a Lease 
to JPMORGAN CHASE & CO. or any of its direct or indirect subsidiaries. Lessee shall keep a complete and accurate record of all 
such assignments in the form necessary to comply with Section 149(a) of the Code and for such purpose, Lessee hereby appoints 
Lessor (or Lessor's designee) as the book entry and registration agent to keep a complete and accurate record of any and all 
assignments of any Lease. Lessee agrees to acknowledge in writing any such assignments if so requested. 

18.3 Each Assignee of a Lease hereby agrees that: (a) said Assignee shall have no Lien on, nor any claim to, nor any interest 
of any kind in, any Non-Assigned Lease or any Equipment covered by any Non-Assigned Lease; and (b) Assignee shall exercise its 
rights, benefits and remedies as the assignee of Lessor (including, without limitation, the remedies under Section 20 of the Master 
Lease) solely with respect to the Assigned Leases. 11 Assigned Leases 11 means only those Leases which have been assigned to a single 
Assignee pursuant to a written agreement; and "Non~ Assigned Leasesn means all Leases excluding the Assigned Leases. 

18.4 Subject to the foregoing, each Lease inures to the benefit of and is binding upon the heirs, executors, administrators, 
successors and assigns of the parties hereto. 

19. EVENTS OF DEFAULT. For each Lease, "Event of Default" means the occurrence of any one or more of the following events 
as they may relate to such Lease: (a) Lessee fails to make any Rent Payment (or any other payment) as it becomes due in accordance 
with the terms of the Lease, and any such failure continues for ten (10) days after the due date thereof; (b) Lessee fails to perform or 
observe any of its obligations under Sections 12.1, 14 or 18.1 hereof, and such failure is not cured within ten (I 0) days after receipt of 
written notice thereof by Lessor; (c) Lessee fails to perform or observe any other covenant, condition or agreement to be' performed or 
observed by it under the Lease and such failure is not cured within thirty (30) days after receipt of written notice thereof by Lessor; (d) 
any material statement, representation or wan·anty made by Lessee in the Lease or in any writing delivered by Lessee pursuant thereto 
or in connection therewith proves at any time to have been false, misleading or erroneous in any material respect as of the time when 
made; (e) Lessee applies for or consents to the appointment of a receiver, trustee, conservator or liquidator of Lessee or of all or a 
substantial part of its assets, or a petition for relief is flied by Lessee under any federal or state bankruptcy, insolvency or similar law, 
or a petition in a proceeding under any federal or state bankruptcy, insolvency or s~milar law is filed against Lessee and is not 
dismissed within sixty (60) days thereafter; or (f) Lessee shall be in default under any other Lease or under any other financing 
agreement executed at any time with Lessor. 

20. REMEDIES. If any Event of Default occurs, then Lessor may, at its option, exercise any one or more of the following remedies: 

(a) Lessor may require Lessee to pay (and Lessee agrees that it shall pay) all amounts then currently due under all Leases and 
all remaining Rent Payments due under all Leases during the fiscal year in effect when the Event of Default occurs together with 

Page 5 of7 

81 



82

interest on such amouuts at the rate of twelve percent (12%) per annum (hut not to exceed the highest rate permitted by applicable 
law) from the date of Lessor's demand for such payment; 

(b) Lessor may require Lessee to promptly return all Equipment under all or any of the Leases to Lessor in the manner set 
f01th in Section 21 (and Lessee agrees that it shall so return the Equipment), or Lessor may, at its option, enter upon the premises 
where any Equipment is located and repossess any Equipment without demand or notice, without any court order or other process of 
law and without liability for any damage occasioned by such repossession; 

(c) Lessor may sell, lease or otherwise dispose ofany Equipment under all or any of the Leases, in whole or in part, in one or 
more public or private transactions, and if Lessor so disposes of any Equipment, then Lessor shall retain the entire proceeds of such 
disposition free of any claims of Lessee, provided, that if the net proceeds of the disposition of all the Equipment exceeds the 
applicable Termination Value of all the Schedules plus the amounts payable by Lessee under clause (a) above of this Section and 
under clause (f) below of this Section, then such excess amount shall be remitted by Lessor to Lessee; 

(d) Lessor may tenninate, cancel or rescind any Lease as to any and all Equipment; 

(e) Lessor may exercise any other right, remedy or privilege which may be available to Lessor under applicable law or, by 
appropriate court action at law or in equity, Lessor may enforce any of Lessee's obligations under any Lease; and/or 

(f) Lessor may require Lessee to pay (and Lessee agrees that it shall pay) all out-of-pocket costs and expenses incurred by 
Lessor as a result (directly or indirectly) of the Event of Default and/or of Lessor's actions under this section, including, without 
limitation, any attorney fees and expenses and any costs related to the repossession, safekeeping, storage, repair, reconditioning or 
disposition of any Equipment. 

None of the above remedies is exclusive, but each is cumulative and in addition to any other remedy available to Lessor. Lessor1S 

exercise of one or more remedies shall not preclude its exercise of any other remedy. No delay or failure on the part of Lessor to 
exercise any remedy under any Lease shall operate as a waiver thereof, nor as an acquiescence in any default, nor shall any single or 
partial exercise of any remedy preclude any other exercise thereof or the exercise of any other remedy. 

21. RETURN OF EQUIPMENT. If Lessor is entitled under the provisions of any Lease, including any termination thereof pursuant 
to Sections 6 or 20 of this Master Lease, to obtain possession of any Equipment or if Lessee is obligated at any time to return any 
Equipment, then (a) title to the Equipment shall vest in Lessor immediately upon Lessor's notice thereof to Lessee, and (b) Lessee 
shall, at its sole expense and risk, immediately de-install, disassemble, pack, crate, insure and retum the Equipment to Lessor (all in 
accordance with applicable industry standards) at any location in the continental United States selected by Lessor. Such Equipment 
shall be in the same condition as when received by Lessee (reasonable wear, tear and depreciation resulting fmm normal and proper 
use excepted), shall be in good operating order and maintenance as required by the applicable Lease, shall be fi·ee and clear of any 
Liens (exCept Lessor's Lien) and shall comply with all applicable laws and regulations. Until Equipment is returned as required above, 
all terms of the applicable Lease shall remain in full force and effect including, without limitation, obligations to pay Rent Payments 
and to insure the Equipment Lessee agrees to execute. and deliver to Lessor all documents reasonably requested by Lessor to evidence 
the transfer of legal and beneficial title to such Equipment to Lessor and to evidence the termination of Lessee1s interest in such 
Equipment. 

22. LAW GOVERNING. Each Lease shall be governed by the laws of the state where Lessee is located (the "State"). 

23. NOTICES. Any notices and demands under or related to this document shall be in writing and delivered to the intended party at 
its address stated herein (if to Lessor Jill Polaris Parkway, Suite 3A- OHI-1085, Columbus, Ohio 43240-2050, to the attention of 
the GNPH Operations Manager; if to the Lessee, Orange County Sheriff's Office, 2500 West Colonial Drive 
Orlando, Florida 32804, Attention: Purchasing Manager, with copy to same address, Attention: General Counsel). Notice shall be 
deemed sufficiently given or made (a) upon receipt if delivered by hand, (b) on the Delivery Day after the day of deposit with a 
nationally recognized courier service, (c) on the third Delivery Day after the day of deposit in the United States mail, sent certified, 
postage prepaid with return receipt requested, and (d) only if to Lessee, on the third Delivery Day after the notice is deposited in the 
United States mail, postage prepaid. "Delivery Dai1 means a day other than a Saturday, a Sunday, or any other day on which national 
banking associations are authorized to be closed. Any party may change its address for the purposes of the receipt of notices and 
demands by giving notice of such change in the manner provided in this provision. 

24. FINANCIAL INFORMATION. Lessee agrees to furnish to Lessor annual audited financial statements of Lessee within 180 days 
of the end of each fiscal year of Lessee. Additionally, Lessee agrees to provide additional information as reasonably requested by 
Lessor. 
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25. SECTION HEADINGS. All sectiqn headings contained herein or in any Schedule are for convenience of reference only and do 
not define or limit the scope of any provision of any Lease. 

26. EXECUTION IN COUNTERPARTS. Each Schedule to this Master Lease may be executed in several counterparts, each of 
which shall be deemed an original, but all of which shall be deemed one instrument. If more than one counterpart of each Schedule is 
executed by Lessee and Lessor, then only one may be marked "Lessor's Original~~ by Lessor. A secmity interest in any Schedule may 
be created through transfer and possession only of: the sole original of said Schedule if there is only one original; or the counterpart 
marked nLessor's Original" if there are multiple counterparts of said Schedule. 

27. ENTIRE AGREEMENT; WRITTEN AMENDMENTS. Each Lease, together with the exhibits, schedules and addenda 
attached thereto and made a part hereof and other attachments thereto constitute the entire agreement between the parties with respect 
to the lease of the Equipment covered thereby, and such Lease shall not be modified, amended, altered, or changed except with the 
written consent of Lessee and Lessor. Any provision of any Lease found to be prohibited by law shall be ineffective to the extent of 
such prohibition without invalidating the remainder of the Lease. 

JURY WAIVER: ALL PARTIES TO THIS MASTER LEASE WAIVE ALL RIGHTS TO TRIAL BY JURY IN ANY 
ACTION, PROCEEDING OR COUNTERCLAIM BROUGHT BY ANY PARTY AGAINST ANY OTHER PARTY ON ANY 
MATTER WHATSOEVER ARISING OUT OF, IN CONNECTION WITH OR IN ANY WAY RELATED TO THIS 
MASTER LEASE AND ANY LEASE. 

ORANGE COUNTY SHERIFF'S OFFICE 
(Lessee) 

By: 

Title: 

JPMORGAN CHASE BANK, N.A. 
(Lessor) 

By: 

Title:Authorizcd Officer -------------------------------
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CHASEO 

Dated: ,JUNE 15, 2016 

MASTER LEASE-PURCHASE ADDENDUM 
(For Local Government Lessee in Florida) 

Master Lease-Purchase Agreement Date: JUNE 15, 2016 

Lessee: ORANGE COUNTY SHERIFF'S OFFICE 

Reference is made to the above Master Lease-Purchase Agreement ("Master Lease") by and between JPMORGAN CHASE BANK, 
N.A. ("Lessor") and the above lessee ("Lessee"). This Addendum amends and modifies the tenns and conditions of the Master Lease 
and is hereby made a part of the Master Lease. Unless otherwise defined herein, capitalized terms defined in the Master Lease shall 
have the same meaning when used herein. 

NOW, THEREFORE, as part of the valuable consideration to induce the execution of Leases, Lessor and Lessee hereby agree to 
amend the Master Lease as follows: 

I. The entire Section 3 of the Master Lease is amended and restated as follows: 

3. TERM. 

(a) The tCJm of the lease of the Equipment described in each Lease ("Lease Tenn") commences on tl1e frrst date any of such 
Equipment is accepted by Lessee pursuant to Section 5 hereof and, unless earlier terminated as expressly provided in the Lease, 
continues until Lessee1s payment and performance in full of all of Lessee's obligations under the Lease. Each Lease Term shall 
consist of an Original Tenn and, if renewed as stated below, such number of Renewal Terms as shall extend the Lease Term of a 
Lease to the date that the last Rent Payment stated in the Payment Schedule to such Lease is due and payable. 

(b) The Original Term of each Lease will commence on the first date any of the Equipment is accepted by Lessee pursuant to 
Section 5 hereof and shall extend to' the last day of the fiscal year of Lessee in which such commencement date occurs, Lessee has 
the option to renew the Lease Term of each Lease and each Renewal Term of a Lease shall be twelve months, shall COJTespond to 
Lessee's fiscal year and shall commence on the first day following the last day of the Original Term or the preceding Renewal 
Term, as the case may be; provided, that the last scheduled Renewal Term of a Lease shall be such Jesser number of months as 
may be necessary to extend the Lease Term of the Lease to the date that the last Rent Payment stated in the Payment Schedule is 
due and payable. 

(c) The Original Tenn of each Lease shall terminate on the last day of the fiscal year of Lessee that corresponds to the Original 
Tenn and each Renewal Term shall terminate on the last day of the fiscal year of Lessee that con·esponds to said Renewal Te1m; 
provided, that the Original Term and each Renewal Tem1 of each Lease may be renewed for the succeeding Renewal Term, but 
only if a Renewal Act is taken by Lessee. 11 Renewal Act" means the affirmative act of Lessee whereby Lessee gives notice of its 
intent to renew the affected Lease for the applicable Renewal Tenn; provided, that, if permitted by applicable State law, the act of 
the governing body of Lessee whereby funds are appropriated to pay Rent Payments for a Lease that are due and payable in such 
succeeding Renewal Term shall be deemed such an affirmative act of Lessee. 

2. The entire Section 6 of the Master Lease is amended and restated as follows: 

6. TERMINATION FOR NON-RENEWAL. 

6.1 For each Lease, Lessee represents and wan·ants: that it has appropriated and budgeted the necessary funds to make all Rent 
Payments required pursuant to such Lease for the remainder of the fiscal year in which the Original Term commences; and that it 
currently intends to make Rent Payments for the full Lease Tem1 as scheduled in the applicable Payment Schedule. Without 
contractually committing itself to do so, Lessee reasonably believes that moneys in an amount sufficient to make all Rent 
Payments can and will lawfully be appropriated and made available for all Rent Payments. All Rent Payments shall be payable 
out of the general funds of Lessee or out of other funds legally available for such purpose. Lessor agrees that no Lease will be a 
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general obligation of Lessee and that no Lease shall constitute a pledge of either the full faith and credit of Lessee or the taxing 
power of Lessee. 

6.2 If Lessee fails to renew a Lease Tenn of a Lease as provided above) then a nNon-Renewal Eventn shall be deemed to have 
occun·ed. I fa Non-renewal Event occurs, then: (a) Lessee shall give Lessor immediate notice of such Non-Renewal Event; "(b) on 
the Return Date, Lessee shall return to Lessor all, but not less than all, of the Equipment covered by the affected Lease, at Lessee's 
sole expense, in accordance with Section 2.1 hereof, provided, that if Lessee fails to so return the Equipment, then Lessee shall 
pay to Lessor the full amount under Section 15 hereof as if Lessee had elected to exercise its purchase option for Equipment; and 
(c) the affected Lease shall terminate on the Return Date without penalty to Lessee, provided, that Lessee shall pay all Rent 
Payments and other amounts payable under the affected Lease for which funds shall have been appropriated or are otherwise 
legally available, provided further, that Lessee shall pay month-to-month rent at the rate set fmth in the affected Lease for each 
month or part thereof that Lessee fails to return the Equipment under this Section 6.2. "Return Date" means the last day of the 
fiscal year for which appropriations were made for the Rent Payments due under a Lease. 

3. The entire Section 8 of the Master Lease is amended and restated as follows: 

8. TITLE; UCC FILINGS. 

8.1 Upon Lessee's acceptance of any Equipment under a Lease, title to the Equipment shall vest in Lessee, subject to Lessor's 
rights under such Lease including, without limitation, Sections 6, 20 and 21 hereof. 

8.2 Lessor shall not have a security interest in any of the Equipment under the Uniform Commercial Code ofthe State of Florida, 
but, in order to give notice to others of Lessor's rights under Sections 6, 20 and 21 hereof, Lessee agrees to execute and deliver to 
Lessor UCC financing statements relating to the Equipment and any amendments thereto. 

4. The entire Section 20 of the Master Lease is amended and restated as follows: 

20. REMEDIES. If any Event of Default occurs, then Lessor may, at its option, exercise any one or more of the following 
remedies: 

(a) Lessor may require Lessee to pay, and Lessee agrees that it shall pay, (I) all amounts then currently due under all Leases, (2) 
all remaining Rent Payments due under all Leases during the fiscal year in effect when the Event of Default occurs, and (3) 
interest on the foregoing amounts at 5.73% per annum or at the highest lawful rate, whiehever is less, fi·om the date of Lessor's 
demand for such payment; 

(b) upon Lessor's request, Lessee will promptly retum all Equipment to Lessor in the manner set forth in Section 21, provided, 
that if Lessee fails to so return any Equipment, Lessor's exclusive remedy for such failure is a right to commence an equitable 
proceeding for a writ of mandamus or other equitable right for specific performance of Lessee's agreement to so return the 
Equipment to Lessor and Lessor acknowledges that such remedy is subject to all applicable equitable defenses of Lessee; 

(c) if Lessee returns any Equipment to Lessor under clause (b) above, then Lessor agrees to use commercially reasonable efforts 
under then current circumstances to sell, lease or otherwise dispose of such Equipment, in whole or in part, in one or more public 
or private transactions, and if Lessor so disposes of any such Equipment, then Lessor shall retain the entire proceeds of such 
disposition free of any claims of Lessee up to, but not- exceeding, all amounts then currently due under all Leases, plus the 
Termination Value due under all Leases when the Event of Default occurs plus the expenses set forth in clause (e) of this Section 
20; 

(d) subject to the provisions of the Leases that restrict Lessor's right at law to repossess or foreclose on the Equipment, Lessor 
may exercise any other right, remedy or privilege which may be available to Lessor under applicable law or Lessor may enforce 
any of Lessee's obligations under any Lease by appropriate court action at law or in equity; and/or 

(e) Lessor may require Lessee to pay (and Lessee agrees that it shall pay) all out-of-pocket costs and expenses incun·ed by 
Lessor as a result (directly or indirectly) of the Event of Default and/or of Lessor's actions under this Section 20

1 
including, 

without limitation, any attorney fees and expenses and any costs related to the repossession, safekeeping, storage, repair, 
reconditioning or disposition of any Equipment. 

None of the above remedies is exclusive, but each is cumulative and in addition to any other remedy legally available to Lessor. 
Lessor1

S exercise of one or more remedies shall not preclude its exercise of any other remedy. No delay or failure on the part of 
Lessor to Cxercise any remedy under any Lease shall operate as a waiver thereof, nor as an acquiescence in any default, nor shall 
any single or partial exercise of any remedy preclude any other exercise thereof or the exercise of any other remedy. 
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5. Nothing in the Master Lease or any Schedule shall be interpreted or construed as granting Lessor a security interest in or other 
lien or encumbrance on any Equipment. Notwithstanding anything to the contrary in the Master Lease or any Schedule, Lessor 
waives and releases any right that it may have at law (including, without limitation, under Article 9 of the Uniform Commercial 
Code) to repossess or foreclose on any Equipment. 

6. Lessor acknowledges that (a) Lessee expects that all Rent Payments will be paid ft·om revenue sources other than ad valorem 
taxes; (b) no Lease will be a general obligation of Lessee, (c) no Lease will be payable from a pledge of ad valorem taxes, and (d) 
no Lease shall constitute a pledge of either the full faith and credit of Lessee or the taxing power of Lessee. 

Except as expressly amended by this Addendum and other modifications signed by Lessor and Lessee, the Master Lease remains 
unchanged and in full force and effect. This Addendum shall control in the event of any conflict between its terms and conditions and 
the tenns and conditions of the Master Lease. 

IN WITNESS WHEREOF, the parties hereto have executed this Addendum as of the date first referenced above. 

ORANGE COUNTY SHERIFF'S OFFICE 
(Lessee) 

By: 

Title: 

JPMORGAN CHASE BANK, N.A. 
(Lessor) 

By: 

Title: Authorized Officer ------·-------------------------
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CHASE1 

Dated as of: 

Lease Schedule No.: 1000141189 

PREPAYMENT SCHEDULE ADDENDUM 
(Lockout Period) 

Lessee: ORANGE COUNTY SHERIFF'S OFFICE 

Reference is made to the above Lease Schedule ("Schedule") and to the Master Lease-Purchase Agreement ("Master Lease") 
identified in the Schedule, which are by and between JPMORGAN CHASE BANK, N.A. ("Lessor") and the above lessee 
("Lessee"). As used herein: "Lease" shall mean the Schedule and the Master Lease, but ouly to the extent that the Master Lease relates 
to the Schedule. This Schedule Addendum amends and supplements the terms and conditions of the Lease. Unless otherwise defined 
herein, capitalized terms defined in the Lease shall have the same meaning when used herein. Solely for purposes of the Schedule, 
Lessor and Lessee agree as follows: 

I. Notwithstanding anything to the contrary herein or the Lease, Lessee and Lessor agree that Lessee shall not exercise its 
prepayment or early purchase rights under the Lease (including, without limitation, Section 15 of the Master Lease as it relates to 
the Schedule) or this Addendum prior to the end ofthe Lock-Out Period specified below. 

Lock-Out Period: the first 12 months of the Lease Term of the Schedule 

2. Notwithstanding anything to the contrary in the Lease (including, without limitation, Section 15 of the Master Lease as it relates 
to the Schedule), Lessee and Lessor agree that so long as no Event of Default has occurred and continues under the Lease and so 
long as Lessee gives Lessor at least 30 days prior written notice (the "Notice Period") and so long as the above Lock-Out Period 
has expired, Lessee may elect to prepay its obligations under the Schedule by paying to Lessor on the Rent Payment due date (a 
"Prepayment Date") following the Notice Period the total of the following (the "Prepayment Amount"): (a) all accrued Rent 
Payments, interest, taxes, late charges and other amounts then due and payable under the Lease; plus (b) the remaining principal 
balance payable by Lessee under the Schedule as of said Prepayment Date. 

3. The parties acknowledge that the Termination Value column of the Payment Schedule to the Schedule is included solely for 
purposes of the calculations required by Sectionl3.3 of the Master Lease (casualty loss of Equipment), Section 14.1 of the Master 
Lease (required amotmt of casualty loss insurance) and Subsection 20( c) of the Master Lease (post-default remedies of Lessor) 
and said Termination Value column does not negate the restrictions on purchase options or voluntary prepayment in paragraphs I 
and 2 of this Addendum. 

4. The prepayment or early purchase option rights granted herein shall control in the event of any conflict between the provisions of 
this Addendum and the Master Lease as it relates to the Schedule. Except as expressly amended or supplemented by this 
Addendum and other instruments signed by Lessor and Lessee, the Lease remains unchanged and in full force and effect. 

IN WITNESS WHEREOF, the parties hereto have executed this Addendum as of the date first written above. 

ORANGE COUNTY SHERIFF'S OFFICE 
(Lessee) 

By: 

Title: 

JPMORGAN CHASE BANK, N.A. 
(Lessor) 

By: 
········-·----·---··----····-·--·--------~ 

Title: Authorized Officer 
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AGENDA DgVELO I. CONSENT AGENDA 
COUNTY ADMINISTRATOR 

1 
:!:0 I Snu1 h J{osuliud ,\,·cnttl' 
!J.-07 .H:~n-S.i:W • F;t:x: 407 -H:~I 

June 24, 2016 

TO: 

FROM: 

SUBJECT 

Mayor Teresa Jacobs 
-AND-
Board of County Commissioner:k 

Cheryl J. Gillespie, Supervisor ~\ 
Agenda Development Office 

Appointment to the Big Sand Lake Advisory Board 
CONSENT AGENDA ITEM JULY 12,2016 

Commissioner Boyd has requested Board confirmation of his appointment of 
David A. Winslow to the Big Sand Lake Advisory Board to succeed Thomas 
R. Maurer with a term expiring December 31, 2016. 

ACTION REQUESTED: Confirmation of Commissioner Boyd's 
appointment of David A. Winslow to the Big 
Sand Lake Advisory Board with a term expiring 
December 31, 2016. 
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o~~E 
drooY 
GOVERNMENT 
FLOJtJJ),\ 

AGENDA DEVELOPMJ 
20J South RosHli1lCl Avumc • Rep] 
407-k86-5426. I~lx: .!J.07-8B0-289U 

June 27, 2016 

I. CONSENT AGENDA 
COUNTY ADMINISTRATOR 

2 

TO: Mayor Teresa Jacobs 
-AND-
Board of County Commissioner;_M 

THRU 

>02-l :1(}8 

Cheryl J. Gillespie, Supervisor \Y\' 
Agenda Development Office C\ .\~ 

FROM: Pamela Mann-Jackson, Advisory Board Coordinator V1J 
Agenda Development Office 

SUBJECT: Membership and Mission Review Board Recommendations 
CONSENT AGENDA ITEM JULY 12,2016. 

1. At its June 17, 2016 meeting, the Membership and Mission Review 
Board approved recommending the following advisory board 
appointments and reappointments: 

A Animal Services Advisory Board: Appointment of Dr. Nanette 
Parratto-Wagner to succeed Dr. John Wight in the veterinarian 
representative category and the appointment of Thomas E. Mortimer to 
succeed William F. Gouveia in the at large representative category with 
terms expiring December 31, 2017. 

B. Citizens' Review Panel For Human Services: Reappointment of 
Elizabeth Nelson in the at large representative category and the 
appointment of Jentri Casaberry to succeed Rev. Evers Robinson in 
the at large representative category with terms expiring December 31, 
2018 and the appointment of Brent D. Hartman to succeed Laurie 
Stern in the youth advocate representative category with a term 
expiring December 31, 2017. 

C. International Drive CRA Advisory Committee: Appointment of 
Thomas D. Smith to succeed Terry W. Prather in the International Drive 
Chamber of Commerce representative category with a term expiring 
January 1, 2018. 

D. Parks and Recreation Advisory Board: Reappointment of Mark A 
Arias in the District 3 representative category and the appointment of 
Kurt Saba to succeed Jacqueline A Blake in the Mayor's at large 
representative category with terms expiring June 30, 2018. 

ACTION REQUESTED: Approval of the Membership and Mission 
Review Board's recommendations for advisory 
board appointments and reappointments. 

Attachments 
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MISSION 

I. CONSENT AGENDA 
COUNTY ADMINISTRATOR 

2-A 

ANIMAL SERVICES ADVISORY BOARD 

MMRB Liaison: Yog Melwani, (407) 948-0701 

Assist and advise the Board of County Commissioners in carrying out an effective and 
comprehensive Animal Services program. 

STATUS OF VACANCIES 

There are two vacancies on this seven-member board in the at large representative category due 
to the resignation of William F. Gouveia and veterinarian representative category due to the 
removal of Dr. John Wight for lack of attendance. 

THE MMRB RECOMMENDS: 

Consideration of the appointment of Dr. Nanette Parratto-Wagner to succeed Dr. John Wight in 
the veterinarian representative category and the appointment of Thomas E. Mortimer to succeed 
William F. Gouveia in the at large representative category with terms expiring December 31, 
2017. 

APPLICANT OCCUPATION 

Nanette Parratto-Wagner, TBF/PLLCNeterinarian 
DVM 

Thomas E. Mortimer RR Donnelley/Pressman 

SUMMARY OF QUALIFICATIONS: 

RACE ETHN GEN DIST 

w NH F 4 

w NH M 2 

Dr. Nanette Parratto-Wagner: Dr. Parratto-Wagner graduated from Villanova University with a 
bachelor of science degree in Biology and the University of Florida CVM with a doctorate in 
Veterinarian Medicine. She is licensed through the Florida Department of Business and 
Professional Regulation and the South Carolina Department of Labor, Licensing and Regulation. 
Dr. Parratto-Wagner served as the chairman of the Animal Services Classification Committee for 
Orange County. She is a member of the American Veterinary Medical Association and the 
Florida Veterinary Medical Association. 

Thomas E. Mortimer: Mr. Mortimer is a former german shepherd dog breeder. He is a certified 
sheetfed press operator by the National Council for Print Industry Certification and certified in the 
science of color reproduction by Wallace Computer Services. He has lived in Orange County for 
over 30 years. 
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CURRENT BOARD 

ORIGINAL TERM 
APPOINTMENT EXPIRES RACE ETHN GEN DIST 

Attorney 
PaulL. Wean 3/15/16 12/31/16 0 * M 1 

At Large 
Jeff Loeffert 5/5/15 12/31/16 w * M 1 

Frayda R. Morris 12/15/15 12/31/16 w NH F 1 

William F. Gouveia 9/15/15 12/31/17 w NH M 3 
{RESIGNED] 

Lisa Franchina 3/15/16 12/31/17 w NH F 4 

Orange County Sheriff's Office 
Deputy Sheriff Michael Holt 5/5/15 12/31/16 * * M * 

Veterinarian 
John Wight, DVM 12/3/13 12/31/15 w NH M 1 
[REMOVED] 

*Unknown 
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I. CONSENT AGENDA 
COUNTY ADMINISTRATOR 

2-B 

CITIZENS'S REVIEW PANEL FOR HUMAN SERVICES 

MMRB Liaison: Dr. Lavon Bracy, (407) 399-9587 
MISSION 

Evaluates, recommends, and monitors Orange County's allocation of funding to non-profit 
human service agencies and reviews needs assessmenVtargeted community studies and United 
Way panel recommendations in order to make funding recommendations. 

STATUS OF VACANCIES 

There are six vacancies on this 24-member board in the at large representative category, the at 
large "member in training" representative category, the M/WBE spokesperson representative 
category, and the youth advocate representative category. 

THE MMRB RECOMMENDS: 

Consideration of the reappointment of Elizabeth Nelson in the at large representative category 
and the appointment of Jentri Casaberry to succeed Rev. Evers Robinson in the at large 
representative category with terms expiring December 31, 2018 and the appointment of Brent D. 
Hartman to succeed Laurie Stern in the youth advocate representative category with a term 
expiring December 31, 2017. 

Name 

Jentri Casaberry 

Brent D. Hartman 

Occupation 

Innovation Speakers 
Association/President/CEO 

Rumberger,Kirk & Caldwell, 
PNAssociate Attorney 

SUMMARY OF QUALIFICATIONS: 

B NH M 6 

W NH M 5 

Jentri Casaberry: Mr. Casaberry graduated from Chicago State University with a bachelor of 
arts degree in Business Management. He is a member of the Winter Park Masonic Lodge and 
the Orlando Scottish Rite Center. Mr. Casaberry currently serves on Orange County Research 
and Development Authority. 

Brent D. Hartman: Mr. Hartman graduated from the University of Maryland with a bachelor of 
arts degree and the University of Florida with a Juris Doctorate. He is a member of the Orange 
County Bar Association and the Audobon Park Garden District. Mr. Hartman has worked at 
numerous youth summer camps, volunteered in schools, and worked for a year as a substitute 
teacher in a K-12 school. He has volunteered as a high school basketball coach and, after 
Hurricane Katrina, he spent time at four different public and charter schools. working with 
children. 
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CURRENT BOARD 

ORIGINAL TERM 
APPOINTMENT EXPIRES RACE ETHN GEN DIST 

At Large 
Ryan A. Myers 1/10/12 12/31/17 w * M 3 

Mark A. Arias 8/7/12 12/31/17 * H M 3 

lsa Dora Dean 10/14/14 12/31/17 B NH F 2 

Michael T. Daniels 10/13/09 12/31/16 B * M 4 

G. Sean Sandiford 7/15/14 12/31/17 B * M 3 

Lonnie A. Thompson 10/8/13 12/31/16 B * M 5 

Corey L. Douglas 10/14/14 12/31/17 B NH M 6 

Bobby L. Watson 10/5/10 12/31/18 B * M 6 

Courtney E. Karem 9/15/15 12/31/17 w NH F 5 

Aquasia U. Johnson McDowell 7/15/14 12/31/16 B * F 6 

Shirley A. Walker-Hightower 9/10/13 12/31/17 B * F 6 

Tiffany S. Dziekan 9/11/12 12/31/17 B * F 4 

Rev. Evers Robinson 8/7/10 12/31/15 B * M 6 

Elizabeth Nelson 9/15/15 12/31/15 w NH F 2 

Maribel Gomez-Cordero 9/15/15 12/31/17 0 H F 4 
[RESIGNED] 

Economically Distressed 
Frank E. Blanco 9/15/15 12/31/15 w H M 1 
[REMOVED] 

Physically Challenged 
Beverly J. Jackson 7/16/12 12/31/16 B * F 2 

*Unknown 
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Senior Advocate 
Willie J. Patterson 7/15/14 12/31/18 B * M 6 

M/WBE S!;!Okes!;!erson 
Adriana Comellas Macretti 4/9/13 12/31/14 * H F 1 

Youth Advocate 
Laurie Stern 1/10/12 12/31/14 * * F 2 

At large "Members in Training" 
Shannon K. Brown 9/15/15 12/31/17 B NH F 2 

Cindy Underwood 9/15/15 12/31/17 w NH F 1 

Samia Solh 9/15/15 12/31/17 0 NH F 4 

Vacancy 

*Unknown 
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MISSION 

I. CONSENT AGENDA 
COUNTY ADMINISTRATOR 

2-C 

INTERNATIONAL DRIVE CRA ADVISORY COMMITTEE 

MMRB Liaison: Picton Warlow, (407) 467-1311 

Advises the Board of County Commissioners on the implementation of the International Drive 
redevelopment plan and the identification and prioritization of projects. 

STATUS OF VACANCIES 

There are two vacancies on this seven-member board in the ETC of Central Florida 
representative category due to the removal of Doug Gehret for lack of attendance and in the 
International Drive Chamber of Commerce representative category due to the removal of Terry 
W. Prather for lack of attendance. 

THE MMRB RECOMMENDS: 

Consideration of the appointment of Thomas D. Smith to succeed Terry W. Prather in the 
International Drive Chamber of Commerce representative category with a term expiring January 
1, 2018. 

APPLICANT 

Thomas D. Smith 

OCCUPATION 

Hyatt Regency Orlando/General 
Manager 

SUMMARY OF QUALIFICATIONS: 

RACE ETHN GEN DIST 

w NH M 6 

Thomas D. Smith: Mr. Smith graduated from Penn State University with a bachelor of science 
degree. He is a member of the Visit Orlando Board of Directors and the Central Florida 
Partnership. Mr. Smith formerly served on the International Drive CRA Advisory Committee as 
the representative for the Universal Boulevard Property Owners Association, Inc. 
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CURRENT BOARD 

ORIGINAL TERM 
APPOINTMENT EXPIRES RACE ETHN GEN DIST 

Tangelo Park Civic Association 
Jeroline G. Adkinson 8/7/12 1/1/17 B * F 6 

1-Drive Master Transit District 
Susan Godorov 1/11/11 1/1/17 w * F 5 

ETC of Central Florida 
Doug Gehret 8/7/12 1/1/17 w * M 1 
[REMOVED] 

1-Drive Chamber of Commerce 
Terry W. Prather 12/3/13 1/1/16 B * M 1 
[REMOVED] 

Universal Boulevard Pro12ert~ Owners Association, Inc. 
Melanie Becker 5/10/16 1/1/18 * * F 5 

Mayor's Re(2resentative 
Philip Caronia 5/5/15 1/1/18 w NH M 1 

At Large 
Elisabeth J. Mendes 1/13/15 1/1/18 w NH F 1 

*Unknown 
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MISSION 

I. CONSENT AGENDA 
COUNTY ADMINISTRATOR 

2-D 

PARKS AND RECREATION ADVISORY BOARD 

MMRB Liaison: Paul Seago, (407) 222-7796 

Considers present and future needs of the park system, including possible expansions or major 
capital improvements; recommends park programs to the Board of County Commissioners. 

STATUS OF VACANCIES 

There are two vacancies on this 11-member board due to the resignation of Jacqueline Blake in 
the Mayor's representative category and the removal of Howard Gentry in the District 6 
representative category for lack of attendance. The terms of Sue N. Carpenter, Mark A. Arias, 
Bobby R. Beagles, Linda B. Becker, and Lynn S. Nicholson have expired. 

THE MMRB RECOMMENDS: 

Consideration of the reappointment of Mark A. Arias in the District 3 representative category and 
the appointment of Kurt Saba to succeed Jacqueline A. Blake in the Mayor's at large 
representative category with terms expiring June 30, 2018. 

APPLICANT 

Kurt Saba 

OCCUPATION 

Daiichi Sankyo, Inc./Hospital Sales 
Rep. 

SUMMARY OF QUALIFICATIONS: 

RACE ETHN GEN DIST 

w NH M 4 

Kurt Saba: Mr. Saba graduated from the University of Florida with a bachelor of science degree 
in Recreation. He has been employed in the field for over 10 years. He is a certified leisure 
professional by the Florida Recreation and Parks Association since 1997. Mr. Saba has been a 
college basketball official and trained officials, as well. Mr. Saba has been a coach and 
volunteered for Orange County and the YMCA for many years. 
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CURRENT BOARD 

ORIGINAL TERM 
APPOINTMENT EXPIRES RACE ETHN GEN DIST 

District 1 
Sue N. Carpenter 7/8/08 6/30/16 w NH F 1 

District 2 
Alice Y. Nolan 6/14/16 6/30/17 w NH F 2 

District 3 
Mark A. Arias 8/5/14 6/30/16 * H M 3 

District 4 
Alan Morrison 10/4/11 6/30/17 w * M 4 

District 5 
Bobby R. Beagles 9/10/13 6/30/16 w * M 5 

District 6 
Howard T. Gentry 8/4/15 6/30/17 B H M 6 
[REMOVED] 

Mayor's At Large 
Jacqueline A. Blake 217/12 6/30/16 w * F 3 
{RESIGNED] 

Senior Citizen Re[!resentative 
Linda B. Becker 9/15/09 6/30/16 w NH F 3 

Youth Recreational Activities Re[!resentative 
David Laietta 8/4/15 6/30/17 w H M 5 

Natural Resource/Environmental Re[!resentative 
Lynn S. Nicholson 8/14/15 6/30/16 B NH M 6 

Bicycle and Pedestrian Concern Re[!resentative 
Jake White 8/4/15 6/30/17 w NH M 4 

*Unknown 
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0RANCE CoUNTY MAYOH 

TERESA JACOBS 
·---

I. CONSENT AGENDA 
COUNTY ADMINISTRATOR 

3 

P.O. Box !39.\ 20! SoUT!l RosALIND /").VJ~~~·ut>, '-''"''~"'~"' ••• ____ ,_ • 

PHONE: 407-836-7370 • FAX: 407-fU6-7360 e M;1yor@ocfl.ne1 

DATE: June 20, 2017 

TO: The Board of County Comm· 

FROM: 

RE: Confirmation of C nty Mayor's Staff Reappointments 

Confirmation of the County Mayor's Staff Reappointments for the third Quarter FY 
2015-2016 

Name: 
Title: 
Department: 
Hire Date: 
Date Assigned to Current Position: 

Name: 
Title: 
Department: 
Hire Date: 
Date Assigned to Current Position: 

Name: 
Title: 
Department: 
Hire Date 
Date Assigned to Current Position: 

Name: 
Title 
Department 
Hire Date: 
Date Assigned to Current Position: 

Name: 
Title: 
Depa1iment: 
Hire Date: 
Date Assigned to Current Position: 

James W. Becker 
Manager, Solid Waste 
Utilities 
9/6/1989 
4/18/1999 

Yolanda S. Brown 
Manager, Fiscal & Operational Support 
Family Services 
3/22/1993 
6/5/2007 

Deodat Budhu 
Manager, Roads & Drainage 
Public Works 
8/8/1990 
6/27/1999 

Mitchell L Glasser 
Manager, Housing/Community Development 
Community Environmental Dev. Services 
4/18/1990 
5/18/1997 

Joseph C. Kunkel 
Deputy Director, Public Works 
Public Works 
8/11/1986 
4/14/2008 

1 1 :· ,. :·. ,, 
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Confirmation of County Mayor's Staff Reappointments 
June 20, 2016 

Name: 
Title: 
Department: 
Hire Date: 
Date Assigned to Current Position: 

Name: 
Title: 
Department: 
Hire Date: 
Date Assigned to Current Position: 

Name: 
Title: 
Department: 
Hire Date: 
Date Assigned to Current Position: 

Name: 
Title: 
Department: 
Hire Date: 
Date Assigned to Current Position: 

Name: 
Title: 
Department: 
Hire Date: 
Date Assigned to Current Position: 

Name: 
Title: 
Department: 
Hire Date: 
Date Assigned to Current Position: 

Dil D. luther 
Manager, Animal Services 
Health Services 
2/18/1991 
5/15/2011 

Julie R. Naditz 
Manager, Highway Construction 
Public Works 
10/10/1988 
4/25/2005 

Renzo A. Nastasi 
Manager, Transportation Planning 
Community Environmental Dev. Services 
1/21/1997 
4/25/2004 

Kurt N. Petersen 
Manager, Office of Mgmt & Budget 
Office of Accountability 
7/17/1995 
5/24/2015 

William R. Powell 
Manager, Correctional Facility 
Corrections 
5/23/2005 
6/23/2013 

Joel D. Prinsell 
Deputy County Attorney 
County Administration 
3/11/1985 
5/22/2005 

2 I F (-_' (~ i--
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Confirmation of County Mayor's Staff Reappointments 
June 20, 2016 

Name: 
Title: 
Department: 
Hire Date: 
Date Assigned to Current Position: 

Name: 
Title: 
Department: 
Hire Date: 
Date Assigned to Current Position: 

Name: 
Title: 
Department: 
Hire Date: 
Date Assigned to Current Position: 

Name: 
Title: 
Department: 
Hire Date: 
Date Assigned to Current Position: 

Teresa Remudo-Fries 
Deputy Director, Utilities 
Utilities 
4/19/1999 
4/19/1999 

Anthony Rios 
Division Chief 
Fire Rescue 
8/9/1999 
5/24/2015 

Todd P. Swingle 
Deputy Director, Utilities 
Utilities 
6/22/2015 
6/22/2015 

Jacqueline W. Torbert 
Manager, Water Operations 
Utilities 
11/18/1991 
6/4/1995 

Action Requested: Confirmation of the County Mayor's staff reappointments 
for the third quarter FY 2015- 2016. 

TJ/NG 

C: Ajit M. Lalchandani, County Administrator 
Eric Gassman, Chief Accountability Officer 
J. Ricardo Daye, Director, Human Resources 
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Interoffice Memor~ 
I. CONSENT AGENDA 

COUNTY ADMINISTRATOR 
4 AGENDA ITEM 

June 17, 2016 

TO: Mayor Teresa Jacobs 
-AND-
Board of County Commissioners 

~.!ll 
FROM: 

SUBJECT: 

Kurt N. Petersen, Manager, Office of Management and Budget 

Consent Agenda Item for July 12, 2016 
FY 2016 Law Enforcement Trust Fund Expenditure 
Orange County Sheriff's Office Request 

The Orange County Sheriff's Office is requesting $1,500 from the FY 2016 
Law Enforcement Trust Fund for the following purpose: 

Contribution: 

Early Learning Coalition of Orange County - $1,500. This organization 
provides information to parents for child care resources, as well as manages 
the School Readiness programs and the Voluntary Pre-Kindergarten 
programs that provide free access to education for all eligible four year olds. 

ACTION REQUESTED: Approval for the Orange County Sheriff's Office 
to spend $1,500 from the FY 2016 Law 
Enforcement Trust Fund to provide an eligible 
contribution to the Early Learning Coalition of 
Orange County ($1 ,500). 

PLEASE NOTE: The Board voted to establish spending limits of 20% 
for this fund for contributions. At this point in the 
fiscal year, contributions represent 6% of the total 
expenditures; however, the restriction applies to 
total expenditures for the year, at year-end. The 
Sheriff's Office has stated that they monitor their 
expenditures, and that they will not exceed the 20% 
total for contributions. 

KP/vh 

Attachments 

c: Eric Gassman, Deputy County Administrator 
Randy Singh, Assistant County Administrator 
Andy Diloreto, Comptroller, Orange County Sheriff's Office 102 
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AGENDA ITEM 
L Dentin 

May27,2016 

TO: Board of County Commissioners 
~---

FROM: Sheriff Jerry L. Demi 

SUBJECT: Law Enforcement Trust Fund (LETF) Expenditures 

The Sheriff plans to make purchases from the Law Enforcement Trust Fund for the following items and amounts. 

Account No. Amount 

Early Learning Coalition $1,500.00 

These expenditures are for the purpose(s) indicated below and will not be used to meet normal operating needs: 

_____ 1) to defray the cost of protracted or complex investigations 

___ _..,e2) to provide additional equipment or expertise 

---~3) to provide matching funds to obtain federal grants 

J~ 4) for school resource officer, crime prevention, safe neighborhood, or drug abuse education and 
prevention programs 

____ 5) to provide for other law enforcement purposes 

Based on the foregoing representations, in my opmwn this purcha~e(s) falls within the statutory guidelines 
authorizing expenditures from Law Enforcement Trust Fund monies and do not represent recurring cost for the 
Agency for subsequent fiscal years. The above item has _x _I has not _ been previously approved for receiving 
LETF monies. This request does not supplement any other Sheriffs Office expenditure funds. 

Dat<f ' 

APPROVED: 

BY:~~~~~-~~~~--~~------
For the Board of County Commissioners 

Tire First Lmv Etiforcement Agency 
In Orange Colli!/)' to Receive BtJIIr 

llttematiourd u.nd State Accreditnlion 

Date 
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Sheriff Jerry L. Demings 

May 27, 2016 

TO: Mr. Andy Diloreto 

FROM: Sheriff Jerry L Demings 

SUBJECT: Trust Fund Request- Early Learning Coalition of Orange County 

Please develop a trust fund request of $1,500 for the Early Learning Coalition of Orange 
County 

The Early Learning Coalition provides information to parents for child care resources, as 
well as manages the School Readiness programs and the Voluntary Pre-Kindergarten 
programs that provide free access to education for all eligible four year olds. 

Thank you for your assistance in this matter. 

~ 
J.LD. 

/taw 
Attachment 
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ORANGE COUNTY SHERIFF'S OFFICE 
Law Enforcement Trust Fund Request Summary 

FY16 

June 10, 2016 

NOTE: 

Submissions Approved to Date 

Contributions 

$44,500.00 

5.8% 

Sheriff Programs/ 
Equipment 

$724,057.90 

94.2% 

$768,557.90 

100.0% 

Submission for Approval Consent Agenda- July 12, 2016 

Contributions 

$1,500.00 

YTD Submissions for Approval 

Contributions 

$46,000.00 

6% 

Sheriff Programs/ 
Equipment 

$0.00 

Sheriff Programs/ 
Equipment 

$724,057.90 

94% 

This submission includes requests for: 
Early Learning Coalition - $1 ,500 

$1,500.00 

$770,057.90 

100.0% 
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O~E 
cWY 
GOVERNMENT 
FLORIDA 

Interoffice Memorand 
I. CONSENT AGENDA 

COUNTY ADMINISTRATOR 
5 AGENDA ITEM 

June 24, 2016 

TO: Mayor Teresa Jacobs 
-AND-
Board of County Commissioners ( 

fl.' 
Kurt N. Petersen, Manager, Office of Management & Budget/f, FROM: 

SUBJECT: Consent Agenda Items for July 12, 2016 
Budget Amendments #16-44, #16-45, #16-46, and #16-47 

Provided for Board approval are copies of the budget amendments processed by 
the Office of Management and Budget. 

ACTION REQUESTED: Approval of budget amendments #16-44, #16-45, 
#16-46, and #16-47. 

KP/vh 

Attachments 
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O~E 
CmmtY 
GOVERNMENT 
FLORIDA 

Interoffice Memorandum AGENDA ITEM 

June 21, 2016 

TO: Mayor Teresa Jacobs 
-AND-
Board of County Commissioners /) 

1( ~.f, 
FROM: Kurt N. Petersen, Manager, Office of Management and Budget/' ' 

SUBJECT: Consent Agenda Item for July 12, 2016 
Budget Amendment #16-44 
Tourist Development Tax Refunding Revenue Bond, Series 2016 

On May 24, 2016, the Board of County Commissioners approved a resolution 
authorizing the issuance of Tourist Development Tax Refunding Revenue Bond, 
Series 2016. Pursuant to the resolution, the bonds were sold through a 
competitive bid process on June 16, 2016; the final closing of that transaction is 
scheduled for July 14, 2016. The proceeds of the Series 2016 Bonds, together 
with other available monies will be used to pay the cost of currently refunding all of 
the County's outstanding Tourist Development Tax Refunding Revenue Bonds, 
Series 2006 and all expenses incidental to the issuance of the Series 2016 Bonds. 

In accordance with Section 129.06(2)(d), Florida Statutes, the FY 2015-16 budget 
requires an amendment to recognize the receipt of bond proceeds and their 
intended use according to bond covenants. 

Revenues: 
Account Number 
4430-035-0900-8420 
4430-035-0900-8411 

Expenditures: 
Account Number 
CCT -4430-001-0065-7640 
CCT -4430-001-0065-7620 
CCG-4430-035-04 7 5-9580 
CCG-4430-035-04 7 5-9530 

KP/KH/vh 

c: County Administrator 

Classification 
Proceeds of Refunding Bonds 
Premium on Refunding Revenue 

Bond 
TOTAL REVENUES 

Classification 
Payment to Escrow Agent 
Bond Issuance Costs 
Reserve for Debt Service 
Restricted Reserves 

TOTAL EXPENDITURES 

Clerk of the Board of County Commissioners 
Finance 
File 

Amount 
$ 63,025,000 

9,603,991 
$ ]2,628,991 

Amount 
$ 74,344,823 

562,669 
(1 ,058,225) 
(1 ,220,276) 

_L 7?,628,991 __ 
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O~E 
CWY 
GOVEHNMENT 
FLORIDA 

Interoffice Memorandum AGENDA ITEM 

June 23, 2016 

TO: Mayor Teresa Jacobs 
-AND-
Board of County Commissioners I,~. f 
Kurt N. Petersen, Manager, Office of Management and Budget~ 
Consent Agenda Item for July 12, 2016 

FROM: 

SUBJECT: 
Budget Amendment #16-45, Fund #8299 
Voluntary Pre-Kindergarten Program 
Head Start Division/Family Services Department 

On September 17, 2015, the Board of County Commissioners approved an 
estimated budget for Voluntary Pre-Kindergarten Program in the amount of 
$1,752,506. The State of Florida Agency for Work Force Innovation and the Office 
of Early Learning Coalition of Orange County has awarded a new grant for 
Voluntary Pre-Kindergarten Program in the amount of $1,220,400. This 
represents a decrease of $532,106. 

Therefore, in accordance with Section 129. 06(2)( d), Florida Statutes, it is 
recommended that the following accounts be adjusted by the amounts shown. 

Account Number 
8299-062-7538-3431 

Expenditures: 
Account Number 
7EA-8299-062-7538-1120 
7EA-8299-062-7538-211 0 
7EA-8299-062-7538-2120 
7EA-8299-062-7538-2130 
7EC-8299-062-7538-411 0 
7EC-8299-062-7 538-4115 

7EC-8299-062-7538-4123 

KP/PM/vh 

c: County Administrator 

Classification 
Agency for Workforce 

TOTAL REVENUE 

Classification 
Regular Salaries and Wages 
FICA Taxes 
Retirement Contribution 
Life and Health Insurance 
Office Supplies 
Miscellaneous Operating 

Supplies/Program Expenses 
Equipment < $1,000 

TOTAL 
EXPENDITURES 

Clerk of the Board of County Commissioners 
Finance 
File 

Amount 
$ (532, 1 06) 
$ (532, 1 06) 

Amount 
$ (269,459) 

(17,691) 
(21,581) 

(182,000) 
(21 ,255) 

(15,120) 
(5,000) 
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O~E 
C&/rY 
GOVERNMENT 
FLORIDA 

Interoffice Memorandum AGENDA ITEM 

June 23, 2016 

TO: Mayor Teresa Jacobs 
-AND-
Board of County Commissioners ~ftl 

FROM: Kurt N. Petersen, Manager, Office of Management and Budget 

SUBJECT: Consent Agenda Item for July 12, 2016 
Budget Amendment #16-46, Fund #8703 
Mosquito Control -Waste Tire Grant 
Mosquito Control Division/Health Services Department 

On September 15, 2015, the Board of County Commissioners approved a contract 
from the Florida Department of Agriculture and Consumer Services for the 
Mosquito Control Program in the amount of $43,009. Through amendment #1, the 
Florida Department of Agriculture and Consumer Services increased the contract 
by $1,893, for a total of $44,902. The Mosquito Control Program assists Orange 
County in the control of nuisance and disease transmitting mosquitoes through a 
variety of techniques. 

Therefore, in accordance with Section 129.06(2)(d), Florida Statutes, it is 
recommended that the following accounts be adjusted by the amounts shown. 

Revenues: 
Account Number 
8703-060-7224-3425 

Expenditures: 
Account Number 
4MM-8703-060-7224-6420 

KP/vh 

c: County Administrator 

Classification Amount 
Florida Department of Agriculture 

and Consumer Services $ 1 ,893 
TOTALREVENUES ~$~--17.~89~3~ 

Classification 
Rolling Stock 

TOTAL EXPENDITURES 

Amount 
$ 1,893 

Clerk of the Board of County Commissioners 
Finance 
File 

109 



110

O~E 
cftlry 
GOVERNMENT 
FLORIDA 

Interoffice Memorandum 

AGENDA ITE~,/ 

June 24, 2016 

TO: Mayor Teresa Jacobs 
-AND-
Board of County Commissioners J/. t 
Kurt N. Petersen, Manager, Office of Management and Budget;( FROM: 

SUBJECT: Consent Agenda Item for July 12, 2016 
Budget Amendment #16-47, Fund #8505 
Emergency Medical Services - EMS 
Agreement #C4048 
Office of the Medical Director/Health Services Department 

On September 17, 2015, the Board of County Commissioners approved an 
estimated budget for the Emergency Medical Services in the amount of $200,685. 
The Florida Department of Health awarded the grant in the amount of $182,961, a 
decrease of $17,724. In addition, interest and carry-over from the previous fiscal 
year of $11 ,651 were approved for a net decrease of $6,073. 

Therefore, in accordance with Section 129.06(2)(d), Florida Statutes, it is 
recommended that the following accounts be adjusted by the amounts shown. 

Revenues: 
Account Number 
8504-060-7200-8120 
8504-060-7200-8850 
8505-060-7200-8120 
8505-060-7200-3424 

Expenditures: 
Account Number 
5JB-8504-060-7200-3192 

5JB-8504-060-7200-3197 
5J B-8504-060-7200-3720 
5JB-8504-060-7200-3820 
5J B-8504-060-7200-3823 

5JB-8504-060-7200-391 0 
5J B-8504-060-7200-4030 
5J B-8504-060-7200-411 0 

Classification 
Grant lnterfund Transfer 
Cash Brought Forward 
Grant lnterfund Transfer 
Florida Department of Health-

Capital 
TOTAL REVENUES 

Classification 
Software Licensing I Support I 

Training Fee 
Contractrual Services 
Communications 
Maintenance of Equipment 
Maintenance of Computer 

Equipment 
Graphic Reproduction Services 
Training Costs 
Office Supplies 

$ 

$ 

$ 

Amount 
(63, 715) 
11,651 
63,715 

(17,724) 
(6,073) 

Amount 

(50) 
(56) 
(1 0) 
(40) 

(150) 
(1 0) 
(50) 

(161) 110 



111

Mayor Teresa Jacobs 
-AND-
Board of County Commissioners 
Consent Agenda Item for July 12, 2016 
June 24, 2016 
Page 2 

Expenditures: 
Account Number 
5JB-8504-060-7200-4115 

5JB-8504-060-7200-4120 
5JB-8504-060-7200-4121 
5JB-8504-060-7200-4123 
5JB-8504-060-7200-4143 
5JB-8504-060-7200-4412 
5JD-8504-060-7200-641 0 
5JD-8504-060-7200-6438 
5J D-8504-060-7200-6440 
GJB-8505-060-7200-3197 
6J B-8 505-060-7200-4020 

Classification 
Miscellaneous Operating 

Amount 

Supplies/Program Expenses $ (162) 
Software < $1,000 (1 00) 
Computer Equipment< $500 (331) 
Equipment< $1,000 (243) 
Medical and Surgical Supplies (537) 
Promotional Expenses (200) 
Equipment (48,296) 
Computer Equipment> $500 (1 0) 
Software (13,309) 
Contractual Services 26,080 
Books, Compact Disks, Videos, 

and Subscriptions 9,892 
Miscellaneous Operating Supplies 3,000 
Software< $1,000 1,000 
Equipment< $1,000 1,690 

GJB-8505-060-7200-4115 
GJB-8505-060-7200-4120 
GJB-8505-060-7200-4123 
GJD-8505-060-7200-641 0 Equipment 1~ A 

TOTAL EXPENDITURES """'$~~-~nr-

KP/PM/vh 

c: County Administrator 
Clerk of the Board of County Commissioners 
Finance 
File 
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O~E 
cftulry 
GOVERNMENT 
FLORIDA 

Interoffice Memorandum I. CONSENT AGENDA 
COUNTY ADMINISTRATOR 

6 

AGENDA ITEM 

June 21,2016 

TO: 

FROM: 

Mayor Teresa Jacobs 
-AND-
Board of County Commissioners J/.( 
Kurt N. Petersen, Manager, Office of Management & Budgetj: 

SUBJECT: Consent Agenda Item for July 12, 2016 
Budget Transfer #16-000001141 

Provided for Board approval is a copy of the budget transfer processed by the Office 
of Management and Budget. 

ACTION REQUESTED: Approval of budget transfer #16-000001141. 

KP/vh 

Attachment 
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BUDGET TRANSFER REQUEST 

CONTROL NO 16-000001141 BCC 
AGENDA ITEM (To be assigned by OMS) vh 

FUND NO __ _;7_;3:..:0;.;;3:__ __ DEPARTMENT($} _____ c_H;..;:e..:cac.;lt'-'h-'S:._e::_;r_;_v;_:ic;..;:e..:cs ____ _ DATE : _ __;;_0 7:..:./c.c12:::_/__:.:16::.___ 

Request the I 

AGENCY 

NO. 060 

JAG - Corrections 
Den,utmAnt 

JUSTIFICATION (to be completed by OMS): 

OBJECT APPR 

6438 6RH 

Medicines and Drugs 

TOTAL: $26,000 

This budget transfer is necessary to transfer unspent 

Ed Byrne-JAG grant funds approved by Office of Justice Programs, Department of Justice, from the 

Medical Examiner's Office to Corrections Department to purchase Naloxone Nasal Spray. 

REQUESTED BY: Original on file 
(Department Manager) 

RECOMMENDEDBY: r~~ 
' Office of Management & Budget 

(County Comptroller) 

* * * * * * * * ** * * * * * ** * * * * * ** * ** * * * * * * * * * * * * * * ** * *** * *** ** ** * * *** * * * ** *** * * * * * 
APPROVED I DISAPPROVED 

Board of County Commissioners I County Administrator: 
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Interoffice Memora 

June 21, 2016 

I. CONSENT AGENDA 
ADMINISTRATIVE SERVICES 

DEPARTMENT 
1 

TO Mayor Teresa Jacobs 
and the Board of County Commissioners 

Carrie Woodell, Manager, Procurement Division 

CONTACT: Deodat Budhu, P.E., Manager, Roads and Drainage Division 
407-836-7919 

SUBJECT: Award of Invitation for Bids Y16-1066-DG, Class Ill Landfill for Disposal of 
Construction, Demolition & Vegetative Yard Waste Materials 

ACTION REQUESTED: 

Approval to award Invitation for Bids Y16-1066-DG, Class Ill Landfill for Disposal of 
Construction, Demolition & Vegetative Yard Waste Materials, to the low responsive 
and responsible bidder, Hubbard Construction Company, in the estimated contract 
award amount of $809,600. Further request authorization for the Procurement 
Division to exercise option years one and two. The Roads and Drainage Division 
anticipates that the entire contract amount will be ordered during the contract period. 
Funds will be cited on individual delivery orders. 

PROCUREMENT: 

To provide a landfill for the disposal of construction/demolition materials and 
vegetative yard waste on an as needed basis to support the operations of the Roads 
and Drainage Division. 

FUNDING 

Funding is available in account number 1002 072 2906 3710. 

APPROVALS: 

The Roads and Drainage and Business Development Divisions concur with this 
recommendation. 

A bid tabulation is attached. 
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Y16-1 066-DG 
Page 2 of 2 

REMARKS: 

Two bids were received in response to the Invitation for Bids and were evaluated for 
price, responsiveness and responsibility. Hubbard Construction Company is the 
lowest responsive bidder, therefore, award is recommended to Hubbard Construction 
Company. 

LOTA 

BASIC OPTION OPTION 
YEAR YEAR 1 YEAR2 

Hubbard Construction Company $202,400 $208,472 $214,728 
Waste Management Inc. of Florida $266,800 $266,800 $276,000 

LOTB 

BASIC OPTION OPTION 
YEAR YEAR 1 YEAR2 

Hubbard Construction Company $202,400 $208,472 $214,728 
Waste Management Inc. of Florida $266,800 $266,800 $276,000 

LOTC 

BASIC OPTION OPTION 
YEAR YEAR 1 YEAR2 

Hubbard Construction Company $202,400 $208,477 $214,228 
Waste Management Inc. of Florida $340,400 $340,400 $349,600 

LOTD 

BASIC OPTION OPTION 
YEAR YEAR 1 YEAR2 

Hubbard Construction Company $202,400 $208,477 $214,728 
Waste Management Inc. of Florida $266,800 $266,800 $276,000 

TOTAL ESTIMATED BID FOR BASIC YEAR, OPTION YEAR 1 AND OPTION YEAR 2 

Hubbard Construction Company 
Waste Management Inc. of Florida 

$2,502,400 
$3,459,200 
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June 1, 2016 

TO: 

FROM: 

SUBJECT: 

l'ROJ.ECT: 

BUSINESS DEVELOPMENT DIVISION 

Dorothy Gordon, Senior Purchasing Agent 
Procurement Division . (\) 

Kesi Waneu, Senior Contract Administrato~) 
Business Development Division 

Business Development Division Bid Evaluation 

Interoffice Mcn.l!OR4 3Jndum 

IFB #Y16-1066-DG, Class III Landfill for Disposal of Construction, Demolition 
& Vegetative Yard Waste Materials 

The Business Development Division evaluated the 2 bids submitted for this project and found that none 
of the bidders are Orange County Certified Minority Women Business Entei]lrises. Hence, the bid 
preference program in accordance with the County's M/WBE Ordinance, Section 17-324 can not be 
applied. 

c: Sheena Ferguson, Manager, Business Development Division 
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I. CONSENT AGENDA 
ADMINISTRATIVE SERVICES 

DEPARTMENT 

Interoffice Memonmd 2 

July 1, 2016 

TO: Mayor Teresa Jacobs 
and the Board of County Commissioners 

Carrie Woodell, Manager, Procurement Division 

CONTACT: Rodney J. Lynn, P.E., Manager, Stormwater Management 
Division 
407-836-7991 

SUBJECT: Award of Invitation for Bids Y16-1075-LC, Fence Installation and 
Repair 

ACTION REQUESTED 

Approval to award Invitation for Bids Y16-1 075-LC, Fence Installation and 
Repair, to the low responsive and responsible bidder, All Rite Fence Services, 
Inc. for Lots A and B for a 1-year term contract. Further request authorization 
for the Procurement Division to renew the contracts for two additional 1-year 
periods. 

BIDDERS NAME 
TOTAL ESTIMATED 

ANNUAL BID 

All Rite Fence Services, Inc. Lot A, Storm water $1,428,120.00 
Management Division 

All Rite Fence Services, Inc. Lot B, Parks and Recreation 
Division/Countywide $ 427,912.50 

PROCUREMENT: 

To furnish, install and repair fencing throughout the County on an as-needed 
basis. The Stormwater Management and Parks and Recreation Divisions are 
the primary users of the contract. The Stormwater Management Division will 
use the contract primarily to replace and repair pond fencing. The Parks and 
Recreation Division will use the contract to replace and repair fencing within 
the parks with other divisions using it on a limited basis. 

APPROVALS: 

The Stormwater Management, Parks and Recreation and Business 
Development Divisions concur with this recommendation. 117 
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Agenda Item Y16-1075-LC, 
Fence Installation and Repairs 
Page 2 of 2 

DISCUSSION 

Two bids were received for each lot and were evaluated for price, responsiveness 
and responsibility .. A!i R.ite Fence Services, Inc. met all qualification requirements 
and has a history of satisfactory peliormance with the County. 

The estimated contract amount includes every conceivable requirement that 
may materialize during contract pertormance, while the total orders against the 
contract is based on budgetary limitations. Prices are deemed fair and 
reasonable based on a comparison of prices paid by other counties on similar 
contracts and our engineer's estimation. 

Award is recommended by lot as listed above. 

The bid tabulation is attached. 

Vendor 

All Rite Fence Services, Inc. 

KMG Fence, LLC 

Lot B. 

All Rite Fence Services, Inc. 

KMG Fence, LLC 

Estimated Annual Bid 

$1,428,120.00 

$1,681,472.50 

$ 427,912.50 

$ 585,645.00 
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June 20, 2016 

TO: 

FROM: 

SUBJECT: 

PROJECT: 

BUSINESS .DEVELOPMENT DIVISION 

Linda Carson, Senior Purchasing Agent 
Procurement Division 

Kesi Warren, Senior Contract Administrat~ 
Business Development Division 

Business Development Division Bid Evaluation 

Interoffice Memorandum 

IFB· Y16-1075-LC, Fence Installation and Repairs (Lot A) 

The Business Development Division evaluated the 2 bids submitted for this project and found that the 1 
Orange County Certified Minority Women Business Enterprise bidder was not within 5% of the I ow bid 
for bid awards from $750,000.01 to 2,000,000.00. Hence, the bid preference program in accordance with 
the County's M/WBE Ordinance, Section 17-324 can not be applied. 

c: Sheena Ferguson, Manager, Business Development Division 
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--->. 

N 
0 

Rank 

Low Bid 

2nd Low 

BID COMPARiSOI\'i 

YiG-1075-LC, Fence Installation and Repairs (Lot A) 

% 
Difference 

$ Over Low From Low 
Bidder Bid Amount Bid Bid (5%) 

All-Rite Fence Services, Inc. $1,428,120 

KMG Fence, LLC \WF) $1,681,473 $253,353 17.74% 

% 
Difference 

$ Over2nd From 2nd 
low Bid Low Bid 



121

June 20, 2016 

TO: 

FROM: 

SUBJECT: 

PROJECT: 

BUSINESS DEVELOPMENT DIVISION 

Linda Carson, Senior Purchasing Agent 
Procurement Division 

Kesi Wanen, Senior Contract Administrato~__} 
Business Development Division 

Business Development Division Bid Evaluation 

Interoffice Mcnfllorandum 

IFB-Yl6-1075-LC, Fence Installation and Repairs (Lot B) 

The Business Development Division evaluated the 2 bids submitted for this project and found that the 1 
Orange County Certified Minority Women Business Enterprise bidder was not within 7% of the low bid 
for bid awards from $100,000.00 to $500,000.00. Hence, the bid preference program in accordance with 
the County's M/WBE Ordinance, Section 17-324 can not be applied. 

c: Sheena Ferguson, Manager, Business Development Division 
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--" 
N 
N 

Rank 

Low Bid 

2nd Low 

B~D COMPARISON 

Y16-1075-LC, Fence Installation and Repairs (Lot B) 

% 
Difference 

$ OverLow From Low 
Bidder Bid Amount Bid Bid (7% .. ) 

All-Rite Fence Services. Inc $427,912.50 

KMG Fence. LLC ryJF) $585,645 $157,733 36.86% 

% 
Difference 

$ Over 2nd From 2nd 
Low Bid Low Bid 
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Interoffice Memorandut 

I. CONSENT AGENDA 
ADMINISTRATIVE SERVICES 

DEPARTMENT 
3 

June 20, 2016 

To: 

Contact: 

Subject: 

Mayor Teresa Jacobs 
and the Board of County Commissioners 

Carrie Woodell, Manager, Procurement Division 

Rodney J. Lynn, P.E., CFM, Manager, Stormwater Management 
Division 
407-836-7991 

Award of Invitation for Bids Y16-1077-PD, Fill Dirt and Natural Sand 

ACTION REQUESTED 

Approval to award Invitation for Bids Y16-1077-PD, Fill Dirt and Natural Sand, to 
the low responsive and responsible bidder, G.W. Trucking, Inc., in the estimated 
contract award amount of $412,500 for a 1-year term. Further request 
authorization for the Procurement Division to exercise option years one and two. 

PROCUREMENT: 

To provide the Stormwater Management Division with a source for fill dirt and 
natural sand to be ordered as needed for various projects throughout the county. 

FUNDING: 

Funding is available in account number 1002-072-2708-4160. 

APPROVALS: 

The Stormwater Management and Business Development Divisions concur 
with this recommendation. 

REMARKS 

Four bids were received and evaluated for responsiveness, responsibility and 
price. G.W. Trucking, Inc. is the low responsive, responsible bidder. The bid is 
considered reasonable based on the technical evaluation and recommendation 
of staff. 
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Y16-1077-PD, Fill Dirt and Natural Sand 
Page 2 

Bid tabulation is as follows: 

BASIC 
YEAR 

G.W. Trucking, Inc. $412,500 
Paul E. Walsh Trucking, Inc. $437,500 
Solan Trucking & Excavating, Inc. $565,000 
Smith Brothers Land Clearing, Inc. $812.500 

TOTAL 
OPTION OPTION EST 
YEAR 1 YEAR2 BID 

$412,500 $412,500 $1,237,500 
$481,500 $529,800 $1,448,800 
$565,000 $565,000 $1,695,000 
$812,500 $880,000 $2,505,000 
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June 30,2016 

TO: 

FROM: 

SUBJECT: 

PROJECT: 

BUSINESS DEVELOPMENT DIVISION 

Perry Davis, Senior Purchasing Agent 
Procurement Division ~ 

Kesi Warren, Senior Contract Administratolcf/ 
Business Development Division 

Business Development Division Bid Evaluation 

IFB-Y16-1077-PD, Fill Dirt and Natural Sand 

]nteroffice IVIemorandum 

The Business Development Division evaluated the 4 bids submitted for this project and found that this 
contract may be awarded to G. W. Trucking, .lnc. a CCJtified Minority/Women Business Enterprise 
bidder. The Orange County cer1it1ed firm is the lowest bidder. Thus, the bid preference does not apply, 
per the County's M/WBE Ordinance, Section J 7-324. 

c: Sheena Ferguson, Manager, Business Development Division 
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_, 
1\.) 
(j) 

Rank 

Low Bid 

2nd Low 

3rd Low 

4th Low 

BID COMPAR~SO!>R 

Y16-1077-PD, Fill Dirt and Natura! Sand 

$ Overlow 
Bidder Bid Amount Bid 

G. W. Trucking, Inc. (AFAM) $1,237,500 

Paul E. Walsh Trucking, Inc. (AFAM) $1,448,800 $211,300 

Solan Trucking & Excavating, Inc. (AFAM) $1,695,000 
$457,500 

Smith Brothers Land Clearing, Inc. $2,505,000 H._267.soo 

% % 
Difference Difference 
From Low $ Over 2nd From 2nd 
Bid (5%) Low Bid Low Bid 

17.07% 

36.97% $246,200 16.99% 

102.42% ..!_1,056,200 72.90% 



127

Interoffice Memora 
I. CONSENT AGENDA 

ADMINISTRATIVE SERVICES 
DEPARTMENT 

4 

June 16, 2016 

To: 

Contact: 

Subject: 

Mayor Teresa Jacobs 
and the Board of County Commissioners 

Carrie Woodell, Manager, Procurement Division 

Rich Steiger, Manager, Facilities Management Division 
407-836-7473 

Award of Invitation for Bids Y16-1078-PD, Interior Painting Services 

ACTION REQUESTED: 

Approval to award Invitation for Bids Y16-1078-PD, Interior Painting Services, to the 
low responsive and responsible bidder, Silva's Painting & General Services, LLC, in 
the estimated contract award amount of $446,200 for a 1-year term. Further request 
authorization for the Procurement Division to renew the contract for four additional one
year terms. 

PROCUREMENT 

This contract will provide labor and materials on an as-needed basis for interior 
painting services. 

FUNDING: 

Funding is available in account numbers 0001 043 1713 3810, 0001 043 1717 3810, 
0001 04317180310and0001 04317193810. 

APPROVALS: 

The Facilities Management and Business Development Divisions concur with this 
recommendation. 

REMARKS: 

Four bids were received and evaluated for responsiveness, responsibility and price. 
Silva's Painting & General Services, LLC is the low responsive responsible bidder. The 
bid is considered reasonable based on the technical evaluation and recommendation 
of staff. 
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Y16-1078-PD, Interior Painting Services 
Page 2 

Bid Tabulation: 

Bidder: 

Silva's Painting & General Services, LLC 
Lenard Bell Painting, Inc. 
Covert Painting, Inc. 
Braven Painting, Inc. 

Bid Amount 

$ 446,200.00 
$ 471,362.50 
$ 534,550.00 
$1 ,924,262.50 
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June 30,2016 

TO: 

FROM: 

SUBJECT: 

PRO.JECT: 

BUSINESS DEVELOPMENT DIVISION 

Peny Davis, Senior Purchasing Agent 
Procurement Division (\;) • 

Kesi Wanen, Senior Contract AdministratoW 
Business Development Division 

Business Development Division Bid Evaluation 

IFB-Y16-1078-PD, Interior Painting Services 

Interoffice Memorandum 

The Business Development Division evaluated the 4 bids submitted for this project and found that this 
conimct may be awarded to Silva's Painting & General Services, LLC. a Certified Minority/Women 
Business Enterprise bidder. The Orange County certified firm is the lowest bidder. Thus, the bid 
preference does not apply, per the County's M/WBE Ordinance, Section 17-324. 

c: Sheena Ferguson, Manager, Business Development Division 

129 



130

.....>. 

w 
0 

Rank 

Low Bid 

2nd Low 

3rd low 

4th Low 

BID COMPARISON 

Y16-1078-PD, Interior Painting Services 

$ Overlow 
Bidder Bid Amount Bid 

Silva's Painting & General Services, LLC (HM) $446,200 

Lenard Bell Painting, Inc. $471,362.50 
$25,163 

Covert Painting, Inc. $534,550 
$88,350 

Braven Painting, Inc. (HF) $1,924,262.50 
$1.478,063 

-- --··· 

% % 
Difference Difference j 

From Low $ Over2nd From 2nd 
Bid (7%) Low Bid Low Bid 

5.64% 

19.80% $63,188 13.41% 

331.26% $1,452,900 308.23% 
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gs~ 
Interoffice Memorandum I. CONSENT AGENDA 

ADMINISTRATIVE SERVICES 
DEPARTMENT 

5 

GOVERNMENT June 22, 2016 
FLORIDA 

To: 

Contact: 

Subject: 

Mayor Teresa Jacobs 
and the Board of County Commissioners 

Carrie Woodell, Manager, Procurement Division 

Andres Salcedo P.E., Assistant Director, Utilities Department 
407-254-9719 

Award of Invitation for Bids Y16-764-PH, Vistana Water Supply 
Facility Improvements 

ACTION REQUESTED: 

Approval to award Invitation for Bids Y16-764-PH, Vistana Water Supply Facility 
Improvements, to the low responsive and responsible bidder, Wharton-Smith, Inc., in the 
total contract award amount of $2,566,000. 

PROCUREMENT: 

The improvements include replacement of the sodium hypochlorite system and fluoride 
chemical feed systems and improvements to the raw water wells, well housing and 
discharge piping. Also included are five high service pumps and piping, and associated 
electrical improvements. 

PROJECT LOCATION: 

This project is located in District 1. 

FUNDING 

Funding is available in account number4420-038-1498-6310. 

APPROVALS: 

The Utilities Engineering Division and the Business Development Division concur with 
this recommendation. 

REMARKS: 

Seven bids were received. Wharton-Smith, Inc. has a satisfactory record of performance 
and is considered responsible. 
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Page 2 of 2 
Award of Invitation for Bids Y16-764-PH 

The bid of Florida Design Contractors, Inc. was found non-responsible for this bid since 
they did not provide projects that met the similar project requirement in the solicitation. 

BIDDERS: 
Wharton-Smith, Inc. 
Close Construction, LLC 
Prime Construction Group, Inc. 
TLC Diversified, Inc. 
Vogel Bros. Building Co. 
PWC Joint Venture, LLC 

Florida Design Contractors, Inc. 

BID AMOUNT 
$2,566,000 
$2,595,087 
$2,648,760 
$2,662,900 
$2,836,000 
$3,520,876 

Non-responsible 
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June 22, 2016 

TO: 

FROM: 

SUBJECT: 

PROJECT: 

BUSINESS DEVELOPMENT mVISION 

Patty Hobbs, Senior Contract Administrator 
Procurement Division 

Dexter Watts, Senior Contract Administrator 
Business Development Division 

Business Development Division Bid Evaluation 

linteroffice M_emra~ramdum 

Y16-764-PH I Vistana Water Facility Supply Improvements 

The Business Development Division evaluated the 3 lowest bids of the 6 bids submitted for this 
project and found that the apparent low bidder Wharton- Smith, Inc. achieved good faith effort 
documentation and reported 3.41% M\VBE participation in their bid. Please note the following 
certified MWBE participation: 

.. 

Mbe-hm EM Paving $5,500 
··-

Mwbe-af L&S Diversified $20,385 
-~ 

Wbe-wf Winter Garden Grassing $3,140 
··- --

Mbe-hm Central Florida Construction Walls $58,470 
Total MWBE Participation $87,495.00 (~.41 %) 

The second low bid submitted by Close Construction, LLC did not achieve good faith effort 
documentation and reported 0% MWBE participation in their bid. 

The third low bid submitted by Prime Construction Group, Inc. achieved good faith. effort 
documentation and reported 5.76% MWBE participation in their bid. 

None of the bids met the MWBE sliding scale range criteria to be awarded this contract over the 
low bidder. 

Our evaluation of these bids was based on the participation listed on the subcontractor/supplier 
page. If the low bidder is not chosen, please Jet us know so that we may obtain Letters of Intent 
to confirm the participation. 

Attached is a spreadsheet reconciling the bidders' compliance with the IFB's M/WBE 
requirements, including the percentage breakdown for all bidders and a comparison of the 
relative bids versus participation percentages. 
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Rank 
Low Bid 
2nd Low 
3rd Low 
4th Low 
5th Low 
6th Low 

_,_ 
w 
+:>. 

BID COMIPAR!SON 
!FB-Yi6~1M-IPH i Vistana Water Facility Supply improvements 

% 
Difference 

M/WBE % M/WBE $Over Low From Low 
Bidder Bid Amount $'sin Bid {Goal25%) GFE Bid Bid (4%1 

Wharton- Smith, Inc. $2,566,000 $87,495 3.41% yes 
Close Construction, LLC $2,595,087 $0 0.00% no $29,087 1.13% 
Prime Construction Group, Inc. $2,648,760 $152,505 5.76% yes $82,760 3.23% 
TLC Diversified, Inc. $2,662,900 $263,524 9.90% no $96,900 3.78% 
Vogel Bros. Building Co. $2,836,000 $1,054,453 37.18% na $270,000 10.52% 
PWC Joint Venture, LLC $3,520,876 $115,023 3.27% no $954,876 37.21% 

764 AL-Vistana Water Facility Supply Improvements 

® 
~ 

! 

% 
Difference 

$Over 2nd From 2nd EEO% 
low Bid Low Bid M/W 

31115 
0126 

$53,673 2.07% 50112 
$67,813 2.61% 2317 
$240,913 9.28% 3216 
$925,789 35.67% oro 
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InU:eroffice Menwram 

June 21,2016 

I. CONSENT AGENDA 
ADMINISTRATIVE SERVICES 

DEPARTMENT 
6 

GOVERNMENT TO Mayor Teresa Jacobs 
FLORIDA and the Board of County Commissioners 

Carrie Woodell, Manager, Procurement Division 

CONTACT: Tim Armstrong, Assistant Director, Utilities Customer Service 
Division 
407-254-97 45 

SUBJECT: Approval of Purchase Order M79564, Upgrades to Utilities 
Customer Service Billing System 

ACTION REQUESTED 

Approval of Purchase Order M79564, Upgrades to Utilities Customer Service 
Billing System, with First Data Government Solutions in the amount of $135,184, 

PROCUREMENT 

To provide upgrades to the existing Utilities Customer Service Billing System to 
meet Payment Card Industry (PC I) standards. 

FUNDING: 

Funding is available in account number 4420 038 1409 3197. 

APPROVALS: 

The Utilities Customer Service Division concurs with this recommendation. 

REMARKS: 

First Data Government Solutions is the sole provider for all upgrades to the 
existing Utilities Customer Service Billing System. First Data Government 
Solutions was awarded the contract as part of the original billing system 
conversion in 2003 through a competitive Request for Proposals process. In April 
2015, the Payment Card Industry (PCI) Standards Council issued initial guidance 
stating that the security protocol currently in use at Utilities Customer Service via 
our payment vendor could no longer be used as a security control after June 30, 
2018. The County's Security Audit Contractor, Dragon Security Systems, has 
identified that the current protocol represents an unreasonable risk to the 
County's customers. 
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Page 2 
Approval of Purchase Order M79564, Upgrades to Utilities Customer Service 
Billing System 

The upgrades will provide for a viable solution to meet new requirements 
while remaining PCI compliant during the interim of developing a new 
Request for Proposals that will secure a modernized billing system prior to the 
2018 deadline. 

Price reasonableness has been determined based on price comparison 
performed on County projects that required similar professional services from 
other vendors. 

136 



137

lnteroflke MemorruJdmn 

June 20, 2016 

I. CONSENT AGENDA 
ADMINISTRATIVE SERVICES 

DEPARTMENT 
7 

GOVERNMENT TO: Mayor Teresa Jacobs 
I'LOH.JDA and the Board of County Commissioners 

Carrie Woodell. Manager. Procurement Division 

CONTACT: Jim Becker, Manager, Solid Waste Division 
407-254-9660 

SUBJECT: Approval of Contract Yi6-1i04, Truck Scale Planned Maintenance 
and Repairs for Landfill, Porter and L.B. Mcleod Transfer Stations 

ACTION REQUESTED: 

Approval of Contract Y16-1 i 04, Truck Scale Planned Maintenance and Repairs 
for Landfill, Porter and L.B. Mcleod Transfer Stations, with Mettler-Toledo, LLC 
in the total contract award amount of $134,907 for a 1-year term. Further request 
authorization for the Procurement Division to renew the contract for four 
additional one-year terms. 

PROCUREMENT 

To provide preventative maintenance and repairs to Mettler-Toledo's Scalehouse 
weighing, invoicing and ticketing system. 

FUNDING: 

Funding is available in account number 4410-038-1016-3810. 

APPROVALS 

The Solid Waste Division concurs with this recommendation. 

REMARKS: 

Mettler-Toledo, LLC will provide maintenance and repair services for i 0 Mettler
Toledo scales utilizing the Mettler-Toledo computerized scale systems used by 
the Utilities Department. These scales and associated systems are proprietary, 
allowing only authorized Mettler-Toledo distributors access to parts, equipment 
modifications and other technical support updates and calibration. 

This price is considered fair and reasonable based on the recommendation of 
staff when compared to prior contracts for the same equipment. 
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T ln<croffic< Memo<ru>d~ 

C
1

u~rY 
GOVERl'lMENT July 12, 2016 

I. CONSENT AGENDA 
ADMINISTRATIVE SERVICES 

DEPARTMENT 
8 

FLOlllDA 

TO: Mayor Teresa Jacobs 
and the Board of County Commissioners 

Carrie Woodell, Manager, Procurement Division 

CONTACT: Troy Layton, Manager, Field Services Division 
407-254-9794 

SUBJECT: Approval of Contracts Y16-1094, ABS Brand Submersible Pumps, 
Parts and Repairs and Y16-1095 Flygt Brand Submersible Pumps, 
Parts and Repairs 

ACTION REQUESTED: 

Approval of Contracts Y16-1 094 with Hydra Service, Inc. for ABS Brand 
Submersible Pumps, Parts and Repairs in the estimated contract amount of 
$1,400,000 for a 3-year term and Contract Y16-1095 with Xylem Water Solutions 
U.S.A., Inc. for Flygt Brand Submersible Pumps, Parts and Repairs in the 
estimated contract amount of $3,000,000 for a 3-year term. Further request 
authorization of the Procurement Division to renew the contracts for two additional 
1-year terms. 

PROCUREMENT: 

ABS and Flygt brand submersible pumps are used in County wastewater pumping 
stations. 

FUNDING: 

Funds are available in account numbers 4420 038 1347 3820. 

APPROVALS: 

The Field Services Division concurs with this recommendation. 

REMARKS: 

The standardization of ABS and Flygt submersible pumps was approved by the 
Procurement Division on November 23, 2010. The County will purchase ABS 
pumps through their exclusive dealer for the state of Florida, Hydra Service, Inc., 
and Flygt pumps through their exclusive dealer for the state of Florida, Xylem 
Water Solutions U.S.A, Inc. 
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Page 2 of 2 
Approval of Contracts Y16-1094, ABS Brand Submersible Pumps, Parts and 
Repairs and Y16-1095 Flygt Brand Submersible Pumps, Parts and Repairs 

The proposed contracts with Hydra Service, Inc. and Xylem Water Solutions 
U.S.A., Inc. will provide the County with the means to acquire pumps, parts and 
service in an efficient and timely manner. The discounts from list price that 
were negotiated with Hydra Service, Inc. and Xylem Water Solutions U.S.A, 
Inc. are as follows: 

Pumps 

Parts 

Hydra Service, Inc. Xylem Water Solutions U.S.A., Inc. 

10% 

10% 

5% for annual sales up to $500,000, 7.5% for 
annual sales of $500,001 to $750,000 and 10% 
for annual sales over $750,000 

The discounts of Hydra Service, Inc. are considered reasonable as they are 
consistent with existing pricing for pumps and parts. The discounts of Xylem 
Water Solutions U.S.A., Inc. are considered reasonable as they are consistent 
with the discount given to other municipalities up to the $500,000 annual sales 
level. The increased discounts after that sales level are greater than the 
discounts given to other municipalities. The graduated pricing discount is for 
both pumps and parts, cumulatively. 
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lntn·offtce Memorand:m11 
July 1, 2016 

I. CONSENT AGENDA 
ADMINISTRATIVE SERVICES 

DEPARTMENT 
9 

TO Mayor Teresa Jacobs 
and the Board of County Commissioners 

Ff~ Carrie Woodell, Manager, Procurement Division 

CONTACT: John Goodrich, Assistant to the Director, Director Health Services 
Department 
407-836-7689 

SUBJECT: Approval of Contract Y16-2066, On-Line Medical Control 
Agreement for EMS 

ACTION REQUESTED: 

Approval of Contract Y16-2066, On-Line Medical Control Agreement for EMS, 
with Orlando Health Central, Inc. in the annual contract award amount of 
$189,000 for a 1-year period. Further request authorization for the 
Procurement Division to renew the contract for four additional 1-year periods. 

PROCUREMENT: 

To provide on-line (radio) medical control to EMS personnel during the 
management of medical emergencies. 

FUNDING: 

Funding is available in account number 0001-060-2410-3197. 

APPROVAL: 

The Health Services Department concurs with this recommendation. 

REMARKS: 

The Medical Control Station (MCS) operated by Orlando Health Central, Inc. 
will ensure EMS personnel have access to a licensed, board certified 
emergency physician for consultation by radio 24 hours per day, 7 days per 
week. The physician gives medical orders to paramedics during an emergency 
response used in conjunction with medical treatment protocol. Contact with the 
physician must be available in the event of catastrophic civic infrastructure 
failure, thus requiring a P-25 compliant radio system and a back-up UHF radio 
system. A bi-directional amplifier and antenna equipment were installed at 
Orlando Health Central, Inc., to allow adequate radio coverage for the 
physicians answering on-line medical control calls. 
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Agenda Item Y16-2066 
On-Line Medical Control Agreement for EMS 
Page 2 of 2 

To comply with Florida Statutes, there is no alternative to verbal orders from a 
licensed physician when providing medical treatment for conditions not 
anticipated or addressed in the written protocols. Prices are deemed fair and 
reasonable based on a comparison of prices paid by the county over the past 
four years under a similar contract. 
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Interoffice Memorandmn 

June 15, 2016 

TO: Mayor Teresa Jacobs 

I. CONSENT AGENDA 
ADMINISTRATIVE SERVICES 

DEPARTMENT 
10 

and the Board of County Commissioners 
A 

F~i Carrie Woodell, Manager, Procurement Division 

CONTACT: Bruce Faust, Fire Marshal, Fire Rescue Department 
(407) 836-8301 

SUBJECT: Selection of Consultant, Request for Proposals Y16-1 07-MA 
False Alarm Billing System 

RECOMMENDATION 

Selection of Public Safety Corporation, Request for Proposals Y16-107-MA, to provide a 
False Alarm Billing System. Further request authority for the Procurement Division to 
negotiate and execute a 5-year contract within a budget amount of $185,865. 

This item was evaluated by the Procurement Committee on June 1, 2016. Commissioner 
Ted Edwards was assigned to the Procurement Committee. 

PURPOSE: 

The False Alarm Billing System provides false alarm tracking and billing software. The 
system includes interfaces to verify addresses, support online payment and billing, and 
calculate responses and fees based upon the enacted local ordinance for false alarms. 
The system integrates with existing Tritech CAD software to track data and calculate 
responses by address. 

DISCUSSION: 

This system replaces the current antiquated and unsupported MS database. 

A three-phase evaluation process was conducted. Phase 1 of this RFP evaluated written 
proposals for qualification, technical compliance and methodology with Public Safety 
Corporation achieving the minimum score of 135 to advance to Phase 2. The proposals 
from Advanced Heuristics Associates, LLC and PMAM Corporation did not achieve the 
minimal score of 135 in Phase 1 and did not advance. Phase 2 evaluated the firm's on-site 
presentations and technical demonstrations and Public Safety Corporation achieved the 
minimal cumulative score of 195 to advance to Phase 3. Phase 3 culminated with an 
evaluation of the fee proposal and M/\NBE criteria with Public Safety Corporation qualifying 
for award consideration. The Procurement Committee evaluated the proposals against the 
stated criteria. Attached are the consensus scores. 

142 



143

!I 

WEIGHT: L 
I 
I 

I 
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45 

lJJ 

"' 0 
0 "' 0 ,_"' (f) :z::o< 

~ ~0 
~~ "' 

EVALUATION SCORESHEET 
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Intcl"office Memorandum 

May 20, 2016 

To: 

FROM 

SUBJ: 

Maria Alvarez, Senior Purchasing Agent 
Procurement Division (\\) 

1 

Kesi Warren, Senior Contract AdministratoW 
Business Development Division 

RFP #Y16-107-MA, False Alarm Billing Systems-Phase 3 

Below are the respondents to the subject RFP with theirfirm's certified sub-consultants 
and M/WBE participation score on a 1 - 5 rating: 

-- -- ·- --;:=t ··;--
1. Public Safety CoqJOration ____ 4 Points 
MWBE-HF Closed Caption Latina Corp, dba , 24% 

··--

Dicapta 

-· ·---------------· --·---·· --
TotaLMWBE ParticifJil_tion: 24% 
EEO Staff 60% 

.. -· 
Bonus 
Points 

Service-Disabled Veterans 0 -- ----.---- --
Welfare Recipients: 0 -------

cc: Contract File 
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DATE: 

TO: 

THROUGH: 

FROM: 

CONTACT 
PERSON: 

DIVISION: 

ACTION 
REQUESTED: 

PROJECT: 

PURPOSE: 

ITEMS: 

APPROVALS: 

Interoffice M 
I. CONSENT AGENDA 

ADMINISTRATIVE SERVICES 
DEPARTMENT 

Jtme 24, 2016 

Mayor Teresa Jacobs 
and the 

11 

REAL ESTATE MANAGEMENT ITEM 1 

Board of Connty Commissioners 

Alm Caswell, Manager (}::.! 
Real Estate Management Division . 

c:.ill-
Elizabeth Price Jackson, Senior Title Examiner Of} 
Real Estate Management Division 

Ann Caswell, Manager 

Real Estate Management 
]>hone: ( 407) 836-7082 

APPROVAL AND EXECUTION OF RESOLUTION AND COUNTY 
DEED FROM ORANGE COUNTY TO THE SCHOOL BOARD OF 
ORANGE COUNTY, FLORIDA AND AUTHORIZATION TO 
RECORD INSTRUMENT 

Summer lake PD - APF School Dedication 
Site #85-E-W-4 

District 1 

To provide for access, construction, operation, and maintenance of an 
elementary school as required by an Adequate Public Facilities 
Agreement. 

Resolution 

Connty Deed 
Revenue: None 
Size: 14.81 acres 

Real Estate Management Division 
County Attorney's Office 
Risk Management Division 
Transportation Plarming Division 
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Real Estate Management Division 
Agenda Item 1 
June 24, 2016 
Page 2 

REMARKS: This site, located in Horizon West, was conveyed to Orange County 
pmsuant to the Summerlake PD Adequate Public Facilities Agreement 
(the "Agreement"), approved by the Board of County Connnissioners on 
June 28, 2005. This conveyance fulfills the requirement for an elementary 
school site as set out in the Agreement. In addition, it conforms to the 
Restrictive Covenant in deed to County for the property to be utilized for 
school purposes only; however, that if a school is not constructed upon 
said lands or if, for any reason, the Grantee owns said lands, it may only 
be utilized for (i) park and recreation purposes, (ii) fire station, (iii) 
neighborhood police station, (iv) community center, (v) charter school, or 
(vi) other similar use compatible with the surrounding residential 
neighborhood. 

The School Board of Orange County, Florida (School Board) has 
approved their budget for FY2015-2016 which includes construction of a 
relief elementary school on site #85-E-W -4 for a 2020 school-year 
opening. The School Board has conducted its due diligence on the site 
and has requested the conveyance of the prope1ty from the County. Upon 
completion of the infrastructure development requirements shown in the 
Agreement, the School Board will establish a prepaid impact fee account 
in the amount of$22,500.00 per acre for a total $333,225.00 in impact fee 
credits. 

School Board to pay recording fees. 

A file labeled "BCC Agenda Backup" containing a copy of this agenda 
item and all supporting documentation is in the top drawer of the 
BCC file cabinet in the supply room adjacent to Commissioner 
Thompson's office. 
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DATE: 

TO: 

THROUGH: 

FROM: 

CONTACT 
PERSON: 

DIVISION: 

ACTION 
REQUESTED: 

PROJECT: 

PURPOSE: 

ITEM: 

APPROVALS: 

Interoffice Metn< 
I. CONSENT AGENDA 

ADMINISTRATIVE SERVICES 
DEPARTMENT 

12 

REAL ESTATE MANAGEMENT ITEM 2 

June 24, 2016 

Mayor Teresa Jacobs 
and the 
Board of County Commissioners 

Ann Caswell, Manager ~ 
Real Estate Management Division , 

Elizabeth Price Jackson, Senior Title Examiner zif)-
Real Estate Management Division 

Ann Caswell, Manager 

Real Estate Management 
Phone: ( 407) 836-7082 

APPROVAL AND EXECUTION OF DISTRIBUTION EASEMENT 
BETWEEN ORANGE COUNTY AND DUKE ENERGY FLORIDA, 
LLC, D/B/A DUKE ENERGY AND AUTHORIZATION TO RECORD 
INSTRUMENT 

Eastern Regional Water Supply Facility 

District 4 

To provide for access, construction, operation, and maintenance of 
electrical facilities by Duke Energy Florida, LLC, d/b/a Duke Energy. 

Distribution Easement 
Revenue: None 
Size: 119.70 acres 

Real Estate Management Division 
Utilities Department 
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Real Estate Management Division 
Agenda Item 2 
June 24, 2016 
Page2 

REMARKS: This easement provides Duke Energy Florida, LLC, d/b/a Duke Energy 
(Grantee) the right to install and maintain electrical distribution lines and 
related facilities for additional electrical service to the Eastern Regional 
Water Supply Facility. This easement will be replaced with a descriptive 
easement, five (5) feet on either side of all facilities inst.alled by Grantee, 
as will be shown on a sketch of description to be provided by County 
within sixty (60) days after the installation offacilities by Grantee. If the 
sketch of description is not provided by County within sixty (60) days 
after completion of installation, Grantee will record this easement. 

Grantee to pay all recording fees. 

A file labeled "BCC Agenda Backup" containing a copy of this agenda 
item and all supporting documentation is in the top drawer of the 
BCC file cabinet in the supply room adjacent to Commissioner 
Thompson's office. 
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DATE: 

TO: 

THROUGH: 

FROM: 

CONTACT 
PERSON: 

DIVISION: 

ACTION 
REQUESTED: 

PRO,ffiCT: 

PURPOSE: 

ITEM:' 

APPROVALS: 

Interoffice ll 
I. CONSENT AGENDA 

ADMINISTRATIVE SERVICES 
DEPARTMENT 

Jtme 24, 2016 

Mayor Teresa Jacobs 
and the 

13 

REAL ESTATE MANAGEMENTITEM 3 

BoaJ'd of County Commissioners 

Ann Caswell, Manager (bJ 
Real Estate Management Division 

Theresa A. Avery, Senior Title Examiner ~ 
Real Estate Management Division ""'V 

Ann Caswell, Manager 

Real Estate Management 
Phone: ( 407) 836-7082 

APPROVAL AND EXECUTION OF UTILITY EASEMENT BETWEEN 
THE SCHOOL BOARD OF ORANGE COUNTY, FLORIDA AND 
ORANGE COUNTY AND AUTHORIZATION TO RECORD 
INSTRUMENT 

Bay Lake ES (Site 117-E-SW-4) Permit No. 15-E-045 

District 1 

To provide for access, construction, operation, and maintenance of utility 
facilities as a requirement of development. 

Utility Easement 
Cost: Donation 
Total size: 1,098.07 square feet 

Real Estate Management Division 
Co rutty Attorney's Office 
Utilities Department 
Risk Management Division 
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Rea! Estate Management Division 
Agendaltem 3 
June 24, 2016 
Page 2 

REMARKS: The County is executing the Utility Easement to show acceptance of its 
terms and conditions. 

Grantor to pay all recording fees. 

A file labeled "DCC Agenda Backup" containing a copy of this agenda 
item and all supporting documentation is in the top drawer of the BCC 
file cabinet in the snpply room adjacent to Commissioner Thompson's 
office. 
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DATE: 

TO: 

THROUGH: 

FROM: 

CONTACT 
PERSON: 

DIVISION: 

ACTION 
REQUESTED: 

PROJECT: 

PURPOSE: 

ITEM: 

Al'PROV ALS: 

Interoffice i 
I. CONSENT AGENDA 

ADMINISTRATIVE SERVICES 
DEPARTMENT 

June 24, 2016 

Mayor Teresa Jacobs 
and the 

14 

REAL ESTATE MANAGEMENT ITEM 4 

Board of County Commissioners 

Ann Caswell, Manager iJ:y \ 
Real Estate Management Division ~f~ 

Virginia G. Williams, Senior Title Examiner 
Real Estate Management Division 

AnnCaswell, Managen-

Real Estate Management 
Phone: ( 407) 836-7082 

APPROVAL AND EXECUTION OF TEMPORARY LICENSE 
AGREEMENT FOR CONSTRUCTION ACCESS BETWEEN ORANGE 
COUNTY AND TAYLOR MORIUSON OF FLORIDA, INC. AND 
DELEGATION OF AUTHORITY TO THE COUNTY 
ADMINISTRATOR TO EXERCISE EXTENSIONS IF NECESSARY 

Hidden Springs Repmnp Facility Propetty- Construction Access 

District 1 

To provide developer temporary nse of County property for construction 
access in connection with development of Havencrest. 

Temporary License Agreement for Constmetion Access 
Revenue: None 
Term: 4 years 
Options: One-year additional extensions 

Real Estate Management Division 
County Attorney's Office 
Utilities Department 
Risk Management Division 
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Real Estate Management Division 
Agenda Item 4 
June 24,2016 
Page 2 

REMARKS: Taylor Morrison of Florida, Inc. (Licensee) is developing land to the no1th 
of the County's Hidden Springs Repump Facility at 2021 S. Apopka 
Vineland Road in Orlando and has requested the use of the Cmmty's 
access driveway for constmction access to its Havencrest development. 

During the term of the Agreement and any extensions, Licensee will carry 
appropriate workers' compensation, automobile and liability insurance 
with required limits at all times and will indemnifY and hold the County 
harmless. Licensee will provide normal maintenance and repair during its 
use of the County's access driveway. At the end ofthe initial term or 
completion of Licensee's development, Licensee will repave the driveway 
and restore the subdivision wall. All safety and security precautions must 
be observed to protect persons or property. No storage of any kind is 
permitted on County's property. 

A file labeled "RCC Agenda Backup" containing a copy of this agenda 
item and all supporting documentation is in the top drawer of the 
BCC file cabinet in the supply room adjacent to Commissioner 
Thompson's office. 
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DATE: 

'fO: 

THROUGH: 

FROM: 

CONTACT 
PERSON: 

DIVISION: 

ACTION 
REQUESTED: 

PRO.JECT: 

PURPOSE: 

ITEM: 

APPROVALS: 

Interoffice Mel 
I. CONSENT AGENDA 

ADMINISTRATIVE SERVICES 
DEPARTMENT 

June 24, 2016 

Mayor Teres& Jacobs 
and the 

15 

REAL ESTATE MANAGEMENT ITEM 5 

Board of County Commissioners 

Ann Caswell, Manager ~ 
Real Estate Management Division 

Elizabeth Price Jackson, Senior Title Examiner £w--
Real Estate Management Division 

Ann Caswell, Manage~: 

Real Estate Management 
Phone: (407) 836-7082 

APPROVAL AND EXECUTION OF FIRST AMENDMENT TO 
CONSERVATION AND ACCESS EASEMENT BETWEEN 
GREENEW A Y SOMERSET PARK, LLC, GREENEWA Y PARK DR!, 
LLC AND ORANGE COUNTY WITH JOINDERS AND CONSENTS 
OF ASSOCIATION TO FIRST AMENDMENT TO CONSERVATION 
AND ACCESS EASEMENT FROM GREENEW A Y PARK DR! 
PROPERTY OWNERS ASSOCIATION, INC. AND SOMERSET PARK 
HOMEOWNERS' ASSOCIATION, INC. AND AUTHORIZATION TO 
RECORD INSTRUMENT 

Greeneway Park DR!, LLC (CAIP #09-015) 

District 4 

To provide for relocation of original access to portions of the conservation 
area. 

First Amendment to Conservation and Access Easement with Joinders and 
Consents to Conservation and Access Easement from Association 

Real Estate Management Division 
County Attorney's Office 
Environmental Protection Division 
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Real Estate Management Division 
Agenda Item 5 
June 24,2016 
Page 2 

REMARKS: Conservation Area Impact Permit# 09-015 issued by Orange County 
Environmental Protection Division required a Conservation and Access 
Easement (Easement) over the site being developed and additional lands. 
The Easement was approved by the Board of County Commissioners on 
July 16,2012, and included a blanket access easement over the parent 
tracts. Subsequent to the recording of the Easement, two plats have been 
filed over a portion of the original Project Site. This First Amendment to 
Conservation and Access Easement (Amendment) modifies the Access· 
Easement language on the Easement to provide for the release of all 
platted residential lots upon platting of portions of the Project Site, but· 
retaining access to the Conservation Easement by private right-of-way 
tracts and commonm·ea tracts contained within the subject plat. The 
Exhibit B of the Amendment is modified to define the new Access 
Easement areas created by the new plats and to restate a blanket Access 
Easement over the remainder of the encumbered parcels. 

Orange County is executing the Amendment to release the original access 
easement area and accept the replacement access easement area. 

Grantor to pay all recording fees. 

A file labeled "BCC Agenda Backup" containing a copy of this agenda 
item and all supporting documentation is in the top drawer of the 
BCC file cabinet in the supply room adjacent to Commissioner 
Thompson's office. 
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DATE: 

TO: 

THROUGH: 

FROM: 

CONTACT 
PERSON: 

DIVISION: 

ACTION 
REQUESTED: 

PROJECT: 

PURPOSE: 

ITEM: 

BUDGET: 

FUNDS: 

APPROVALS: 

Interoffice Mem( 

I. CONSENT AGENDA 
ADMINISTRATIVE SERVICES 

DEPARTMENT 
16 

REAL ESTATE MANAGEMENT ITEM 6 

June 24, 2016 

Mayor Teresa Jacobs 
and the 
Board of County Commissioners 

Ann Caswell, Manager ~ 
Real Estate Management Division ~ 

Monica Hand, Senior Title Examiner Q\::Y~ . 
Real Estate Management Division 

Ann Caswell, Manager 

Real Estate Management 
Phone: ( 407) 836-7082 

APPROVAL AND EXECUTION OF NOTICE OF RESERVATION 
AND AUTHORIZATION TO DISBURSE FUNDS TO PAY 
RECORDING FEES AND RECORD INSTRUMENT 

Dominish Estates Tract A, Retention 

District 2 

To reserve a p01tion of platted retention area to provide for access, 
constmction, operation, and maintenance of road improvements. 

Notice of Reservation 
Size: 96 square feet 

Account No: 1002-072-2700-4105 

$18.50 Payable to Orange County Comptroller 
(recording fees) 

Real Estate Management Division 
Public Works Department 
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Real Estate Management Division 
Agenda Item 6 
June 24, 2016 
Page 2 

REMARKS: This action reserves a portion of a Connly owned retention pond as road 
right-of-way for Dominish Estates Drive. 

A file labeled "BCC Agenda Backup" containing a copy of this agenda 
item and all supporting documentation is in the top drawer of the 
BCC file cabinet in the supply room adjacent to Commissioner 
Thompson's office. 
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DATE: 

TO: 

THROUGH: 

FROM: 

CONTACT 
PERSON: 

DIVISION: 

ACTION 
REQUESTED: 

PROJECT: 

PURPOSE: 

ITEMS: 

Interoffice M 
I. CONSENT AGENDA 

ADMINISTRATIVE SERVICES 
DEPARTMENT 

June 24, 2016 

Mayor Teresa Jacobs 
and the 

17 

REAL ESTATE MANAGEMENT ITEM 7 

Board of County Commissioners 

Aun Caswell, Manager d:/ 
Real Estate Management Division 

Theresa A. Avery, Senior Title Examin~ 
Real Estate Management Division 

Ann Caswell, Manager 

Real Estate Management 
Phone: (407) 836-7082 

APPROVAL AND EXECUTION OF AMENDMENT TO NON
EXCLUSIVE DRAINAGE EASEME'NT BETWEEN ANCORA 
INTERNATIONAL, LLC AND ORANGE COUNTY, APPROVAL OF 
SUBORDINATION OF ENCUMBRANCES TO PROPERTY RIGHTS 
TO ORANGE COUNTY FROM WELLS FARGO BANK, N. A. AND 
AUTHORIZATION TO RECORD INSTRUMENTS 

An cora Apartments (Permit #B 15902294) 

District 1 

To provide for relocation of a portion of existing drainage easement area 
as a requirement of development. 

Antendment To Non-Exclusive Drainage Easement 
Cost: Donation 
Size of released easement area: 7,415 square feet 
Size of replacement easement area: 20,134 square feet 

Subordination of Encumbrances to Propetty Rights to Orange County 
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Real Estate Management Division 
Agenda Item 7 
June 24, 2016 
Page2 

APPROVAL§: 

REMARK§: 

Real Estate Management Division 
County Attorney's Office 
Pub lie Works Department 
Risk Management Division 

On July 11, 2011, the Board of County Commissioners approved the Non
Exclusive Drainage Easement (Easement). The Easement reserved to the 
Grantor the right, at their sole cost and expense to relocate the drainage 
easement areas to other portions of the Grantor's property. 

Ancora International, LLC, successor in title to the Easement has 
requested relocation of a portion of the easement area. Orange County is 
executing the Amendment To Non-Exclusive Drainage Easement to 
release a portion of the original easement area and accept the relocated 
easement area. All other terms and conditions of the Easement remain the 
same. 

Grantor to pay recording fees. 

A file labeled "BCC Agenda Backup" containing a copy of this agenda 
item and all supporting documentation is in the top drawer of the 
BCC file ~abinet in the supply room adjacent to Commissioner 
Thompson's office. 
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DATE: 

TO: 

THROUGH: 

FROM: 

CONTACT 
PERSON: 

DIVISION: 

ACTIONS 
REQUESTED: 

PROJECT: 

PURPOSE: 

ITEMS: 

Interoffice M( 
I. CONSENT AGENDA 

ADMINISTRATIVE SERVICES 
DEPARTMENT 

18 

. IU;AL ESTATE MANAGEMENT ITEM 8 

June 24,2016 

Mayor Teresa Jacobs 
and the 
Board. of County Conm1issioners 

Ann Caswell, Manager ~ 
Real Estate Management Division /! . 
Russell L. Corriveau, Senior Acquisition Agent 9Jf ;/ 
Real Estate Management Division 

Ann Caswell, Manager 

Real Estate Management 
Phone: ( 407) 836-7082 

APPROVAL AND EXECUTION OF NON-EXCLUSIVE 
UNDERGROUND TRANSMISSION PIPE UTILITY EASEMENT 
AGlillEMENTS BETWEEN ORLANDO UTILITIES COMMISSION, 
CITY OF ORLANDO AND ORANGE COUNTY AND 
AUTHORIZATION TO DISBURSE FUNDS TO PAY PURCHASE 
PRICE, ATTORNEY FEES, RECORDING FEES AND IlliCORD 
INSTRUMENTS 

Innovation Place Project (a.k.a. Storey Park Utilities) 

District 4 

To provide for access, construction, operation, and maintenance of utility 
facilities. 

Non-Exclusive Underground Transmission Pipe Utility Easement 
Agreements (2) (InstrUll1ents 801 and 801A) 
Total cost: $12,250 
Total size: 16,504 square feet 
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Real Estate Management Division 
Agenda Item 8 
June 24, 2016 
Page 2 

BUDGET: 

FUNDS: 

APPROVALS: 

REMARKS: 

Account No.: 4420-038-1450-58-6110 50% 
4420-038-1483-19-6110 50% 

$12,250.00 Payable to Orlando Utilities Commission and 
City of Orlando (purchase price and attorney fees) 

$ 3 77,00 Payable to Orange County Comptroller 
(recording fees) 

Real Estate Management Division 
County Attomey' s Office 
Utilities Department 
Risk Management Division 

The purchase of these two easements is needed to provide the water, 
wastewater and reclaimed water utilities infrastructure for the Innovation 
Place (a.ka. Storey Park) development These two easements are a 
component of the Orange County Utilities Eastern Service Area and will 
provide a prut of the transmission systems for potable water, waste water 
and reclaimed water to serve future development. 

The County is executing the easements to show acceptance of the tenns 
and conditions. 

A tile labeled "BCC Agenda Backup" containing a copy of this agenda 
item and all supporting documentation is in the top drawer of the 
BCC file cabinet in the supply room adjacent to Commissioner 
Thompson's office. 
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O~E 
cftoNty 
GOVERNMENT 
F I. 0 R l P A 

June 8, 2016 

TO: 

FROM: 

Interoffice M 

I. CONSENT AGENDA 
COMMUNITY, ENVIRONMENTAL AND 

DEVELOPMENT SERVICES 
DEPARTMENT 

1 

Mayor Teresa Jacobs 
-AND-
Board of County Commissioners 

AGENDA ITEM 

Jon V. Weiss, P.E., Director~..,.J· 
Community, Environmental an Development 
Services Department 

CONTACT PERSON: Bradley Campbell, Assistant Manager i1ti 
SUBJECT: 

Code Enforcement Division 
(407) 836-4220 

July 12, 2016- Consent Items 
Resolutions for Special Assessment Lien(s) Lot Cleaning (40) 

Pursuant to Orange County Code, Chapter 28, Nuisances, Article II, Lot Cleaning, the 
County is authorized to have property cleaned through an independent contractor when 
not done voluntarily by the property owner, after sufficient notice. Further, the regulation 
allows the Board of County Commissioners by Resolution to place Special Assessment 
Liens on such properties to recoup the cost of cleaning. The following properties have 
been cleaned at the expense of the County with associated costs as indicated. 

Case No. Dist.# Property Owner Amount* 

LC 16-0492 1 APEX BANK $ 1 ,477. 76 
LC 16-0480 2 LEWIS LIONEL E $ 95.56 
LC 16-0483 2 US BANK AS C/F FL DUNDEE LIEN INV LLC $ 350.75 
LC 16-0533 2 TARPON IV LLC $ 5,678.85 
LC 16-0535 2 TITRE OLIVER $ 279.54 
LC 16-0560 2 ESTIME MARIE THERESE $ 759.40 
LC 16-0561 2 WELLS FARGO BANK $ 741.90 
LC 16-0562 2 MARIN THEOLIA H $ 1,008.63 
LC 16-0563 2 MARIN THEOLIA H $ 295.90 
LC 16-0565 2 CATRON TIMOTHY D $ 417.40 
LC 16-0567 2 BOZZYS TRUST $ 812.20 
LC 16-0572 2 DEERE IRREVOCABLE TRUST $ 550.08 
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Page Two 
July 12, 2016- Consent Items 
Resolutions for Special Assessment Lien(s) Lot Cleaning (40) 

Case No. Property Owner Amount* 

LC 16-0495 3 AGUILAR ARTURO $ 783.73 
LC 16-0555 3 LAW CHARLES P $ 176.52 
LC 16-0559 3 SAIKAN LLC $ 561.53 
LC 16-0581 3 GLOSSENGER SHIRLEY A $ 238.80 
LC 16-0607 3 CANCETTY-OLMOS TEODORA L; OLMOS JOSE L $ 1,203.30 
LC 16-0430 4 BROWN LARUE ESTATE; BROWN JAMES JR; $ 255.57 

FERGUSON OZORA BROWN 
LC 16-0517 4 SORTER JEREMY; SORTER MARY V; SORTER- $ 662.89 

WORLES JILL 
LC 16-0411 6 DEOLDE WILLIAM JAMES $ 339.54 
LC 16-0447 6 ROBERTSON JOANN $ 180.93 
LC 16-0449 6 ASARE ENTERPRISES LLC $ 263.25 
LC 16-0454 6 LYNCH MILLIE R $ 160.77 
LC 16-0511 6 TYNDALL LINDA $ 205.29 
LC16-0514 6 INVESTMENT GROUP R AND A $ 187.55 
LC 16-0530 6 BERACHAH ENTERPRISES LLC $ 372.28 
LC 16-0531 6 BALRAM SOMAL K $ 463.10 
LC 16-0534 6 HERNANDEZ PEDRO $ 349.31 
LC 16-0544 6 SULLIVAN DAVID A $ 105.14 
LC 16-0545 6 NAPIER DOYLE $ 188.48 
LC 16-0546 6 JONES JAMIN M $ 229.23 
LC 16-0547 6 RODRIGUEZ JOSE TRUSTEE $ 98.80 
LC 16-0548 6 WARREN LINDA A; WARREN EDGAR $ 449.64 
LC 16-0550 6 FRONTLINE OUTREACH INC $ 261.62 
LC 16-0551 6 NELSON LINDA L $ 361.27 
LC 16-0552 6 ZAHN LEWIS D $ 721.07 
LC 16-0553 6 ALKUBAISI ABDULLA; ALKUBAISI WANDA FELINA $ 192.64 
LC 16-0558 6 MCCOY JOHNNIE B; JACKSON ADRIENNE $ 105.13 
LC 16-0580 6 NEW ENGLAND INVESTMENT LLC $ 101.64 
LC 16-0594 6 DAN BOISE CHERYL S; COLLINS THERESA $ 129.48 

Copies of the Resolutions for the Special Assessment Liens are on file and available for 
review in the Code Enforcement Division. 

*Administrative costs to process and collect on these cases have been added. 
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Page Three 
July 12,2016- Consent Items 
Resolutions for Special Assessment Lien(s) Lot Cleaning (40) 

ACTION REQUESTED: 

JVW/BC:th 

Approval and execution of Orange County, Florida, 
Resolutions Establishing Special Assessment Liens for 
Lot Cleaning Services and approval to record Special 
Assessment Liens on property cleaned by Orange 
County, pursuant to Orange County Code, Chapter 28, 
Nuisances, Article II, Lot Cleaning. Districts 1, 2, 3, 4 & 
6. 
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I. CONSENT AGENDA 
COMMUNITY, ENVIRONMENTAL AND 

DEVELOPMENT SERVICES 
DEPARTMENT 

2 

g~ 
Interoffice Memoranaum 

GOVIlRNMENT 
FLOl<lDA 

June 20, 2016 

TO: 

FROM: 

CONTACT PERSON: 

SUBJECT: 

Mayor Teresa Jacobs 
-AND-

/\GENOA ITEM 

Board of County Commissioners 

Jon V. Weiss, P.E., Direct:o~· ~· 
Community, Environmental a Development 
Services Department 

John Smogor, Chairman 
Development Review Committee 
407 836-5616 

July 12, 2016- Consent Item 
The Grow Planned Development I Regulating Plan 
(PD I RP) Adequate Public Facilities (APF) Agreement 
(Related to Case# LUP-16-01-002) 

The proposed "Grow'' Planned Development I Regulating Plan (PD I RP) 
contains 1,187.5 gross acres and is generally located north of East Colonial 
Drive, south of Lake Pickett Road, east of South Tanner Road and west of 
Chuluota Road. With this request, the applicant is seeking to rezone 1,187.5 
gross and 835 developable acres from A-2, R-CE-5, and PD to PD in order to 
provide a mixed-use project consisting of up to 2,078 residential dwelling units 
and 172,000 non-residential square feet It will feature an elementary school, 
community park, community garden, working farm, and equestrian facility. 

Pursuant to Policy FLU6.9.2 of the Orange County Comprehensive Plan (as 
proposed), the "Grow'' PD I RP is subject to an APF agreement substantially 
similar to those described in Chapter 30, Article XIV, Orange County Code. The 
proposed agreement, while not adhering to the usual standard terms of such an 
agreement, describes the conveyance of road right-of-way; an elementary 
school; a community park; a utility tract; and easements. Except for the road 
right-of-way, which is being conveyed for no compensation, the negotiated price 
of the conveyed lands will be paid in the form of a lump sum payment and I or 
impact fee credits. 

The "Grow" APF Agreement received a recommendation of approval from the 
Orange County Development Review Committee (DRC) on May 25, 2016, and 
should be considered with the associated Planned Development I Regulating 
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Page Two 
July 12, 2016- Consent Item 
The Grow PO I RP- APF Agreement (Related to Case# LUP-16-01-002) 

Plan public hearing. Upon approval by the BCC, the Agreement will be recorded 
in the Public Records of Orange County, Florida. 

ACTION REQUESTED: Approval and execution of Adequate Public 
Facilities Agreement for The Grow PD (A/KIA) 
Lake Pickett South) by and among Banksville of 
Florida, Inc., Nivesa of Florida, Inc., New Ideas 
Incorporated, Margot H. Lopez; and Orange 
County. District 5 

JVW/JS:rep 

Attachments 
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This instrument prepared by and after 
recording return to: 

Rober1 M. Poppell, Esquire 
Akerman LLP 
420 S. Orange Avenue, Suite 1200 
Orlando, FL 32801 

Project: Lake Pickett South (a/k/a The Grow) (RAC) 

Tax Parcell.D. No(s): 

18-22-32-0000-00-025 
!7-22-32-0000-00-002 
20-22-3 2-0000-00-002 
!8-22-32-0000-00-00 l 
19-22-32-0000-00-00 I 
0 8-22-3 2-0000-00-005 

ADEQUATE PUBLIC FACILITIES AGREEMENT 
FOR THE GROW PD (A/KIA LAKE PiCKETT SOUTH) 

THIS ADEQUATE PUBLIC FACILITIES AGREEMENT FOR THE GROW PD 
(A/KIA LAKE PICKETT SOUTH) (the "Agreement"), effective as of the latest date of 
execution (the "Effective Date"), is made and entered into by and among BANKSVILLE OF 
FLORIDA, liN C., a Florida corporation whose mailing address is 2665 South Bayshore Drive, 
Suite 220-81, Miami, FL 33133 ("Banksvi!Re"), NIVESA OF FLORIDA, INC., a Florida 
corporation whose mailing address is 2665 South Bayshore Drive, Suite 220-81, Miami, FL 33133 
("Nivcsa"), NEW IDEAS INCORPORATED, a Florida corporation, whose mailing address is 
J 512 S. Roosevelt Blvd., Key West, Florida 33040 ("New Ideas"), MARGOT H. LOPEZ, as 
Successor Trustee of the Chris-Anna Irrevocable Trust under Trust Agreement dated September 1, 
1982, whose mailing address is 1512 S. Roosevelt Blvd., Key West, Florida 33040 ("Lopez 
Trust") (Banksville, Nivesa, New ldeas and Lopez Trust are sometimes hereinafter referred to 
individually as an "0'\'"o/!!C!'" and collectively as the "Owners" and ORANGE COUNTY, a charter 
county and political subdivision of the State of Florida whose mailing address is P.O. Box 1393, 
Orlando, Florida 32802-1393 ("Cmmty"). The Owners and County may sometimes be referred to 
collectively as the "Parties." THE SCHOOL BOARD OF ORANGE COUNTY, FLORIDA, a 
body corporate and political subdivision ofthe State of Florida, whose address is 445 West 
Amelia Street, Orlando, Florida 32801 ("School Board") and AMERICAN LAND 
INVESTMENTS OF ORANGE COUNTY, LLC, a Florida limited liability company 
("ALIOC") have joined and consented to the execution of this Agreement for the purposes and 
upon the terms expressly set forth herein and in the attached Joinder and Consent instruments. 

RECITALS: 
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APF Agreement, The Grow PD/RP 
Banksvillc of Florida, et. a!., 2016 

A. Owners are the fee simple owners of certain real property located in Orange 
County, Florida, as more particularly described in Exhibit "A" and as shown on Exhibit "B" 
attached hereto and made a part hereof by this reference (collectively, the "PD Property" or "The 
GrowPD"). 

B. The Owners are working cooperatively in connection with the planning of, and 
obtaining governmental approvals for, development of the PD Property for a project generally 
known and referred to for planning purposes as "Lake Pickett South" or the "LPS" project and, 
in this regard, have filed with the County that certain Future Land Use Map Amendment 
Application- Amendment #2015-2-A-5-1 (the "FLUM Amendment"), being considered for 
adoption by the Board of County Commissioners ("BCC") as of even date herewith. 

C. The execution of this Agreement by the Owners and recording of same in the 
Public Records is required by pending County Comprehensive Plan FLU 6.9.2, being considered 
for adoption by the BCC as of even date herewith. This Agreement and its terms are substantially 
similar in form and substance to APF agreements and APF requirements as such are described in 
Article XIV, Chapter 30, Orange County Code, as may be amended (the "APF Ordinance"). 

D. Owner desires to develop the PD Propetty in accordance with The Grow PD 
Regulating Plan ("The Grow PD/RP"), submitted by Owners to County, and with the PD zoning 
application on file with County. 

E. In connection with its consideration of the approval of The Grow PD and The 
Grow PD/RP, County has requested, and Owners have agreed, that Owners will plan for, reserve 
and convey to County certain real property designated by the Parties as adequate public facilities 
("APF"), upon the terms and conditions as are set forth in this Agreement. 

F. It is the intent ofthe Parties that County will consider approval of The Grow PD 
and The Grow PD/RP with its consideration of this Agreement. 

G. As more particularly described herein, the APF will include land for an elementary 
school, thereby creating the need for the rights and related obligations accruing to the benefit of 
School Board as more specifi.cally set forth in Paragraph 6 of this Agreement and for the joinder 
and consent of School Board a\1ached hereto. 

NO'N THEREFORE, for and in consideration of the above premises, the 
mutual covenants and agreements set forth herein, and for other good and valuable consideration, 
the receipt and sufficiency of which are hereby acknowledged, the Parties hereby agree as follows: 

AGREEMENT 

Page 2 of28 
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APf Agreement, The Grow PD/R.Jl 
Banksvil!eofFlorida, et. al., 2016 

1. Recitals. The above recitals are true and correct and are hereby incorporated as 
material provisions of this Agreement by this reference. 

2. Conveyance of APF Land by Owners. Owners shall convey land for APF ("APF 
Lands") as follows: 

a) Road right-of-way: 
Lake Pickett Road As depicted in The Grow PD/RP- estimated 

3.05 acres 

It is contemplated that wider right-of-way may be required in some locations, such as at 
intersections, to facilitate traffic movement. 

b) School: 

Elementary School 

c) Park: 

Park Site 

d) Utility 

Reclaimed Water Storage and 
Re-Pump Facility 

13 acres (together with the 2 acre storm water 
easement parcel described in Paragraph 3(d) 
below) 

20 acres 

3 acres 

The APF Lands identified in clauses (a) through (d) above are referred to herein as 
the "Road Right-of-Way," "School Site," "Park Site," and "Reclaimed Water Storage andRe
Pump Facility," respectively, and are sometimes referred to herein individually as an "APF 
Parcel." 

As described in Paragraphs 4 and 5 below, the size and location of the 3-acre APF 
tract for Reclaimed Water Storage andRe-Pump Facility within The Grow PD is approximate and 
it shall be conveyed to the County prior to approval of the first construction plan set within The 
Grow PD, with the dimensions and location of the tract finalized prior to approval ofthe first 
Preliminary Subdivision Plan or Development Plan within The Grow PD. The tract shall have a 
minimum width of 300 feet and be located no more than 1,000 feet fi·om a public road, with a 30-
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foot minimum width utility and access easement or tract connection to public right-of-way, if 
necessary, as determined by the County. The tract and easement/tract connection shall have an 
elevation above the 100 year flood plain, be located outside of wetlands (or with the impacts to 
existing wetlands mitigated as set forth in Paragraph 3(b) below), and shall be exclusive of 
easements and buffers. 

3. Conveyance Procedure. The conveyance of the APF Lands shall be by general 
warranty deed, free and clear of all liens and encumbrances, except for easements of record 
acceptable to County, if any. The Owners shall convey, or cause to be conveyed, the APF Lands to 
County, pursuant to the procedures and requirements of this Agreement. The Owners shall pay, or 
cause to be paid, all costs associated with the conveyance of the APF Parcel to the County, 
including all recording fees and documentary stamps related to such conveyance(s). Ad valorem 
taxes in connection with the conveyance of an APF Parcel shall be prorated as of the date of 
transfer of title to the County and said prorated amount shall be paid, or caused to be paid, by the 
Owners to Orange County, in escro-w, pursuant to Section 196.295, Florida Statutes, unless the 
conveyance occurs between November I and December 31 of the year of conveyance, in which 
case ad valorem taxes shall be paid in full by the Owner for the year of conveyance. 

a) Title Policy. No less than thirty (30) days prior to conveyance, the Owners 
shall deliver, or cause to be delivered, to County, at Owners sole cost and expense, a commitment 
to issue an Owner's Policy of Title Insurance naming County as the proposed insured for the APF 
Lands (the "Title Cmmnitme~tt"). Owners shall deliver, or cause to be delivered, the original 
Owner's Policies of Title Insurance (respectively, a "Title Policy" and collectively, the "Title 
Policies") to County within thirty (30) days after the conveyance of the APF Lands to County. 
The Title Policy shall include an endorsement insuring the contiguity ofthe School Site to the 2 
acre storm water easement parcel described in Paragraph 3(d) below. The Title Policy shall also 
show that the APF Lands, as well as the storm water easement parcel described in Paragraph 3(d) 
below, are not subject to assessments or control by any Community Development District or 
Homeowners or Property Owners Association. The School Site shall, however, be encumbered 
by the utility and access easement in favor of the County and benefitting the Reclaimed Water 
Storage andRe-Pump Facility, as provided in Paragraph 2 above and as depicted in The Grow 
PD/RP. 

b) Environmental Audit; Due Diligence. No less than sixty (60) days prior to 
conveyance, Owners shall submit, or cause to be submitted, to County a current (within 6 months 
of conveyance to County) Phase 1 environmental audit of the areas encompassed by the APF 
Lands. Each Phase I environmental audit shall be conducted in accordance with the requirements 
of the All Appropriate Inquiries Final Rule, or with the standards set forth in the American Society 
for Testing and Materials (ASTM) E-1527-13. In the event a Phase I environmental audit 
presents a matter of concern, as determined by County, then prior to the conveyance, Owners shall 
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submit, or cause to be submitted, to County a Phase II environmental audit. If the Phase II 
environmental audit is performed and reveals the need for remediation to the APF Lands, one of 
the following events shall occur: (i) the Owners shall remediate, or cause to be remediated, the 
subject APF Parcel to County's satisfaction, prior to the conveyance; or (ii) the Parties shall 
negotiate and enter into a separate agreement, on mutually acceptable terms, whereby the Owners 
shall pay the full cost of remediation of the subject APF Parcel; or (iii) County may terminate this 
Agreement, at its option. 

The Owners shall perform, or cause to be performed, such other due diligence 
actions of the type that are usually and customarily performed in connection with real estate 
conveyances of this type, including but not limited to geotechnical studies, wetland delineations, 
surveys, and wildlife studies, at no cost to County, as may reasonably be requested by the County. 
The Pmiies acknowledge and agree that the APF Lands contain wetland(s) that shall be mitigated 
by the Owners prior to conveyance to County, in compliance with all applicable laws, rules, and 
ordinances of any applicable governmental authority with jurisdiction thereover, so that the APF 
Lands may each be used for their intended APF purpose. Notwithstanding anything in the 
foregoing seemingly to the contrary, the Parties agree that there shall be no obligation on the 
Owners to mitigate impacts to wetlands on the Road Right-of-Way, and County acknowledges 
that there may be gopher tortoises present at the APF Lands, but agrees to take title to the APF 
Lands subject to the potential presence of such gopher tortoises without any obligation on Owners 
to mitigate any future impact to such gopher tortoises. 

c) Compliance with Section 286.23, Florida Statutes. The Owners shall 
execute and deliver, or cause to be executed and delivered, to County the "Disclosure of Beneficial 
Interests" required pursuant to section 286.23, Florida Statutes. 

d) Easements. In addition to the conveyance of the respective APF Lands as 
contemplated in this A.greement, the Owners shall grant, or cause to be granted, at no cost to 
County and in accordance with County conveyance procedures, the following easements in favor 
of County, as follows. The benefit of any easements intended to benefit the School Site shall run 
with title to the School Site. 

At the time of conveyance of the School Site to the County, the Owners shall grant, 
or cause to be granted, in favor of County a non-exclusive perpetual casement, in form acceptable 
to County, over the two (2) acre portion of the Property intended to contain the pond located 
adjacent to the southern boundary ofthe School Site, as graphically depicted in The Grow PD/RP, 
for the off-site retention and detention (water quality treatment) of stonnwater generated upon the 
School Site, assuming development of the School Site for its intended purpose of being developed 
by School Board with an elementary school. The Owner of the School Site shall obtain water 
management district confirmation and obtain a certification from the project engineer for The 
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Grow PD, to be confirmed by County and an engineer for the School Board, that the pond has 
capacity to treat stonnwater not otherwise retained on the School Site in connection with School 

Board's design and construction of a prototype elementary school acceptable to School Board. 

The easement shall further provide that the Owner of the School Site, or such homeowners or 
property owners association as may be formed by such Owner, reasonably acceptable to County, 

shall be perpetually responsible for the maintenance and proper function of the pond, all at no cost 
or expense to County, now or in the future; provided, however, that the County agrees to exercise 

the stonnwater easement rights in compliance with all applicable laws, rules, regulations and 
ordinances and shall be responsible for any maintenance or repairs necessitated by any failure by 

County to comply with said laws, rules, regulations, and ordinances or by the acts of negligence of 

County or its agents or employees. 

If, at the time of conveyance of the Park Site to the County there does not exist a 

public road providing access to the Park Site, the Owners shall grant, or cause to be granted, to 
County a temporary access easement, in form acceptable to County, over such portion of the 

Property as is reasonably acceptable to both the County and the Owners, providing to County the 
right to construct a temporary access road to the Park Site and to use such temporary road for 
construction access and public access to the Park Site, which easement shall terminate upon 

conveyance or dedication of public access to the Park Site. 

If, at the time of conveyance of the School Site to the County there does not exist a 
public road providing access to the School Site, the Owners shall grant, or cause to be granted, to 

County a temporary access easement, in form acceptable to County, over such pmtion of the 

Property as is reasonably acceptable to the Parties, providing to County the right to access the 
School Site, which easement shall terminate upon conveyance or dedication of public access to the 
School Site. 

e) Additional Conveyance Requirements. In connection with the conveyance 
of the APF Lands, the Owners shall (i) submit, or cause to be submitted, a Certificate of Non
Foreign Status confrrrning that the grantor is not a foreign person or entity for purposes of U.S. 

income taxation in compliance with Section 1445 of the Internal Revenue Code; (ii) submit, or 

cause to be submitted, such partial releases, satisfactions or other instruments necessary to release 
or remove any outstanding mortgages, liens, encumbrances or other matters which would prevent 
the utilization of the APF Parcel for the intended APF purpose and (iii) submit, or cause to be 

submitted, a sworn affidavit confirming that there are no liens, encumbrances, agreements, deed 
restrictions or other matters affecting title to the APF Parcel which would prevent utilization of 

such APF Parcel by County for the APF purpose. 

f) Negotiated Price of conveyed lands. The negotiated price of the APF Lands 
has been determined in accordance with Chapter 23 of the Orange County Code. 

Page 6 of28 

171 



172

AlJF Agreement, 11w Grow PD/RP 
Banksvil!e of Florida, et. aL, 2016 

(i) The Parties agree that the negotiated price of the Park Site is one million 
three hundred forty thousand and 00/100 dollars ($1,340,000.00). This total results from an 
agreed-upon negotiated price of sixty-seven thousand and 00/100 dollars ($67,000.00) for each 
acre or fraction thereof, and a total of20 acres. Promptly upon County's final acceptance of 
conveyance of the Park Site, County shall credit on its books to the park impact fee credit account 
of the Owner of the Park Site, for purposes of Chapter 23 of the Orange County Code, as 
amended, park impact fee credits in the amount of such aforementioned negotiated price of the 
Park Site. 

(ii) The Parties agree that the School Board's agreed-upon fair market value 
of the School Site, upon completion of all access, utility and mitigation improvements required 
pursuant to Section 4 of the "CEA" (defined below) is $58,000.00 for each acre or fraction thereof 
However, the Parties acknowledge that at the time of conveyance of the School Site hereunder the 
aforedescribed access, utility and mitigation improvements will likely not be complete, and, 
therefore, the value oftbe School Site will be paid to the Owner of the School Site in two (2) 
installments, as follows: (i) promptly upon School Board's final acceptance of conveyance of the 
School Site, County shall credit on its books to the school impact fee credit account of the Owner 
of the School Site, for purposes of Chapter 23 of the Orange County Code, as amended, school 
impact fee credits in the amount of $28,000.00 for each acre or fraction thereof of the School Site, 
which amount results from School Board's agreed-upon fair market value of the School Site prior 
to completion of the access, utility and mitigation improvements required pursuant to said Section 
4 ofthe CEA, and (ii) promptly upon completion of the access, utility and mitigation 
improvements required pursuant to said Section 4 of the CEA, County shall credit on its books to 
the school impact fee credit account of the Owner of the School Site, for purposes of Chapter 23 
of the Orange County Code, as amended, additional school impact fee credits in the amount of 
$30,000.00 for each acre or fraction thereof, which amount represents the difference in the School 
Board's agreed-upon fair market value of the School Site before and after completion of the 
access, utility and mitigation improvements required pursuant to said Section 4 of the CEA 

(iii) The Pmties agree that the negotiated price of the Reclaimed Water 
Storage and Re-Pump Facility, is two hundred one thousand and 001100 dollars ($20 I ,000.00). 
This total results finn an agreed-upon negotiated price of sixty-seven thousand and 001100 dollars 
($67,000.00) for each acre or fraction thereof, and a total of 3 acres, payable by wire transfer of 
immediately available funds simultaneous with the closing of the conveyance. 

(iv) Owners and County agree that there shall be no consideration payable 
by County for the conveyance of the Right-of-Way. 
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Notwithstanding anything in the foregoing seemingly to the contrary, to the extent 
that the Owner that is the beneficiary of the park or school impact fee credit accounts described 
above pays park or school impact fees to the County in connection with the development of the 
PD Property and there is thereafter a credit balance in either of the park or school impact fee 
credit accounts described above, then upon reasonable request and in compliance with the Orange 
County Code and its usual procedures, the County shall refund such park or school impact fees, 
respectively, to such Owner (or to such person or entity to whom the Owner expressly may assign 
the right to receive such refund) and shall make deduction from the appropriate park or school 
impact fee credit account in the amount of any such refnnd. The foregoing is intended to satisfy 
the requirements of Section 23-189 ofthe County Code that there be an agreement with the 
County that provides for a refund of previously paid impact fees. 

4. Refinement of Size and Location of APF Lands. The size and location of the APF 
Lands as depicted on The Grow PD/RP is approximate, although the final size and location shall 
be substantially similar to that shown on The Grow PD/RP. The dimensions and locations for a 
particular APF Parcel shall be finalized by the Parties prior to County approval of the first 
Preliminary Subdivision Plan or Development Plan ("PSP" or "DP") within The Grow PD, and 
shall be in full compliance with this Agreement. The Parties agree that the legal descriptions 
used to convey the APF Lands to County may be revised based upon final engineering. 

5. Timing for Conveyance to County/Continuing Occupancy by Owners Prior to Use 
by County. Conveyance ofthe APF Lands shall be defined as submittal of all conveyance 
documents, approval by the BCC, and recordation of the deed(s). Owners and County have agreed 
that Owners shall convey the APF Lands pursuant to the following schedule: 

a) with respect to the Park Site, the conveyance to County will occur after final, 
non-appealable approval of The Grow PD and (i) in conjunction with, but prior to, the approval 
and recording ofthe first plat of any parcel within The Grow PD, or (ii) no later than one hundred 
twenty (120) days following the delivery by County, and receipt by the Owners, of written notice 
that County desires consummation of such conveyance (which 120-day period is subject to 
extension as may be requested by County), whichever occurs first. 

b) with respect to the School Site, assuming satisfaction of the applicable "School 
Conditions to Conveyance" (described below), the conveyance to County will occur after final, 
non-appealable approval of The Grow PD and (i) in conjunction with, but prior to, the approval 
and recording of the first plat of any parcel within The Grow PD, or (ii) no later than one hundred 
twenty (120) days following the delivery by County, and receipt by the Owners, of written notice 
that County desires consummation of such conveyance (which I 20-day period is subject to 
extension as may be requested by County), whichever occurs first. 
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c) with respect to the Reclaimed Water Storage andRe-Pump Facility, the 
conveyance to the County will occur after final, non-appealable approval of The Grow PD and (i) 
prior to approval of the first construction plan set within The Grow PD, or (ii) no later than one 
hundred twenty (120) days following the delivery by County, and receipt by the Owners, of 
written notice that County desires consummation of such conveyance (which 120-day period is 
subject to extension as may be requested by County), whichever occurs first. 

d) with respect to the Road Right-of-Way, the conveyances to the County will 
occur after final, non-appealable approval of The Grow PD and (i) in conjunction with, but prior 
to, the approval and recording of the plats of Parcels T2-l and T2-2, with the portions of the Road 
Right-of-Way adjacent to each such Parcel being conveyed prior to the approval of the plat for 
each such Parcel, respectively, or (ii) no later than one hundred twenty (120) days following the 
delivery by County, and receipt by the Owners, of written notice that County desires 
consummation of such conveyances (which 120-day period is subject to extension as may be 
requested by County), whichever occurs first. 

With respect to the APF Lands, Owners shall continue to be responsible for any and all 
risk of injury and property damage attributable to the acts or omissions of their officers and 
employees, and agree to defend, indemnifY, and hold harmless County and its officers, employees, 
and agents from and against any and all claims, actions, losses, judgments, fines, liabilities, costs, 
and expenses in connection therewith. More specifically, to the extent permitted by law, Owners 
shall indemnifY and hold harmless County, its officers, agents, and employees from and against 
any and all claims, liability, demands, damages, surcharges, expenses, fees, fines, penalties, suits, 
proceedings, and actions (including, without limitation, reasonable paralegal and attorney fees and 
expenses, whether in court, out of court, in administrative proceedings, or on appeal), including 
damage to property or properiy rights that may arise and which are proximately caused by the acts, 
errors, or omissions of Owners, their officers, employees, agents, and/or representatives, arising 
out of their activities related to the APF Lands. In addition, without limiting the foregoing, in the 
event that any act or omission of Owners, their officers, employees, agents, and/or representatives, 
arising from or related to this Agreement, results in any spill or release of hazardous materials or 
other pollutants, as those terms are defined in federal and state environmental laws and 
regulations, including, without limitation, any petroleum-based substances, then, to the extent 
permitted by law, the Owners shall indemnify and hold harmless County, its officers, agents, and 
employees from and against any and all claims, liability, demands, damages, surcharges, expenses, 
fees, fines, penalties, suits, proceedings, and actions, including, without limitation, all reasonable, 
actual cleanup and/or remediation costs and expenses expended by County at the direction of any 

federal or state agency having jurisdiction, and further including, without limitation, reasonable 
paralegal and attorney fees and expenses, whether in court, out of court, in administrative 
proceedings, or on appeal. Owners shall be responsible for the immediate notit!cation to County 
of any environmental condition, spill, or release, or any other condition or occurrence of which 
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they become aware that may result in a claim for damages, or that occurs as a result of Owners' 

activities related to the APF Lands. 

Each respective Owner shall be liable for the indemnification and hold harmless 
obligations set f01th in the immediately preceding paragraph only with respect to the acts or 

omissions of its officers, employees, agents, and/or representatives. Notwithstanding anything 
seemingly to the contrary elsewhere in this Agreement, successor provisions regarding such 

indemnification are not intended to, nor shall they, be applicable to any individual owner of a 
single-family home for which a certificate of occupancy has been issued by County. 

In the event that any of the above occurs, County may refuse to accept conveyance of the 

impacted APF Parcel and Owners may be required to pay an APF fee in lieu of conveyance or to 
convey alternative APF Lands acceptable to County. Notwithstanding anything seemingly to the 
contrary above in this Paragraph 5, the Parties acknowledge and agree that satisfaction of Owners' 

APF conveyance obligations must take place prior to County approval of the initial plat for any 
parcel within The Grow PD. 

6. OCPS Interest in School Parcel. The Parties acknowledge that the Owners and 

School Board are parties to a School Mitigation Agreement for Capacity Enhancement OC-16-006 
executed concurrently with this Agreement which imposes additional obligations upon the Owners 
in connection with the proposed conveyance of the School Site (the "CEA"), addressing, among 
other things, School Board's right to conduct its desired due diligence into the acceptability ofthe 

School Site for its APF purpose and imposing various obligations upon the Owners in connection 
with the conveyance and development of the School Site. With respect to the School Site and the 

rights and obligations of the School Board, in the event of any conflicts between the terms and 
provisions of this Agreement and the terms and provisions of the CEA, the terms and provisions of 
the CEA shall control. It shall be a condition precedent to conveyance ofthe School Site to 

County, and to County's and School Board's obligation to accept the conveyance of the School 

Site, that Owners shall be in compliance with the CEA at the time of the conveyance of the School 
Site to the County (the "School Conditiorns to Conveyance"). 

Upon reasonable request of the School Board the County will convey the School Site to the 
School Board. The School Board shall make the foregoing request for conveyance from the 
County no later than upon Owners' commencement of residential infrastructure improvements on 

any portion of the Property and delivery of written notice thereof from Owners to School Board. 
Notwithstanding anything in the foregoing seemingly to the contrary, upon reasonable advance 

written notice from School Board to the Parties, the Owners will, at such time as is otherwise 

required elsewhere in this Agreement, convey, or cause to he conveyed, the School Site directly to 
the School Board. In the event that the School Site is to he conveyed directly to the School Board, 

then the notice referenced in clause (ii) of Paragraph 5(b) may come from School Board. 
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In the event that the School Site is to be conveyed directly to the School Board, then the 
Title Commitment shall be endorsed, prior to conveyance, to name School Board as the proposed 
insured for the School Site, and the Title Policy for the School Site shall be issued to School 
Board. 

In recognition of the intent that the School Site ultimately be conveyed to the School 
Board, the Parties hereby agree that (i) a copy of the Title Commitment and Title Policy pettaining 
to the School Site shall be delivered to School Board when delivered to County, (ii) School Board 
shall be entitled to participate in the final determination of the dimensions and location of the 
School Site pursuant to Paragraph 4 above, and (ii) the School Board may also conduct such due 
diligence with respect to the School Site as is required by applicable School Board policies, 
including, but not limited to, geotechnical studies, wetland delineations, surveys and wildlife 
studies, and that School Board may reasonably enter upon the School Site as and to the extent 
reasonably required to conduct such due diligence, pursuant to a right of entry from County. All 
such due diligence efforts by School Board shall be at School Board's sole cost and expense. 
Copies of any Phase I or Phase IT environmental audits received with respect to the School Site 
shall be provided to School Board, and, as part of the School Conditions to Conveyance, School 
Board shall have the right to review and approve the results of the environmental audits, or any 
decisions reached pursuant to clauses (i) thru (iii) of Paragraph 3(b) above regarding the School 
Site. 

Any easements intended to benefit the School Site shall run with title to the School Site, 
and shall be in form acceptable to County and School Board, and, if the School Site is to be 
conveyed directly to School Board as provided above, shall uame School Board as the beneficiary, 
rather than County. 

7. Recording. Within thirty (30) days of the Effective Date, this Agreement shall be 
recorded in the Public Records of Orange County, Florida, at Owners' expense 

8. Limitation of Remedies. The Patiies expressly agree that the consideration, in part, 
for each of them entering this Agreement is the willingness ofthe other to limit the remedies for 
all actions arising out of or in connection with this Agreement. 

a) Limitations on County's Remedies. Upon any failure by an Owner to perform 
its obligations under this Agreement, County shall be limited strictly to only the following 
remedies: 

(i) action for specific performance or injunction; or 
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(ii) the right to set off, against any amounts of impact fees to be credited in 
favor of Owners under this Agreement, (A) any amounts due to County 
from Owners under this Agreement but remaining unpaid and (B) the cost 
to County of performing any action or actions required to be done under 
this Agreement by Owners, but which Owners have failed or refused to do 
when required; or 

(iii) the withholding of development permits and other approvals and/or 
permits in connection with The Grow/the LPS Project/Lake Pickett South 
and/or the PD Properiy; or 

(iv) any combination of the foregoing. 

In addition to the foregoing, nothing in this Agreement prohibits or estops County 
from exercising its power of eminent domain with respect to the APF Lands or any portion of the 
PD Property as County may lawfully elect. 

b) Limitations on Owners' Remedies. Upon any failure by County to perform its 
obligations under this Agreement, Owners shall be limited strictly to only the following remedies: 

(i) action for specific performance; or 
(ii) action for injunction; or 
(iii) action for declaratory judgment regarding the rights and 

obligations of Owners; or 
(iv) any combination of the foregoing. 

The Parties expressly waive their respective rights to sue for damages of 
any type for breach of or default under this Agreement by the other. Venue for any actions 
initiated under or in connection with this Agreement shall be in the Circuit Court of the 
Ninth Judicial Circuit in and for Orange County, Florida. 

9. Binding Effect. This Agreement shall be binding upon and shall inure to the 
benefit and burden of the Parties hereto and their respective heirs, successors, and assigns and 
shall run with title to the PD Property and be binding upon any person, firm, corporation, or other 
entity acquiring any interest in all or any portion ofthe PD Property. 

1 0. Severability. If any provision ofthis Agreement, the deletion of which 
would not adversely affect the receipt of any material benefits by any party hereunder nor 
substantially increase the burden of any party hereunder, shall be held to be invalid or 
unenforceable to any extent by a comt of competent jurisdiction, the same shall not affect 
in any respect whatsoever the validity or enforceability of the remainder of this Agreement. 
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11. Notices. Any notice delivered with respect to this Agreement shall be in writing 
and shall be deemed to be delivered (whether or not actually received) (i) when hand delivered to 
the person(s) hereinafter designated, or (ii) upon deposit of snch notice in the United States mail, 
postage prepaid, certified mail, return receipt requested, addressed to the person at the address set 
forth opposite the party's name below, or to such other address or to such other person as the party 
shall have specified by written notice to the other party delivered in accordance herewith. 

COUNTY: 

With copies to: 

OWNERS: 

With a Copy to: 

Orange County, Florida, c/o County Administrator 
Post Office Box 1393 
Orlando, Florida 32802-1393 

Orange County Community, Environmental, 
and Development Services Department 
Manager, Planning Division 
Post Office Box 1393 
Orlando, Florida 32802-1393 

Orange County Community, Environmental, 
and Development Services Department 
Manager, Transportation Planning Division 
Orange County Public Works Complex 
4200 S. John Young Parkway 
Orlando, Florida 32839-8070 

Orange County Utilities Department 
Director of Utilities 
9 J 50 Curry Ford Road 
Orlando, Florida 32825 

Banksville of Florida, lnc./Nivesa of Florida, Inc. 
2665 South Bayshore Drive, Suite 220-81 
Miami, Florida, 33133 
Attention: David Martinez 

New Ideas Incorporated/Chris-Anna Trust 
J 512 S. Roosevelt Blvd 
Key West Florida 33040 
Attention: Margot H. Lopez 

American Land Investments of Orange County, LLC 

Attn: Dwight Saathoff 
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SCHOOL BOARD: 

With a Copy to: 

7575 Dr. Phillips Boulevard, Suite 265 
Orlando, Florida 32819 

The School Board of Orange County, Florida 
Attn: Superintendent of Schools 
445 West Amelia Street 
Orlando, Florida 32801 

Orange County Public Schools 
Attn: Office of Planning and Governmental Relations 
445 West Amelia Street 
Orlando, Florida 3280 I 

12. Disclaimer of Third Party Beneficiaries. Except as specifically set forth herein to 
the contrary, this Agreement is solely for the benef}t of the formal Parties hereto and no right or 
cause of action shall accrue by reason hereof to or for the benefit of any third patty not a formal 
party hereto. Nothing in this Agreement, expressed or implied, is intended or shall be construed to 
confer upon or give any person or entity any right, remedy, or claim under or by reason of this 
Agreement or any provisions or conditions hereof, other than the Parties hereto and their 
respective representatives, heirs, successors, and assigns. 

13. Applicable Law. This Agreement and the provisions contained herein shall be 
construed, controlled, and interpreted according to the Jaws of the State of Florida. 

14. Interpretation. This Agreement shall not be construed more strictly against one 
party than against the other merely by virtue of the fact that it may have been prepared by 
counsel for one of the Pmiics, it being recognized that all Parties have contributed substantially 
and materially to the preparation hereof. Captions and section headings in this Agreement are 
provided for convenience only and shall not be deemed to explain, modifY, amplify, or aid in the 
interpretation, construction, or meaning of this Agreement. 

15. Attorney Fees. Each party to this Agreement agrees to bear its own attorney and 
other legal fees and costs in connection with all actions to be undertaken in compliance with, and 
enforcement of, this Agreement. 

16. Survival. The obligations of this Agreement shall survive the conveyance of the 
APF Lands to County. 

17. Amendments. No amendment, modification, or other change to this Agreement 
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shall be binding upon the Parties unless in writing and formally executed in the same manner as 
this Agreement. 

18. Entire Agreement. This Agreement embodies and constitutes the entire 
understanding of the Parties with respect to the subject matter addressed herein, and all prior or 
contemporaneous agreement, understandings, representations, and statements, oral or written, are 

merged into this Agreement. 

19. Counterparts. This Agreement may be executed in up to six (6) counterparts, 
all of which taken together shall constitute one and the same instrument and any party or 
signatory hereto may execute this Agreement by signing any such counterpart. 

20. Authority to Contract. The execution of this Agreement has been duly authorized 
by the appropriate body or official of each party hereto. 

21. Joinder and Consent by American Land. American Land Investments of Orange 
County, LLC, a Florida limited liability company ("ALIOC") is a contract vendee with rights to 
acquire certain pmtions of the Property owned by New Ideas and the Lopez Trust. By signing the 
Joinder and Consent attached to this Agreement, AL!OC, for itself and on behalf of any successor 
in interest that may acquire such portion of the Property, hereby consents to the conveyance of the 
APF Lands as provided in the this Agreement and agrees to be bound by all of the terms and 
conditions of this Agreement, in the event of such acquisition by AL!OC or such affiliate. 

[SIGNATURES APPEAR ON THE FOLLOWING PAGES] 
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IN WITNESS WHEREOF, the Pmties have caused this Agreement to be duly executed 
by their respective duly authorized representatives on the dates set forth below. 

"COUNTY" 

ORANGE COUNTY, FLORIDA 
By: Board of County Commissioners 

By: 
Teresa Jacobs, 
Orange County Mayor 

Date: __________ , _____ _ 

ATTEST: Martha 0. Haynie, County Comptroller 
As Clerk of the Board of County Commissioners 

By: ------
Deputy Clerk 

Print Name: -----------
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WITNESSES: 

STATE OF FLORIDA 
COUNTY OF __ ya. c:b... 

"BANKSVILLE " 

BANKSVILLE OF FLORIDA, INC., 
a Florida c.l'ucnnr"1·inn 

By·._----~~~---------
Name: I) e>o u.::> '"'-.fi:\U\ ne ::;-
Title:_...:'?:<.· -"Oo=-E=-c'i<"-'-"-l..CX'.X:...;;,'-1'"'-"--"---Lt ______ _ 
Date : _ __:'::::'5,_::-:...· c::RL>.\ __:-:_· __ ll _;;(;.;;,, _____ _ 

The foregoing instrument was acknowledged before me by .J2?l.A!t!J 4flcdz,u. T--" tbe 
~recc\·di?.tL f: of Banksville of Florida, Inc., a Florida corporation, on behalf of the 
company, who is known by me to be the person described herein and who executed the foregoing, 
this a day of /lY) Cc._j ' 2016. He . ersonall known to me or has produced 

____________ as id6l'tification and did id not ake an oath. 

WITNESS my hand and official seal in the County and State last aforesaid this :3 i day 
of /]V)cv-1 , 2016. 

17 

___ L_~;Lf.<(_Ll.~L___ 

Notary Public 

PrintName:~L&ftl.... /k;vu;Z~
My Commission Expires:~ Jl:Y 

1 
clO jtJ 

---------
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WITNESSES: 

STATE OF FLORIDA 
COUNTY OF __ /)rLrL:~-fl!h._~ 

"NIVESA" 

NIVESA OF FLORIDA, INC., a 

Florida c\..~_on 

By:_--c~::----'----,---,--:c-:::-
Name: t\ fD) 1 D 1!\1\,QD f\E: ± 
Title:_--lf?~\2c;(Cc;;:'·ci::K"-~0:::'"""'-J"-'\-»l--'------
Date: _ __:$~.~· -::___;· ::->:::' ~4.-"·"'-'-------'-=--'-,f<::.,,___ 

The foregoing instrument was aclmowledged before me by ~d 4Yic,r-f\1'11;+, the 
]c.p.-v-,:c:Ce.v-t ofNivesa of Florida, Inc., a Florida corporation, on behalf of the company, who 
is known by me to be the person described herein and who executed the foregoing, this 3..4,_ day 
of 1Ylfb4-, 2016. He i·s·y· ersonal!y known to me or has produced _______ _ 
as identification and dict@'{!J!9iltake an oath. 

WITNESS my hand and official seal in the County and State last aforesaid this ;) d. day 
of IVVIatJ , 2016. _.--

Print Name: 

My commission Expiresr z.f? df)j_"f 
) 

Page 18 of28 

183 



184

APF Agreement, The Grow PD/RP 
Hanksville ofFiorida, eL al_, 2016 

WITNESSES: 

Print Name: 

"NEW IDEAS" 

NEW IDEAS INCORPORATED, a 
Florida corporation 

The foregoing instrument was acknowledged before me by \Ju1~D+ 1\. (ni:P2. as 
J:i'P~~(;'""icf.;;J!Of New Ideas lncorporatec\, a Florida corporation, on behiliof the compa2yk 
who is known by me to be the person described herein and who executed the foregoing, this J..".~ 
day of :) \)I\ Q ·' 20 I 6. <,He is personally known_ to me or has produced 
-··----·--·--as icicntiJ!calfon and did/did 'D'Oi-iaTe.mioath. 

of 
WITNESS my hand and official seal in the County and State last aforesaid this. /

51 .• day 

-:'.>\)~ ,2016. ~~-. ·-- .. I .- 1\f\" I 
II ~\\\1) 

----
Notary Public "VV'<J\1\1'\JVVV..!\!V~ 

•""""~,. YEJ.ElNJ VALLE CONDE 
~ _ Ml' COMMISSION II I'F7J4272 

'%.~oH<-,.,i1 P.XP\RES: Mny 25, 2019 
Print Name:]fkil\1 v n l \--Q 

My Commission Expircs:_/]0, if.~ 51 ;)_ D I c7 
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WITNESSES: 

STATE OF FLORJDA 
COUNTY OF \--! {)f\(0-Q. 

"LOPEZ TRUST" 

By:~l 
Margot H. I/ ez, as Successo TrCrstee of 
the Chris-Anna Irrevocable Trust under 
Trust Agreement dated September 1, 1982 

Date: (o -I - \ V>::_____~~ ___ _ 

The foregoing instrument was acknowledged before me by Margot H. Lopez, as Successor 
Trustee of the Chris-Anna Irrevocable Trust under Trust Agreement dated September 1, 1982, on 
behalf of the trust, who is known by me to be the person described herein and who executed the 
foregoing, this j_o\ day of _;50 ~---·' 2016. She is person~!l_~O me or has produced 

as identification and did/did not take an oath. ·-
W)TNESS my hand and official seal in the County and State last aforesaid this y:;\~ay 

:Sv\'._\__ , 2o16. rJ\ 
~~\L\1) 

of 

Notary Public 

Print Name: \_tpJeinl t)oj\le _____ _ 
My Commission Expires: __ J./~-~::) S~;}Q l (}/ 
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JOINDER AND CONSENT OF SCHOOL BOARD 

The School Board Of Orange County, Florida, a body corporate and political subdivision 
of the State of Florida, for itself and on behalf of any af1:1liate that may acquire title to such portion 
of the Property, hereby joins in and consents to the Agreement as a "joinder" party for the limited 
purpose of acknowledging the terms pertaining to the School Site as set forth in the provisions of 
Paragraph 6 thereof, which shall be the only terms of the Agreement which will run with title to 
the land in connection with School Board's future acquisition oftitle to the School Site. Nothing 
in the Agreement or School Board's execution of the Agreement as a joinder pmty shall be 
deemed to modify, alter or vary the terms ofthe CEA and the terms of the CEA shall control in the 
event that there is any conflict between the terms of the CEA and this Agreement. 

Signed, witnessed, executed and acknowledged on this __ day of _____ , 2016. 

Signed, sealed and delivered in the 
Presence of: 

Print Name: ___________ _ 

Print Name: ____________ _ 

Print Name: __________ _ 

Print Name: ____________ _ 

Approved as to form and legality by the Office 
of the General Counsel to the School Board of 
Orange County, Florida this __ day of 

, 2016 for its exclusive 
use and reliance. 

Eileen D. Fernandez, Esq. 
Associate General Counsel 

"SCHOOL BOARD" 

THE SCHOOL BOARD OF ORANGE 
COUNTY, FLORIDA, a body corporate and 
political subdivision ofthe State of Florida 

By: ___________ _ 
William E. Sublette, Chairman 

Date: ___________ ,, 2016 

Attest _____________ _ 

Barbara M. Jenkins, as its Secretary and 
Superintendent 

{Corporate Seal} 
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JOINDER AND CONSENT OF ALIOC 

American Land Investments of Orange County, LLC, a Florida limited liability company 
("ALIOC"), as a contract vendee with rights to acquire ce1tain portions of the Property owned by 
New Ideas and the Lopez Trust, for itself and on behalf of any affiliate that may acquire title to 
such portion of the Property, hereby joins in and consents to the Agreement to which this Joinder 
and Consent is attached and to the conveyance of the APF Lands as provided in the Agreement. 
Further, ALIOC for itself and on behalf of any affiliate that may acquire title to such pmtion of the 
Property, hereby agrees to be bound by all of the tenns and conditions of the Agreement, in the 
event of such acquisition by AL!OC or such affiliate and only in such event. 

' 1 f- ill1 
Signed, witnessed, executed and acknowledged on this 271 day of _ _:_/c..t;_ ~li_~7>j'-: _,, 2016. 

I 

STATE OF FLORIDA ) 
) SS: 

COUNTY OF ORANGE ) 

AMERICAN LAND INVESTMENTS OF 
ORANGE COllNTY, LLC, a Florida limited 
liability company 

By: / .4-.S<tiJ~~ 
Name: t 1 b ( ~)1,{<; 

Title: --+-''-¥"'-'~'l"d"-----cr---
Dme: ___ ~~~-LLr~~~---

Before me on (YUrer?J · , 2016, personally appeared I2..ui ~F1r t;;.S()rilfhJ{-s· 
\'Y\CLrU.t.).Q_( . of AMERICAN L ND INVESTMENTS OF 

ORANGE COUNTY, LLC, a Florida limited liability company, on behalf of said company, who 
_.Lis personally known to me or __ has produced as 
identification, and who acknowledged that he/she signed the above instrument as his/her free and 
voluntary act. 

,••\'1!.\:'!V,i?-, CHARLENE L. BEECHAM 
f.ftb.'':~;\ Commission# FF 129408 
\<o!.Ji!k-'•' Expires June 20, 2018 
\q•R, 'f\',9,~';; 8f>!1d$d lhiU T!oy F!in IMU!MCe SOO<~SS-7019 

''""''' 
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Hanksville Property: 

Exhibit "A" 

Legal Description and Sketch of 
Description for the PD Property 

[4 Pages Follow] 

Orange County Tax Parcel Nos.: 18-22-32-0000-00-001 & 19-22-32-0000-00-001 

That portion of the Northeast 1/4 of Section 19, Township 22 South, 

Range 32 East, Orange County, Florida, lying Northerly of the North 

r:J.ght of way li.ne of State Road 50 and Easterly of the East right of 

way line of South Tanner Road, 

AND 

That part of Section 7, lying South of State Road 420 and East of South Tanner 
Road; 

That part of ~-1/2 of SW-1/4 and W-1/2 of E-1/2 of SW-1/4 of Section 8, lying 
South of State Road 420; 

The N-1/2 of NW-1/4 (LESS East 100 feet of NE-1(4 of NE~lf4 of NW-1/4, LESS 
East 50 feet of the SE-1(4 of NE-1/4 of NW-1/4); SVI-1/4 of NH-1/4~ The Hest 
3/4 of SE-1/ 4, of. NW,-t/k,;::&tl. lJ7n Section 17: · . . 

That part of N-1/2 of Section 18, lying East of South Tanner Road: all being 
Township 22 South, Range 32 East, Orange County, Florida, 

Nivesa Property: 

Orange County Tax Parcel No.: 08-22-32-0000-00-005 

SW ';:;OF SE Yo & E Y, OF SE 1/4 OF SW Yo (LESS BEG SECOR OF SEC RUN W 1303.93 FT FOR POB 
RUN N 1285.95 FT W 350.25 FT TH S 1143.84 FT S 41 DEG E TO SEC LJNE TilE TO POB) & (LESS 
PT L Y!NG IN FOLLOWING DESC COMM NE COR OF SEC J 7 TH W 1303.93 FT TO SE COR OF 
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SW '14 OF SE '14 OF SEC 8TH N 1285.95 FT W 320.25 FT TO POB TH S 1143.85 FT S 41 DEG E 277.47 
FT S 230.41 FT S 11 DEG E 382.39 FT W 573.85 FT N 1934.65 FT E 430.03 FT TO POB) IN SEC 08-
22-32 & IN SEC 17-22-32 THEE 'i4 OF SE '14 OF NW 'i4 & E 100FT OF NE 'i4 OF NE '14 OF NW 'i4 & E 
50FT OF SE 'i4 OF NE '14 OF NW 'i4 & NE '14 (LESS BEG 1159.16 FT S OF NE COR RUNS 77 DEG W 
306.06 FT S 847.72 FT S 48 DEG W 439.09 FT S TO S LINE OF NE y,; E TOE Y, CORN 1507.64 FT 
TO POB) & (LESS THAT PART L YJNG IN THE FOLLOWING DESC- BEG NE COR OF SEC RUN 
W 1303.93 FT FOR POB TH S 252.02 FT N 41 DEG W TO A POINT ON SEC LINE RUNE TO POB) & 
(LESS PT LYING IN FOLLOWING DESCCOMM NECOR OF SEC 17 TI-l W 1303.93 FTTO SECOR 
OF SW 'i4 OF SE '/4 OF SEC 8 TI-l N 1285.95 FT W 320.25 FT TO POB TI-l S 1143.85 FT S 41 DEG E 
277.47 FT S 230.4I FT S I 1 DEG E 382.39 FT W 573.85 FT N 1934.65 FT E 430.03 FT TO POB) & 
(LESS COMM NE COR OF SEC TI-l RUN W 1303.93 FT TONE COR OF NW '14 OF NE Y, TI-l S 252.02 
FT S 87 DEG W 166.52 FT FOR POB TI-l S 380.22 FT W 40FT N 1 J DEG W 382.39 FT N 87 DEG E 
1 J 2.22 FT TO POB) SEE 35371712 

New Ideas Property: 

Orange County Tax Parcel Nos.: 18-22-32-0000-00-025 & 20-22-32-0000-00-002 

PARCEL 1: 

Being ttmt portion of the North Half of the E<~st Three Quart~;rs of Sccth>f' 20; Township 22. 
South, Rang~ 32 East, Orange. Cmmi)', Florlda, lying Northerly or State Ro~d No, 50 rmd 
V\-"esterly of the Nonherly proje:ctlon 1Df nnd dso \he E<tst line nf Tract 3, E-As·r CLOVERDALE, 
a$ recorded in PIHt Book K, Pane ·?3, of the Public Records of Orange County) Floridu. 

TOGETHER WITH the \\'e-ster!_y 562.84 i_Qc,t of the Southem;t Qmtrll..~r or the Snuthwest Quarte1· 
of Section 1'/, Town!>hip 22 Sou!h, RaogL: 32 East, Orange Couniy, F!orida, more purdcuh~rly 
describt::d as follows: 

BeQln at th11 Nm1invest comer of the N()l'theast Quarter or Section 20, Tov.'nship 22 Sou(h, 
Ril;gc 32 P.ast1 Orange County. Florida, n.m South 89 debrrees 22 minm\:'S 4-4 seconds Eo.K(, along 
the Nur!h line of said Northeast Quarv.;r a dfsl!ince of 695. l 3 fl:!et to 1:1 Northerly projec-tion oftlt>:~ 
East lim~ ur Tmct 3-. EAST CLOVERDAL-E, as recorded in Plat Book K, f1agc 73, of the Public 
Records of Orange .Cou111y, Florida; 1hcncc nm South 00 1.kgr-ccs 4A minutes 03 sl,conds \Vcsl 
along srdd Nmihcrly proj<~c1.i-on. <-l!ld s&fd En:4 tine 2463.98 fc~i 1u the i'Iorih<:rly l'ight ohvay line 
ofStutl.'- RO&d No, 50; ihcn<--e nm NorHi 70 degrees JO minnks 201-icCOlldS \V-;;;;t alo11g said righl 
of WilY line 1 S94.8l itJet to the point of curvt~.tun; of u c-urvl: com:<ive Soullwrly haviJ'lg ,1 r11.dius 
of i 1559.2 ti.:et; tb:.:ncc- n.m Nmihwcsterly dong tho <H<: of snld eurn:. ~md ~mid N01iht:rly rit{ht of 
way line 5JH.99 t\::.el through~ central angle of02 deg,rGct; 34 minute-s 2l .scc.onds to lhc V./e-s1 
line \)f tl;e En~t Half of the NorHH\'CSt Quar1cr of suid Section 2G; thence run North 00 dc!l;rees 02 
minu!t:-.S 54 second!': Dust ulong said \Vc:-:l litu-: 1772.16 !Cet to the Southwe:-;t r.:onu:r o!' the 
Smnheust (,hmncr of the .Southwest Qu<~rln uf SC{;tion !7; Township 22 Sm1\h, Rang(; 32 East; 
thence nm North 01 dcgrc~B 20 minutes 07 sewnds \Vest 1328,31 feet to the Nm1hwes{ comer 
of said Southeast Quar(cr of Suuthwest Quarter nf f:lee-tion l ?; {hence run North 89 degree~ 56 
rnin\lt!.:S 54 ~conUs East n!ong_ the North lir)t of f;~id Southeast Quarter of the Southwest Qunrter 
a d.isian~:c. of .~62.98 fceti thence nm Smlth 0) dcg.rc~s 20 minutes f)7 seeomb Ensi along the Ffl:>( 
lin~ of the \V-est 562.84 !C.et nf Sl<irl Sou\h(_!aSl Quarlcr of tht Soulhv•,·est Qucwter of Seclion 17 H 
distance of l326.BO f00t hl the Notth line of akH-e~aid St·.ction 20; thEnce nm North 89 dc:gr(~c::; 
47 minute~ Jt{ seconds East <.1l0ng 3aid Nmtb line 76tlAO i.C\.'t to the POlNT OF BEClNNT~G. 

LESS .AND EXCEPT \hat c--.em1fn 25 foot right of way identifie-d as Wct::h;m brkway ()!;\EAST 
COVERDALE, lll.i recor-ded in Plat Book K1 PagG 73, of' the Public Record:-, ofOtangc County, 
Florida. 
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TOGETHER WITH 

PARCKL2: 

·nHtt portion tH' lhu South Hulf of the Ea!it Three Qurnters of Section 17, Township 22 Soulh~ 
Runge 32 East, Orange Cotmty 1 Florida, lying Westerly of a Northerly projection of the Ea~ line 
of Tract 3, EAST CLOVERDALE, us recorded in Plat Book K, Page 7\ of the P-ublic Rccor<lti 
of Orange County, Florida, LESS the \Ves1 562.84 teet of the Southcas1 Quart>cr ofthe Soutb\\-'CS! 
Quarter of said Section i 7; 8Ubject to a Fl<)rida Power Corporation Eas(\tntinl, mare particularly 
described as follows: 

Bcgirming at the Southeast wrncr of the Southwe~l Quarter of Section 17~ 'foVl-'llHhip 22 SmJth, 
Range 32 Cast, Orange Connty~ Florida, nm thence S0t1th 89 degrees 47 mi.11utcs 38 seconds 
West along jhc South Hne of said Sout11we~t Quarter <t distance of 768AO feet to the Eust line of 
£he West 562,84 feet C1fthe Southens:t Quarter: of the Southwest Quarter uf Section ! 7; thence run 
North 01 degre-es 20 mirtute:-s 07 &..'"Conds We~·\ along said East line 1326,80 feet to the North line 
of ~ahJ Southeast Quarter t.>f the Southwel:-i Quarter of SccH-on 17; thence nm SolHh 89 dcn.recs 
% rninnfcs 54 seconds West r~iong fl~:tld North line )62,98 feet lo lhe Sou{hwes:l 1:orncr of the 
Northc~~'!i[ Qmwwr of the Sou(ln.v~.:.sl Quartet of Set~tion 17; f.h(:nce mn Notth 01 degrees· 20 
1nimH~$ 07 sctunds West 1328.31 feet (iJ the No11lnvt:'st corner of ~aid Norther,st Qnmicr of the 
Southwest Quarter of Sc.;tion 17; thl:'>ncc !'\!11 Sou1h 89 degrees 53 mim.llmt 51 sccnnds East, 
1334.74 feet to the center of -srlid Section 17; th>mcc cun1l11Ue South 89 degrees 53 minutes 51 
sccon~ls E.:1st ~hmg !he North lint: of the South Ualf oJ' !mid Section l7, a di~tuncc of 787,62 fcc( 
lo the Nlirt!Jcrly projection of the East line af Tntct 3, EAST CLOVERDi\I.E, as r..::corded in Plal 
Book K, Page 73, of\h(!- Public Records of Orange Ccmni)'t florida; thenc~ nm South 00 degrees 
44 mlnl!tes 03 set:ond:.; \\-'c:=;t along :;;aid projec1iol1 line 2655,07 feet to ~ point on the Somh line 
uf :iald Sec-tion i7 situaH:-d 695.13 teet South 89 degn::c~ 2.2 minutes 44 ~c-concls Eat;\ from tl1(: 
POINT Of BEGINNtNO; thence nm Nortil 89 degrees 22 minu1es 44 sec(mds Vlest along said 
Sontb lil10 of S1~tion t7: a dis!!lnce uf 695.13 feet tn the POINT OF BEGll\I'Nfl\-!G. 

TOGETHER WITH 

PARCEL3: 

A part d'1he Norlhwesi l/4 -of the Southeast I/4lyil~£. East of South T~nner R<riKl in Sec-tion 18, 
Township 22 South, Rnnge 32 East, Orange County, Florid-a, described m;: 

Commence at the Northwest comer of the Snuiheast l/4 of said Section l g~ mn thence Sou\h 
ggc:')5'J3 11 Ea~t along lhc Nol'th line ofsrtld Southcf'!st !/4, a&:>tlmcc of81.57 f(:et to the Ensterly 
righHJf-way line of South Tanner Road and for 1~ PJ..lint ()f Beginning; ~~ontinuc thence Smtth 
89°55 13}." East1 n distunct~ of t2S0.?7 reet \o the Northc~st corner of the Northwr~st l/4 of the 
Sou\hcast t/4 of said Se~~\i~m 18; thence Sotl\h 00°36'52" East dong the.:- Ea~~t line of fhe 
Nmihw~:st 1J4 -of the Southeast 1/4 (If' snid Section 18, a dh;Hmcc of :g 17.26 fed; tlWfl(;(~ N\n·th 
89"'55'33!1 Wl~S{, a distance of 990.50 feet to the Easterly right-o:f-wny line of Soulh Tanner 
}{OlKl; the.JJcc. Nnrlh 1 W'02'57" 'Nest along sald Ea:;tcrty lilte, ll disiHnc~ (lf 79K9R feel to a poinl 
of curvature of a clln'c concave S.outlnvt.::Ji.cr!y, having a r.adiut; of 764.6~ feet; run thence 
N,mhwcstcrly along the me of snid cmve, thrm1gh ~~ central angle of 04°37'39 11

, ~ dist::tncc of 
61.76 fe~.:-t to the Point of Beginning 
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Lopez Trust Property: 

Orange County Tax Parcel No.: 17-22-32-0000-00-002 

The West 1/2 of the Southwest 1/4 of Section 17; Township 22 South, Range 32 East, Orange 
County, Florida, AND the East 1/2 of the Southeast 1/4 of Section 18, Township 22 South, 
Range 32 East, Orange County, Florida. 
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See Attached I Page 

Exhibit "B" 
Project Area Location Map 
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Interoffice n 

GOVERNMENT 
fr,ORJDA 

June 3, 2016 

TO: 

FROM: 

CONTACT PERSON: 

SUBJECT: 

I. CONSENT AGENDA 
COMMUNITY, ENVIRONMENTAL AND 

DEVELOPMENT SERVICES 
DEPARTMENT 

3 

Mayor Teresa Jacobs 
-AND-
Board of County Commissioners 

AGENDA ITEM 

Jon V. Weiss, P.E., Directo~Y' 
Community, Environmental a Development 
Services Department 

Lori Cunniff, CEP, CHMM, Deputy Director 
Community, Environmental and Development 
Services Department 
(407) 836-1405 

July 12, 2016- Consent Item 
Environmental Protection Commission Recommendation 
for a Waiver and Two Variance Requests for a Dock for 
Nilkanth Kapadia 

The project site is located at 8801 Charles E. Limpus Road on Pocket Lake. The 
Parcel ID No. is 10-24-28-0000-00-009. The subject property is located in Orange 
County Commission District 1. 

On January 28, 2016, the Environmental Protection Division (EPD) received an 
Application to Construct a Dock in order to add a walkway and terminal platform to an 
existing enclosed boathouse. It came to EPD's attention that modifications had been 
done to the boathouse. These modifications included an increase to the roof height. 
The modification to the roof height causes the existing boathouse to lose its 
"grandfathered" status and the entire structure will need to meet current code. The 
applicant submitted an Application for Variance to Section 15-342(g) (enclosed dock). 

Finally, the shoreline length requires a 25 foot setback. The applicant proposes a 7.1 
foot side setback along the southern property line and a 9.9' side setback along the 
northern property line. Therefore, an Application for Waiver to Section 15-343(b) (side 
setback) was submitted. 

Enclosed Dock and Roof Height Variances 

Section 15-342(g) states "enclosed docks are prohibited." Section 15-342(e) states, 
"The maximum roof height shall be no higher than twelve (12) feet above the floor 
elevation." The enclosed portion of the dock has a roof height of 13.47 feet. 
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Page Two 
July 12, 2016- Consent Item 
Environmental Protection Commission Recommendation for a Waiver and Two 
Variance Requests for a Dock for Nilkanth Kapadia 

Pursuant to Section 15-350(a)(1), Variances, "the applicant shall also describe (1) how 
strict compliance with the provisions from which a variance is sought would impose a 
unique and unnecessary hardship on the applicant - the hardship cannot be self
imposed; and (2) the effect of the proposed variance on abutting shoreline owners." 

To address Section 15-350(a)(1 )(1 ), the applicant has stated that "the enclosed 
boathouse is existing, but there is no dock or deck extending out into the lake. The 
owner wants to add a small sitting area. The existing boathouse is partially over land 
and is only 1.47' over the allowable height limit, when measured from grade. It does not 
constitute a view obstruction or cause any negative environmental impact." 

To address Section 15-350(a)( 1 )(2), the applicant has stated that "the enclosed 
boathouse has been there for many years and does not negatively impact the adjacent 
property owner's view or navigability. The lots have quite an elevation change down to 
the water, so the additional height is of no consequence." 

Side Setback Waiver 

Pursuant to Section 15-343(b) states, "on lots or parcels having a shoreline frontage of 
seventy-five (75) feet or greater, docks shall have a minimum side setback of twenty
five (25) feet from the projected property line, unless such requirement is reduced by an 
appropriate waiver which shall be reviewed by the environmental protection division ... At 
the point where the distance between the projected property lines is equal to or less 
than seventy-five (75) feet the minimum setback shall be ten feet." 

The applicant proposes a 7.1 foot side setback along the southern property line and a 
9.9' side setbacl< along the northern property line. The setbacks (10') are met where 
the projected property lines becomes less than 75 feet and the required setback is 
reduced to 10 feet. 

Pursuant to Section 15-350(a)(2), Waivers, "the applicant shall also describe (1) how 
this waiver would not negatively impact the environment, and (2) the effect of the 
proposed waiver on abutting shoreline owners." 

To address Section 15-350(a)(2)(1 ), the applicant has stated that "the aquatic 
vegetation is consistent along the shoreline. The location of the dock in one place 
versus another does not alter the impact to the lake." 

To address Section 15-350(a)(2)(2), the applicant has stated "the proposed structure 
will not adversely affect the adjacent property owner's view or navigability." 
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Page Three 
July 12, 2016- Consent Item 
Environmental Protection Commission Recommendation for a Waiver and Two 
Variance Requests for a Dock for Nilkanth Kapadia 

Notification and Objection Letter 

Pursuant to Section 15-347(a), notices of the variance requests for the enclosed dock 
and roof height were sent to the neighboring shoreline property owners within 300 feet. 
Notice of the side setback waiver requests were sent to the adjacent property owners. 

On April 30, 2016, EPD received a written objection from the adjacent neighbor to the 
north, Ms. Margaret Taylor (8836 Darlene Drive). 

The recommendation of the Environmental Protection Officer is to approve the requests 
for variance and waiver to Orange County Code. To address the concerns about 
navigation raised by Ms. Taylor, EPD requested the Applicant's contractor stake the 
limits of the terminal end of the proposed platform, and requested that the Orange 
County Sherriff's Office (OSCO) visit the site to determine if the proposed new terminal 
platform will create a navigational hazard. On May 14, 2016, the OCSO made a 
determination that the proposed platform is not a navigational hazard. 

Based upon the evidence and testimony presented at the May 25, 2016 public hearing, 
the Environmental Protection Commission made a recommendation to approve the 
request for variances to Orange County Code, Chapter 15, Article IX, Section 15-342(e) 
(roof height) and Section 15-342(g) (enclosed dock); and approve the waiver to Section 
15-343(b) (side setback) for the Kapadia Dock Construction Permit BD-16-0 1-009. 

ACTION REQUESTED: Acceptance of the Recommendation of the 

JVW/LC: mg 

Attachments 

Environmental Protection Commission to approve the 
request for variances to Orange County Code, Chapter 
15, Article IX, Section 15-342(e) (roof height) and Section 
15-342(g) (enclosed dock); and approve the waiver to 
Section 15-343(b) (side setback) for the Kapadia Dock 
Construction Permit BD-16-01-009. District 1 
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Boat Dock Waiver and Variance Requests 

Boat Dock Waiver 
and Variance Requests 

District #1 

Applicant: Nilkanth Kapadia 

Parcel IDs: 1 0-24-28-0000-00-009 

Project Site 

Property Location 
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From: 
To: 
Subject: 
Date: 

Beth Tavfor 
Root Jason 

Lake Pocket Kapadia: BD~16-01-009 
Saturday, April30, 2016 7:47:58 PM 

Dear Jason Root, 
I would like to object to approving the 50 foot and 16 foot hexagon deck at the end 
because this is a cove and would be a navigational hazard. People have been killed 
by decks as extensive as this. 
The walkway along the shoreline is enough. The existing boathouse should be . 
brought to code in order to add the shoreline deck. That would be 897.3 sq feet for 
both. 
The other 506 sq feet extending out into the cove should not be allowed. You should 
examine this closely and turn Varience down. If approved the total square footage 
would be 1403.3 square feet. It will hamper others from getting to their docks. 
Could you email me when the hearing on this please. 
Other than neighbors on each side, others should be notified as well. This will have 
a serious impact on Pocket Lake. 

Margaret G. Taylor 
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ORANGE COUNTY 
ENVIRONMENTAL PROTECTION COMMISSION 

Recommendation regarding a request for approval of variances to Orange County Code, Chapter 15, 
Article IX, Section 15-342(e) (roof height) and Section !5-342(g) (enclosed dock), and a waiver to 
Section 15-343(b) (side setback) for Dock Construction Permit BD-16-01-009; Nilkanth Kapadia, 8801 
Charles E. Limp us Road, Pocket Lake. 

ACTION TAKEN BY THE ENVIRONMENTAL PROTECTION COMMISSION ("EPC") on 
the above application was as follows: 

REQUEST: Nilkanth Kapadia (the "Applicant") is requesting approval of variances to Orange County 
Code, Chapter 15, Article IX, Section J5-342(e) (roof height) and Section 15-342(g) (enclosed dock), 
and a waiver to Section 15-343(b) (side setback). 

BACKGROUND: On January 28, 2016, the Environmental Protection Division (EPD) received an 
Application to Construct a Dock in order to add a walkway and terminal platform to an existing 
enclosed boathouse. At that time the applicant also submitted an Application for Variance to Section 
J5-342(g) (enclosed dock) and an Application for Waiver to Section !5-343(b) (side setback). EPD 
reviewed the application and site plans and discovered that the roof height of the "grandfatbered" 
boathouse structure was 13.47 feet and would also require a valiance. On March 31, 2016, EPD 
received a revised Application for Variance for roof height The modification to the roof height causes 
lhe existing boathouse to lose its ''grandfathered" status and the entire structure will need to meet 
current code. 

Enclosed Dock and Roof Height Variances 

Section 15~342(g) states "enclosed docks are prohibited.1
' Section 15-342(e) states, "The maximum 

roof height shall be no higher than twelve (12) feet above the floor elevation." The enclosed portion of 
the dock with the roof height of 13.47 feet already exists on the property and no changes are being 
proposed to the size or location. The newly constructed walkway and terminal platform will not be 
enclosed or have a IDof. 

Pursuant to Section J5-350(a)(l), Variances, "the applicant shall also describe (!) how strict 
compliance with the provisions from which a variance is sought would impose a unique and 
unnecessary hardship on the applicant- the hardship cannot be self-imposed; and (2) the effect of the 
proposed variance on abutting shoreline owners. >I 

To address Section 15-350(a)(l)(l), the applicant has stated that "the enclosed boathouse is existing, 
but there is no dock or deck extending out into the lake. The owner wants to add a small sitting area. 
The existing boathouse is partially over land and is only 1.47' over the allowable height limit, when 
measured from grade. lt does not constitute a view obstruction or cause any negative environmental 
impact." 

To address Section 15-350(a)(1)(2), the applicant has stated that "the enclosed boathouse has been there 
for many years and does not negatively impact the adjacent property owner's view or navigability. The 
lots have quite an elevation change down to the V.iater, so the additional height is of no consequence." 

1 
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Side Setback Waiver 

Pursuant to Section 15-343(b) states, "on lots or parcels having a shoreline frontage of seventy-five (75) 
feet or greater, docks shall have a minimum side setback of twenty~ five (25) feet from the projected 
property line, unless such requirement is reduced by an appropriate waiver which shall be reviewed by 
the environmental protection division ... At the point where the distance between the projected property 
Jines is equal to or less than seventy-five (75) feet the minimum setback shall be ten feet." 

Due to the irregular lot shape the dock must meet a 25 foot setback near the shoreline; however, as the 
dock extends into the lake the distance between the projected property lines becomes less than 75 feet 
and the required setback is reduced to I 0 feet. Since portions of the dock near the shoreline are less 
than the required 25 feet to each adjacent property a waiver is required to reduce the setback. 

Pursuant to Section 15-350(a)(2), Waivers, "the applicant shall also describe (1) how this waiver would 
not negatively impact the environment, and (2) the effect of the proposed waiver on abutting shoreline 
owners." 

To address Section 15-350(a)(2)(1), the applicant has stated that "the aquatic veget1tion is consistent 
along the shoreline. The location of the dock in one place versus another does not alter the impact to 
the lake." 

To address Section 15-350(a)(2)(2), the applicant has stated "the proposed structure will not adversely 
affect the adjacent property owner's view or navigability." 

Notification and Objection Letter 

Pursuant to Section l5-347(a), notices of the variance requests for the enclosed dock and roof height 
were sent to the neighboring shoreline property owners within 300 feet. Notice of the side setback 
waiver requests were sent to the adjacent property owners. 

On April 30, 2016 EPD received a written objection from the adjacent neighbor to the north, Ms. 
Margaret Taylor (8836 Darlene Drive). 

The recommendation of the Environmental Protection Officer is to approve the requests for variance 
and waiver to Orange County Code. To address the concerns about navigation raised by Ms. Taylor, 
EPD requested the Applicant's contractor stake the limits of the terminal end of the proposed platform, 
and requested that the Orange County Sherriffs Office (OSCO) visit the site to determine if the 
proposed new terminal platform will create a navigatiOnal hazard. On May 14,2016, the OCSO made a 
determination that the proposed platform is not a navigational hazard. 

RECOMMENDATION: Approval. Based upon the evidence and testimony presented at the May 
25,2016 public hearing, the Environmental Protection Commission made a recommendation to approve 
the request for variances to Orange County Code, Chapter 15, Article IX, Section 15-342(e) (roof 
height) and Section 15-342(g) (enclosed dock); and approve the waiver to Section l5-343(b) (side 
setback) for the Kapadia Dock Construction Permit 13D-16-0 I -009. 

Signature ofEPC Chairman: .at/C'J K 1{/6~,-C},... 
DATE EPC RECOMMENDATION RENDERED: ~-a.:;;j){)jiQ __ 
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I. CONSENT AGENDA 
COMMUNITY, ENVIRONMENTAL AND 

OEVELOPMENT SERVICES 
DEPARTMENT 

4 

~ 
Interoffice Memorandum 

GOVERNMENT 
FLORJl).-1.. 

June 20, 2016 

TO: 

FROM: 

Mayor Teresa Jacobs 
-AND-
Board of County Commissioners 

AGENDA ITEM 

Jon V. Weiss, P.E., Director~ ' 
Community, Environmental Development 
Services Department 

CONTACT PERSON: John Smogor, Planning Administrator 
Planning Division 407-836-5616 and 

SUBJECT: July 12, 2016 - Consent Item 
Request for Rescission of the Grand Palisades 
Development of Regional Impact (DRI) 

The Grand Palisades Development of Regional Impact (DRI) was originally 
approved on March 23, 2010, and contains 210.98 acres. The project is 
generally located west of C.R. 545 I Avalon Road, east of the Orange I Lake 
County line, and within the U.S. 192 Growth Center. The existing DRI 
development program consists of 4,831 resort units and 60,000 square feet of 
ancillary retail/services/office uses. 

Pursuant to Section 380.06(29), Florida Statutes, areas within the Urban Service 
Area of Orange County, Florida are recognized as a Dense Urban Land Area 
("DULA"). Comprehensive Plan Policy FLU1.1.1 states that urban uses shall be 
concentrated within the Urban Service Area and other specified areas, including 
Growth Centers, further within the definition of a DULA. Section 380.115, Florida 
Statutes, states that a DRI located within a DULA may be rescinded upon 
demonstrating that all required mitigation related to the amount of development 
that existed on the date of rescission has been completed. 

Per the attached "Request for Rescission" of the Grand Palisades DRI, the 
applicant indicated that all required mitigation related to the amount of existing 
development has been completed, and that no unmitigated development exists. 
The applicant also submitted a Change Determination Request (CDR) to amend 
the Lake Austin Planned Development I Land Use Plan (PD/LUP) by 
incorporating conditions from the existing DRI Development Order (DO) as notes 
on the plan, revising the development entitlements to be consistent with the DO, 
and amending other aspects of the PD/LUP. 
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Page Two 
July 12, 2016- Consent Item 
Request for Rescission of the Grand Palisades Development of Regional Impact 
(DRI) 

On April 27, 2016, the Orange County Development Review Committee (DRC) 
recommended approval of the "Request for Rescission" of the Grand Palisades 
DRI and the related PO substantial change. 

Finally, the Specific Project Expenditure Report and Relationship Disclosure 
Form have been completed in accordance with the requirements of Ordinance 
2008-14. Copies of these forms may be located in the Planning Division for 
further reference. 

ACTION REQUESTED: Adoption and execution of Order Approving 
Rescission of Grand Palisades Resort Development 
of Regional Impact Corrected Development Order. 
District 1 

JVW/JS/OH:rep 

Attachment 
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ORDER APPROVING RESCISSION OF 
GRAND PALISADES RESORT DEVELOPMENT OF REGIONAL IMP ACT 

CORRECTED DEVELOPMENT ORDER 

THIS ORDER APPROVING RESCISSION OF GRAND PALISADES RESORT 
DEVELOPMENT OF REGIONAL IMPACT CORRECTED DEVELOPMENT ORDER is 
issued by Orange County, a Charter county and political subdivision of the State of Florida, 
whose address is P. 0. Box 1393, Orlando, FL 32802-1393 

Factual Background 

1. Orange County (the "County") adopted that ce1tain Grand Palisades Res01t 
Development of Regional Impact Corrected Development Order for the Grand Palisades Resort 
DRI (the "Grand Palisades Res01t Development Order") on March 23, 2010, which is recorded at 
Official Records Book 10027, Page 1330, in the Public Records of Orange County, Florida, and 
which governs the legal description attached hereto as Exhibit 1 (the "DRI Lands"). 

2. GPPH is the owner of that ce1tain real prope1ty located in Orange County, 
Florida, described in Exhibit 2 attached hereto which comprises a portion of the DR! Lands, 
commonly known as the Grand Palisades Resort Development of Regional Impact (the "Grand 
Palisades Resort DRJ"), which is more particularly described in the Grand Palisades Resort 
Development Order (as hereinafter defined). 

3. CXA-10 is the owner of that certain real property located in Orange County, 
Florida, described in Exhibit 3 attached hereto (the "CXA-1 0 Property") which comprises the 
remaini11g portion of the Grand Palisades Resort DRI. 

4. Pursuant to Section 3 80.115, Florida Statutes, if a development which has 
received a Development Order is located within a Dense Urban Land Area ("DULA"), as 
defined under Section 380.06(29), Florida Statutes, and, therefore, is exempt from further DRI 
review, then "[i]f requested by the developer or landowner, the development-of-regional-impact 
development order shall be rescinded by the local government having jurisdiction upon a 
showing that all required mitigation related to the amount of development that existed on the 
date of rescission has been completed or will be completed under an existing permit or 
equivalent authorization issued by a governmental agency as defined ins. 380.031(6), provided 
such permit or authorization is subject to enforcement through administrative or judicial 
remedies." (Emphasis added). 

5. A Request for Rescission of the Grand Palisades Resort Development Order (the 
"Request") elated January 22, 2016, was submitted to the County on behalf of GPPH and CXA-
10, which provided documentation that all required mitigation has been completed for 989 
condo/timeshare units within the Grand Palisades Resort DRJ. A copy of the Request is attached 
hereto as Exhibit 4 

6. Based on the information presented herein, the County hereby rescinds the Grand 
Palisades Resort DR! Development Order and acknowledges that the terms "Grand Palisades 
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Res01t Development of Regional Impact" or "Grand Palisades Resort DRI" as used in any 
applicable approval, agreement, development order, document or permit shall mean and refer to 
the Grand Palisades Resort Property as described in that certain Lake Austin PD Amended Land 
Use Plan that has been adopted on the same date as this Order Approving Rescission of the 
Grand Palisades Resort DR! Development Order. 

COUNTY 

ORANGE COUNTY, FLORIDA 
By: Board of County Commissioners 

By:-::::---::---:--------
Teresa Jacobs, 
Orange County Mayor 

Date: _____________ _ 

ATTEST: Martha 0. Haynie, County Comptroller 
As Clerk oflhe Board of County Commissioners 

By:~--~-==--------
Deputy Clerk 

Print name: __________ _ 

0027989\J 63961\18471 00v8 
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Exhibit 1 

DR! Legal Description 
LEGAL DESCRIPTION: 

COMMENCE AT THE SOUTHEAST CORNER OF THE NORTHWEST 1/4 OF THE 
NORTHWEST 1/4 OF SECTION 31, TOWNSHIP 24 SOUTH, RANGE 27 EAST, ORANGE 
COUNTY, FLORIDA; THENCE RUN NORTH 00°08'54" EAST, ALONG THE EAST LINE 
OF THE NORTHWEST 114 OF THE NORTHWEST 1/4 OF SAID SECTION 31, A 
DISTANCE OF 30.00 FEET TO TI-IE POINT OF BEGINNING; THENCE RUN SOUTH 
89°36'22" WEST. ALONG THE NORTH LINE OF A 60.00 FOOT ROAD RIGHT OF WAY, 
A DISTANCE OF 1446.46 FEET TO A POINT ON THE WESTLINE OF SAID SECTION 31; 
THENCE RUN NORTH 00°01 '44" EAST, ALONG SAID WEST LINE, A DISTANCE OF 
1285.27 FEET TO THE NORTHWEST CORNER OF SAID SECTION 31; THENCE RUN 
NORTH 00°09'02" EAST, A DISTANCE OF 1322.10 FEET TO THE NORTHWEST 
CORNER OF TI-lE SOUTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 30, 
TOWNSHIP 24 SOUTH, RANGE 27 EAST; THENCE RUN NORTH 89°29'58" EAST, A 
DJSTANCE OF 1458.50 FEET TO THE NORTHWEST CORNER OF THE SOUTHEAST 1/4 
OF THE SOUTHWEST 1/4 OF SAID SECTION 30; THENCE RUN NORTH 89°25'22" EAST, 
A DJSTANCE OF 1329.50 FEET TO THE NORTHEAST CORNER OF THE SOUTHEAST 
114 OF THE SOUTHWEST 1/4 OF SAID SECTION 30; THENCE RUN SOUTH 00°34'49" 
WEST, A DISTANCE OF 1,323.81 FEET TO THE NORTH 1/4 CORNER OF AFORESAID 
SECTION 31; THENCE RUN NORTH 89°27'56" EAST, A DISTANCE OF 789.52 FEET TO 
A POINT ON THE WEST RIGHT OF WAY LINE OF AVALON ROAD, SAID POINT 
BEING 55.00 FEET WESTERLY OF THE CENTERLINE OF SAID AVALON ROAD; 
THENCE RUN SOUTH 07"38'00" EAST, A DJSTANCE OF 297.95 FEET; THENCE RUN 
SOUTH 37°22'00" WEST, A DISTANCE OF 35.36 FEET; THENCE RUN NORTH 82°22'00" 
EAST, A DISTANCE OF 25.00 FEET; THENCE RUN SOUTH 07"38'00" EAST, A 
DISTANCE OF 74.00 FEET; THENCE RUN SOUTH 82°22'00" WEST, A DISTANCE OF 
25.00 FEET; THENCE RUN SOUTH 52°38'00" EAST, A DJSTANCE OF 35.36 FEET; 
THENCE RUN SOUTH 07°38'00" EAST, A DISTANCE OF 491.92 FEET TO A POINT OF A 
CURVE CONCAVE WESTERLY, HAVING A RADIUS OF 1090.92 FEET, ACHORD 
BEARING OF SOUTH 00°29'51" WEST, AND A CHORD DISTANCE OF 312.48 FEET; 
THENCE RUN SOUTHERLY ALONG THE ARC OF SAID CURVE, THROUGH A 
CENTRAL ANGLE OF 16°28'05", A DISTANCE OF 313.56 FEET; THENCE DEPARTING 
SAID WEST RIGHT OF WAY LINE, RUN SOUTH 49°30'44" WEST, A DISTANCE OF 
38.23 FEET, THENCE RUN SOUTH 89°38'09" WEST, A DJSTANCE OF 332.16 FEET; 
THENCE RUN NORTH 48°08'21" WEST, A DISTANCE OF 65.82 FEET; THENCE RUN 
NORTH 15°33'41" WEST, A DJSTANCE OF 24.60 FEET; THENCE RUN NORTH 46°52' 10" 
WEST, A DISTANCE OF 44.13 FEET; THENCE RUN NORTH 56°34'47" WEST, A 
DISTANCE OF 25.03 FEET; THENCE RUN NORTH 57°45'02" WEST, A DISTANCE OF 
48.47 FEET; THENCE RUN NORTH 78°43'59" WEST, A DJSTANCE OF 39.28 FEET; 
THENCE RUN SOUTH 71 °30'23" WEST, A DISTANCE OF 3 8.87 FEET; THENCE RUN 
SOUTH 80°46'13" WEST, A DISTANCE OF 56.00 FEET; THENCE RUN SOUTH 78°36'52" 
WEST, A DISTANCE OF 42.31 FEET; THENCE RUN SOUTH 77°17'19" WEST, A 
DISTANCE OF 55.71 FEET; THENCE RUN SOUTH 65°45'34" WEST, A DISTANCE OF 

3 
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42.34 FEET; THENCE RUN SOUTH 60°4I '06" WEST, A DISTANCE OF 36.6I FEET; 
THENCE RUN SOUTH 00°2I'5I" EAST, A DISTANCE OF I4.97 FEET; THENCE RUN 
SOUTH 89°38'I7" WEST, A DISTANCE OF 38.20 FEET; THENCE RUN SOUTH 8I 0 55'29" 
WEST, A DISTANCE OF II.46 FEET; THENCE RUN SOUTH 62°24'46" WEST, A 
DISTANCE OF I3.02 FEET; THENCE RUN SOUTH 00°2I'5I" EAST, A DISTANCE OF 
23.25 FEET; THENCE RUN SOUTH 89°38'09" WEST, A DISTANCE OF 25.86 FEET; 
THENCE RUN SOUTH 00°2I'5I" EAST, A DISTANCE OF 18.00 FEET' THENCE RUN 
NORTH 89°38'09" EAST, A DISTANCE OF 25.86 FEET; THENCE RUN SOUTH 00°21'51" 
EAST, A DISTANCE OF 7.00 FEET; THENCE RUN SOUTH 89°37'57" WEST, A 
DISTANCE OF 1371.59 FEET; THENCE RUN SOUTH 00°08'55" WEST, A DISTANCE OF 
50.00 FEET TO THE POINT OF BEGINNING. 

CONTAINING I88.69 ACRES, MORE OR LESS. 

TOGETHER WlTH: 

THE WEST 112 OF THE SOUTHWEST 1/4 OF THE NORTHWEST 1/4 SECTION 3I, 
TOWNSHIP 24 SOUTH, RANGE 27 EAST, ORANGE COUNTY, FLORIDA. 

CONTAINING 21.29 ACRES, MORE OR LESS. 

TOGETGHER WlTH: 

THATCERTAIN60 FOOT RIGHT OF WAY, LYING BETWEEN THE WEST 1/2 OF THE 
NORTHWEST 1/4 OF THE NORTHWEST I/4 AND THE WEST 1/2 OF THE SOUTHWEST 
1/4 OF THE NORTHWEST I/4 OF SECTION 3I, TOWNSHIP 24 SOUTH, RANGE 27 EAST, 
ORANGE COUNTY, FLORIDA. 

CONTAINING 1.00 ACRES, MORE OR LESS. 

GROSS AREA CONTAINING 2I0.98 ACRES TOTAL, MORE OR LESS 

4 
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Exhibit 2 

GPPH Legal Description 

(PARCELC-1) 
LEGAL DESCRIPTION: 

COMMENCE AT THE SOUTHWEST CORNER OF THE SOUTHEAST 1/4 OF THE 
SOUTHWEST 1/4 OF SECTION 30, TOWNSHIP 24 SOUTH, RANGE 27 EAST, ORANGE 
COUNTY, FLORIDA; THENCE RUN SOUTH 00°08'55" WEST, A DISTANCE OF 159.75 
FEET; THENCE RUN NORTH 89°22'16" EAST, A DISTANCE OF 308.57 FEET TO THE 
POINT BEGINNING, SAID POINT BEING A POINT ON A NON TANGENT CURVE 
CONCAVE WESTERLY HAVING A RADIUS OF 110.00 FEET, A CENTRAL ANGLE OF 
139°54'58", A CHORD BEARING OF NORTH AND A CHORD DISTANCE OF 206.68 
FEET, THENCE RUN NORTHERLY ALONG THE ARC OF SAID CURVE A DISTANCE 
OF 268.62 FEET; THENCE RUN NORTH, A DISTANCE OF 66.83 FEET; THENCE RUN 
EAST, A DISTANCE OF 25.89 FEET; THENCE RUN NORTH, A DISTANCE 13.80 FEET; 
THENCE RUN NORTH 45°00'00" EAST, A DISTANCE OF 45.41 FEET; THENCE RUN 
NORTH 89°22'16" EAST, A DISTANCE OF 124.79 FEET; THENCE RUN NORTH 45°00'00" 
EAST, A DISTANCE OF 106.54 FEET; THENCE RUN NORTH 89°22' 16" EAST, A 
DISTANCE OF 1,520.39 FEET; THENCE RUN SOUTH 07°38'00" EAST, A DISTANCE OF 
303.12 FEET; THENCE RUN SOUTH82°22'00" WEST, A DISTANCE OF 322.74 FEET; 
THENCE RUN SOUTH 07°38'00" EAST, A DISTANCE OF 188.09 FEET; THENCE RUN 
SOUTH 89°22'16" WEST, A DISTANCE OF 1,445.83 FEET; THENCE RUN NORTH 
45°00'00" WEST, A DISTANCE OF 73.75 FEET; THENCE RUN NORTH, A DISTANCE OF 
13.80 FEET; THENCE RUN WEST, A DISTANCE OF 25.89 FEET; THENCE RUN NORTH, 
A DISTANCE OF 66.83 FEET TO THE POINT OF BEGINNING. 

(PARCEL C-2) 
LEGAL DESCRIPTION: 

COMMENCE AT THE SOUTHWEST CORNER OF THE SOUTHEAST 1/4 OF THE 
SOUTHWEST 1/4 OF SECTION 30, TOWNSHIP 24 SOUTH, RANGE 27 EAST, ORANGE 
COUNTY, FLORIDA; THENCE RUN SOUTH 00°08'55" WEST, A DISTANCE OF 57.81 
FEET TO THE POINT OF BEGINNING; THENCE RUN NORTH 89°22'16" EAST, A 
DISTANCE OF 380.61 FEET TO A POJNT ON A NON TANGENT CURVE CONCAVE 
NORTHWESTERLY, HAVING A RADIUS OF 110.00 FEET, A CENTRAL ANGLE OF 
69°38'26", A CHORD BEARING OF SOUTH 35°08'15" WEST AND A CHORD DISTANCE 
OF 125.62 FEET, THENCE RUN SOUTHWESTERLY ALONG TJ-Jn ARC OF SAID CURVE, 
A DISTANCE OF 133.70 FEET; THENCE RUN SOUTH, A DISTANCE OF 66.83 FEET; 
THENCE RUN EAST, A DISTANCE OF 25.89 FEET; THENCE RUN SOUTH, A DISTANCE 
13.80 FEET; THENCE RUN SOUTH 45°00'00" EAST, A DISTANCE OF 73.75 FEET; 
THENCE RUN NORTI-I 89°22'16" EAST, A DISTANCE OF 1,445.83 FEET; THENCE RUN 
SOUTH 07°38'00" EAST, A DISTANCE OF 403.79 FEET; THENCE RUN SOUTH 89°22'16" 
WEST, A DISTANCE OF 1,887.47 FEET; THENCE RUN NORTH 00°08'55" EAST, A 
DISTANCE OF 636.40 FEET TO TI-lE POINT OF BEGINNING. 
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(PARCEL C-3): LEGAL DESCRIPTION: 

BEGIN AT THE SOUTHWEST CORNER OF THE SOUTHEAST 1/4 OF THE SOUTHWEST 
1/4 OF SECTION 30, TOWNSHIP 24 SOUTH, RANGE 27 EAST, ORANGE COUNTY, 
FLORIDA; THENCE RUN NORTH 00°33'18" EAST, A DISTANCE OF 608.62 FEET; 
THENCE RUN NORTH 89°22'16" EAST, A DISTANCE OF 2,037.66 FEET TO A POINT ON 
A NON TANGENT CURVE CONCAVE EASTERLY, HAVING A RADIUS OF 2,919.79 
FEET, A CENTRAL ANGLE OF 03°58'22", A CHORD BEARING OF SOUTH 05°35'50" 
EAST, AND A CHORD DISTANCE OF 202.41 FEET, THENCE RUN SOUTHERLY ALONG 
THE ARC OF SAID CURVE, A DISTANCE OF 202.45 FEET TO A POINT OF TANGENCY; 
THENCE RUN SOUTH 07°38'00" EAST, A DISTANCE OF 174.65 FEET; THENCE RUN 
SOUTH 89°22'16" WEST, A DISTANCE OF 1,520.39 FEET; THENCE RUN SOUTH 
45°00'00" WEST, A DISTANCE OF 106.54 FEET; THENCE RUN SOUTH 89°22'16" WEST, 

. A DISTANCE OF 124.79 FEET; THENCE RUN SOUTH 45°00'00" WEST, A DISTANCE OF 
45.41 FEET; THENCE RUN SOUTH, A DISTANCE OF 13.80 FEET; THENCE RUN WEST, 
A DISTANCE OF 25.89 FEET; THENCE RUN SOUTH, A DISTANCE OF 66.83 FEET TO A 
POINT ON A NON TANGENT CURVE CONCAVE SOUTHWESTERLY, HAVING A 
RADIUS OF 110.00 FEET, A CENTRAL ANGLE OF 70°16'31", A CHORD BEARING OF 
SOUTH 34°49'14" EAST AND A CHORD DISTANCE OF 126.62 FEET, THENCE RUN 
SOUTHEASTERLY ALONG THE ARC OF SAID CURVE, A DISTANCE OF 134.92 FEET; 
THENCE RUN SOUTH 89°22'16" WEST, A DISTANCE OF 380.61 FEET; THENCE RUN 
NORTH 00°08'55" EAST, A DISTANCE OF 57.81 FEEf TO THE POINT OF BEGINNING. 

(PARCEL "B") 

COMMENCE AT THE SOUTHWEST CORNER OF THE SOUTHEAST 1/4 OF THE 
SOUTHWEST 1/4 OF SECTION 30, TOWNSHIP 24 SOUTH, RANGE 27 EAST, ORANGE 
COUNTY, FLORIDA; THENCE RUN SOUTH 00°08'55" WEST, A DISTANCE OF 694.21 
FEET TO THE POINT OF BEGINNING; THENCE RUN NORTH 89°22'16" EAST, A 
DISTANCE OF 1,887.47 FEET; THENCE RUN SOUTH 07°38'00" EAST, A DISTANCE OF 
298.67 FEET; THENCE RUN NORTH 82°22'00" EAST, A DISTANCE OF 322.06 FEET TO 
A POINT ON A NON TANGENT CURVE CONCAVE WESTERLY HAVING A RADIUS OF 
1,090.92 FEET, CENTRAL ANGLE OF W19'58", CHORD BEARING OF SOUTH OJ 0 33'56" 
WEST AND A CHORD DISTANCE OF 272.19 FEET, THENCE RUN SOUTHERLY ALONG 
THE ARC OF SAID CURVE A DISTANCE OF 272.90 FEET; THENCE RUN SOUTH 
49°30'44" WEST, A DISTANCE OF 38.23 FEET; THENCE RUN SOUTH 89°38'09" WEST, A 
DISTANCE OF 332.16 FEET; THENCE RUN NORTH 48°08'21" WEST, A DISTANCE OF 
65.82 FEET; THENCE RUN NORTH 15°33'41" WEST, A DISTANCE OF 24.60 FEET; 
THENCE RUN NORTH 46°52'1 0" WEST, A DISTANCE OF 44.13 FEET; THENCE RUN 
NORTH 56°34'47" WEST, A DISTANCE OF 25.03 FEET; THENCE RUN NORTH 57°45'02" 
WEST, A DISTANCE OF 48.47 FEET; THENCE RUN NORTI-l78°43'59" WEST, A 
DISTANCE OF 39.28 FEET; THENCE RUN SOUTH 71°30'23" WEST, A DISTANCE OF 
38.87 FEET; THENCE RUN SOUTH 80°46'13" WEST, A DISTANCE OF 56.00 FEET; 
THENCE RUN SOUTH 78°36'52" WEST, A DISTANCE OF 42.31 FEET; THENCE RUN 
SOUTH 77°17'19" WEST, A DISTANCE OF 55.71 FEET; THENCE RUN SOUTH W45'34" 
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WEST, A DISTANCE OF 42.34 FEET; THENCE RUN SOUTH 60°41'06" WEST, A 
DISTANCE OF 36.61 FEET; THENCE RUN SOUTH 00°21'51" EAST, A DISTANCE OF 
14.97 FEET; THENCE RUN SOUTH 89°38'17" WEST, A DISTANCE OF 38.20 FEET; 
THENCE RUN SOUTH 81 °55'29" WEST, A DISTANCE OF 11.46 FEET; THENCE RUN 
SOUTH 62°24'46" WEST, A DISTANCE OF 13.02 FEET; THENCE RUN SOUTH 00°21'51" 
EAST, A DISTANCE OF 23.25 FEET; THENCE RUN SOUTH 89°38'09" WEST, A 
DISTANCE OF 25.86 FEET; THENCE RUN SOUTH 00°21 '51" EAST, A DISTANCE OF 
18.00 FEET; THENCE RUN NORTH 89°38'09" EAST, A DISTANCE OF 25.86 FEET; 
THENCE RUN SOUTH 00°21'51" EAST, A DISTANCE OF 7.00 FEET; THENCE RUN 
SOUTH 89°38'09" WEST, A DISTANCE OF 24.75 FEET; THENCE RUN SOUTH 89°37'57" 
WEST, A DISTANCE OF 1,346.84 FEET; THENCE RUN NORTH 00°08'55" EAST, A 
DISTANCE OF 543.57 FEET TO THE POINT OF BEGINNING. 

(PARCEL "D") 

COMMENCE AT THE SOUTHWEST CORNER OF THE SOUTHEAST J /4 OF THE 
SOUTHWEST J/4 OF SECTION 30, TOWNSHIP 24 SOUTH, RANGE 27 EAST, ORANGE 
COUNTY, FLORIDA; THENCE RUN NORTH 00°33'18" EAST, A DISTANCE OF 608.62 
FEET TO THE POINT OF BEGINNING; THENCE CONTINUE NORTH 00°33'18" EAST, A 
DISTANCE OF 713.80 FEET TO THE NORTHWEST CORNER OF THE SOUTHEAST 114 
OF lHE SOUTHWEST 1/4 OF SAID SECTION 30; THENCE RUN NORTH 89°25'22" EAST, 
A DISTANCE OF 1,329.50 FEET TO THE NORTHEAST CORNER OF THE SOUTHEAST 
1/4 OF THE SOUTHWEST J /4 OF SAID SECTION 30; THENCE RUN SOUTH 00°34'49" 
WEST, A DISTANCE OF 712.61 FEET; THENCE RUN SOUTI-189°22'16" WEST, A 
DISTANCE OF 1,329.21 FEET TO THE POINT OF BEGINNING. 
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Exhibit 3 

CXA-1 0 Legal Description 

THE SOUTHWEST l/4 OF THE SOUTHWEST l/4 OF SECTION 30, TOWNSHIP 24 
SOUTH RANGE 27 EAST, ORANGE COUNTY, FLORIDA. 

TOGETHER WITH: 

THE NORTH 1/2 OF THE SOUTHWEST 114 AND THE SOUTHEAST 1/4 OF THE 
NORTHWEST l/4IN SECTION 30, TOWNSHIP 24 SOUTH, RANGE 27 EAST. TOGETHER 
WITH ALL GRANTOR'S RIGHT, TITLE AND INTEREST IN AND TO THAT CERTAIN 
ROADWAY EASEMENT IN OFFICIAL RECORDS BOOK 782, PAGE 119 OF THE PUBLIC 
RECORDS OF ORANGE COUNTY, FLORIDA. AND THE NORTH 1/2 OF THE 
NORTHWEST 114 OF THE SOUTHEAST 1/4 OF SECTION 30, TOWNSHIP 24 SOUTH, 
RANGE 27 EAST, LYING WEST OF COUNTY ROAD #75; AND THE SOUTHWEST l/4 
OF THE NORTHEAST 1/4 WEST OF HIGHWAY OF SECTION 30, TOWNSHIP 24 SOUTH, 
RANGE 27 EAST, ALL, IN ORANGE COUNTY, FLORIDA. 

TOGETHER WITH: 

THE NORTHWEST 1/4 OF THE NORTHWEST l/4 OF SECTION 31, TOWNSHIP 24 
SOUTH RANGE 27 EAST, LESS THE SOUTH 30 FEET FOR ROAD. 

TOGETHER WITH: 

THE WEST 112 OF TI-lE SOUTHWEST 114 OF TilE NORTHWEST 114 OF SECTION 31, 
TOWNSHIP 24 SOUTH, RANGE 27 EAST, ORANGE COUNTY, FLORIDA, LESS THE 
NORTH 30 FEET FOR ROAD. 
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Exhibit 4 

Request for Rescission 
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REQUEST FOR RESCISSION OF 
GRAND PALISADES RESORT DEVELOPMENT OF REGIONAL IMPACT 

CORRECTED DEVELOPMENT ORDER 

THIS REQUEST FOR RESCISSION OF GRAND PALISADES RESORT 
DEVELOPMENT OF REGIONAL IMPACT CORRECTED DEVELOPMENT ORDER (this 
"Request") is submitted on behalf of Grande Palisades Property Holdings, LLC, a Delaware 
limited liability company ("GPPH"), whose address is 40 Danbury Road, Wilton, CT 06897 by 
and through its undersigned attorney, Miranda F. Fitzgerald, c/o Lowndes, Drosdick, Doster, 
Kantor & Reed, P.A., 215 N. Eola Drive, Orlando, Florida 32801 and CXA-10 Corporation, a 
Texas corporation, whose address is 6000 Legacy Drive, Plano, TX 75024 ("CXA-1 0"). 

Factual Background 

1. Orange County (the "County") adopted that certain Grand Palisades Resort Development 
of Regional Impact Con·ected Development Order for the Grand Palisades Resott DR! (the 
"DeVelopment Order") on March 23, 2010, which is recorded at Official Records Book 10027, 
Page J 330, in the Public Records of Orange County, Florida, and includes the legal description 
attached hereto as Exhibit "A." 

2. GPPH is the owner of that certain real prope1ty located in Orange County, Florida, 
described in Exhibit "B" attached hereto (the "GPPH Property") which comprises a portion of 
the property commonly known as the Grand Palisades Resort Development of Regional Impact 
(the "Grand Palisades Resort DR!"). 

3. CXA- J 0 is the owner of that certain real property located in Orange County, Florida, 
described in Exhibit "C" attached hereto (the "CXA-1 0 Propc11y") which also comprises a 
portion of the Grand Palisades Resort DR!. 

4. 'T'he GPP!-1 Prope1ty and the CXA-1 0 Property are collectively referred to herein as the 
"DR! Prope1ty." 

5. The Development Order specifies the required mitigation for only certain portions of the 
DR! Property. The GPPI I Property described in Exhibit "B" was fully permitted tor 
construction, and construction had commenced prior to issuance of the DR! Development Order. 
As such, many of the mitigation measures addressed in the Development Order are not 
applicable to the development that has occurred to date on the GPPH Property. The CXA-1 0 
Property described in Exhibit "C" is undeveloped at this time, and no mitigation me;1sures have 
been undertaken for that Properly as yet. 
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6. Pursuant to Section 380.115, Florida Statutes, if a development which has received a DR! 
development order is located within a Dense Urban Land Area ("DULA"), as defined under 
Section 380.06(29), Florida Statutes, and, therefore, is exempt trom further DR! review, then 
"[i)f requested by the developer or landowner, the development-of-regional-impact development 
order shall be rescinded by the local government having jurisdiction upon a showing that all 
required mitigation related to the amount of development that existed on the date of rescission 
has been completed or will be completed under an existing permit or equivalent authorization 
issued by a governmental agency as defined in s. 380.031(6), provided such permit or 
authorization is subject to enforcement through administrative or judicial remedies." (Emphasis 
added). 

7. The Grand Palisades Resort DR! is located within the West 192 Growth Center which has 
been designated as a DULA pursuant to Section 380.06(29), Florida Statutes. 

8. The Developer under the Development Order, or GPPH as successor in interest to the 
Developer, either has completed or will complete prior to the date of rescission any applicable 
mitigation as set forth in the Development Order for the existing 890 condo/timeshare units that 
have been constructed on the GPPH Property. 

9. An additional 99 unit condominium project was constructed, and Orange County issued a 
Certificate of Occupancy !{Jr this project, on 2/29/08, prior to submittal of the Grand Palisades 
Resort Application for Development Approval - Development of Regional Impact ("DR! 
Application"). As such, none of the requirements included in the Development Order is 
applicable to this 99 unit condominium project. 

10. Since the developed portions of the DR! are exempt from many of the DR! conditions 
and since any applicable mitigation requirements under the Development Order either have been 
or will be performed for the amount of development that exists in the Grand Palisades Resort 
DR!, GPPH and CXA-1 0 hereby request that the County rescind the Grand Palisades Resort 
DRL 

Request for Rescission 

I. Factual Background Incorporated. The facts set forth in the Factual Background 
above are true and correct and are hereby incorporated into this Request by this reference. 

2. Grand Palisades Resort Mitigation. The Development Order contains certain 
Conditions of Approval which set fotih the mitigation requirements that must be satisfied as 
development of the Project pt·ogresses. Included as Exhibit "D" is a list of Conditions of 
/\pproval that contain mitigation requirements and the status of each, including documentation of 
the required mitigation completed for development of the 890 condo/timeshare units that are 
subject to cetiain Conditions of the Development Order. 

3. Grand Palisades Resort DRI Rescission. Based on the information presented herein, 
GPPH and CXA-10 hereby request r·escission ofthe Grand Palisades Resort Development Order. 
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4. Proposed Order Approving DIU Hcscission. Included sepnrately is a proposed Order 
Approving Rescission of Grand Palisades Resort DRI Development Order that the County mny 
\vish to use one~;? il hns confirmed that ali ()f' the required mitigation f()r the nmount or existing 
development has been perlbnncd. 

DAITD: Lp.;(;b__. 2016 Respectfully submitted, 

?6 
/ --7"~~.£4:..0~~~""-'-~~ 

tv iranda F. Fitzgerald. Esq 
I .tl\\·lldes, Drosdick Doster. Kantor & 
Reed. I'.A. 
2 I 5 N. l:'ola Drive, Orland<>, FL .\2XO I 
(407) S43-4601J 
i\s 1\llorncy l<>r: 
Grund~ Palisades Property lloldings. LLC. a 
Delaware limited liability company 
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Exhibit" A" 

DR! Legal Description 

LEGAL DESCRIPTION: 

COMMENCE AT THE SOUTHEAST CORNER OF THE NORTHWEST 114 OF THE 
NORTHWEST I/4 OF SECTION 31, TOWNSHIP 24 SOUTH, RANGE 27 EAST, ORANGE 
COUNTY, FLORIDA; THENCE RUN NORTH 00°08'54" EAST, ALONG THE EAST LINE 
OF THE NORTHWEST l/4 OF THE NORTHWEST 1/4 OF SAID SECTION 3I, A 
DISTANCE OF 30.00 FEET TO THE POINT OF BEGINNING; THENCE RUN SOUTH 
89°36'22" WEST. ALONG THE NORTH LINE OF A 60.00 FOOT ROAD RIGHT OF WAY, 
A DISTANCE OF 1446.46 FEET TO A POINT ON THE WEST LINE OF SAID SECTION 31; 
THENCE RUN NORTH 00°01'44" EAST, ALONG SAID WEST UNE, A DISTANCE OF 
I285.27 FEET TO THE NORTHWEST CORNER OF SAID SECTION 31; THENCE RUN 
NORTH 00°09'02" EAST, A DISTANCE OF 1322.10 FEET TO THE NORTHWEST 
CORNER OF THE SOUTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 30, 
TOWNSHIP 24 SOUTH, RANGE 27 EAST; THENCE RUN NORTH 89°29'58" EAST, A 
DISTANCE OF 1458.50 FEET TO THE NORTHWEST CORNER OF THE SOUTHEAST I/4 
OF THE SOUTHWEST 1/4 OF SAID SECTION 30; THENCE RUN NORT1I 89°25'22" EAST, 
A DISTANCE OF I329.50 FEET TO THE NORTHEAST CORNER OF THE SOUTHEAST 
I/4 OF THE SOUTHWEST I/4 OF SAID SECTION 30; THENCE RUN SOUTH 00°34'49" 
WEST, A DISTANCE OF I,323.8I FEET TO THE NORTH l/4 CORNER OF AFORESAID 
SECTION 3I; THENCE RUN NORTH 89°27'56" EAST, A DISTANCE OF 789.52 FEET TO 
A POINT ON THE WEST RIG liT OF WAY LINE OF AVALON ROAD, SAID POINT 
BEING 55.00 FEET WESTERLY 01' THE CENTERLINE OF SAID AY ALON ROAD; 
THENCE RUN SOUTH 07°38'00" EAST, A DISTANCE OF 297.95 FEET; THENCE RUN 
SOUTH 37°22'00" WEST, A DISTANCE OF 35.36 FEET; THENCE RUN NORTH 82°22'00" 
EAST, A DISTANCE OF 25.00 FEET; THENCE RUN SOUTH 07°38'00" EAST, A 
DISTANCE OF 74.00 FEET; THENCE RUN SOUTH 82°22'00" WEST, A DISTANCE OF 
25.00 FEET; THENCE RUN SOUTH 52°38'00" EAST, A DISTANCE OF 35.36 FEET; 
THENCE RUN SOUTH 07°38'00" EAST, A DISTANCE OF 491.92 FEET TO A POINT OF A 
CURVE CONCAVE WESTERLY, 1-lA VING A RADIUS OF 1090.92 FEET, A CHORD 
BEARING OF SOUTH 00°29'51" WEST, AND A CHORD DISTANCE OF 312.48 FEET; 
Tll~:NCF RUN SOUTHERLY ALONG THE ARC OF SAID CURVE, THROUGH A 
CENTRAL ANGLE OF 16°28'05", A DISTANCE OF 313.56 FEET; THENCE DEPARTING 
SAID WEST RIGHT OF WAY LINE, RUN SOUTH 49°30'44" WEST, A DISTANCE OF 
38.23 FEET, THENCE RUN SOUTH 89°38'09" WEST, A DISTANCE OF 332.I6 rEET; 
THENCE RUN NORTH 48°08'21" WEST, A DISTANCE OF 65.82 FEET; THENCE RUN 
NORTH 15°33'41" WEST, A DISTANCE OF 24.60 FEET; THENCE RUN NORTH 46°52'1 0" 
WEST, A DISTANCE OF 44.13 FEET; THENCE RUN NORTH 56°34'47" WEST, A 
DISTANCE OF 25.03 FEET; THENCE RUN NORTH 57°45'02" WEST, A DISTANCE OF 
48.47 FEET; THENCE RUN NORTH 78°43'59" WEST, A DISTANCE OF 39.28 FEET; 
THENCE RUN SOUTII 71°30'23" WEST, A DISTANCE OF 38.87 FEET; TIIENCE RUN 
SOUTH 80°46'13" WEST, A DISTANCE OF 56.00 FEET; THENCE RUN SOUTH 78°36'52" 
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WEST, A DISTANCE OF 42.31 FEET; THENCE RUN SOUTH 7r 17' 19" WEST, A 
DISTANCE OF 55.71 f'EET; THENCE RUN SOUTH 65°45'34" WEST, A DISTANCE OF 
42.34 FEET; THENCE RUN SOUTH 60°41 '06" WEST, A DISTANCE OF 36.61 I'EET; 
THENCE RUN SOUTH 00°21'51" EAST, A DISTANCE OF 14.97 I'EET; THENCE RUN 
SOUTH 89°38' 17" WEST, A DISTANCE OF 38.20 FEET; THENCE RUN SOUTH 81 °55'29" 
WEST, A DISTANCE OF 11.46 FEET; THENCE RUN SOUTH 62°24'46" WEST, A 
DISTANCE OF I 3.02 FEET; THENCE RUN SOUTH 00°21 '51" EAST, A DISTANCE 01' 
23.25 I'EET; THENCE RUN SOUTH 89°38'09" WEST, A DISTANCE Of' 25.86 FEET; 
THENCE RUN SOUTH 00°21 '51" EAST, A DISTANCE OF 18.00 FEET' TIIENCE RUN 
NORTH 89°38'09" EAST, A DISTANCE OF 25.86 FEET; THENCE RUN SOUTH 00°21 '51" 
EAST, A DISTANCE OF 7.00 FEET; THENCE RUN SOUTH 89°37'57" WEST, A 
DISTANCE OF 1371.59 FEET; THENCE RUN SOUTH 00°08'55" WEST, A DISTANCE OF 
50.00 FEET TO THE POINT OF BEGfNNfNG. 

CONTAfNlNG 188.69 ACRES, MORE OR LESS. 

TOGETHER WITH: 

THE WEST 1/2 OF TilE SOUTHWEST 1/4 OF THE NORTHWEST 1/4 SECTION 31, 
TOWNSHIP 24 SOUTH, RANGr-l27 EAST, ORANGE COUNTY, FLORIDA. 

CONTA1NfNG 21.29 ACRES, MORE OR LESS. 

TOGETHER WITH: 

THAT CERTAIN 60 FOOT RIGHT OF WAY, LYING BETWEEN THE WEST 1/2 OF THE 
NORTHWEST 1/4 OF THE NORTHWEST 1/4 AND THE WEST !/2 OF THE SOUTHWEST 
1/4 OF THE NORTHWEST 1/4 OF SECTION 31, TOWNSHIP 24 SOUTH, RANGE 27 EAST, 
ORANGE COUNTY, FLORIDA. 

CONTAINING 1.00 ACRES, MORE OR LESS. 

GROSS AREA CONTAINING 210.98 ACRES TOTAL, MORE OR LESS 
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Exhibit "B" 

GPPH Legal Description 

(PARCEL C-1) 
LEGAL DESCRIPTION: 

COMMENCE AT THE SOUTHWEST CORNER OF THE SOUTHEAST I /4 OF THE 
SOUTHWEST 1/4 OF SECTION 30, TOWNSHIP 24 SOUTH, RANGE 27 EAST, ORANGE 
COUNTY, FLORIDA; THENCE RUN SOUTH 00°08'55" WEST, A DISTANCE OF 159.75 
FEET; THENCE RUN NORTH 89°22'16" EAST, A DISTANCE OF 308.57 FEET TO THE 
POINT BEGINNING, SAID POINT BEING A POINT ON A NON TANGENT CURVE 
CONCAVE WESTERLY HAVING A RADIUS OF 110.00 FEET, A CENTRAL ANGLE OF 
139°54'58", A CHORD BEARING OF NORTH AND A CHORD DISTANCE OF 206.68 
FEET, THENCE RUN NORTHERLY ALONG THE ARC OF SAlD CURVE A DISTANCE 
OF 268.62 FEET; THENCE RUN NORTH, A DISTANCE Of 66.83 FEET; THENCE RUN 
EAST, A DISTANCE OF 25.89 FEET; THENCE RUN NORTH, A DISTANCE 13.80 FEET; 
THENCE RUN NORTH 45°00'00" EAST, A DISTANCE OF 45.41 FEET; THENCE RUN 
NORTH 89°22'16" EAST, A DISTANCE OF 124.79 FEET; THENCE RUN NORTH 45°00'00" 
EAST, A DISTANCE OF 106.54 FEET; THENCE RUN NORTH 89°22'16" EAST, A 
DISTANCE OF 1,520.39 FEET; THENCE RUN SOUTH 07°38'00" EAST, A DISTANCE OF 
303.12 FEET; THENCE RUN SOUTH 82°22'00" WEST, A DISTANCE OF 322.74 FEET; 
THENCE RUN SOUTH 07°38'00" EAST, A DISTANCE OF 188.09 FEET; THENCE RUN 
SOUTH 89°22'16" WEST, A DISTANCE OF 1,445.83 FEET; Tl!ENCE RUN NORTH 
45°00'00" WEST, A DISTANCE OF 73.75 FEET; THENCE RUN NORTH, A DISTANCE OF 
13.80 FEET; THENCE RUN WEST, A DISTANCE OF 25.89 FEET; THENCE RUN NORTH, 
A DISTANCE Of 66.83 FEET TO THE POINT OF BEGINNING. 

(PARCEL C-2) 
LEGAL DESCRIPTION: 

COMMENCE AT THE SOUT'HWEST CORNER OF THE SOUTHEAST 1/4 OF THE 
SOUTHWEST 1/4 OF SECTION 30, TOWNSHIP 24 SOUTH, RANGE 27 EAST, ORANG!': 
COUNTY, FLORIDA; THENCE RUN SOUTH 00°08'55" WEST, A DISTANCE OF 57.81 
FEET TO THE POINT OF BEGINNING; THENCE RUN NORTH 89°22'16" EAST, A 
DISTANCE OF 380.61 FEET TO A POINT ON A NON TANGENT CURVE CONCAVE 
NORTHWESTE.RLY, HAVING A RADIUS OF 1 IO.OO FEET, A CENTRAL ANGLE OF 
69°38'26", A CHORD BEARING OF SOUTH 35°08' 15" WEST AND A CHORD DISTANCE 
OF 125.62 FEET, THENCE RUN SOUTHWESTERLY ALONG THE ARC OF SAID CURVE, 
A DISTANCE OF 133.70 FEET; THENCE RUN SOUTH, A DISTANCE OF 66.83 FEET; 
THENCE RUN EAST, A DISTANCE OF 25.89 FEET; THENCE RUN SOUTH, A DISTANCE 
13.80 FEET; THENCE RUN SOUTH 45°00'00" EAST, A DISTANCE OF 73.75 FEET; 
THENCE RUN NORTH 89°22'16" EAST, A DISTANCE OF 1,445.83 FEET; THENCE RUN 
SOUTH 07°38'00" EAST, A DISTANCE OF 403.79 FEET; THENCE RUN SOUTH 89°22'16" 
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WEST, A DISTANCE OF I ,887.47 FEET; THENCE RUN NORTH 00°08'55" EAST, A 
DISTANCE OF 636.40 FEET TO THE POINT OF BEGINNING. 

(PARCEL C-3): LEGAL DESCRIPTION: 

BEGIN AT THE SOUTHWEST CORNER OF THE SOUTHEAST I /4 OF THE SOUTHWEST 
1/4 OF SECTION 30, TOWNSHIP 24 SOUTH, RANGE 27 EAST, ORANGE COUNTY, 
FLORIDA; THENCE RUN NORTH 00°33'18" EAST, A DISTANCE OF 608.62 FEET; 
THENCE RUN NORTH 89°22'16" EAST, A DISTANCE OF 2,037.66 FEET TO A POINT ON 
A NON TANGENT CURVE CONCAVE EASTERLY, HAVING A RADlUS OF 2,919.79 
FEET, A CENTRAL ANGLE OF 03°58'22", A CHORD BEARING OF SOUTH 05°35'50" 
EAST, AND A CHORD DISTANCE OF 202.41 FEET, THENCE RUN SOUTHERLY ALONG 
THE ARC OF SAID CURVE, A DISTANCE OF 202.45 FEET TO A POINT OF TANGENCY; 
THENCE RUN SOUTH OT38'00" EAST, A DISTANCE OF 174.65 FEET; THENCE RUN 
SOUTH 89°22'16" WEST, A DISTANCE OF 1,520.39 FEET; THENCE RUN SOUTH 
45°00'00" WEST, A DISTANCE OF 106.54 FEET; THENCE RUN SOUTH 89°22'16" WEST, 
A DISTANCE OF 124.79 FEET; THENCE RUN SOUTH 45°00'00" WEST, A DISTANCE OF 
45.41 FEET; TIIENCE RUN SOUTH, A DISTANCE OF 13.80 FEET; THENCE RUN WEST, 
A DISTANCE OF 25.89 FEET; THENCE RUN SOUTH, A DISTANCE OF 66.83 FEET TO A 
POINT ON A NON TANGENT CURVE CONCAVE SOUTIIWESTERLY, !lAVING A 
RADIUS OF 110.00 FEET, A CENTRAL ANGLE OF 70°16'31 ",A CHORD BEARING OF 
SOUTH 34°49'14" EAST AND A CHORD DISTANCE OF 126.62 FEET, THENCE RUN 
SOUTHEASTERLY ALONG THE ARC OF SAID CURVE, A DISTANCE OF .134.92 FEET; 
THENCE RUN SOUTH 89°22'16" WEST, A DISTANCE OF 380.61 FEET; THENCE RUN 
NORTH 00°08'55" EAST, A DISTANCE OF 57.81 FEET TO THE POINT OF BEGINNING. 

(PARCEL "B") 

COMMENCE AT THE SOUTHWEST CORNER OF THE SOUTHEAST 1/4 OF THE 
SOUTHWEST 1/4 OF SECTION 30, TOWNSHIP 24 SOUTH, RANGE 27 EAST, ORANGE 
COUNTY, FLORIDA; THENCE RUN SOUTH 00°08'55" WEST, A DISTANCE OF 694.21 
FEET TO THE POINT OF BEGINNING; THENCE RUN NORTH 89°22'16" EAST, A 
DISTANCE OF 1,887.47 FEET; THENCE RUN SOUTH 07"38'00" EAST, A DISTANCE OF 
298.67 FEET; THENCE RUN NORTH 82°22'00" EAST, A DISTANCE OF 322.06 FEET TO 
A POINT ON A NON TANGENT CURVE CONCAVE WESTERLY HAVING A RADIUS OF 
I ,090.92 FEET, CENTRAL ANGLE OF \4° 19'58", CHORD BEARING OF SOUTH 0 I 0 33'56" 
WEST AND A CHORD DlSTANCE OF 272.19 FEET, TllENCE RUN SOUTI!ERLY ALONG 
Tl IE ARC OF SAID CURVE A DISTANCE OF 272.90 FEET; THENCE RUN SOUTH 
49°30'44" WEST, A DISTANCE OF 38.23 FEET; THENCE RUN SOUTH 89°38'09" WEST, A 
DISTANCE OF 332.16 FEET; THENCE RUN NORTH 48°08'21" WEST, A DISTANCE OF 
65.82 FEET; THENCE RUN NORTH 15°33'41" WEST, A DISTANCE Or: 24.60 FEET; 
THENCE RUN NORTH 46°52'1 0" WEST, A DISTANCE OF 44.13 FEET; THENCE RUN 
NORTH 56°34'47" WEST, A DISTANCE OF 25.03 FEET; THENCE RUN NORTII 57"45'02" 
WEST, A DISTANCE OF 48.47 FEET; THENCE RUN NORTH 78°43'59" WEST, A 
DISTANCE OF 39.28 FEET; THENCE RUN SOUTH 71 °30'23" WEST, A DISTANCE OF 
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38.87 FEET; THENCE RUN SOUTH 80°46' I 3" WEST, A DISTANCE OF 56.00 FEET; 
THENCE RUN SOUTH 78°36'52" WEST, A DISTANCE OF 42.3 I FEET; THENCE RUN 
SOUTH 77°17'19" WEST, A DISTANCE OF 55.71 FEET; THENCE RUN SOUTH 65°45'34" 
WEST, A DISTANCE OF 42.34 FEET; THENCE RUN SOUTH 60°4 I '06" WEST, A 
DISTANCE OF 36.61 FEET; THENCE RUN SOUTH 00°21 '51" EAST, A DISl'ANCE OF 
14.97 FEET; THENCE RUN SOUTH 89°38'17" WEST, A DISTANCE OF 38.20 FEET; 
THENCE RUN SOUTH 81 °55'29" WEST, A DISTANCE OF 11.46 FEET; THENCE RUN 
SOUTH 62°24'46" WEST, A DISTANCE OF 13.02 FEET; THENCE RUN SOUTH 00°21 '51" 
EAST, A DISTANCE Of' 23.25 FEET; THENCE RUN SOUTH 89°38'09" WEST, A 
DISTANCE OF 25.86 FEET; THENCE RUN SOUTH 00°2 I '51" EAST, A DISTANCE OF 
18.00 FEET; THENCE RUN NORTH 89°38'09" EAST, A DISTANCE OF 25.86 FEET; 
THENCE RUN SOUTH 00°21'51" EAST, A DISTANCE OF 7.00 FEET; THENCE RUN 
SOUTH 89°38'09" WEST, A DISTANCE OF 24.75 FEET; THENCE RUN SOUTH 89°37'57" 
WEST, A DISTANCE OF 1,346.84 FEET; THENCE RUN NORTH 00°08'55" EAST, A 
DISTANCE OF 543.57 FEET TO TI-lE POINT OF BEGINNING. 

(PARCEL "0") 

COMMENCE AT THE SOUTHWEST CORNER OF THE SOUTHEAST 1/4 OF THE 
SOUTHWEST 1/4 OF SECTION 30, TOWNSHIP 24 SOUTH, RANGE 27 EAST, ORANGE 
COUNTY, FLORIDA; THENCE RUN NORTH 00°33'18" EAST, A DISTANCE OF 608.62 
FEET TO TI-lE POINT OF BEGINNING; THENCE CONTINUE NORTH 00°33' 18" EAST, A 
DISTANCE OF 713.80 FEET TO THE NORTHWEST CORNER OF TJ-IE SOUTHEAST 1/4 
OF THE SOUTHWEST 1/4 OF SAID SECTION 30; THENCE RUN NORTH 89°25'22" EAST, 
A DISTANCE OF 1,329.50 FEET TO THE NORTHEAST CORNER OF THE SOUTHEAST 
I /4 OF THE SOUTHWEST 1/4 OF SAiD SECTION 30; THENCE RUN SOUTH 00°34'49" 
WEST, A DISTANCE OF 712.61 FEET; THENCE RUN SOUTH 89°22' 16" WEST, A 
DISTANCE OF 1,329.2 I FEET TO THE POINT OF BEGINNING. 
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Exhibit "C" 

CXA-1 0 Legal Description 

THE SOUTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 30, TOWNSHIP 24 
SOUTH RANGE 27 EAST, ORANGE COUNTY, FLORIDA. 

TOGETHER WITH: 

THE NORTH 1/2 OF THE SOUTHWEST 1/4 AND THE SOUTHEAST 1/4 OF THE 
NORTHWEST 1/4 IN SECTION 30, TOWNSHIP 24 SOUTH, RANGE 27 EAST. TOGETHER 
WITH ALL GRANTOR'S RIGHT, TITLE AND INTEREST IN AND TO THAT CERTAIN 
ROADWAY EASEMENT IN OFFICIAL RECORDS BOOK 782, PAGE 119 OF THE PUBLIC 
RECORDS OF ORANGE COUNTY, FLORIDA. AND THE NORTH 1/2 OF THE 
NORTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 30, TOWNSHIP 24 SOUTH, 
RANGE 27 EAST, LYING WEST OF COUNTY ROAD #75; AND THE SOUTHWEST 1/4 
OF THE NORTHEAST 1/4 WEST OF HIGHWAY OF SECTION 30, TOWNSHIP 24 SOUTH, 
RANGE 27 EAST, ALL, IN ORANGE COUNTY, FLORIDA. 

TOGETHER WITH: 

THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION 31, TOWNSHIP 24 
SOUTH RANGE 27 EAST, LESS THE SOUTH 30 FEET FOR ROAD. 

TOGETHER WITH: 

THE WEST 1/2 OF THE SOUTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION 31, 
TOWNSHIP 24 SOUTH, RANGE 27 EAST, ORANGE COUNTY, FLORIDA, LESS THE 
NORTH 30 FEET FOR ROAD. 
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Exhibit "D" 

CONDITIONS OF APPROVAL 

Grand Palisades Resort DRI 
Status of Compliance with Development Order Conditions 

MITIGATION REQUIREMENTS AND REPONSES 

1. DO Condition 4 -To minimize dependence on grounds i11·igation and promote retention 
of wildlife habitat, native drought tolerant vegetation shall be utilized to the maximum extent 
practicable in site development. Where using native species is not practical, other drought 
resistant species shall be used to the greatest possible extent. 

Response: The developed areas of the project comply with the requirements of this 
condition. A site review on 4/29/15 verified that the majority of landscape material is native 
drought tolerant vegetation, or other drought resistant species. 

2. DO Condition 5- The on-site wetlands systems, upland buffers, and wildlife corridors 
shall be placed in a conservation easement and identified as a separate tract or tracts in 
accordance with the requirements of the SFWMD, the U.S. Army Corps of Engineers (ACOE) 
and Orange County. Developmental uses of this area shall be restricted by the Conservation 
Easement conveyed to the SFWMD, ACOE, FWC, Orange County, or other conservation 
oriented agency acceptable to the ECFRPC. and DCA. Any use of this area shall be limited to 
those uses permitted by SFWMD, the ACOE, and Orange County and which can be constructed 
and maintained in such a manner that adverse impacts to wetlands and habitat protection areas 
are avoided ... i\11 such areas will be administered and managed by an entity identified in the 
applicable resource permits. Such entity shall have the power to access and lien property 
owner(s) within the Grand Palisades Resort property development for the purpose of ensuring 
adequate funding to implement the purposes set forth herein. 

Response: A Deed of Conservation Easement has been granted in favor of Orange 
County and recorded on November 30, 2006, in Official Records Book 8327, Page I, of the 
Public Records of Orange County, Florida. Two Conservation Easements have been granted in 
favor of the SFWMD and recorded on November 29, 2005, in Ofticial Records Book 8324, Page 
352 and on January 30, 2006, in Official Records Book 8453, Page 666, of the Public Records of 
Orange County, Florida. The recordation of these conservation easements preceded submittal of 
the DRJ Application. The Vegetative Associations and Wetland Identification Map that was 
included in the DR! Application as Map F is attached hereto as Exhibit D-l. It shows that the 
site on which the improvements are constructed had been cleared and mass graded prior to the 
date on which the DR! Application was submitted. All pct·mits for this work bad been 
previously obtained from Orange County and the other environmental permitting agencies. 

3. DO Condition 7 - In order to ensure that the conservation areas are maintained in 
perpetuity, a perpetual monitoring and maintenance plan shall be implemented in accordance 
with agency permits and approvals. 
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Response: The project has complied with the requirements of the environmental petmits 
that were issued for the existing development. The SFWMD issued a notice of compliance on 
9/28112 for the successful completion of a 5-year monitoring and vegetation maintenance 
program that covers 43.27 acres of preserved onsite wetlands and 3.51 acres of onsite uplands. 
Perpetual qualitative monitoring and vegetation maintenance is ongoing, with the last event 
completed in October, 2015. 

4. DO Condition 9 - Site development standards shall promote preservation of wildlife 
during construction and focus on the provision of useable habitat post development. Such site 
development standards include but are not limited to monitoring, low voltage lighting, berms, 
and fencing. Post construction measures may include, but are not limited to native plantings, low 
voltage lighting, berms, fencing, and controlled burns. 

Response: The developed areas of the project comply with the specified site 
development standards and include the required post construction measures. Annual monitoring 
and maintenance has continued through 2015, fencing has been used to separate developed areas 
from conservation areas, and outdoor lighting has been minimized, including no street lights 
along the entry road in the vicinity of the wildlife crossing. 

5. DO Condition 10- The effects of light pollution ("sky glow") on wildlife are a concern 
with Grand Palisades Resort DRI's recreational areas adjacent and in close proximity to the 
conservation areas, upland buffers and wildlife corridors .... Alternative light systems need to 
be employed f(Jr avoidance and minimization of light pollution. Potential alternatives include, 
but are not limited to: eliminate all bare bulbs and any lighting pointing upward; utilize the latest 
management techniques so that continued growth and expansion leads to no increase in the 
impact of light pollution; use only the minimum amount of light needed for safety; shield, canter 
or cut lighting to ensure that light reaches only areas needing illumination; and light only high
risk stretches of roads, crossings, etc. Lights associated with the recreational and playground 
area located in the northwest portion of the property need to be designed to avoid light pollution 
affecting the adjacent conservation area by limiting the night-time usage of the facility. 
Altcmative designs shall be consistent to direct lighting activities away from conservation areas 
to the maximum extent possible. 

Response: The developed areas of the project are in compliance. Onsite lighting does 
not use any bare bulbs, uses downward lighting on all paths, roadways, and exterior of the 
building. The only exception is the use of up-lighting on palm trees in the courtyard of Building 
B. These lights are surrounded by Building B and will have minimal impact on conservation 
areas. There are no street lights along the entry road or in proximity to the wildlife crossing 
along the entry road. The northwest recreational and playground area has not been constructed. 

6. DO Condition 12 - Except as otherwise allowable by this DR! DO or by permits 
obtained by the Developer ti·om the FWC or the U.S. Fish and Wildlife Service (FWS), site 
development-related activities shall not result in the harming, pursuit or harassment of plant or 
animal species classified as Endangered, Threatened or a Species of Special Concern by either 
the state or federal government in contravention of applicable state or federal laws. 

II 
0112 7%')\ l(l_N(i It I i-(,17101)1'7 

223 



224

Response: The project is in compliance. The pennits I approvals listed below were 
issued for the existing, development. Copies of these documents are attached hereto as 
Composite Exhibit D-2. No development impacts have occurred outside of Phase I: 

Gopher tortoise Pem1it ORA-190 dated 3/03/05; 

Gopher t01toise Permit Modification to ORA-190 dated 3/28/05; 

USFWS B iologica1 Opinion for Sand skinks 04-1824 dated 12/0 I /04; 

Modification of USFWS Biological Opinion tor Sand skinks 04-1824 dated 06/30/05. 

7. DO Condition 13 - Additional surveys for listed species utilizing methodologies 
approved by the FWC and FWS must be conducted prior to development pem1itting and final 
project approvals. Results from the surveys shall be submitted to FWC, FWS, and· Orange 
County for use in planning and approval of the Development Plan and included in annual and 
biennial reports. All necessary permits shall be obtained from the FWC and/or the FWS prior to 
construction activities for these areas. 

Response: The required surveys were conducted and submitted prior to construction in 
the developed areas of the project, and all necessary penn its were obtained prior to construction. 

8. DO Condition 14- An eastern indigo snake protection/education plan shall be developed 
for the construction and operation of the development. 

Response: The existing development relied on the US Fish and Wildlife Service's 
Standard Protection Measures for the Eastern Indigo Snake (rev. July 12, 1999). 

9. DO Condition 15 - Prior to construction activities, updated upland and wetland 
systematic surveys for protected species will be conducted. 

Response: The required surveys were conducted prior to construction of the developed 
portion of the project. 

10. DO Condition 17- The Propetty provides suitable habitat for eleven (II) protected 
species (federal and/or state) found on the site, at least eighteen ( 18) protective species that have 
a high likelihood of occurring on site, and at least nine (9) protected species have a low to 
moderate likelihood of occurrence. As a result, the proposed project will result in impacts to 
occupied sand skink and bluctail mole skink habitat (approximately 21.10 acres or as determ incd 
by regulatory agencies), gopher toJtoise, and listed plant species habitat. Impacts to protected 
species and their habitats are proposed to be offset through the offsite preservation of similar 
habitats that is contiguous with publicly managed and owned lands associated with the Lake 
Wales Ridge State Forest. J\11 impacts to listed species habitat are subject to review and approval 
by the FWC and FWS. Because of the rare habitat status of the lands being impacted, the 
ECFRl'C recommends that the protected species mitigation plan proposed to the regulatory 
agencies shall entail the following options, in order of priority, unless prohibited by the FWS, 
FWC, or Orange County: 
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a. Primary consideration shall be onsite mitigation by preserving and maintaining 
sand skink habitat. In order to minimize and mitigate for protected species impacts due 
to the Grand Palisades Resort development, onsite upland preservation oft he habitats that 
contain the most listed species as determined by Orange County is recommended along 
with a management and maintenance plan (Habitat Management Plan) .... Alternative 
consideration shall be offsite mitigation within the Lake Wales Ridge. 

Response: The developed poriion of the Grand Palisades project complied with the FWS 
recommendation and provided offsite mitigation for sand skinks and for gopher torioises. See 
list 'of permits I approvals in Response to Condition 6 above. 

II. DO Condition 18- For impacts to the onsite protected/listed plant species, a plant rescue 
program shall be implemented prior to development to relocate listed plant species to offsite 
protected lands. Surveys to locate and relocate plants will be accompanied by a qualified 
professional designated by the Developer. 

Response: The developed portion of the Grand Palisades project was permitted and 
under construction prior to submittal of the DR! Application. This Condition only applies to 
currently undeveloped portions of the project. 

12. DO Condition 19- To provide additional foraging habitat for wading birds, the proposed 
storm water ponds shall be constructed and maintained with vegetative littoral zones. 

Response: The stormwater ponds in the developed portion of the project include 
vegetative littoral zones. 

13. DO Condition 21- Rare upland scrub habitat preservation including, but not limited to, 
the Lake Wales Ridge needs protection to assure diversity of resources. Prior to approval of any 
Development Plan or Preliminary Subdivision Plan, the Developer shall designate as open space 
areas designed to preserve upland habitat, especially those areas identified as rare (e.g. xeric 
oak). 

Response: This Condition is nol applicable to the developed portion of the project which 
was permitted and under construction prior to submittal of the DR! Application. 

14. DO Condition 23- Wetlands 4 through 9 and Wetlands 11 and 12 (approximately 45.91 
acres or as determined by regulatory agencies) shall be preserved in order to maintain and 
enhance current and future wildlife populations and provide wildlife corridors. The wildlife 
corridors shall be designed to provide on- and off-site connectivity to natural systems located to 
the north, west and south of the property. 

Response: Wetlands 4 through 9, 11 and 12 are all located outside of the developed 
portion of the project. 

15. DO Condition 24- The wildlife corridors identified on the Master Development Plan 
(Map H) [Exhibit D-3 to this Request for Rescission] shall be placed into a conservation 
easement to ensure perpetual preservation, management, and maintenance as part of a habitat 
management plan developed in cooperation with the reviewing agencies. These corridors shall 
also include an average 50-foot, minimum 25-foot, upland buffer adjacent to the wetlands. The 
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property in the southeastem pmtion of the DRI located north of the County Road, as shown on 
Map H .. , shall be designated as recreation and open space. These upland buffers shall be 
planted with native plant species that will be aesthetically pleasing to the development as well as 
sufficient to maintain those wildlife species anticipated to utilize the corridors. Educational 
signage shall be incorporated into the length of the corridor to not only identify the limits and 
purpose of the corridor, but also to help educate the visitors ofthe special natural resources that 
are being preserved in association with the development. With the exception of the local road 
crossings, no attificial lighting installed in the Grand Palisades Resort DR! shall be directed 
toward this corridor, nor shall any artificial light source be visible from this corridor. 

Response: The developed portion of the project was approved and permitted for 
development prior to submittal of the DR! Application. The project is in compliance with the 
various petmit conditions. 

16. DO Condition 26- The Developer shall provide for wildlife connectivity across or under 
roadways. This must include ceo-passages that address movement of likely-occutTing wildlife, 
reduced speed limits, signagc illustrating the presence of wildlife, and consideration of reduced 
lighting. On-site linkage must be integrated with the regional transportation network, and 
planned under the assumption that the future redesign of existing (on-site) roads will allow 
wildlife movement. 

Response: Although this Condition is not applicable to the developed portion of the 
project which was pennitted prior to submittal of the Development Order, the project's entry 
road has wildlife crossing signage and has a wildlife passage under road. The posted speed on 
the entry road is 30 mph. 

17. DO Condition 27 - Road and pedestrian crossings of wetlands and environmentally 
sensitive corridors shall be minimized to the maximum extent possible over wetlands and 
floodplains and be designed to allow for unimpeded passage of wildlife. The design ofthe roads 
shall be such that the pre-development hydrological conditions shall be maintained. Plans for 
roadway crossings shall demonstrate that adequate measures have been taken to allow movement 
of wildlife through the wetland corridors during seasonal high water events implementing 
measures committed to in the ADA and subsequent submittals. Plans for wildlife crossings shall 
be submitted to the permitting agencies for review and approval during the final design and 
pem1itting of the Propetty. 

Response: Plans for roads and pedestrian crossings were submitted and approved in 
conjunction with the existing development. Orange County Environmental Protection Division 
(EPD) reviewed and approved plans for the existing wildlife crossing beneath the entry road. 

18. DO Condition 28 - During the pennitting of the Property, wetland impacts from the 
development shall be avoided and minimized to the greatest extent practicable. Unavoidable 
impacts associated directly with the project shall be no greater than 1.09 acre and shall be 
mitigated on-site through preservation and enhancements including, but not limited to: 

a. Preservation of wetlands and upland buffers in a conservation easement; 
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b. Removal of nuisance and/or exotic vegetation within wetland and upland buffer 
areas; and 

c. Resloping and planting with native plant material within eroded wetland and 
water body edges and shorelines. 

Response: This Condition is not applicable to the developed portion of the project which 
was permitted and under constmction prior to submittal of the DR! Application. 

19. DO Condition 29- In order to protect surface water quality and quantity and to provide 
habitat for semi-aquatic or water-dependent terrestrial wildlife, upland buffers shall be an 
average of 50 feet in width and a minimum of 25 feet. Native vegetation within these buffers 
shall be maintained landward of the state jurisdictional wetland line for all preserved wetlands. 
Signs shall be placed adjacent to all conservation areas and labeled as "Protected Conservation 
Area." 

Response: This Condition is not applicable to the existing development within the 
project which was pennitted and under construction prior to submittal of the DRI Application. 

20. DO Condition 30 - Wetlands and their associated upland buffers and transition zones 
shall be placed under conservation easement and/or deed restriction. The conservation 
easements may be conveyed in conjunction with the state permitting, but in no instance shall be 
delayed until after construction begins for each parcel permitted. 

Response: As noted in the Response to DO Condition 5 above, conservation easements 
were executed and recorded prior to the commencement of the existing development within the 
project. 

21. DO Condition 32- The existing conservation easement over the Phase l wetlands and 
the Master Development Plan (Map H) [Exhibit D-3 to this Request for Rescission] will only 
allow for dock access in three (3) locations along the western shore of Lake Austin. Proposed 
docks and access to them will require approval and permits from the appropriate agencies prior 
to construction. Such docks and associated access shall be designed to minimize adverse 
impacts to wetlands and upland buffer areas in accordance with federal, stale and local 
government policies. To prevent the degradation of habitat underneath the structures, docks must 
be of sufficient height to allow sunlight to reach the vegetation under the boardwalk and dock 
and must not hinder the passage ofwildlil"e or the flow of water within the preserved wetlands. 

Response: To date, no application has been submitted to permitting agencies requesting 
docks on Lake Austin. 

22. DO Condition 33- A Conservation Area Impact permit pursuant to Chapter 15 of the 
Orange County Code shall be obtained hom Orange County if impacts occur within any 
conservation areas defined by Orange County Code. 

Response: The existing development was permitted by Orange County and under 
construction prior to submittal of the DRl Application, so tl1is condition applies only to the 
currently undeveloped portions of the project. 
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23. DO Condition 34- The conservation and preservation plan for the site shall provide at a 
minimum the following: 

a. Preservation ofatleast45.9l acres of wetlands and 19.61 acres of surface water 
systems that occur within the boundaries of the Property; 

b. Preservation and enhancement of approximately 11.94 acres of upland buffers 
· surrounding preserved wetland communities; (This is exclusive of any sand skink habitat 

that the Developer proposes to impact, unless Orange County requires preservation of 
such sand skink habitat.) 

c. Preservation of uplands for parks/open space/mitigation; and 

d. Preservation and enhancement of all wildlife corridors. 

Response: The existing development was permitted and under construction prior to 
submittal of the DR! Application, so this condition applies only to the currently undeveloped 
portions of the project. 

24. DO Condition 35 - In order to protect wetlands during construction the following 
specifications shall be incorporated into future construction plans and specifications: 

a. All onsite conservation area (i.e. preserved wetlands and upland buffers) should 
be clearly marked prior to initiation of construction. These markers should remain f(ll' the 
duration of the project. 

b. Temporary erosion and sediment control measures shall be provided at the 
landward side of the buffer areas. These temporary measures should be maintained until 
the disturbed areas are fully stabilized and the permanent slormwater management 
facilities are completed and operational. Specifics of the sediment and erosion control 
measures shall be detailed in the Storm Watet· Pollution Prevention Plan (SWPPP) at time 
of construction level permitting. 

c. During construction, all sediment and erosion control measures shall comply with 
National Pollutant Discharge Elimination System (NPDES) guidelines. 

Response: This Condition is not applicable to the developed portion of the project. The 
conditions included in the permits issued prior to the construction are applicable and were 
complied with. 

25. DO Condition 37- The Developer (or owner and successors and assigns as may be 
applicable) or its assigns shall establish and implement an inspection and maintenance program 
for the Grand Palisades Resort DRl's surface water management system to assure propet· 
operation of all components at their permitted design specifications, to include schedules for the 
performance of: 

a. Storm water facility operating inspections on a regular basis; 

b. Routine maintenance activities (e.g., mowing, trash removal, etc.); 
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c. Periodic removal of accumulated silts and other materials; 

d. Ongoing educational programs for maintenance staff personnel shall be conducted 
regarding the correct usage of and application rates for fertilizers and chemical (e.g., 
herbicides, pesticides) on common landscaped areas, the removal of noxious weeds and 
retention of desirable aquatic vegetation, and correct procedures for other 
maintenance/landscaping-related activities that have the potential for adversely affecting 
water quality conditions on or off the project site. Any chemical storage areas shall be 
located away from protected natural systems and all runoff from such areas contained at 
the source or treated to the appropriate water management district's standards. 

Response: The project is in compliance with all applicable conditions of ERP # 48-
0 1437-P regarding inspection and maintenance of the storm water management system 
that serves the developed portion of the project. 

26. DO Condition 38- Prior to earth work or construction that disturbs one or more acres of 
land, the Developer shall provide a copy of the completed FDEP NPDES Notice of Intent (NO I) 
for stormwater discharge from construction activities to the OCEPD. The original NPDES NO! 
form for storm water runoff from construction activities shall be submitted directly lo FDEP. A 
copy of the NPDES NO I, the issued NPDES permit, and the Stormwater Pollution Prevention 
Plan (SWPPP) shall be kept on site and available for inspection at any time. 

Response: Required submittals were made and copies of the required documents were 
kept onsite during construction. There is no current earthwork in the developed areas of the 
project. Any new earthwork will be conducted in accordance with permit conditions. 

27. DO Condition 39- Artificial ponds designed to have open water of more than five acres 
surface area shall be considered a natural system and shall be constructed with slopes no steeper 
than a 4: I horizontal to vertical ratio to a depth of 5 feet and planted in, or allowed to be 
colonized by, native emergent and submcrgent vegetation. Mowing to water line shall be 
prohibited. 

Response: There are no ponds within the developed portion of the project that are more 
than five acres in surface area. 

28. DO Condition 40 - The Developer shall demonsti·ate to the satisfaction of Orange 
County and the appropriate Water Management District that the cntity(ies) that is pmposed to 
assume responsibility for the project surface water management system will have defined duties 
and responsibilities regarding the operation and maintenance of the surface water management 
system. These responsibilities shall include sutticient legal authority and power to establish the 
mandatory collection of fees or assessments, or both, from all property owners or users for 
financing the operation, replacement and maintenance of all components of the project's surface 
water management system. 

Response: The Developer is currently maintaining the project's surface water 
management system. This Condition will become applicable when assignment of the permit to 
an operation and management entity is proposed. 
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DO Condition 42- A Waterwise landscaping approach shall be used throughout the development 
that includes at least 75% of the landscaped vegetation in drought-tolerant or native vegetation 
varieties. Landscaped area is defined as any pervious area within the proposed development that 
will be altered due to the development, exclusive of pe1·vious area within wetlands, wetland 
buffers, vegetative buffers between land uses, stormwatcr systems and required preservation 
areas. Native or drought-resistant plants include those in the SFWMD Waterwise Florida 
Landscapes, available at 
http://www.sfwmd.gov/newsr/plant guide/plant guide.html: The Florida Native Plant Society's 
list of native landscape plants, available at http://fnps.org/pages/plants/landscape plans.php: 
Gardener's Guide to Florida's Native Plants (Osorio 2001); or other comparable guidelines. No 
St. Augustine grass shall be installed. 

Response: Although this Condition is not applicable to the developed p011ion of the 
project, native and drought-resistant plants have been predominantly used in the landscaped 
areas. There is no statutory or County Code basis for prohibiting the planting of St. Augustine 
grass in this project. There is a small area of St. Augustine grass between Building B and the 
existing pool area. All other areas of landscaping utilize bahia grass (Paspalum notatum). 

29. DO Co11dilion 43- The Developer shall follow best management practices for landscape 
installation, irrigation, and fertilizer and pesticide application, specifically addressing: 

a. Appropriate types of fertilizer to avoid the release of excess nutrients, 

b. Rate and frequency of application, 

c. Appropriate watering schedules, 

d. Preferred plant materials, 

e. Landscape design that minimizes the impacts of fertilizer applications, and 

t Design and maintenance of drainage control systems. 

Response: Landscape areas utilize drip in·igation, which is designed to minimize water 
use. Fertilizer and pesticide use complies with manufacturers' recommendations. As noted in 
prior Responses, native plant species have been predominantly used in the existing landscaped 
areas ofthe project. 

30. DO Condition 44- The Grand Palisades Resmt DR! shall utilize ultra-low volume water 
use plumbing fixtures, self~closing and/or metered water faucets, florida-friendly (drought 
tolerant) landscape techniques, and other water conserving devices and/or methods. These 
devices and methods shall meet the criteria outlined in the water conservation plan of the public 
water supply permit issued to Orange County Utilities by the SFWMD. 

Response: The developed portion of the project was designed, permitted and under 
construction at the time the DR! Application was submitted. 
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31. DO Condition 45- The entire project shall connect to the reclaimed water for irrigation 
when it becomes available to the site. Separate irrigation lines shall be included in the initial 
project construction. 

Response: Dedicated reclaimed water lines were installed as part of the site construction 
for the existing development. 

32. DO Condition 47 - To meet the non-potable water use demands of the project, the 
development shall use the following sources, in order of priority, for surface irrigation of 
common and private areas, to include parks, commercial, institutional and residential areas, 
unless prohibited by the FDEP, SFWMD, or other regulatory agency: 

a. Treated wastewater made available to the property, 

b. Surface water stored on-site in surface water storage ponds, 

c. Potable water used on residential lots if no lesser quality source such as irrigation 
wells is available, but shall be converted to a lesser quality when it becomes available. 

Response: The existing development is in compliance with the water use requirements 
ofERP # 48-01437-P issued by the SPWMD. 

33. DO Condition 49- The Grand Palisades Resort DR! shall at a minimum, meet Energy 
Star standards for all development. 

Response: This Condition is not applicable to the existing development within the 
project because it was fully permitted prior to issuance of the Development Order. 

34. DO Condition 50 -Construction shall be designed to meet, at a minimum, Water Star 
standards (Developed by the SJRWMD). 

Response: This Condition is not applicable to the extstmg development within the 
project because it was fully permitted prior to issuance of the Development Order. 

35. DO Condition 51- "Dark skies" measures shall be implemented in all new construction, 
provided that acceptable public safety and security are maintained. 

Response: This Condition is not applicable to the existing development within the 
project because it was fully pcnnitted prior to issuance of the Development Order. However, 
developed areas of the propetiy utilize downward lighting or low-voltage lighting, with the 
exception of up-lighting of palm trees within the cowtyard of Building B. 

36. DO Condition 53 - cor purposes of the transportation conditions, the Grand Palisades 
Res011 DR! shall be divided into the following vehicular traffic phases based on reaching any of 
the tal lowing trip thresholds or phase ending years, as follows: 
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c---· 
Phase External Daily Cumulative External Peak Cumulative 

Trips External Daily Hour Trips Extern a I Peak 
Trips Hour Trips 

lA 2010 4,266 4,266 320 320 

JB 2014 3,753 8,019 224 544 

2 2019 12,610 20,629 1,002 1,546 

The Phase I B and Phase 2 timeframes reflect an extension of five years and these 
extensions shall be addressed cumulatively with any future timeframe extensions pursuant to 
Chapter 380.06(19)( c), Florida Statutes. 

Response: The anticipated traffic for the currently developed portion of the project will 
be Jess than the Phase lA trip thresholds. Phase lA trip totals in the table above were approved 
based on external trip generation from 999 units as shown in the analysis related to Question 21 
of the DR! Application. Only 989 units have been constructed. 

37. DO Condition 54- Phase I impacts will be deemed mitigated and the DR! may proceed 
through Phase I B when the applicant makes a proportionate share payment to the FOOT for 
impacts to US I 92 in the sum of $1,115,493.00 by 6/30/l 0 with the remainder of $78 I ,040.00, 
adjusted to reflect the cost at the time of payment, to be paid prior to initiation of Phase 1 B. The 
payment dates contained herein are intended to run concurrently with the phase one dates of the 
Grand Palisades Resort DR! and will be changed to be equal to the phase one dates in the event 
of a change in the phase one dates described above. Attached, as Exhibit 4 [to the DRI 
Development Order], is the Proportionate Share Agreement 

Response: The project's Phase I impacts have been mitigated pursuant to that certain 
Amended and Restated Propottionate Share Agreement dated May I 9, 20 I 5, and recorded in 
O.R. Book 10922, Page 4623, of the Public Records of Orange County, Florida. The negotiated 
proportionate share payment was delivered to FOOT on June I 8, 2015. 

38. DO Condition 66- In order to provide safe access and to preserve operational capacity, 
left and right turn deceleration lanes may be installed by the Developer at all project entrances on 
collector and atierial roadways as determined by Orange County taking into account pedestrian 
and transit considerations into the design. The Developer and Orange County shall confirm the 
need for and the cost of signalization at the project entrance(s) consistent with polic[es of the 
appropriate government entity and when nationally recognized warrants are met. Signal costs at 
project entrances arc the financial responsibility of the Developer through project buildout. 

Response: The two full project access points along Avalon Road/CR 545 have been 
provided left and right turn deceleration lanes as reviewed and approved by Orange County. The 
existing project entrance would not satisfy signal warrants at this time. 

39. DO Condition 67 ·- In the interest of safety, and to promote alternative forms of 
transportation, the Developer shall provide the t(Jl!owing bicycle and pedestrian systems: 
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a. The on-site bicycle systems shall be connected into any adjacent external bicycle 
systems existing at the time of construction. 

b. Weather protection (i.e., awnings, arcades, etc.) shall be designed into the front of 
non-residential structures. 

c. Appropriate signage identifying bike routes shall be installed. 

d. Bicycle support facilities (e.g., racks and/or lockers) shall be provided. 

e. Improvements to area roadways shall incorporate bicycles and pedestrian 
facilities. New roadways or reconstructed roadways approaching the site shall include 
bicycle facilities. Construction standards shall conform to latest state standards and 
criteria. 

Response: This Condition is not applicable to the existing development within the 
project that was approved, permitted and under construction at the time the Development Order 
was issued. Future development within the project will comply with the requirements in this 
Condition. To date, no bike lanes exist along Avalon Road/CR 545. Sidewalks have been 
installed along the project side of Avalon Road and along Grande Palisades Boulevard that is the 
cast-west County Road that borders the southern boundary of the property. To the extent that the 
project has been developed to date, the existing sidewalks are connected to the site and will be 
further integrated as the project continues to develop. 

40. DO Condition 68 - In order to provide alternative modes of transportation, shuttle 
service shall be provided to the nearest LYNX stop for visitors and employees upon request. 

Response: It is anticipated that a shuttle service will operate at the Grands Palisades 
Resort when the existing building is fully open for occupancy. 

41. DO Condition 69- In order to minimize impacts to the t·oadway network, parcels within 
the Property shall, subject to environmental constraints, be interconnected to the maximum 
extent feasible as determined by Orange County. The development will generally be connected 
to existing neighborhoods and will tic into local streets, where feasible and as deemed 
appropriate by the county. The Developer shall cooperate with any county supported efforts to 
continue roadways from or through the site with other roadway facilities that are herealler 
endorsed by Orange County. 

Response: The County has not required connection of the resot1 development to the 
nearby single family t·esidentialncighborhood on the east side of'C.R. 545. 
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Exhibit D-1 
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Composite Exhibit D-2 

[Permits and Approvals Included on Following Pages] 
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~3/04/20!5 10:31 FWC OES PAGE 02/G7 

FLORIDA FISH AND WILDLIFE CONSERVATION COMMISSlON 

RICHAlU.l A. COlU!ETT 
Tampa 

w.ll.V AM'/ POOU, DIR>)C'l'OR 
OffiCll OF l'OLtOY ANilSTAlt!l!l.O\.Il~S COOliDlNATJOl' 

W50)4M•GSGI TDD (6IO),OU~2 
FAX (!50llllH675 

M ·• George DuPIEez 
WI ke Austin Properties, LP 
15 )3 W. Smith Street 
cntando,FL 32804 

))~ ar Mr. DuPreez: 

March 3, 2005 

Re: GQpher Tortoise Incidental Take Pet11lit 
ORA-190, Oreoge County 

En :losed is pennit ORA-190 for the incidental talQng of gopher tortoises, their eggs and their 
ou rows within the development boundaries specified. The application for this permit was 
coJ nplete as ofFebl:lllll'Y 25, 2005 

l:'l< lll!C contact Mr. Steve Lau at (772) 778-5094 or Mr. Rick McCann at (&50) 488-15661, if you 
lm' ·e an:)l questions reg~rdlng this ptmnit. 

ma?ljs 
ENV 3-2/5 
En•:losure 
gtp mnit.ltr 

Sincerely, 

Mary Ann Poole, Director 
OfJ.i.ce of l:'o!icy and Stakeholder Coordination 

co: Ms. Summer Patdo, Austin Environmental Consultants, Inc, 
Oranse County l'lanning Department 
Mr. Tim Breen.. Northeast R~giol'\, FWC 
Major Love, Northea<~t Region, FWC 
Mr. Steve u.u, V ere Beach, FWC 
Ms. Angela WitHams, ))HSC, FWC 

620 South Mul(llnn Sb~ot • Tall•haMM • FJ_, • ~~·16(){1 
Vblt M)'F'WC.tom 
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~3/04/2035 10:31 85B922j;;r"7t::l FWC OES 

PERMIT FOR TAKINC OF GOPHER TORTOISES AND 

THEik l!URROWS 

Chept~r 68A-Z7.00S(l)(a) F.A.C. 

STATE OF FLORIDA FISH AND WILDLIFE CONSERVA'flON COMMISSION 

· Issuance Dde: 

Pm m!tue: 
l'e•lliittee Address: 

Cousultant: 
Co••sultant Address: 

Per mit Number: 

Mai'Qh 3, 2005 

Lake Austin Properties, LP 
1503 W. Smlth Street 
01-JIIIJ.do, Florida 32804 
Attention: Mr. George DuPreez 

Ms. Summer Pardo 
Austin Euvi):Qnmental Consultants, Inc. 
8 Broadway Aven;ue, Suite E 
Kissimmee, Florida 34741 

ORA-190 

PAGE 03/07 

Loc lltlO!I of Affeeted Site: Proposed 117.0·acrc The Grand PallMd~s at Lake Austin Re~erve site, 
inclJding 38.5 acres of gopher tortoise ba'bimt, situated west of S.R. 545, across from i~ i1!tol$ection 
wi~, Hartzog Road, within the sooth-eentral Y, of S~c;tion 30, and the north·centtal ~ of Secth:m 3 J, 
Tov'llship 243, Range 27E, Orange County (s•~ attllolunents 1 and 2). 

Per ooltted Action: The peunittee or its agents ru:e authorized to take gopher tortoises, their eggs end 
thet: bunows witlrln its development boundaries where such taking Is intidental tQ dov•1opmeut 
acti 1i.ties. The critl:ria ofRllle 68A-27.005(1Xa) F.AC. have been satisfied and th~ taking, M 
con,litioned below, wilt not be dctrimetttal to the survival potential of the species. 

l. The permittee shall protect at least 6.2 acres oftortoise hnbi.tat located adjacent to existing 
South Florida Water MIIIJ.ogement District Land (SFWMD) (pa,rt of a proposed 1 S.68 acre land 
transfer) and deed thi$ p:roprny to the SFWMD, under term.s acoeptable to the SFWMD. Tho 
permittee sh.aU e.! so provid• the FWC with written assurance from tb.e SFWMD that the land 
will bo !1:\IIIJ.Il(!(d appropriately to maintain high quality tortoise habitat. To provide interim 
assurnnco that this land transfer will occur, the permittee may provide an irrevocable Letter of 
Credit (LOC), valid fot twelve months from tho date of this notie<:, in the amount of 
$47,473.00 ($7,657.00 X 6.2 acres) to the FWC. Thi~ LOC shall be sent to the Florida Ff•h 
~nd Wildlife Con~ervatl.on Commlssloll, Office of Polley and Stakeltoldtr Coudlnatlon, 
620 S1>11th MeridiAn Street, Tallllhas~ee, l'lorlda 32399·1600. 

2. This piJ1lt1lt will n<>t go inro effect until tile prnnittee bas obtained a receipt fr<lm the FWC for 
either tho land transfer to the SfiWMD or tbc LOC specified 1lllder condition #1. As described 
in tho permit Notice ofRlghts Statement, is~uancc of this pmnit may be appealed by a 
ooncemed party within 21 days ofthe pennittee's receipt oftbJs notioc. lh J>etition fur 
Adrninistrativo Heming is timely filed within thi~ prescribed time period, the pem~ittcc w(ll be 
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03/04/20l5 10:31 FWC DES PAGE: 04f07 

Lace Austin Properties, LP 
Gc phcr Tortoise locidenta.l Take Perm.i.t #ORA-190 
Page2 
M1 rcl13, 200S 

notified by the FWC. Upon 5U¢h notilioatlon, the permittee shall cease all work authorized by 
this pennit ulltil the pwtion is r~solved. 

3. Elther proof of the land transfer to the SFWM!J ox the LOC must h• received by the FWC 
within 6 months :frOTr\ the date ofthis notice. If neither is received within the specified time 
period, this pcnnlt is sullj~ot to being voided. 

4. This permit does not relieve the permittee frl>m any other 'taking" tequirements by tbe U.S. 
Fisb and Wildlife Service (USFWS) or thu FWC as to other listed species. Spe.:ifically, this 
permit does not authorize any dostruction of scrub jays Qf sorub jay habitat. Consultation with 
the USFWS should be sought if this species is present. 

5. Th.a permittee or its approvdd agents aw authorir:ed to move tortoises, at their dJscr~tion, 
within the piQperty boundaries to minimize taking. This permit does not authorize 1he 
pcrrnitt~e or its agents to possc~s or move mrtoise~ off the contiguous ownership of the 
permittee nor to move tortoises into areas previously authorized as a relomrtion site by a FWC 
permit. A 5eparate telooation pennit from tbc FWC shall be required for those activities. 

6. This permit does not authorize any taldng of g<>pher tortoises beyond that which is a direct 
Nsult of development activitie~ or the on-site movement of animals ~ssed in Condition #5. 
Any other fonn of taking or relocation will requll:e a ~epa rate penni! :from tbc Executive 
Director: 

7. Eithtll" !his original permit or a completa copy, including all applicable receipts, must bo 
clearly posted at tbe affected site at all times while <mgaged in the permitted activities. 

t\. This JlemUtis mmsfel:\\ble to subuquent Wl!lern of the property. 

Not! )e ofRigbl$ Statement: In acOOI'dan<;e with Rul~s 28-5.111 and 28·6.008, F.A.C., and Section 
120. 50, F.S., any party may requ~t a hearing on this matter pursu~nt to Section 120.57, F.S., by 
filin.: a oDmpleted Elcotioll8 ofRlghllJ form (copy attaoh~d) by certified mail, return receipt 
requ •steel, w!t.b the under.signed within twenty-one (2 1) days of' receipt of this notice. If timely 
requ 'sted and a heari.ng is granted, the hearing will be conducted under lhe proceduNs establbhed by 
Sect on 120.57, F.S. A pt\rty will be given t:he opportlmity to be represented by counsel or olher 
quat fled representative, to take testlrnouy, to call and trross-exnmine witnesses, and to have 
subp OCT).aS isS'\led on your behalf. 

Atta< bmenta: 
1. Location map 
2. Project boundaries map 

Kenneth D. Haddad 
E'J\ecutive D!re.;tor 

By:~P#ft 
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03(04/20 ¥.l ~0: 31 S50922"<7q FWCOES 

Lace AUI!tin Properties, LP 
Ge ph ex- Tortoise incidental Take Pem~it #ORA·190 
P~go3 
Ma·ch 3, 2005 

3. Blcctiolll! ofRlgbts tbl:l)l 
ENV3.2fS 
U:ls """'IJJ1or<·l OO.&c 

PAGE 65/07 
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FLQRIDA FISH AND WILDLIFE CONSERVATION COMMISSION 
' . 

RODNEY BARRETO 
Mlruni 

KATHY BARCO 
Jackaonvill& 

SANJ)RA T. KAUPE 
Palm Beach 

H.A. "HERKY'' HUFFMAN 
· Enterprise 

RICHARD A. CORBETT 
Tampa 

DA VlD K. MEEHIIN 
St. Po!<>rsburg 

BRIAN S. YABLONSKI 
Tallahaaeee 

KENNETit D. HADDAD, E(ecut:ivu Director 
VICTORJ. HELIJ!:S. ./w.!liS19.ntExOi:Utive DirOlltol' March 28, 2005 

MARY ANN POOLE, DIRECTOR 
OFFICE OF POIJCY AND STA:KEIIOLDER COORDINATION 

(M0)488·66GI TOD (850)468•9542 
Fi\X (850)922·1879 

Mr. Paul Oxley 
Maesbury Homes, Inc. 
3050 Micltigaa Avenue · "!"'\ .. ,,._ ... C cP'< 

Dear Mr. Oxley: 

RE: Modification to Gopher Tortoise Incidental 
Take Permit ORA-190, Orange County 

Our office bas received a request from Ms. Summer Pardo of Austin Environmental Consultants, 
Inc., on behalf of Maesbury Homes, Inc., for a modification to the existing ORA· 190 permit. The 
requesteg permit modification would revise the method of implementing the required acreage of tortoise 
habitat protection, from purq,!Jasing 6.2 actes of tortoise habitat contiguous with existing South Florida 
Water Management District lands and conveying fee simple title to the District, to utilizing a 
combination of on-site conservation and a contribution to the FWC Land Acquisition Trust Fund, The 
on-site conservation would utilize the remaining 4.68 acre-credits within the proposed expanded 72-acre 
Westside DR! Warea Preserve in Osceola County, and contribute $11,638.64 to the FWC Land 
Acquisition Trust Fund towards the purchase of 1.52 acres of tortoise habitat. A check for the 
$11,638.64 has been received from your company to satisfy the revised monetary mitigation 
requirement. The balance of the Warea Preserve acre-credits have previously been utilized by your 
company for permits OSC-43, OSC-60, OSC-63, and OSC-96. However, the conservation easement 
for the expanded Warca Preserve has not yet been received. 

The proposed permit modification is hereby approved, and conditions 1 through 3 of the original 
permit are replaced by the following two conditions: 

.1. The permittee shall contribute towards the conservation of at least 6.2 acres of tortoise 
habitat by: 

a) contributing towards the acquisition of 1.52 acres of tortoise habitat by 
submitting $11,638.64 (1.52 acres X $7,657.00) to the FWC- Land Acquisition 
Trust Fund. A receipt for tltis contribution is attached to this letter of permit 
modification; and 

b) utilizing the remaining 4.68 acre-credits of tortoise habitat witlun the proposed 
expanded 72-acre Westside DRI Warea Preserve. 

2. This pennit will not go into eJJect until the pemlittee has executed and recorded an 
approved conservation easement for the expanded 12·acre Westside DR! Warea 

620 So 11th Meridian St~ot • Tulluluw~e>:~ • FL • 32399·1600 
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• · Maesbuzy Homes, lnc. 
Modification to Gopher Tortoise Incidental Take Permit ORA-190 
March 28, 2005 
Page2 

Preserve, IUld received a receipt from the FWC acknowledging that either the original 
recorded easement or a certified as recorded copy has been received. 

3. The pennittee shall have the obligation to manage and maintain the protected 72-acre 
W area Preserve, including at least 66.44 acres of tortoise habitat, in·accordance with the 
previously approved Westside Project Habitat Management Plan. 

Please keep this letter of pennit modification with the original permit. All other conditions of 
the original permit remain in effect. If you have any questions regarding this correspondence, please call 
either Steve Lau at (772)778-5094 or Mr. Rick McCann at (850)488-6661. 

map/rdm 
ENV 3-215 
gtora-190.mod 
Attaclunent 

Sincerely, 

Mary Ann Poole, Director 
Office of Policy and Stakeholder Coordination 

cc: Ms. Summer Pardo, Austin Environmental Consultants, Inc. 
Orange County Planning Department 
Mr. Tim Breen, FWC, Northeast Region 
Mr. Steve Lau, FWC-DHSC, Vera Beach 
Ms. Angela Williams, FWC, Division of Wildlife 
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.FLORIDA FISH AND WILDLIFE CONSERVATION COMMISSION 

RODNEY BARRETO 
Mlruttl 

SANDRA T. KAUPE 
PalmBonch 

H.A. 'HERKY" HUFFMAN . DAVID K. MEEHAN 
Eaterpr.isa St. Pot&rsburg 

KATHY BARCO 
Jacksonv.ille 

IUCHARD A. CORBETT 
T8.ll'l.Pil 

BRIAN S, YABLONSKI 
T.Uaha9Bee 

:RENN'ETH D. ,HADDAD, Exeeutivo Directol" 
VICTOR J. HEI..LER. .A.ssiata.nt Executive Dlr~ctor 

MARY ANN POOLE, DIRECTOF 
OFFICE OF POIJCY AND STAICEHOLDER. COORDINATIO~ 

(8!10)4SB·666l TDD (8M)488·9!!i4! 

GOPHER TORTOISE TAKE PERMIT RECEIPT· 
Chapter 68A-27.005(1)(a), F.A.C. 

PERMIT NUMBER: 0 R A- I '9 D 

PERMITTEE: jV}(J(f?..Sbury /-lome~ 7hC. 

AMOUNT: $ «·/a 3 g. /c, f , 
DATE: ;Y)a rc.6 ~ Q ,;}_,(}/) ,s-

1 

THIS RECEIPT ACKNOWLEDGES THAT THE MONETARY 
CONSIDERAtiON SPECIFIED IN THE ABOVE-REFERENCED 
PERMIT HAS BEEN MET. 

<::::: 0 

TRACI WALLACE 
(Administrative Assistant) 

cc: 6-fe rl e_ La tc 

FAX (800)922·,67! 
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United States Department of the Interior 
FISH AND WILDl,lFE SERVICE 

November 30, 2004 

Mr. S,tcphcn Brooker 
U.S. Army Corps of Engineers 
Merritt fs!nnd Regulatoty Office 
Merritt Island, Floridt< 32953 

Dear I\ok, Brooker: 

56'.!--G Southpoi:tH Dti..,•e, S¢t~:th 
SLJite:SlO 

j::~dms:nn•ilte, I·lorid~ 351~ l-6-1)!) 12 

m::c: {I J !iil}o\ 

Le>g No.: 04-l 824 
Application No.: 2004-979(TSB) 
Applicant: Grande Palisades at Lake Austin Preserve 
County: Orange 

This document is the fish am! Wildlife Sendee's {Service) Biological Opinion for the proposed 
project known as the Grande Palisades i\t Lake Austin Preserve in Orange County, Florida_ 
This Biological Opinion addresses potential effects of the project on two fcddally listed vertebrate 
species, the threatened sand skink (Neoseps reynolds(), and the threatened eastem indigo ,mnke 
(Drymarchon comis couperi) in accordance with sec.tion 7 ofthe Endangered Species Act (BSA) of 
1973, ns ~mended (16 U.S. C. 1531 eiseq.). 

This J3iC>!ogica1 Opinion is based on information provided in the U.S. Army Corps of Engineers 
{Corps) Public Nntice !or the project; field investigations; on-site meetings; email correspondence: 
the applicant's consultant-,\ustiu Environmental Consultants, and Service staff. A complete 
administrative recor-d ofthi$ wmultation is located at the Service's. North Florida Ecological 
Services Office, JncksonvlJ!c, Florida. 

G~nsnltatim1 History 

Oil <'.··(arch 5, 2004, the Corp3 iss11cd a Public Notice for the Grarrde Palisades nt Lake Austin 
Preserve Proj<ON. The applie~nt proposes to construct a condominium residcmtial f;Jcility with 
i:Wsociated roads and surfac.e "'vate.r nJ.atu1.getnent systc!n to serve the Orange County hausing 
market 

In the Public Notice, the Corps mnde ~ detc.n11inatioo lhat the proposed project mB.y affect tbe 
s-:tnd ~.:kinks. 
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In June, 2004, the consultant provided a report of the survey, and co<~cluded that about 7.5 acres 
of potential sand skink habitat existed will1in the proposed corridor. The applicant would 
purchase 15 acres of suitable sand skink habitat at the Lake Marion Tract, as specified in the 
Conceptual Mitigation Plan prepared by the Sout!t Florida Water Management Dtstrict 
(SFWMD) for the Grand Palisades at Lake Austin Resen-e. 

On July 20, 2004, the Cmps submitted a letter to the Service with a detennination of"may affuct, 
not likely to adversely affect" for the Ea-•tem indigo snake (Drym!lrchan corm's cauperz). 
Also in the July 20, 2004, letter, the Corps reitel·ated their detonninatlon af "may affect" for the 
sand skink, and requestct! initiation of formal section 7 c'msultaiion under the ESA. 

Information required to initiate consultation Wl1S received .cnd roviewed by the Service. On 
August 13, 2004, ti1c Scwke conc.urred with !Joe Corps determination of"may affect" for the 
s"nd skin.k <>nd "may affect, not likely to advetscly affect" tor the Eastcm indigo snake, in 
accordance with 50 C.P.R.§ 402.14, initiated forma! consultation. 

On August 26, 2004, the Service performed a site visit oflhe Prqjc<:t and diwussed areas of 
occ11pied habitat for the sand skink. 

On September 9, 2004, the Sen•ice received an =•il with an attached map fl:om Austin 
Enviromlttntal Con.sultants, Inc. depicting the m-eas of occupied hobltnt for the sand skink on the 
project site and ~reas snrveyed. 

On Sepiemher Ll, 200,~, D1e Service telephoned Austin Environmental Consult<mts, Inc. lind 
discussed the map received on September 9, 2004. Discussions included all potenti~l habitats 
between occupied areas that were not surveyed and sand type. Otbc.r topics of disctrudon 
included the d(stinction between com).xmsation for occupied habitat ll!ld potentially occupied 
habitat. The Service will consider compensation for impact to pot~nti~IIy oectrpicd hahitat as 
being equal to 80% of sand skin.k occupied habitat. 

Ott November 9, 2004, the Service telephoned Austin Environmental Consultants, !nc. to discuss 
the dumges Dfimpucted area which included 4.8 a.cres of occupied h~hitat and 3.g acres of 
potentially occupied h.abitat, of which 3.04 acres will he considered impacted for compensation. 
The applicant would purchase 15.7 acres of suitable sand skink hnbifat at the Lake Mario11 Tract 
adjacent f() property already managed by the Sl'WMD. Upon pl;lrchase, tho lake Mal'ion Tract 
wlll be deeded to the SFWMD to be preserved and managed in rerpetuity under their authority 
The applbmt wil.l provide a management endowment of$11,750 to SF\VMD. These activities 
will be conducted prior to development a.cti.vitie.s being sta.rted on-site. 

BlOLOGICAL OPINION 

DESCR!l"TION OF PROPOSED ACTION 

The pmposed project is loroated at the intersection of Avalon Road (C.R. 545) and Hartzog Roud 
in Sections 30 and 31, Town.~hip 24 South, runge 27 East, in Orange County, l'lotlda_ llw 
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tJurpose ofthis project is to provide a short-term rent~! condominium communily that will cater 
to non-resid~nt tourists. 

Total wetland impact f{Jr this project is 3.02 acres, 2,91 acres of this ls ccnsideted waters on the 
United States. 

Th~ applicant ha. stated that to compensate for penmmerlt impacts to 4.8 acres of occupied sand 
skink habitat and 3.8 ncres of potentially occupied sand skink habitat, they will purchase 15.7 
acres of the Avatar property at the Lake Marion Tract. Tho paroel on the Lake Marion Tract is a 
regionally significant xeric scrub habltnt that is located adjacent and contiguous with xeric scrub 
property owned by the SFWMD and currently being used as sand ~kink mitigation. Upon 
purchase, !he Lake Marion Tract will be deeded to the SFWMD to be preserved and managed in 
perpetuity under their authority. The nppHcanl will provide a management endowment of 
$1 l, 750 to SFWMD, Those activities will be conducted prior to dev~Jopment activities being 
started on-site. 

TI1e Lake l\..fmion Tract was identified in the P-2000 and the Florida Forever list ~sa parcel to be 
nC<Juired dttc tb its uniqtie ecological composition. tJpon purchase (purchase will occur witb.in 
60 days ofreceivlng all ctmslruction authorizations), the Lake !<,·!arion Tract will be deeded m the 
SFWMD to be preserved nlld managt:d in perpetuity under their autb.ority, Detail.s of the 
restot•ation and enhancement plan for the tract are found in the Lake Marion Cveek Monagement 
Area Fi,··c-Year C<Jnceptuai Land Man;>.gement Plan (1999-2003). 

The Corps determin~d that tho project may affect, not likely to ndvcrsely affe<:>t, the e<;Siem 

indigo snake. The Corps stated in the public rwtice that the following protection measures will 
be conditions of the pcnnit: 

(J) An eastern indigo snake protcctl.on/education plan will be del/duped by the applicant for 
all construction personnel to follow. The plan will be provided to the Service for review 
and approval at lea;t 30 days prior to any clearing activities. The educati'>n materials for 
the plan may consist of a combination ofpostcrs. video$, pamphlets, and lectJJres (e.g., an 
observer trained to identifY eastern indigo snakes could use the protection/education plan 
tb instruct construction personnel belhrc and clearing activities occur). lnfonnational 
signs should be:posted throughout the construction site .1nd contain the following: 
a, a description ofthe eastcm indigo snake, its habits, and pr<Jtcction \mder }'edeml 

Imv; 
b. instructions uot to injure, h3!m, harass or kill this species; 
c. directimls to cc;~se clearing activities and allow the eastem indigo snake sufficient 

time to move away from the site on its own before resuming activitie~; and 
d. telephone numbers of pertinent ~gencies to be contacted if a deud eastern indigo 

snub~ is found. The dead specimen should be thoroughly so~ ked in water, and 
then frozen. 

{2) Only an individuul who has been authorized eith.er by a section I O(a)(l)(A) permit issued 
by the Service, or authorized by the F\VC for suc.h activitic,, is permitted to cmne into 
contact with or relocate ~Jl eastern indigo snake; 
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(3) If necessary, eastem indigo snakes will be held in captlvit~· only long enough to transport 
them to the release site; at no time will 2 sn£\kes be kept in the same <;ontainer during 
transportation; and 

(4) An eastern indigo snake monitoring report must be submitted to the Jacksonv!IIe 
Ecological Services Office within 60 days of clearing completion. The report should be 
submitted when nny eastern indigo snakes are t>bserved Qr relt>cated. The report should 
contain the fullowing: informatit>n; 
a. results of the gClpher to.rtt>i•e burrow and field surveys; 
!:>. any sightings of eastern indigo snllkes; 
c, summaries cf any rel<Jcati<m activities for the Project (e.g., !ocations af where and 

when they were found and relocated); and 
d. other obligations required by !he PWC, as stipulated in their permit. 

l3a5ed on our review oftll!s project, we concur with tho Corps' determination of may affect, not 
likely !o adversely affect. No ~nakes have been observed within the fut>tprint of the project 

The Corps determined that tl1e permit may affect this spedes. Sand sklnks were found on the 
project site during an initial assessment for potential habitat. Pedestrian surveys were conducted 
for final determination of suitable habitat. Coverboarc! surveys ·were conducted beginning on 
April 16, 2003 and c<mtinued for four conse<:utive weeks, ending on Mny 9, 2004. Tile survey 
idemifitd 4.8 4cres of occupied hab)t@.t. ns weir as 3.8 acres of potentially occupied habitat. 
Based on our review ofthis ptoject, "'" ct>.tlcour with the Corps' dctermiMtion of may affect the 
sand skink 

STATUS OF THE Sl'l':CIES 

Specie" Description 

Tl1e sand skink is a small, fossorial!iu,rd that reaches about 5 inches in length, ab01.1t half of 
\.l'hich is tull. It is slender, shiny and Uf!\lally gray to f,'1'ayish-whitc, <llthough it may occasionally 
be light t<In. 1-L<tchlings have a wide black band extending from the tip ofthe tail to the snout. 
along each side. This liand is reduced in adults ~nd may only oc~ur !rem. the eye to the snout on 
some individuals {Tdford l %9). The sgnd skink's legs are vestigial and pr-i!clica!ly 
nonfunctional., Other adaptationo to a tossorial existence include greatly reduced. eyes, lack of 
external ear openings, a wedge-shaped snout, and a countersunk lower jaw. 

The eastern indigo suake is a large, non-venom<> u.s snake reaching lengths of up t•) R.7 feet rts 
common name refers to the dark, bluish-h!ack c.olor of the glossy, hi descent body ~calcs on 01e 
belly and b~ck, The th.roat and ohi11 typi<:al!y have lighter-colored patches rangiilg from pink to 
cream color •Nith both the color ,u,d extent of these patches being <:xtremely variable (\'ioler 
1992)_ Its scales are large and smooth, although adult males typically show a partial anterior 
ked in the centrid. 3 to 5 scale mws. 
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Lire Historv 

The •and skirlk i" highly adapted for life in the eartd. It spends the majority of its time below the 
surface where it moves tllrough loose sand in search of food, shelter, and mates. Sand skinks 
te~d on a variety of hard and soft-bodied arthropods that occur oolow the ground surf~ce. Diel 
pattcms of activit"/ suggest sand skirlks are active during the day, and probably feed primarily 
during the morning and late afternoon whe11 their preferred body temperatures are achieved 
(Sutton 1996). Most of their diet consists of bootie larvae (Coleoptera) and termites (Isoptera). 
Hol'<-ever, spiders {Arancae), ants (Hymenoptera), butterfly larvae (Lepidoptera), roaches 
(Orthoptera), and adult beetles are also eaten (Myers nnd Telfhrd 1965, Smith .1 977), 

The eastern indigo snake may be found in all terrestdal habitats that have not been affecte!(by 
high density ·urban development. This species exhibits lowest activity durfng th¢ cold months of 
the year and a tenderu;y toward highest activity in late sumn<rn: ~ud fall (La}"e nnd Steiner 
1996). The e~stem indigo snake is strongly Ms(lci<lted with the availabiHty ofUrennat refugia 
afforded by gopher tortoise (Gopherus polyphemus) burrows during winter itl the n<:>rthom 
portion of its range, In the milder climates tlf c:entral and southern Florida, which offer a more 
stable thermal environment, the availabilityofthennal refhgia may not be as critical to the 
snnke' s survival. Layne and Steiner ( 1996) noted that eastern i~dlgo snakes use gopher tortoise 
burrows (62 percent) more than all other refugia within the southern end of tho Lake Wales 
Ridge. Burrows ofthe nine-banded armadillo (Dasypus novemcinclus}, which is abundant in 
many of the same habitatS as the eastern indigo snake, mny also serve as hnpe>rtan.t refugln fo~ 
this species (Layne nnd Steiner 1996), 

The eastern indigo snake is an actiw terrestrial predator, f.woring the edges of wetlands, where 
rrog.1 and snakes are abundant (J\·1olcr 1992). Prey includes 11sh, frogs, toads, snake~. lizards., 
small turtles, turtle eggs, juvenile gopher tortoises, small alligo\tors, birds, and small mammals 
(KeegM 1944, Babis 19~9, Steiner et al. 1983, Moler 1992). Insects appeor to represent on 
impottrult food wurce of juvenile c.astem i.ndigo snakes (Layne and Steiner 1996). 

Population Dynamic.s 

Except for a few locations where intensive researd1 has bt.>.en conducted, the Service has little 
infmmation about the population of sand ski.nks in the regional action area. The sand skink's 
climinutivc ~ize and secretive lmhits make its stody dil1icult. R~cent studies have provided new 
information about the distribntion of sand skinkil, but llttlc information i.5 Gurrent!y available to 
assess the species' stntus or trends. 

The caMern indigo snake is entirely diurnal and both male and females occupy bvme rangesc 
Results from studies in south-centra.! Floridu indicate that male home ranges tend to overlap 
extensively with other males as well ~s females, but that females tend to oceupy home ranges 
cxci\Jsive of other females (Llync Wl.d Steiner !996). It is bdicved that males itre tmitorial, at 
least during the breeding seas<m (tvfoler 1992). Breeding occurs between November and April, 
nnd fem.ales deposit lour to 12 eggs during 1v1ay or June (tvlnlet 1992), WJ.d young hatch in 
.:~pproxim<.\tely 3 montbs. There is no infol'matirJn on hov.r ~on.g eastern indigo snftlce.<s live in the 
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wild; in captivity, the longest an eastern indigo snake lived was 25 years, ll months (Shaw 
1959). 

Slalus and Distti2utjon 

The sand ~kink is widespread in x:eric habitats with sandy substrates, but appears to be most 
abundant in eeotonal areas, typically between high pine and scrub. It is also found in rosemary 
scrub, turkey oak barrens or sandy areas of the higll pine community {Campbell and Christn1~11 
1982), Areas free of abundant plant roots, with open canopies, scattered shrubby vegetation, and 
patcb.es of bare sand are optimal habitats (Christman 1978, 1992). Suit~ble habitat mmt also 
prm•ide soil moisture c<:>ndieions that provide for thennoregulation and egg in<:ubation, as well ~s 
create oondillons :fiworable for the $Md skltlk's prey (Telford 1959). 

Historically, the car.tcm indigo snake occurred tllroughcJUt Florida llild in tho coastal plain of 
Georgia, Alabama and Mississippi (l-Jaltom 1931, Carr 1940, Cook 1954, Diemer and Speake 
1983, Moler l985a). Georgia and Florida curn.'ntly support the remaining, endemic populations 
of the eastern indigo snake (Lawier 1977). Over most of its range>, tho eastern indigo snake 
frequents .severo! habitat types, including pine flatwoods, SCI'nbby flatwoods, high pine, dry 
prairi<l, tropical hardwood hammocks, edges of freshwater marshes, agricultural fields, coastQJ. 
dunes, :md hun1an-altcrcd habitats. Eastern indigo snakes need a mosaic of habitats to complete 
their annual cycle. Interspersion oftortoise-inhabired sandhllls and wetl~nds improves habitat 
quality for this species (Lnnders and Speake t 980. Auffenberg and franz 1982). 

Au~lysls of the Species Likely to be Aftccfcd 

The sand sl:ink was listed as tlueatened in November 1987, b<>eause of habitat loss as'' result of 
incro.asing urban and <Jgricultural development; xeric habilats have declined by an estimated 85 
percent si11ce European sclt!cment (Se,yic"' 1999). Habitat loss, as well as fragmentation and 
degrad~iioa, ;>ffect tl1e demography of these species and increase the likelihood of !o~a[ized 
extirpation. 

1110 sand skink is vulnerable because of degrax;!ation of habitat resulting from fire exclusion. The 
xeric habitats where the sand sldnk is distributed require periodic fin, to maintain the ewlogical 
and biological functions and values of the xeric habitat. Urban and agricultural uses now 
interspersed between xeric habitats do not allow the natural periodicity or magnitude of lir<.> that 
once spread across this l:;nds;oa~. ln n;ost instances, fire suppression is practiced to protect 
human henltl1 i'Uld the safety of property, Lacking lire, xeric bnbitats tend towards mol'e mesic 
cot1ditions, which include denser vegetative canopies and more heterogenoous vegetative 
structure. Under these conditions, the sand skink, which evolved in the presence ofperio,iic tires 
and low structuta! diversity, will diminish in abundance and eventually may be extirpated. 

The eastern hldigo snake wa"'liBtcd as threatened by the Service in hnumy 1978, because of a 
population <led inc qmsed by babitat lo~~, over·col!~cting for the pet trude, and m01tality from 
g<wsing gopher tortoise bunows to collect rattlesnakes {43 FR 4028}, At the time of listing, the 
primal'; factor contributing trJ the decline nf the e<>stern indigo snake was heavy collection for 
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the pet trade: This activity was largely curtailed by Federal listing. Gassing of bmrnws is now 
illegal in Florida. Given the demand for rattlesnakes in the curio and leather tra<le, this practice 
probably sliU occurs (i'vfoler 1992). 

Bemuse of its rel~tively large home range, the eastern indigo snake is especially vulnerable to 
habitat loss, degradation, and fragmentation (Lawler 1977, Moler 1992). Conversion ofhabitat 
as a result of residential and commercial development, and agriculture and lumbering practices, 
is of particular concern for this wide-ranging species. The usc of pesticides on agricultural crops 
and witllin the timber industry can also pose a threat to the eastern indigo snake. Secondary 
exposure to roden!iddes used ta control black rats (Rallus ra./tus) may represent n spncific 
concemrelati\•e to pesticid~ c;><posure (SpeQke 1 993). 

tayne and Stein.er (1996) found that in south-central florida, ~dult male home ranges average 
ab"ut 183 acres, wh~reas adult female home rrutges average about 47 acres_ The wide. 
di~tribution and large territory size of the eastern indigo snake complicates the evaluation of its 
population status and trends. No quantitative inform~tion is currently available w evaluate 
population trends of the eastern indigo snake in south Florida. It is likely !hat continued habitat 
degradation and conversion may result in a population decline. However, based on studies in the 
south"central Florlda reglon, Layne and Steiner ( 1996) believe that the eastem indigo snake does 
not require undisturbed wild<lm.ess and can persist in semi-developed rural areas and housing 
subdivisions as long as food resources and adequate cover are available. 

Bi'.JVJRONMBNTAL BASELINE 

Action Area 

The Project is located in Orange Cotm1y, on the north end of the Lake Wales Ridge (LWR). The 
Service considered the action area to include the distribution area of the two species within the 
relatively isolated ecoregion known as the LWR. Th~ action area encompasses a significant 
pol'tion of the range of! he eastem indigo snake and the sand skink. The enstem indigo snake ~nd 
t11e sand skiuk have ranges that extend beyond the actiDn area. Altl10ugh the status assessment of 
this biological oplnion considers only a portion of the r~nge of these species, the Service believes 
that many of the satne factors that affect the status of these two specie$ throughout their ranges 
also influence them within the action area. Tberefore, the Service considers the action area to be 
a subset of the range of the species tor the pttrposo of reviewing the.ir status. 

Status of the Specie9 Within thc_t\9..\t.PJtA~ 

The sand skink and the eastern indigo snake occupy similar xeric habitat$ within centra! pt>rtions 
of peninsular Florida. Therefbrc, the following discussion ft)lplies to the hV(J species contained 
within this Biological Opininn. 

Xeric habitats require peri() die fire to maintain their ecological and biological .functions and 
vah1es. Urban and agrlcult\lral u"Ds in the regional action aren now intersj)ersed between Keric 
habitats do not allow the natural periodicitf or magnitude of fires that once spread across this 
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xerielaudsoope. In most iMtances, fire suppression is practiced to protect human heat til and the 
safety of property. Lacking fire, xeric habitats tend towards more mesic c.DJlditions, which 
include denser vegetative canopies and more heter<1geneous vegetative sllllcture. Under thecse 
conditions .• many of the speci<:>s that evolved in the presence of periodic fires and low sttnolural 
diversity diminish in abundance and eventually are extirpated. 

Xeric habitats within central portions of peninsular Florida have declined in distribution and 
eco!ogicru quality over the past I (){) years. Urban and agdcul lura! development in the State has 
resulted in sul;>stantial losses of habitat It is estimated that xeric habitat!i have declined 85 
pe;~ent since Elliopean settlem~;mt (Service 1999) within tho regioool actio !I area. 

Sand skinks were found on the project site during an initial assessn1ent fur potential habit~(. 
Ped~trian surveys were conducted for final determination of suitable habitat. Cover bo~rd 
~urveys were conducted bcgi!llling on April 16, 2003 and continued for four consecutive weeks, 
ending on May 9, 2004. TI.te sttrvey identified 4.8 acres of occupied habitat as well as 3.R acres 
of potentially occupied habitai. 

Factors Affecting the Species' Environment within the Action Are>! 

tJrban and agricultural land uses over !he past I 00 years h~ve coJrvcrted xe~ic habitat withi11 the 
regional act! on area lo unsuitable hAbitat tor the sand skink. Habitat loss and dcgradatton wM 
tho primary re~so.n for placing this spcde,s o)1 the endangered species list and affording it 
protection unde.r the. ESA. 

l'vl.iJny oftl;e remaining xeric habitats are ecologically degraded duo to fire suppression. Xeric 
habitats depend on periodic fire to muintnin early seral stages of succession, a o::ondlticm favm··,>d 
by many floral ""d faw)al species endemic to xeric coru:litlons, Wit11in the action me.a. the uso of 
fire for land and habitat managem"ll\ purposes has been restricted primarily to !hose parc-els 
under public ov,.n<:>rship. As a result, the majority of remaining xeric habitats within the action 
area luwe declined in ecological value because of succession tu more mesic cc>nditiotls. 

A number of actions have taken place over tnc past 20 years, in the action area, that have rcsul!ed 
in conserYation benefits to :xeric habitats ~nd the species that depond on these vegetative 
communities, including sand skinks. Land avquisition and manngenmnt effort~ recently 
implemented by private, local, State, ,md federal agencie.> to conserve xeric habitats have 
resulted in the greatest benefit. The State of Florida has acquired xeric habitat through the 
Conservation and Recreation Lands, Save Our Rivets, and other P-2000 acquisition programs. 
Combined, these land acquisition pt•ograms have pr<:ltcc.ted about 10,000 acres of xeric habitat 
(Florida Department ofEnviromnenta! Prote.ctionl99S, South Florida Water Managemetlt 
District 1998). The Service bas also acquired portions of several truct9 (total area of about 800 
acres) as a component of the Lake Wales Ridge National W'iidlife Refuge. Private conservation 
01-gilllizatiolls, such as The Nature Conservancy and Archbold Biological Station have bought 
and currently manage xcric h~bitats within the Lake Wales Ridge area. 
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EFFECTS OF THE ACTfON 

This secHDn deals with anEtlyzing the direct and indir-ect effects ofthe Projc<:t on santl skinks and 
its interrelated and interdepend~nt activities. This section is sub-divided int<l on-site ro<Wway 
effects and off-site compensation benefits. 

Factors to be Considered: 

On-Site Roadway Effects 

The Project consists of 4,8 acres ofhabitat occupied by the sand skink and 3.S acres of 
pe>tentially oecup.ioo habitat. Direct impacts will inchtde the Joss of the entire area occupied and 
potentially occupied by sand skinks and eastern indigo snakes. The nature of the Project wm be 
a single, di$rupiive event, followed by perpetual maintenance activities, such as mowing 
ro?dsi.de rights·of·way. 

The intensity and severity rrf habitat and JXl!'Uiatirrns loss is !lest assessed through population 
viabU!ty analyses. S11eh analytical teclmiques have 11ot yet beon used for the sand skink bwause 
many of the biological parameters essential fol' modeling are not known. Without rudimentary 
information on population size, mortality, fecundity, and dispersal, viability modeling cannot be 
effectively used. However, when evnluated from an ecological perspective, ssscssme11ts cat1 be 
based on basic biological principles. For example, we'Jmow that immobile species endemic to 
xeric upl~nds in ''entral Florida exist ~s isl!tlld populations; the high s>1nd:y ridges that support 
xeric vcgcti!ion are em.bedded in a matrix of heterogeneous habitats, Bome of which are 
unsuitable for xeric dependant species. The distances between patches of xeric habitats often 
create bani on; for genetic ex chang<;!. Except for rhose plant species which have wide-ranging 
pollinaqors and species that can overcome the physical harriers of unsuitable habitats (e.g., bees, 
birds),. these patches of habitat often contain detru:Jgraphleally l$o!ated populations. 

From an ecological perspective, the effent ofha!:>itat loss on local populations, <lr the effect on 
th~ range· wide population of saud skinks, for example, rnust be estimated by an assessment of 
relative ristc. For example, skinks cmmot traverse hos1lle habital~ (e.g., non-xeric habitats) and 
are therefore likely to be demographically isolated where ha!:>itat patches are isolated. Due to the 
recent effect~ of urbanihtion, sand skink$ within this area are probably dem<lgraphlcally isolated 
from sand skinks in other nearby pat~.hes of xeric habitllt. The demographic cfHo:ct of losing a 
small isolated population., t)Ven if it is viable, is inherently lower than the loss of a larger, and 
presumably more viable population. 

Off-Site Comp<msation Area 

The compensation site will be managed in perpetuity for the benet!t of muny species, including 
the ea&tom indigo snake and the sand skink. Management activitie>, such as selective ctenring, 
planting, :md prescribed burning will occm at optimal time.s to pwduce benefidal res11lts. 

The c.ompensation site will result iu a net benefit to sand s.kinks, indigo makes and possibly otiler 
scmb-endemio species. Under the compensatitm plan, I). 7 acres of suitable sand :;kink habiiHl 
will be iiNJ\lired by tn~ opp.licant" All Df this property wi.ll be preserved and turned over antl 
mru1ag-cd in perpetuity by th.e SFWi\JD. Th<' npplicant will provide a man~gcmt!lt "ndowment 
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of$! !,750 to SFWMD prior to developme-nt activities being started on·sile. Additionally, the 
locatiotl ofhabitat acquired wilt be adjacent to or near larger parcels of publicly or privately 
owned consoi'Vation lands. The acquisition and subsequent ~ddition of habitat to larger parcels 
under protection and management will bendit both the eastern indigo snake a1\d the saud skink 
by removing fltture threats of habitat loss due to conversion or succession and increase the 
effective size of protected populatioru;. Larger population sizes typically corresp(Hld to 
incre~sing probabii.ities of pers1stence when considered in the context of population viability 
(Wl!cove et al. 1986), 

Analvses for Effects ofthe Action 

The project will result it1 a loss of 4.3 acres ofbabitat occupied by the sand skink and 3.8 acres ~f 
jXJtentlal!y occupied habitat. The Service has considered the project's interrelated and 
interdependent actious on the sand skinks in this biological opinion. Interrelated actions include 
activitillS that are part of the Project and depend upon the Project for justification. 
Interdependent actions include activities th~t have no h\dependent utility apart from the Project 
under consideration. These interrelated and interdependent actions include estnblishlng, on a 
short .. tetm basis, staging areas~ spoii storage areas~ equipment movir3:g rn~a&~ and materia! 
stockpiling !lreas. These actions ·Could r·esult in a pemnmeot loss of hllbitnt by converting xeric 
habitat to an uninhabitable Gondition. 

Spct.ies respollSc to the proposed action 

Tlle response of the sand skink to the loss of habitat within the Project alignment is difficult to 
qu~ntity g)ve.n tlle !~ck of population information available. Ho\'iever, potential effects M a 
result ofthG Pmjc"t may include; {l) direct mortality dlle to construction activities 'N.ilhin the 
action area; (2) conversion of xeric bab.itat to a resid<;>n!lal condominium community; (3) 
frag:meatation of existing, hahitnt and lwme ranges; ( 4) ilisruplion of foraging and shelteritJg 
activities; and (5) potential reduction in reproductive succ::ss. 

The effect of habitat loss on local populations of sand skinks, for example, can be estimated by 
nl'l assessment of relative risk. Sand skinks carmot traverse hos!i.le habitats (~.g., non-xeric 
habitats) and .are, therefore, likely to be demographically isolated where habitat patches arc 
isolated. The Pmjcct alignment repre><onL' a pmiion of suitable habitat, when t<lnsldered from 
the regional perspective. Due to the recent effects of urbru1ization, sand skinks within the 
aligJunent are probably demographically isolated from sand skinks in other neighboring patches 
of xeric habitat. The deJnograpbic effect of lo~blg a small isolated populaticm, even if it t1 
viable, is inherently lower than the loss of a larger, and presumably more viable po,mlation. 

Th<. x.eric habitat associated with this project is historically dynamic due to fires, overgrowth, 
etc. Fire dependent ecosystems hav<. a high diversity of open sBnd area• and scrubby vegetation 
which results in small, isolated populatiDns of certain species. 

Tbc loss of habitat and m()rtality, injm7, and de:;truc.tion of' individuals, which will occur due W 
construction of this pr(lject, represents a p:>r1ion of the remaining xeric i1nbitat and/or population~ 
of sp~ies 'Nitbin th~ ~~-tion area. The land presetv~tion and tmnagement actions will have a 
!on~:Herm, benefici-al. effect on the .sand skink. Habitot management activities in tlle Lake iViurion 
Tract should irwreose the quantity and quality of xeric habit~! ;,vailable to this species. 
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The land preservation and management acHons undortfiken by the applicant should create and 
improve sand skink lutbitat within the action area. This in.,>reasc will adequately off·set !be lo!s 
of individuals from the area affected by construction. Currently, sa.~d sldnk habitat for much of 
the Lake Marion Tract is suboptimal. It is likely that the existing population for these species at 
the compcnsation site will coloni~e the managed areas resulting in rut overall increase in sand 
skink populations throughout the Lalcc Marion Tract. 

While the Service is tlllsure ofth?: specific contribntion of .sand skinlcs and the e"''<telll indigo 
snake within the alignment to the overall viability of this species in the action area, the Joss Of 
individuals associated with the Project site is not ex:pectcd to significantly .reduce the likelihood 
of survival and recovery of this species. We base these findings on the existing level of 
protection afforded these species on public and private conservation lands. More speclfieaily, 
sand sldnks are protected on41 parcels oftmblic and private conservation lands (including 
parcels partially acquired), with eight of these sites encornpa..~sing about 3,900 acres. The 
protection and management of large parcels of sand skittk habitat reduces risk ta those 
popnlations. 

11J.e Lake Marion T1·act will result io a net benefit of 15.7 acres for the sand sldnk AdditionaHy, 
this trnct is adjacent to a larger parcel of publicly owned conservation land (Torelli South) 
managed by the SFWMD. The acquisition and ,,ubmoquent additir:m of this habitat to larger 
parcels under protection and management will benefit this spec.ies by removing future threats of 
habitat loss due to conversion or ecological 'uo~ession and incre~se the effective s!ze of 
protected population•. Larger populati<Jn sizes typically correspond to increasing probabilities of 
persistence when considered in the context ofpopulntion viabif\ty C\Vilcove eta!. 1986), 

The loss of habitat and individuals, and the effect this Joss has on local populations, is best 
assessed through population viability analyses. Sctch analytical techniques have not yet beet> 
tt:ied fm these two species because many of the biological parameters c&~~n!ial for modeling are 
not known, 1/'.'ithout inf<n·mo.tkm ort den1ogr:aphic factors such as pGpulation s.ize, mortality, 
fecundity, an.d dispersal, viability modeling cannot be effectively used, However, when 
evaluated from rut ecological pe.rspective, an evaluation of tho dfect on the popul.oti.on can be 
bam,'fl on basic biologi<;al principles, F<lr example, we know that ks,..ml)bi!c .~pecies, like the 
sand sldak", endemic ro. xeric uplands in central Florida exist as L<lland populations; the high 
sandy ridges that support xeric vegetation are embedded in a matrix ofheterogeneous habitats, 
some of which aro unsui.table for xeric dependant species. The distauces betwe?:n patches of 
xeric habital< often create barriers for gen<etic exchmwc. 

CUMULATIVE EFFECTS 

Cumulati•tt effects include the eflec!s of future Swtc, trib<tl, local, or private actions that are 
reaMn.sl>!y certain to occur in the action area considered in t'his biological opinion. As the action 
UJOii indudos several c01.mties in a rapidly gmwing state. we can expect urb~n and industrial 
development throughom the e,otion areu to continue. }'his can be predicted from tl;e existing 
zoning ~nd cr>nnty land usc piatlB. F•1ture Federal actions unrelated to the proposed actio11 that 
may af:1ect listed spec.ieB would be subje<;t to regulation under either ~ection 7 or 10 ofthe ESA. 
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CONCLUSION 

The Proje<:t will alter occupied and potenti"lly occupied habitat potentially occupied by the sand 
skinlumd the eastern indigo snake. The alteration of llabitalls expe<:ted to adversely affuct this 
species through clearing and gmbbing activities, ditching activities, construction traffic, noise, 
vibrution, maintenance activities (mowing), roadv,uy repair, and other neressary activitie5 to 
e11sllie the proper operation oftl1e roadway. Other ad.veme affects will result from interrelated 
and interdependent actions which include establishing, on a short•term basis, staging areas, spoil 
storage are.1s, equipment moving areas, and material stockpiling areas. 

Lass of habitat will be offset through tl)e acquisition, preservation, and man~gement oftho J~1ke 
Marion 'fract. Compensation on the Lnke Marion Ttact (purc!mse, deed, restore, and enhance) 
removes the risk of futllre habitat loss and increases the amauill of suitable habitat under 
perpetual management. 

The Service has reviewed the current status of the sand skink and tlJ.e eastern indigo snake, the 
envirorune11tal baseline, the direct and indlrecl, and cumulative effects c:.f the Project within the 
action area. Bas~d on V1is intonnation and analysis, it is the Service's biological opinion that the 
Project is not likely to jeopardize the continued existence of the sand skiok and the eastern indigo 
s11ake. No critical habitat has been identified for these species ide11tified in this biolngica! 
opinion, therefore none will be affected. 

INCIDEJ\'TAL 1'AKE STATEMENT 

Soction 4(d) and section 9 of the ESAprohibit taking (I.•., harass, harm, pursue, hunt, shoot, 
wound, kill, trap, capture or collect, or attempt to engage in any ~uch cconduct) of listed species 
of fish or wildlife without a special exemption. Harm is further de.fined to include significant 
babiM modification or degr~dation that results in death or injury to listed speciec~ by sigrr!ficantly 
impairing behavioral p<~lteros such ~s br~eding, feeding, or sheltering. Harnss is defined a$ 
actior•s that create the likelihood of injury to listed species to such an extent as to signific<mtly 
disrupt normal. behavior patterns which irtclttdc, but are not limited to, breeding, foedi.ng <Jt 

sheltering. Under the t:etms of section 7(b )( 4) and section 7( o)(2), taking that is incidental to and 
not intended as p;trt of an action is not considered a probibited taking provid~4 that sud; taking is 
in compli~nce with the terms and conditions of this incidental take statement. 

The rnc,.,ures described below are nondiscretionary, and must b" undertaken by the Curps so 
that they become binding conditions of ony grant or permit issued t<J the applicant, !lB 

appropriate, f<lr the exemption in section 7(o)(2) to apply. The Corps h~s a contirming duty to 
regulate the activir; covered by this incident~! U1ke statement. If the Corps (1) fails to ~ssume 
and implement the terms und conditiDUs or (2) fails to require the applic~nt to adhere to the terms 
and conditions of the incidental take statement through enforceabl<l \enns that are added to the 
permit or grant document, the protective coverage of section 7(o)(2) may lapse, In orde.r to 
monitor the imp<<Ct of incidental wke, the Corps or applinant must report the progress of the 
a<:tkm ~nd its impact on !he species to the Service as spe<lilled in the incidental tnke "tatement 
[50CFR 402. l4(i)(3)]. 

Sections 7(b) (4) and 7(o) (2) of dv" ESA generally du not apply to listed plant $p~qes, 
Howe'ltr, limited pmlcG!ion oflistcd plant" from tekc is provided to the extent that the ESA 

256 



257

pfohibits the !'emoval and reduction to possession of federally listed end~ngered p!a11t$ or the 
maiicio1.1s damage of such pllmts on areas under Federal jurisdiction, or the destmction of 
endm1go.red plants on non-Federal areas in violation of State law or regulation or in !he course of 
lll)y ;<iolation of a Stale criminal treSpass law. 

Amount of Take 

Bnsed on the inforro~tion available, the Service anticipates that sand skinks will be incident&lly 
taken during construction of the proposed action. The total nttrllber of sand s!dnks that could be 
taken is difficult to esdmnte because sand skink density wries cO!lsidembly within and between 
suitable habitat patches. Density variability may be due to territorial requirements in various 
mlcro·habitats, density dependant mechrulisrns thflt are currently unknown or environmental 
influences. Based on the information available, the Service anticipates that sand skinks that may 
existing on the 4.8 acres of occupied habitat and 3.8: acres of potentially occupied habitat 
(equivalent to 3.04 acres) of occupied habitat offragruented scrub habitat will be inddentally 
taken during Project implementation. 

Effect of Take 

Although th.ere will be a loss of iodividw;l s~nd skinb, the loss is considered insignificant when 
compared to the regional population of these Species, Impacts to sand skink& will be offSet by 
acquls:ition and manugeme.o! in the lake Marion Trace Portions of x;edG habitats within the 
tract arc In later sen;l stages. MatUtgemcnt of the tr.'lct should \mprove the qunlity oflhe xeric 
habitats for fumre sand skink habitation. The Service bas detennimx;l that the revel of omfcipatcd 
take is not likely to result inj~opardy to the sand skink. Criti.cal habit.at has not been identified 
for ±he sand skink; therefore, none will be a!Tected. 

Reasonable andQrudent me<1sm"es 

The Service beHeves the following ro~onable illld prudent measures are ne~.essary and 
appropriate to minimize impacts of lnddental take of the eastern indigo snake and the sand 
skink: 

The applicant has Slated that they will purchase !5. 7 acres of scrub habitat at (.ake Marion Tract. 
The pun:hase and management of this acreage wi.ll compemate for the scmb habitat impacted by 
the propo~ed project. 

Tenus lltld "con4i !ions 

In order to be e:a;mpt fi·om the prohibitions of section 9 of !he ESA, Corp.~ must comply with the 
fol.lowlng terms and conditions, ·which implement the reasonable and prudent measure described 
nbove and uutl.ine requi1·cd reporting and monitoring requiremenis. Thc,<e terms and conditions 
are nondiscretionmy. 

The Se.rvlce b·elJ.erves the folJ.o,.ving tenns and condi !:ions are necessary ~n.ct approprhlte to 
minimize indde11tal take of eastern indigo makes und s~nd skinks: 
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l. The applicant shall purchase 15.7 acres of s~.rub habitat at the Lake Marion Tract nnd 
transfer said property to the SFWMD within 60 days along with a flli'UlagerntJlt 
endowment of $11,750 prior to development ..cti.vities being started on project site. 

2. A management phnt will be snbmitted to the Setvice by the SFWiviD for eve1y five years 
from the date of this Biological Opinion. 

3. Upon locating a dead or injured sand ski!i.k, notifY the Jadaonville Ecological Servi= 
Office, 6620 South Point Drive South, Suite 31 0, Florida 32250 (904-:23 2-2580). Care 
should be taken in h~ndling .iqjured individuals and in the preservathm 'If spe.cimens in 
the best possible state t()r later analysis of cmtse of death or injury~ 

The reasonable and prudent measures, with their implementing terms rutd eonditkms, are 
designed to compensate for the impact of incidental take that "'~ll result t1'om the proposed 
actiqn, !he Servic" believes that sand skinks that occupy no more than ±4.8 acres of occupied 
habitat and potentially occupy 3.8 acres will be incidc)ltally taken. If, during tho;; course of the 
action, this level of incidental take is exceeded, such incidental take represents new information 
requiring reinitiation of consultation and rcvie?/ of the reasooable and prudent measures 
provided. The Federal agency must immediately provide ao explanation of the cause.!> of the 
taking anc! review with the Service the need tor possible modification of the ~e<lsonable and 
prudent measures. 

CONSERVATION RECOlv:!MENDATIONS 

ScctiCin 7{a)(l) of the ESA directs Federal agencies to utilize their authorities to further the 
purposes ofthe ESA by carrying out conservation progmms for the ocnetlt of endangered and 
threaieued species. Conservation recommendations ore discretioumy agency activities to 
minimize or avoid adverse effects of a pr0ject on a lbted 1ipcdcs or criiicall1abitat, to help 
implement rccowry ptans, or tQ develop information. The following recommendations ~re 
intended to improve ku"wledge of the biology nfm"'tem indigo snakes and s:md skinks, 
pal1icularly as it relrues to the effects of residential atld oommcrcial development. Suoh 
intbm1ation wlll improve the ability to verify ~nd improve analysis of conservation benefits and 
adverse effects 0fprojects that affect indigo snakes and saud skinkB. 

1. The applicant is encouraged to adopt a policy prohibiting the killing ofoll reptiles unless 
physical h.arm to a human iz imm.in<:nt durlng Project construction. This acti.on should 
prevent D1e unintentional harming of eastern indigo SJI.ll.ke-s and sand skinks. 

2. Develop e>:pcrimcntal techniques to reestablish sand sklnks in bi.,torica]Jy occupied 
ateas. 

3. Encourage research projects on the Lake .M&ion Tmot to document the re-colonization 
l}f appropriate habitats by the sand skink. 

4. Investigate techiliques to effectively survey for cmncl skinks. 

5. Contirtlk rese.jtch to better evaluate hom-e range $lze, age of disp~1--sal~ and 
di.~p-orsal disUu.1cc of eastern i11cligo ~nakcs a11d th~ S<>11Cf skink. 
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REINmA'flON ·CLOSING STATEMTINT 

This concludes section 7 consultation on the proposoo issuance of a Corps permit fur the 
project known ns the Grand Palisades at Lake At~stin Reserve in Orange, Florida. As 
provided in 50 CFR 402.15, reinitiation of formal corn;ultation is required y,1Jere 
discretionary Federal agency involvemetl\ or control over the action has been retained 
and if: (I) the amount of incidental take is eKceeded, (2) new infonnatlon reveals effects 
of the action that may ~ffect li~ted species or crUical habitat in arnarmer ot· to an extent 
not considered by this consultation, (3) the action ls sul>sequently modifted in a manner 
that causes an effect to listed Sp<.lcies or critical habitat that was not considered by this 
consulmtion, or (4) a federally Ji~ted sp<W-ies or its critical habitat not addressed in this 
Biological Opinion tnay be affected by the action. In instances where the anwunt or 
extent of incidental take is exceeded, any operations causing sttch take must cease 
pending reinitiation. 

Thank you for your coopellltion and effort in pl'otecting .tish and wildlife resources. If 
you have any quesliotlS regarding th.is projeet, please oontllct Ann M~rie Maharaj at {904) 
2J2-4$80 extension Ill, 

cc: Joe Jalmston-RO 

Sincerely yours~ 

For bave Hankla 
Fie-ld Supervisor 
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07/13,05 07!51 

United States Department of the Interior 
FISH AND WILDLIFE SERVJCJl. 

Jum 30, 200S 

Mr. Stephen Brooker 
U.S A.n:ey Corps of Engineers 
Ce< oa Regulotory Oflice 
400 High Point Drive, Suite 600 
Cot oa. Florida 32926 

Re: Log N<>: 1824.01 

6610 Bo>W>J>M>t- Souili 
S\l.ih:$10 

J.....,>ilk. floxido W\G<!e~ 

AppllC~Utt: Grande PaJisatfe,, at Lake Austin l'rellCJ"Ve 
County: Orange 

IJe; ~Mr. Brooker: 

Th s Fish and Wildlife Service (Service) has review~d tho plans submitted on June 28, :ZOOS. fo the 
mo llfication of the Biologicol Opinion dat<d November 30, 2004. The Biologic;U Opinion 1lob I 
No 'Omber 30, 2004, oddressed pob'"'tial effws of1he proje<:t on two fedetolly lil!!ed vertebrate 
9J>< eles, the tlmatened sand skink ("J'feoseps reynolds!), and the 'Weateoed eastern indigo sm:ke 
(D. ymarchon corais coupefl) In I!Ccordance with section 7 of the Bndangeted Species Act (:lSJ 'of 
19' 13, as amended (16 U.S.C. 1531 et seq.). The applicant proposes to preserve, enhance, ar.d 
tnE Mge in pel)letuity 15.7 at~<>s of occupied sklnk habitat located off site in order to mlnimi<;e 
im Jacts w the .9Jnld sklnk. Tho fortowlng rejm>S¢1ltll the amended project's Reasonable and Pru :ent 
M< liiSUreS and Tetms and Condltio.ns for the sand skink as agreed on by tho applleant. 

lU asonable flfld Prudent Measure 
Minirniz<: adverse effO\:IS of habitat loss and ftugroentation \0 sand sk:inks by implemen ug 

nn appropriaw habitat management plan for se.nd skinks oCCUiting wi1hln the proserve ~: lm ~ed 
at the S.ssler property. 

Teilll> and Conditions . 

1. The appllcant shall purclta;·e 15.7 acres of scrub b~bitat within the Sessler property, ale <g 
willi a management endowment of$! ,53 5 per acre, prior to development activitie!i beil ! 
started on project aile. 

2. A managem~t plan will be submitted 10 the Service every five yeaJS from tho date of I Js 
Blologicel Opinion. 

I .__ __________________ , ___ ....... 
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3. Upon locat!ng a dead or injured slllld slclfik, notify the JacksonvilleEtological Ser>iit<!< 
Office, 6620 South POU!t l:lrive South, Suite 31{1, Flotida322SO (904-232-ZS$0). Can 
should be tal;en in handling i!Uured individuals and in the preservation of specimer.s i• lhe 
best possible state for !at OJ: analysis of oai!Se of death or injuty. 

T m conelndes consultation with the Service for the Otand Pnlisnde at Lake Austill Resel'1•e. hank 
y 1u for your eooperation In the e:f'furt to protect the Ulxearened s1111d akink and their habita1. \1 : are 
a· 1tdlable to meet with agency teprcsentatives to W~olve olltsl8lldlDg n>S!lurce issues with flis 
p :eject. If you bavo eoy questions, please contact Ann Made Mnluul\i a1 (904) 232-2580 mct. Jl. 

Sin<:llrcly, 

David L. Hanklo. 
f'--' Field Supe.visor 

L-----------··---
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GENERAL N01ES; 

15.7 ACRE MITIGATION PARCEL 
LEGAL DESCRIPTION 

ALL THAT TRACT OR PARCEL OF LAND Li1NG IN SECTION 4, TOWNSHIP 
33 SOUTH, RANGE 29 EAST, HIGHLANDS COUNTY, FLORIDA, AND BEING 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: . 

COMMENCING AT THE SOUTHWEST CORNER OF SECTION 4, TOWNSHIP 33 
SOUTH, RANGE 29 EAST; THENCE N89'50'10"E, ALONG THE SOUTH LINE 
OF THE SOUTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SAID SECTION 4, 
A DISTANCE OF 1325.53 FtEi TO THE SOUTHEAST CORNER OF THE 
SOUTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SAID SECTION 4; '!HENCE 
N03'02'05."W, ALONG THE EAST LINE OF THE SOUTHWEST 1/4 OF 1HE 
SOUTHWEST 1/4 OF SAID SECTION 4, A DISTANCE OF 514.13 FEET TO 
THE POINT OF BEGINNING; 1HENCE S89'45'10"W A DISTANCE OF 857.90 
FEET TO A POINT: THENCE ND0'11'41"W A DISTANCE OF 816.44 FEET TO 
A POINT ON THE NORTH LINE OF THE SOUTHWEST 1/4 OF THE 
SOUTHWEST 1/4 OF SAID SECTION 4; THENCE NB9'45'10"E ALONG SAID 
NORTH LINE A DISTANCE OF 817.40 FEET TO THE NORTHEAST CORNER 
OF THE SOUTHWEST 1/4 OF THE SOUTHWEST 1/4 Of- SAID SECTION 4; 
THENCE S03'02'05"E ALONG SAID EAST UNE A DISTANCE OF 817.40 
FEET TO THE POINT OF BEGINNING. 

CONTAINING 15.700 ACRES. 

1. n~E PURPOSE Of TillS SKEiCH IS TO DEUHEAT£ THE DE.SCR\Pl10N ATIACHto HERETO. ll-\!S OOE"S NDT REPR.LSE:NT A BOUNDARY SlJRV£Y. 
2. THE 'SURVEYOR HAS NOT AE\STR/ICTW niE I.JINDS SHQWU HEREON rOR fASEMf.NTS AND OR RIGHT-Of-WAY RECORDS, 
3. THE BEARINGS SHOWN HEREON ARt OAstt"> ON 1HE SOUTH LINE OF 11-IE S.W. 1/~ OF ll-1£ S.W. 1/4 OF 'SEC110N 4-, TOWNSI-IIP 33 SOUTH, 

R,.t.J.lG£ 29 £!1ST, 8t:INC: N 89'50'10" t, AA ASSUMED Dt.TUM. 
4, UNLESS IT BEARS THE SIGNATURE AND ORlGINAL RAISED SfAL Of A rLORIDA LICENSED SUR\tf.:'r'OR AND MAPPER. nilS SKETCH IS FOR 1NFORMA110NAL 

PURPOSES ONLY. 
6. THIS SKETCH MAY HAVE SEEN REOUC(O IN SIZE BY RtPRODliC110N. THIS MU$1 SE CONSIDERED 'M-iEN OBTAINING SCALED DATA. 

PAGE 1 

WINTER PARI< HOLDING CO. ~GEODA'fA CO~SULTANTS, INC. 

Project No.: -~W"'C"'l2c.:~-"0""2 _____ _ 

Drawn: ______QH __ Chkd. : __ \::il:L_ 

15.7 ACRE MITIGATION PARCEL 
HIGHLANDS COUNTY, FLORIDA 

~ SURVEYING & MAPPING 
Z700 'WES'J'HIJ.L LAN$ 

SVIiE' tS'i' 
MAITLAND, FLO.HWA 32751 

VOICE; (407) 1360-2322 F/IX.• 660-BZ23 
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SCALE: 1" 300' 

SKETCH OF DESCRIPTION 
NOT A BOUNDARY SLJRVEY 
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Exhibit D-3 
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ill~ 
GOVERNMENT 
FLORIDA 

June 20,2016 

TO: 

FROM: 

SUBJECT: 

I. CONSENT AGENDA 
COMMUNITY, ENVIRONMENTAL AND 

DEVELOPMENT SERVICES 
DEPARTMENT 

Interoffice M..., ......... u ................ . 

Mayor Teresa Jacobs 
-AND-

5 

oard of County Commissioners 

,.,.-. .,.rs E. Harrison, Esq., P.E., Chairman 
/Jfj~~·NayAgreement Committee 

.836.5610 

July 12, 2016- Consent Item 
Adequate Public Facilities Agreement 
Wincey Groves PD 

AGENDA iTEM 

The Roadway Agreement Committee has reviewed an Adequate Public Facilities 
Agreement ("Agreement") between Hamlin Retail Partners West, LLC ("Owner") and 
Orange County for the dedication of right-of-way for New Independence Parkway 
Extension. Owner shall convey to Orange County a total of 7.56 acres of APF Land. 
The dedication of right-of-way shall serve to satisfy the Adequate Public Facilities 
requirement under the APF/TDR Ordinance which requires approximately 7.35 acres of 
public facilities lands to be provided from this property. An APF surplus in the amount 
of 0.21 acres will be available to the Owner. The Owner will also receive $22,500 per 
acre for the conveyance of 7.56 acres of right-of-way for New Independence Parkway 
Extension for a total of $170,100 in transportation impact fee credits. 

The Roadway Agreement Committee approved the Right-of-Way Agreement on 
February 3, 2016. The Specific Project Expenditure Report and Relationship Disclosure 
Forms are on file with the Transportation Planning Division. 

ACTION REQUESTED: Approval and execution of Adequate Public Facilities 
Agreement for Wincey Groves PO (New Independence 
Parkway Extension) by and between Hamlin Retail 
Partners West, LLC and Orange County for the 
conveyance of 7.56 acres of APF Land providing $170,100 
in Transportation Impact Fee Credits and for the APF 
Surplus of 0.21 acres of APF Land. District 1 

JEH\HEGB:rep 
Attachments 
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This instrument prepared by and 
after recording return to: 

James G. Willard, Esq. 
Shutts & Bowen, LLP 
300 S. Orange A venue, Suite 1000 
Orlando, Florida 32801 

Tax Parcell. D. No(s): 19-23-27-0000-00-012 

ADEQUATE PUBLIC FACILITIES AGREEMENT 
FOR WINCEY GROVES PD 

(New Independence Parkway Extension) 

THIS ADEQUATE PUBLIC FACILITIES AGREEMENT FOR WINCEY GROVES 
PD (the "Agreement"), effective as of the latest date of execution (the "Effective Date"), is made 
and entered into by and between HAMLIN RETAIL PARTNERS WEST, LLC, a Florida limited 
liability company, whose mailing address is 7586 W. Sand Lake Road, Orlando, Florida 32819 
("Owner") and ORANGE COUNTY, a charter county and political subdivision of the State of 
Florida whose mailing address is P.O. Box 1393, Orlando, Florida 32802-1393 ("County"). 

RECITALS: 

A. OWNER is the fee simple owner of certain real property located in Orange County, 
Florida, as more particularly described in Exhibit "A" and as shown on Exhibit "B" attached 
hereto and made a part hereof by this reference (The "PD Property"). 

B. The PD Property is identified on the Orange County Comprehensive Plan 2010-
2030 (the "Comprehensive Plan") Future Land Use map with the "Village" land use designation 
and constitutes a portion of the Town Center in Horizon West, as same is described and depicted 
in the Town Center Specific Area Plan ("Town Center SAP") approved by the Board of County 
Commissioners of Orange County, Florida (the "BCC") on December 14, 2004. 

C. The PD Property, known as the Wincey Groves Planned Development, is included 
in the Horizon West Village Land Use Classification Area. The BCC adopted the Horizon West 
Village Land Use Classification Comprehensive Policy Plan ("CPP") amendment on June 5, 
1995. The Horizon West Village Land Use Classification was the result of a public-private 
partnership between the BCC and Horizon West, Inc. The partnership conducted an extensive 
visioning and community consensus building process that was summarized in the Horizon West 
Study Report issued February 7, 1995. 
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APF Agreement 
WiJJCey Groves PO, 2016 (New !J1dependence Parkway Extension) 

D. The Wincey Groves PD has relied on the prior approvals of the Horizon West 

Study and the Town Center SAP, and on the Town Center SAP approvals and studies included in 

the SAP. 

E. The Town Center SAP contemplates residential uses within the PD Property. 

F. OWNER desires to develop the PD Property in accordance with the Wincey 
Groves LUP/UNP, submitted by OWNER to COUNTY, and with the PD zoning application on 
file with COUNTY. 

G. The Goals, Objectives, and Policies contained in the Future Land Use Element of 
the Comprehensive Plan have been implemented through Chapter 30, Article XIV of the Orange 
County Code ("APF/TDR Ordinance") adopted by the BCC on May 20, 1997, as amended. 

H. Division 2 of the APF/TDR Ordinance requires, in Section 30-712(b), that 

OWNER enter into a developer's agreement identifying required adequate public facilities within 
the development and addressing the conveyance to the COUNTY of such adequate public 
facilities lands prior to or in conjunction with PD approval, unless otherwise addressed in such 
agreement pursuant to Section 30-714(c). 

l. The parties have agreed that this Agreement constitutes the aforementioned 
developer's agreement referenced in Division 2 of the APF/TDR Ordinance. 

J. If Owner is unable to convey sufficient adequate public facilities lands to County, 
the APF/TDR Ordinance, at Sections 30-712(b) and 30-714(d), states that OWNER may make 
payment of an adequate public facility lands fee to COUNTY. Additionally, the APF/TDR 
Ordinance, at Section 30-7 J 4(g), allows for application of APF acreage credits to satisfy an APF 
deficit. 

K. It is the intent of the parties that COUNTY will consider approval of the Wincey 

Groves PD with its consideration of this Agreement. 

L. The PD Property contains approximately 37.51 acres of net developable land, and 
both the Town Center SAP and Section 30-714 of the APF/TDR Ordinance require 1 acre of 

public facilities acreage for every 5.1 acres of net developable land (the "APF Ratio"). 

M. When applied to the PD Property, the APF Ratio requires approximately 7.35 acres 
of public facilities lands. 
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1. 

APF Agreement 
Wincey Groves PD, 2016 (New Jndependence Parkway Extension) 

N. As shown on the PD Land Use Plan for the Wincey Groves PD, and as described in 
this Agreement, OWNER is providing 7.56 acre(s) of adequate public facilities land (the "APF 
Land") to COUNTY, thereby creating an APF snrplus of 0.21 acres. 

NOW THEREFORE, for and in consideration of the above premises, the mutual 
covenants and agreements set forth herein, and for other good and valuable consideration, the 
receipt and sufficiency of which are hereby acknowledged, the parties hereby agree as follows: 

AGREEMENT 

Recitals. The above recitals are t!ue and correct and are hereby incorporated as 
material provisions of this Agreement by this reference. 

2. Dedication of APF Land by Owner. Owner shall convey land for APF 
requirements (APF Lands) as follows: 

a) Right(s)-of-way for the following transportation improvements !roads 
(depicted as APF Road ROW on the Master PD Land Use Plan): 

New Independence Parkway Extension Approximate! y 7. 56 acres 

3. APF Surplus. The Town Center APF Ratio requires that Owner convey to County 
approximately 7.35 acres of APF Lands. This Agreement provides for conveyance of 
approximately 7.56 acres of APF Lands, thereby creating a 0.21 acre APF surplus. 

4. APF Surplus. County hereby acknowledges that the aforementioned APF surplus 
will result in APF acreage credit equivalent to 0.21 acres of APF Lands, which APF Credits may 
be sold and/or assigned by Owner to other owners within the Town Center who do not have 
sufficient land within the boundaries of their PD(s) to satisfy the APF Ratio requirements. Such 
APF acreage credit may only be used within the Town Center. 

5. Conveyance Procedure. The conveyance of the APF Lands shall be by general 
warranty deed or plat dedication, free and clear of all liens and encumbrances, except for 
easements of record acceptable to County, if any. If by plat, the rest of this paragraph and 
provisions a) and b) below will not apply. Owner shall pay all costs associated with the 
conveyance of the APF Lands, including all recording fees and documentary stamps related to 
such conveyance. Ad valorem taxes in connection with the conveyance of the APF Lands shall be 
prorated as of the date of transfer of title and said prorated amount shall be paid by Owner to 
Orange County, in escrow, pursuant to Section 196.295, Florida Statutes, unless the conveyance 
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APF Agreement 
Wincey Groves PD, 2016 (New Jndependence Parkway Extension) 

occurs between November 1 and December 31 of the year of conveyance, in which case ad 
valorem taxes shall be paid in full by Owner for the year of conveyance. 

a) Title Policy. No Jess than thirty (30) days prior to conveyance, Owner shall 
deliver to County, at Owner's sole cost and expense, an updated commitment to issne an Owner's 
Policy of Title Insurance naming County as the insured (the "Title Commitment"). The original 
Owner's Policy of Title Insurance (the "Title Policy") shall be delivered to County within thirty 
(30) days after the conveyance of the APF Lands. 

b) Environmental Audit. No less than thirty (30) days prior to conveyance, 
Owner shall submit to County a current (within 6 months of conveyance to County) Phase I 
environmental audit of the areas encompassed by the APF Lands. The Phase I environmental 
audit shall be conducted in accordance with the requirements of the All Appropriate Inquiries 
Final Rule, or with the standards set forth in the American Society for Testing and Materials 
(ASTM) E-1527-13. In the event the Phase I environmental audit presents a matter of concern, 
as determined by County, then prior to the conveyance, Owner shall submit to County a Phase II 
environmental audit. If the Phase II environmental audit is performed and reveals the need for 
remediation to the APF Lands, one of the following events shall occur: (i) Owner shall remediate 
the APF Lands to County's satisfaction prior to the conveyance; or (ii) Owner and Connty shall 
negotiate and enter into a separate agreement whereby Owner shall pay the full cost of 
remediation; or (iii) County may terminate this Agreement at its option. 

c) Compliance with Section 286.23, Florida Statutes. Owner shall execute and 
deliver to County the "Disclosure of Beneficial Interests" required pursuant to section 286.23, 
Florida Statutes. 

d) Value of conveyed lands. The parties agree that the value of the APF 
Lands, as determined in accordance with Chapter 23 of the Orange County Code, is $170, J 00. 
This total resnlts from an agreed-upon fair market value of $22,500 per acre, or fraction thereof, 
and a total acreage of 7.56 acre(s). Promptly upon County's final acceptance of conveyance of the 
APF Lands, and County determination, to its satisfaction, that the New Independence Parkway 
westerly extension has been completed all the way west to U.S. 27, County shall credit on its 
books to the account of Owner, for purposes of Article IV of Chapter 23 of the Orange County 
Code, as amended, transportation impact fee credits in the amount of such aforementioned value 
of the APF Lands. 

6. Refinement of Size and Location of APF Lands. The size and location of all APF 
Lands as depicted on the Master PD Land Use Plan are approximate, although the final size and 
location shall be substantially similar to that shown on the Wincey Groves PD Land Use Plan. 
The dimensions and locations for a particular component of the APF Lands shall be finalized by 
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APF Agreement 
Wincey Groves PD, 2016 (New Independence Parkway Extension) 

County and Owner prior to County approval of the Preliminary Subdivision Plan or Development 
Plan ("PSP/DP") that includes the particular APF Lands, and shall be in full compliance with this 

Agreement. County and Owner agree that the legal descriptions used to convey the APF 

Lands to County may be revised prior to conveyance based upon final engineering. 

7. Option on Conveyance. As an alternative to conveyance prior to or in connection 
with Planned Development approval, Owner has elected to convey at a later time, as contemplated 
by Sec. 30-714 of the APFffDR Ordinance. The parties agree that, prior to conveyance to 
County for its intended purpose, Owner shall have the reasonable right to grade and to import or 
export fill material upon the APF Lands, subject to and in accordance with an approved grading 
permit and/or excavation/fill permit. Further, Owner agrees to relinqnish control of the APF Lands 
and convey such APF Lands to County, upon demand by County, upon sixty (60) days notice. 
Owner acknowledges and agrees that any development in connection with the PD Property shall 
not proceed beyond five percent (5%) of the PD Property's entitlements prior to such conveyance 
and payment of any APF fee in lieu of conveyance. For purposes of this Agreement, the parties 
agree that 5% of development is defined as final PSP approval by the County Board of County 
Commissioners ("BCC") and completion of PSP and subdivision infrastructure improvements, 
but nevertheless prior to recording of a final plat. Until such demand by Connty, Owner may 
continue to use the APF Lands in a manner not inconsistent with County's intended use. 

With respect to the APF Lands, Owner shall continue to be responsible for any and all risk 
of injury and property damage attributable to the acts or omissions of its officers and employees 
and agrees to defend, indemnify, and hold harmless County and its officers, employees, and agents 
from and against all claims, actions, losses, judgments, fines, liabilities, costs, and expenses in 
connection therewith. More specifically, to the extent permitted by law, Owner shall indemnify 
and hold harmless County, its officers, agents, and employees from and against any all claims, 
liability, demands, damages, surcharges, expenses, fees, fines, penalties, suits, proceedings, and 
actions (including, without limitation, reasonable paralegal and attorney fees and expenses, 
whether in court, out of court, in administrative proceedings, or on appeal), including damage to 
property or property rights that may arise and which are proximately caused by the acts, errors, or 
omissions of Owner, its agents, and/or representatives, arising out of its activities related to the 
APF Lands. In addition, without limiting the foregoing, in the event that any act or omission of 

Owner, its agents, and/or representatives, arising from or related to this Agreement, results in any 
spill or release of hazardous materials or other pollutants, as those terms are defined in federal and 
state environmental laws and regulations, including, without limitation, any petroleum-based 

substances, then, to the extent permitted by law, Owner shall indemnify and hold harmless 
County, its officers, agents, and employees from and against any and all claims, liability, 

demands, damages, surcharges, expenses, fees, fines, penalties, suits, proceedings, and actions, 
including, without limitation, all reasonable, actual cleanup and/or remediation costs and expenses 

expended by County at the direction of any federal or state agency having jurisdiction, and further 
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APF Agreement 
Wincey Groves PfJ, 2016 (New Independence Parkway Extension) 

including, without limitation, reasonable paralegal and attorney fees and expenses, whether in 
court, out of court, in administrative proceedings, or on appeal. Owner shall be responsible for the 
immediate notification to County of any environmental condition, spill, or release, or any other 
condition or occurrence of which it becomes aware that may result in a claim for damages, or that 
occurs as a result of Owner's activities related to the APF Lands. 

In the event that any of the above occurs, County may refuse to accept conveyance of the 
APF Lands and Owner may be required to pay an APF fee in lieu of conveyance or to convey 
alternative adequate public facilities lands acceptable to County. Notwithstanding anything 
seemingly to the contrary above, the parties acknowledge and agree that satisfaction of Owner's 
APF obligations must take place prior to County approval of the initial plat for the PD Property. 

8. Recording. Within thirty (30) days of the Effective Date, this Agreement shall be 
recorded in the Public Records of Orange County, Florida, at Owner's expense 

9. Limitation of Remedies. County and Owner expressly agree that the consideration, 
m part, for each of them entering this Agreement is the willingness of the other to limit the 
remedies for all actions arising out of or in connection with this Agreement. 

a) Limitations on County's Remedies. Upon any failure by OWNER to perform its 
obligations under this Agreement, COUNTY shall be limited strictly to only the following 
remedies: 

(i) action for specific performance; or 
(ii) action for injunction; or 
(iii) the withholding of development permits and other approvals and/or 

permits in connection with the Project and/or the PD Property; or 
(iv) any combination· of the foregoing. 

In addition to the foregoing, nothing in this Agreement prohibits or estops COUNTY from 
exercising its power of eminent domain with respect t.o the APF Lands or any portion of the PD 
Property as County may lawfully elect. 

b) Limitations on OWNER'S Remedies. Upon any failure by COUNTY to 
perform its obligations under this Agreement, OWNER shall be limited strictly to only the 
following remedies: 

(i) action for specific performance; or 
(ii) action for injunction; or 
(iii) action for declaratory judgment regarding the rights and 

obligations of Owner; or 
(iv) any combination of the foregoing. 
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APF Agreement 
Wincey Groves PD, 2016 (New Independence Parkway Extension) 

Both parties expressly waive their respective rights to sue for damages of any type for 
breach of or default under this Agreement by the other. Venue for any actions initiated under or in 
connection with this Agreement shall be in the Circuit Court of the Ninth Judicial Circuit in and 
for Orange County, Florida. 

10. Binding Effect. This Agreement shall be binding upon and shall inure to the 
benefit and burden of the parties hereto and their respective heirs, successors, and assigns and 
shall run with title to the PD Property and be binding upon any pe1;son, firm, corporation, or other 
entity acquiring any interest in all or any portion of the PD Property. 

11. Severability. If any provision of this Agreement, the deletion of which would not 
adversely affect the receipt of any material benefits by any party herennder nor substantially 
increase the burden of any party hereunder, shall be held to be invalid or unenforceable to any 
extent by a court of competent jurisdiction, the same shall not affect in any respect whatsoever the 
validity or enforceability of the remainder of this Agreement. 

12. Notices. Any notice delivered with respect to this Agreement shall be in writing 
and shall be deemed to be delivered (whether or not actually received) (i) when hand delivered to 
the person(s) hereinafter designated, or (ii) upon deposit of such notice in the United Stales mail, 
postage prepaid, certified mail, return receipt requested, addressed to the person at the address set 
forth opposite the party's name below, or to such other address or to such other person as the party 
shall have specified by written notice to the other party delivered in accordance herewith. 

COUNTY: 

With copies to: 

Orange County, Florida, c/o County Administrator 
Post Office Box 1393 
Orlando, Florida 32802-1393 
Telephone: 407. 836.7370 

Orange County Community, Environmental, 
and Development Services Department 
Manager, Planning Division 
Post Office Box 1393 
Orlando, Florida 32802-1393 
Telephone: 407.836.5600 
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APF Agreement 
Wincey Groves PD, 2016 (New Independence Parkway Extension) 

OWNER: 

Orange County Community, Environmental, 
and Development Services Department 
Manager, Transportation Planning Division 
Orange County Public Works Complex 
4200 S. John Young Parkway 
Orlando, Florida 32839-8070 
Telephone: 407.836.8070 

Hamlin Retail Partners West, LLC 
7586 W. Sand Lake Road 
Orlando, Florida 32819 
Telephone: 407. 352.5858 

13. Disclaimer of Third Party Beneficiaries. This Agreement is solely for the benefit 
of the formal parties hereto and no right or cause of action shall accrue by reason hereof to or for 
the benefit of any third party not a formal patty hereto. Nothing in this Agreement, expressed or 
implied, is intended or shall be construed to confer upon or give any person or entity any right, 
remedy, or claim under or by reason of this Agreement or any provisions or conditions hereof, 
other than the parties hereto and their respective representatives, heirs, successors, and assigns. 

14. Applicable Law. This Agreement and the provisions contained herein shall be 
construed, controlled, and interpreted according to the Jaws of the State of Florida. 

15. Interpretation. This Agreement shall not be construed more strictly against one 
party than against the other merely by virtue of the fact that it may have been prepared by counsel 
for one of the parties, it being recognized that all parties have contributed substantially and 
materially to the preparation hereof. Captions and section headings in this Agreement are 
provided for convenience only and shall not be deemed to explain, modify, amplify, or aid in the 
interpretation, construction, or meaning of this Agreement. 

16. Attorney Fees. Each party to this Agreement agrees to bear its own attorney and 
other legal fees and costs in connection with all actions to be undertaken in compliance with, and 
enforcement of, this Agreement. 

17. Survival. The obligations of this Agreement shall survive the conveyance of the 
APF Lands to COUNTY. 
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APF Agreement 
Wincey Groves PD, 2016 (New Independence Parkway Extension) 

18. Amendments. No amendment, modification, or other change to this Agreement 
shall be binding upon the parties unless in writing and formally executed in the same manner as 
this Agreement. 

19. Entire Agreement. This Agreement embodies and constitutes the entire 
understanding of the parties with respect to the subject matter addressed herein, and all prior or 
contemporaneous agreement, understandings, representations, and statements, oral or written, are 
merged into this Agreement. 

20. Counterparts. This Agreement may be executed in up to two (2) counterparts, both 
of which taken together shall constitute one and the same instrument and any party or signatory 
hereto may execute this Agreement by signing either such counterpart. 

21. Authority to Contract. The execution of this Agreement has been duly authorized 
by the appropriate body or official of each party hereto. 

[SIGNATURES APPEAR ON THE FOLLOWING PAGES] 
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APF Agreement 
Wincey Groves PD, 2016 (New Jndependence Parkway Extension) 

IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed 
by their respective duly authorized representatives on the dates set forth below. 

ORANGE COUNTY, FLORIDA 
By: Board of County Commissioners 

By: ______________ _ 

Teresa Jacobs, 
Orange County Mayor 

Date: ________________ _ 

ATTEST: Martha 0. Haynie, County Comptroller 
As Clerk of the Board of County Commissioners 

By: 

Deputy Clerk 

Print Name: _________ _ 
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APF Agreement 
Wlncey Groves PD, 2016 (New Independence Parkway Extension) 

HAMLIN RETAIL PARTNERS WEST, LLC, a Florida 
limited liability company 

By: BK HAMLlN RETAIL PARTNERS WEST, LLC, a 

WITNESSES: 

·" 
~::::_::.;.,~-~ 

STATE OF FLORIDA 
COUNTY OF ORANGE 

By: 

Date:_Sc_o_tt_~,· Bf-~_c~-f~-", 2:.W.;"-

11 

______ _ 

7 I 

The foregoing instrument was acknowledged before me by Scott T. Boyd, Manager of BK 
Hamlin Retail Partners West, LLC, a Florida limited liability company, Manager of HAMLIN 

RETAIL PARTNERS WEST, LLC, a Florida limited liability compa!Y1), who is kt~~~wp by me to 
be the person descnbcd herem and who executed the foregomg, thrs L day of '~~rr~- , 
2016. He is personallyJsn\c'WlUit.me or has produced __ ... ___ . ______ ... as idenhfication 
and did/did nottake~;~-oath. 

of 

---~·-~·····- . I) 
(}i'"

WlTNESS my hand and official seal in the County and State last aforesaid this ~day 
d(J\UJJ\.-· , 2o16. 

u 

Notar!y Public \ll A r .· 
Print Name: J< )n()J/r. 1 \,1 VJ\e.\ 

I 

My Commission Expires: _________ _ 
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APF Agreement 
WilKey Grove-1'> PD, 2016 (New Independence Parkway Extension) 

KELLY, 
COLLINS& 
GENTRY, INC. 

PARCEL DESCRIPTION 
A PARCEl OF LAND LYING !NTH£ NORTHEAST 1/4 OF SECTION 19, TOWNSHIP 23 SOUTH, RANGE 
27 EAST, ORANGE COUNTY, FLORIDA. 

BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER OF THE NORWEAST 1}4 OF SECTION 19, TOWNSHIP 
2.3 SOUTH, RANGE 27 fAST RUN NORTH 89"59'53" WEST AlONG THE SOUTH UNE OF THE 
NORTHEAST 1/4 OF SECT!DN 19·23·27 FOR A DISTANCE OF 1637.86F£ETTO THE POINT OF 
BEGINNING; 
THENCE CONTINUE NORTH S9('59'53" WEST ALONG SA!O SOUT:H LINE FOR A DISTANCE OF 
1009.90 FEET TO' A POINT ON THE WEST LINE OF THE NORTHEAST 1/4 OF SECT10N 19·23-27; 
THENCE RUN NORTH 00'05'23" WEST ALONG SAID WEST LINE fOR A DISTANCE OF 750.81 FEET; 
THENCE RUN NORTH 89"53'31" EAST FOR A DISTANCE OF 800.00 FEU; THENCE RUN NORTH 
oo•os'23" WEST FOR A DISTANCE OF 362.50 FEET; THENCE RUN NORTH 89~53'31" EAST FOR A 
DISTANCE OF 35.00 FEET; THENCE RUN NORTH 00~05'13" WEST fOR A DISTANCE OF 50.00 FEET; 
THENCE RUN SOUTH 89"53'31" WEST FOR A DISTANCE OF 35.00 FEET; THENCE RUN NORTH 
oo•o5'23" WEST FOR A DISTANCE OF 132.00 FEET TO A POINT ON THE SOUTH RIGHT-OF-WAY 
LINE OF MCKINNEY ROAD 1'5 RECORDED IN DEED BOOK 709, PAGE 125, OfFICIAL RECORDS, 
ORANGE COUNTI, FlORIDA: THENCE RUN NORTH 89"53'31" EAST ALONG SA1D SOUTH LINE FOR 
A DJSTANCE OF 1427.42 FEET; THENCE RUN SOLHH otY'05'51" EAST fOR A DISTANCE OF 446.99 
FEET; THENCE RUN SOUTH 11"10'04" WEST FOR A DISTANCE Of 461.07 F£ET TO A POINT ON A 
NON TANGENT CURVE, CONCAVE SOUTHERLY HAVJNG A RADIUS OF 107750FEET, WITH A 
CHORD BEARING OF NORTH .8.7'18'53" EAST, AND A CHORD DISTANCE OF 101.03 FEET, THENCE 
RUN EASTERLY ALONG THE ARC OF S.AlO CURVE THROUGH A CENTRAL ANGLE OF 05r22'2S" fOR 
A DISTANCE OF 101.07 THE POINT Of TANGENCY THENC£ RUN SOUTH 89~59'53" i£AST FOR A 
DISTANC£ OF 234.45 FEET TO A POINT ON THE WEST RIGHT OF WAY LINE OF AVALON ROAD 
(COUNTY ROAD 545);THENCE RUN SOUT:H 11t10'04" WEST ALONG SAlD RIGHT OF WAY LINE FOR 
A DISTANCE OF 157.99 FEET; THENCE RUN NORTH B9°59'53" iNEST FOR A DISTANCE. OF 203.86 
FEET TO THE POINT OF CURVATURE OF A CURVE, CONCA.V£ SOUTHEASTERlY HAVING A RADIUS 
OF 922.50 FEET, WITH A CHORD BEARING OF SOUTH 80°53'05'' WEST, AND A CHORD DISTANCE 
OF 292.35 FEET, THENCE RUN SOUTHWESTERLY Al-ONG THE ARC Of SAID CURV£ THROUGH A 
CENTRAl ANGLE OF 181'14'04" FOR A DISTANCE Of 293..58 FEET TO THE POINT OF TANGENCY; 
THENCE RUN SOUTH 71"46'03" \!VEST FOR A DISTANCE OF 32"9.96 F£E1 TO THE POINT OF 
CURVATURE OF A CURVE, CONCAVE NORTHWESTERLY HAV!NG A RADIUS OF 2000.00 FEET, WITH 
A CHORD BEARlNG OF SOUTH 80'"53'05" WEST, AND A CHORD DlSTANCE OF 633.-81 FEET, 
THENCE RUN SOUTHWESTERLY AlONG THE ARC OF Sl·llD (URVE THROUGH. A CENTRAL ANGLE OF 
18"14'04" FOR A DISTANCE OF 636.50 HETTO THE POINT m TANGENCY AND THE POINT OF 
BEGINNING. 

NOTE: 

PARCEL DESCRIPTION PROVIDED BY ALl£N AND COMPANY, DAT£.0 12/28}2015. 

CONTAINING 23311706 SQUARE FEET, 53.60 ACRES MORE OR :LESS. 

WINCEY 
.. fl:?z--- GROVES 

."E.XhTbTE ·cLGAL--·ocscRIPTION-

·~·?~f,~t/R'k1i~~fot~7i~Af{L ···----TToi-:T 

EXHffilT "A" 
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Project Area Location Map 
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GOVERNMENT 
FLORIDA 

I. CONSENT AGENDA 
COMMUNITY, ENVIRONMENTAL AND 

DEVELOPMENT SERVICES 
DEPARTMENT 

6 

Interoffice Memorandum 

June 20, 2016 

TO: Mayor Teresa Jacobs 
-A 

/ Bla d o;,county Commissioners 

FROM: [//, C ,¥e{ E. Harrison, Esq., P.E., Chairman 

1//~IJ!dway Agreement Committee 
Oji-836-5610 

SUBJECT: / July 12, 2016- Consent Item 
Road Network and Mitigation Agreement 
The Grow (a/k/a Lake Pickett South) 

AGENDA ITEM 

S.R. 50 (FOOT Project No. 239203-7) and Chuluota Road 

The Roadway Agreement Committee has reviewed a Road Network and Mitigation 
Agreement (the "Agreement") for The Grow (a/k/a Lake Pickett South) by and among 
American Land Investments of Orange County, LLC; Banksville of Florida, Inc.; Nivesa 
of Florida, Inc.; New Ideas, Incorporated; and Margot H. Lopez, as Successor Trustee 
of the Chris-Anna Irrevocable Trust under Trust Agreement dated September 1, 1982 
(collectively "Owners") and Orange County to fund transportation improvements and 
provide for a road network to mitigate the traffic impacts for the development. 

The Roadway Agreement Committee approved the Agreement on February 17, 2016, 
with the motion stating that the Agreement terms are consistent with the deal points 
provided to the Board of County Commissioners (Board) on September 15, 2015, with a 
vote of 4-3 in favor of approval of that motion. 

According to the RAC agreement, as approved, the Owners would initially fund the total 
cost (including any change orders) of FOOT Project No. 239203-7 for the widening of 
S.R. 50 with a minimum initial payment of $16 million. In addition to the funding of S.R. 
50, Owners agreed to contribute $12 million (less any overages paid for the S.R. 50 
widening) toward the widening of Chuluota Road from S. R. 50 to Lake Pickett Road. 
Such payment would be made no later than September 1, 2021. Owners would receive 
vested trips for completion of certain thresholds. For the first threshold, payment of the 
Initial Contract Amount of $16 million or more, the Owners would receive 250 residential 
vested trips along with all 863 non-residential vested trips. For the second threshold of 
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Page Two 
July 12, 2016- Consent Item 
Road Network and Mitigation Agreement 
The Grow (a/k/a Lake Pickett South) S.R. 50 (FOOT Project No. 239203-7) and 
Chuluota Road 

50% completion of the S.R. 50 widening project as confirmed by FOOT, Owners would 
receive 250 residential trips. For the third threshold of completion of the S.R. 50 
widening project as confirmed by FOOT, Owners would receive 671 residential vested 
trips. For the fourth and final threshold (to be completed on or before September 1, 
2021 ), the payment of funds towards Chuluota Road widening, Owners would receive 
893 residential trips. Building permits in Year 1 would be limited to 180 and then 200 
building permits per year thereafter until final payment for threshold four has been 
completed at which point the restriction on building permits will be released. Owners 
would receive Transportation Impact Fee Credits for the amount of payments (other 
than any overages subject to a refund) made which may only be used within The Grow 
(a/k/a Lake Pickett South) development. 

It is important to note that the agreement reflects the development program consistent 
with the Conceptual Regulating Plan transmitted by the Board in July 2015. Subsequent 
to Board transmittal, the Owners have proposed a reduction in the development 
program due to changes in developable acreage associated with the removal of a 
parcel, provision of a proposed County park, and provision of a proposed County utility 
tract. These changes are more specifically described in the final Regulating Plan 
recommended for approval by the County's Development Review Committee. Staff has 
performed an analysis of the reduction in net external trips due to the changes in the 
development program. Based on this analysis, the approximate 10% reduction in trips 
could result in a $2.8 million reduction in the proposed mitigation plan. However, the 
Owners have proposed to reduce their mitigation plan by only $2.0 million, resulting in a 
reduction from a $28 million to $26 million overall contribution. · 

At the adoption public hearing for final Regulating Plan, staff will be prepared to discuss 
the necessary changes to the Agreement based on final Board direction. Anticipated 
changes to the Agreement are mainly limited to Section 2: Roadway Funding 
Commitments (pages 10-12) and Exhibits "C" and "E" that define trips, trip thresholds 
and owners' trip allocation. 

The Specific Project Expenditure Report and Relationship Disclosure Forms are on file 
with the Transportation Planning Division. 

281 



282

Page Three 
July 12, 2016- Consent Item 
Road Network and Mitigation Agreement 
The Grow (a/k/a Lake Pickett South) S.R. 50 {FOOT Project No. 239203-7) and 
Chuluota Road 

ACTION REQUESTED: Approval and execution of Road Network and Mitigation 
Agreement (The Grow (a/kla Lake Pickett South) S.R. 50 
(FOOT Project No. 239203-7) and Chuluota Road by and 
among American Land Investments of Orange County, 
LLC; Banksville of Florida, Inc., Nivesa of Florida, Inc., 
New Ideas Incorporated, and Margot H. Lopez, as 
Successor Trustee of the Chris-Anna Irrevocable Trust 
under Trust Agreement dated September 1, 1982 and 
Orange County to fund transportation improvements and 
provide for a road network to mitigate the traffic impacts 
for The GROW Development. District 5 

JEH/HEGB:rep 

Attachment 
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Prepared by and after recording return to: 

Dwight D. Saathoff, Esquire 
Project Finance & Development, LLC 
7575 Dr. Phillips Blvd., Suite 265 
Orlando, FL 32819 

Tax Parcel !.D. Nos.: 
18-22-32-0000-00-025 
20-22-32-0000-00-002 
17-22-32-0000-00-002 
18-22-32-0000-00-001 
19-22-32-0000-00-001 
08-22-32-0000-00-005 

ROAD NETWORK AND MITIGATION AGREEMENT 

(The Grow (a/k/a Lake Pickett South) 
S.R. 50 (FDOT Project No. 239203-7) and Chuluota Road 

This Road Network and Mitigation Agreement (the "Agreement'), effective as of the 

latest date of execution (the "Effective Date"), is made and entered into by and among (i) 

AMERICAN LAND INVESTMENTS OF ORANGE COUNTY, LLC, a Florida limited 

liability company ("Am Land"), BANKSVILLE OF FLORIDA, INC., a Florida corporation 

("Banksville"), NIVESA OF FLORIDA, INC., a Florida corporation ("Nivesa"), NEW IDEAS 

INCORPORATED, a Florida corporation ("New Ideas"), and MARGOT H. LOPEZ, AS 

SUCCESSOR TRUSTEE OF THE CHRIS-ANNA IRREVOCABLE TRUST UNDER 

TRUST AGREEMENT DATED SEPTEMBER 1, 1982 ("Lopez Trust") (Am Land, 

Banksville, Nivesa, New Ideas, and Lopez Trust are sometimes hereinafter referred to 

individually as an "Owner" and collectively as the "Owners"); and (ii) Orange County, a 

charter county and political subdivision of the State of Florida ("County"). The Owners and the 

County are sometimes hereinafter referred to individually as a "Party" and collectively as the 

"Parties." Mailing addresses for the Parties shall be as set forth under Section 7. 
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WITNESSETH: 

A. Banksville, Nivesa, New Ideas, and Lopez Trust own fee simple title to 

various parcels of property (collectively, the "Property" or the "Properties") as 

depicted on the project location map attached as Exhibit "A" and incorporated herein 

(the "Map"). 

B. Legal descriptions and tax parcel numbers of the parcels of propmty are 

contained on Exhibit "B" attached hereto and incorporated herein. 

C. Banksville is the fee simple owner of the "Banksville" parcels as depicted 

on the Map and as more particularly described on Exhibit "B." 

D. Nivesa is the fee simple owner of the "Nivesa" parcel as depicted on the 

Map and as more particularly described on Exhibit "B." 

E. New Ideas is the fee simple owner of the "New Ideas" parcels as depicted 

on the Map and as more particularly described on Exhibit "B." 

F. Lopez Trust is the fee simple owner of the "Lopez Trust" parcel as 

depicted on the Map and as more particularly described on Exhibit "B." 

G. Am Land is under contract to purchase fee simple title to the "Lopez 

Trust" and "New Ideas" parcels. 

H. The Owners are working cooperatively in connection with the planning of, 

and obtaining governmental approvals for, development of the Propetties for a project 

generally known and referred to for planning purposes as "The Grow," or "Lake 

Pickett South," or the "LPS" project and, in this regard, have f!led with the County that 

certain Orange County Comprehensive Plan ("Comp Plan") Future Land Use Map 

Amendment Application - Amendment #2015-2-A-5-1 (the "FLUM Amendment"), 
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being considered for adoption by the Board of County Connnissioners ("BCC") as of 

even date herewith. 

I. The Properties front S.R. 50 (the "LPS S.R. 50 Frontage") as depicted on 

The Grow PD Regulating Plan being considered for approval by the BCC as of even date 

herewith. The Grow PD Regulating Plan depicts an internal road network with two 

proposed connections to S.R. 50 and is on file with Orange County. 

J. The LPS S.R. 50 Frontage constitutes a section of the portion of S.R. 50 

identified as Priority Number 3 on the MetroPlan Orlando FY 2020/21 - 2039/2040 

Prioritized Project List - Surface Transportation Program on file with MetroPlan 

Orlando. 

K. The LPS S.R. 50 Frontage also constitutes a section of the portion of S.R. 

50 identified as Florida Department of Transportation ("FDOT") Project 239203-7 (i.e. 

S.R. 50 from east of Old Cheney Highway to Chuluota Road) in the FDOT FY 2016-

2020 Five Year Work Progran1 on file with FDOT. 

L. Certain Transportation Element policies of the Comp Plan reference the 

requirements for annual monitoring by the County of available transportation capacity as 

part of the Orange County Concunency Management System, including the requirement 

to collect traffic counts on a countywide basis. 

M. Owners have submitted a series of traffic studies, supplemental reports, 

and responses to requests for additional infonnation in support of the applications for the 

FLUM Amendment and The Grow PD Regulating Plan (collectively, the "Owner-

Provided Traffic Study"), as required by County, said Owner-Provided Traffic Study 

having been prepared in accordance with methodology accepted by the County. The 
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County also conducted an independent traffic study entitled Cumulative Traffic 

Assessment of Lake Pickett North PD and Lake Pickett South Comprehensive Plan 

Amendments dated June 7, 2015 (the "Cumulative Study"). Copies of the Owner-

Provided Traffic Study and the Cumulative Study are on file with Orange County's 

Transportation Planning Division. 

N. For purposes of this Agreement, the LPS development program, trips, and 

trip generation rates included in The Grow PD Regulating Plan are summarized on 

Exhibit "C" attached hereto and incorporated herein. 

0. The Parties hereby agree to a transpmtation improvement plan mitigating 

projected Lake Pickett South off-site road impacts through Owner funding of certain 

plmmed improvements to S.R. 50 and to Chuluota Road. 

P. An element of the transportation improvement plan includes Owners' 

payment of the "S.R. 50 Funding" (defined below) after FDOT completes the design, 

engineering, and permitting of certain S.R. 50 improvements included under FDOT 

Project 239203-7. FDOT has informed the County that it is prepared to finalize and sign 

an agreement regarding (i) this funding mechanism, and (ii) advanced construction of the 

aforesaid improvements (see copy of the FDOT letter to the County attached hereto as 

Exhibit "]!)" a11d incorporated herein). This type of County/FDOT agreement is 

generally known and refetred to as a Locally Funded Project Agreement ("LFPA"). 

The LFPA for the advanced construction of the S.R. 50 improvements shall sometimes be 

referred to herein as the "Advanced Construction LFPA." In the FDOT letter attached 

as Exhibit "D", FDOT also indicates its expectation that it will repay to the County the 

amount of the Owners' advance funding of the S.R. 50 Funding at the time funds become 
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available to FDOT if an "advanced reimbursement agreement" is executed with the 

County before the construction of the S.R. 50 improvements commences. The LFPA for 

the advanced reimbursement agreement shall sometimes be refened to herein as the 

"Reimbursement LFPA." The FDOT repayment to the County shall be referred to 

herein as the "FDOT Refund." 

Q. S.R. 50 and Chuluota Road are both impact fee eligible. 

R. The term "LPS Escrow Agent" shall mean the person or firm designated 

by the Owners from time to time, and who. is acceptable to County, to perform the duties 

of the LPS Escrow Agent, as described herein. 

NOW, THEREFORE, for and in consideration of the above premises, the mutual 

covenants and agreements set fmth herein, and other good and valuable consideration, the receipt 

and sufficiency of which are hereby acknowledged, the Parties agree as follows: 

Section 1. Recitals. The above recitals are true and conect and are incorporated 

herein by this reference. 

Section 2. Roadway Funding Commitments. 

a) SR. 50. 

1. Owners' Responsibility to Fund. Owners shall fund the total costs of 

construction (the amount of such costs of construction to be based on the 

scope of work, contingencies, and other requirements for such 

construction as determined by FDOT) of FDOT Project 239203-7 ("S.R. 

50 Funding"). By their execution of this Agreement, Owners 
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acknowledge that County is not committing to use County funds to help 

pay for such construction. 

11. Anticipated Funding Sequence. 

1. Initial Estimated Costs. FDOT has indicated to the Parties 

that it will not advertise for bids for construction of FDOT Project 

239203-7 until it has received funds for the estimated construction 

costs pursuant to the Advanced Construction LFP A. Accordingly, 

Owners' initial payment (the "Owners' Initial Payment") under 

this Agreement shall be to pay to the County the greater of: (a) 

FDOT's estimated costs (the "Initial Estimated Costs") or (b) 

$16 Million. Owners shall make the Owners' Initial Payment 

promptly after FDOT advises the County: (i) that FDOT is 

prepared to set the so-called "Advertise Date" in order to complete 

the FDOT process for contracting for construction of FDOT 

Project 239203-7 and (ii) of the Initial Estimated Costs. The 

County shall deliver the Initial Estimated Costs amount to FDOT 

and, if the Initial Estimated Costs are less than $16 Million, it shall 

retain and use the difference (said difference shall be referred to 

herein as the "Owners' Surplus") in accordance with the terms of 

this Agreement. 

2. Initial Contract Amount. After Owners make the Owners' 

Initial Payment and upon FDOT's selection of a contractor for the 

construction work and its determination of the contract amount 
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(the "Initial Contract Amount"), the County and Owners shall 

reconcile any difference between the Owners' Initial Payment and 

the Initial Contract Amount payment as follows: 

a. If the Owners' Initial Payment is less than the Initial 

Contract Amount, then Owners shall pay the short-fall to 

the County in accordance with FDOT's requirements for 

timing of payment, so that the full amount of the Initial 

Contract Amount is timely funded. 

b. If the Owners' Initial Payment is greater than the Initial 

Contract Amount, then Cmmty shall request FDOT to 

refund the difference in accordance with FDOT' s 

requirements for timing of payment and pursuant to the 

Advanced Construction LFP A. Further, if the Initial 

Contract Amount is less than $16 Million, then these FDOT 

refund monies shall be deemed part of Owners' Surplus to 

be held and used by County in accordance with the terms of 

this Agreement. 

3. Change Orders. If, after the Initial Contract Amount is 

established, FDOT approves change orders increasing the 

anticipated total cost of construction of FDOT Project 239203-7 to 

levels greater than the Initial Contract Amount, then such increases 

shall be funded first out of the Owners' Surplus, if any, until said 

Owners' Surplus funds are fully depleted. If the amount of the 
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Owners' Surplus is not sufficient to fund the increases, then the 

Owners shall pay the short-fall to the County in accordance with 

FDOT' s requirements for timing of payment. The total actual cost 

of construction, including all change orders, at the time FDOT 

issues a "final acceptance" notice to its contractor for FDOT 

Project 239203-7 shall be referred to herein as the "Final Contract 

Amount." In the event the Final Contract Amount is less than $16 

Million, the County shall be free to use the balance of the Owners' 

Surplus without restriction under this Agreement and as it 

determines. 

111. Overages. If the Final Contract Amount exceeds $16 Million, then the 

difference shall be referred to herein as the "Principal Ovemge." Any 

interest paid by FDOT to County on the Principal Overage only shall be 

referred to herein as the "Interest Overage." The Principal Overage and 

the Interest Overage shall sometimes be referred to herein as the 

"Overages." 

The Overages shall be reimbursed by County to Owner in 

the form of cash from the FDOT Refund, if and when recovered by 

County from FDOT. However, if FDOT does not pay the FDOT Refund 

to the County, or if the FDOT Refund is for an amount less than the Final 

Contract Amount, including Overages, or if it has agreed to make such 

payment but the County has not recovered the FDOT Refund as of the 

time the Owners present payment of the "Owners' Contribution to 
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Chuluota Road Costs" (defined below) as set forth in sub-Section 2.b) 

below, then Owners' payment amount shall be reduced at that time by the 

amount of the Principal Overage and the County shall pay any Interest 

Overage to Owner when and if recovered from the FDOT. If FDOT does 

not pay the FDOT Refund to the County or if the FDOT Refund is less 

than the Final Contract Amount, including Overages, then County shall 

not be obligated to reimburse cash money to Owners for the cash portion 

of the Overages not paid by FDOT and Owners' sole means of 

reimbursement for any Overage amounts (note: if FDOT does not pay the 

FDOT Refund then, by definition, there will be no Interest Overage), shall 

be in the form of the credit set forth in sub-Section 2.b) below. 

1v. Owners' Payments. All payments due from Owners to County under 

this Agreement shall be made by check(s) payable to the Orange County 

Board of County Commissioners delivered to the Orange County 

Community, Environmental, and Development Services Department, Attn: 

Manager, Transportation Planning Division, Orange County Public Works 

Complex, 4200 S. John Young Pkwy, Orlando, Florida 32839-9205. It is 

anticipated herein that there will be multiple funding events. In each such 

event, once County has received check(s) from the Owners [the LPS 

Escrow Agent shall provide the County with a list of each Ovmer making 

a contributing payment to the County in connection with the funding of 

the Initial Contract Amount and of the Owners' Contribution to "Chuluota 

Road Costs" (as defined in sub-Section 2(b) below) totaling the amount of 
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funds required in connection with such event], County shall deposit the 

check(s). Once the check(s) have cleared relating to the S.R. 50 Funding, 

County shall expeditiously pay the amount of funds received to FDOT 

pursuant to the Advanced Construction LFP A. If the County deposits a 

check that does not clear with respect to either the Owners' Initial 

Payment or the reconciliation of the funding of the Initial Contract 

Amount, the County shall make reasonable eff01ts to return cleared funds 

to the other Owners making a contributing payment whose checks cleared 

within thilty (30) days of County receiving notice from its depository 

institution of the failure of a check to clear. If the County deposits a check 

from an Owner that does not clear with respect to the need to fund a 

change order, then (A) the County shall retain cleared funds to pay FDOT 

for the change order; and (B) the other Owners shall be responsible, 

jointly and severally, to fund the balance in accordance with FDOT's 

requirements for timing of payment. 

b) Chuluota Road. In addition to the S.R. 50 Funding, Owners shall also 

contribute $12 Million, less a credit in the amount of the Overages, if any 

(said contribution herein referred to as the "Owners' Contribution to 

Chuluota Road Costs") towards the County's anticipated cost of widening 

the segment of Chuluota Road from between S.R. 50 and Lake Pickett Road 

("Chuluota Road Costs"); provided, however, in the event the County has 

reimbursed the Overages to the Owners prior to the time Owners make the 

Owners' Contribution to Chuluota Road Costs, then the amount of such 
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payment shall be $12 Million without further credit. Payment of the 

Owners' Contribution to Chuluota Road Costs shall be made no later than 

six (6) months after the County notifies Owners that County has completed 

the preliminary design study, right-of-way and easement acquisition, and 

design, engineering, and permitting of the Chuluota Road improvements; · 

provided, however, notwithstanding the foregoing, in no event shall 

Owners' payment be required earlier than forty-two (42) months after 

FDOT sends County notice of the Initial Contract Amount pursuant to 

Section 2 (a) above, except that in all events such payment must be made by 

Owners to County no later than September 1, 2021. If the Chuluota Road 

Costs are less than $12 Million, Owners will nevertheless fund the entire 

amount of the Owners' Contribution to Chuluota Road Costs but with a 

credit for any remaining unpaid Overages if Owners have not yet recovered 

same from County out of the FDOT Refund. Owners may elect to pay 

Owners' Contribution to Chuluota Road Costs to County prior to the time 

otherwise required above. 

c) Use o,[Trips. 

1. General. Lake Pickett South is planned as a mixed use project with 

residential and non-residential uses. Trips for these uses shall be available 

for use in phases based on "performance thresholds," three tied to S.R. 50 

and one tied to Chuluota Road. In addition, the timing of the issuance of 

building permits for residential units associated with S.R. 50 thresholds 

and conesponding trips available for use shall be as described below. 
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1. S.R. 50: The three S.R. 50 performance thresholds are as 

follows: 

a. All 863 non-residential use trips (i.e. the retail/commercial 
and office uses and trips as identified on Exhibit "C") and 
250 residential use trips (i.e. either or both the single family 
detached or attached uses and trips as identified on Exhibit 
"C") shall be immediately available for use upon Owners' 
full payment of the Initial Contract Amount (the "First 
S.R. 50 Threshold"); 

b. 250 residential use trips (i.e. either or both the single family 
detached or attached uses and trips as identified on Exhibit 
"C") shall be immediately available for use upon FDOT 
confirmation of its completion of 50% of construction of 
the FDOT Project 239203-7 improvements; 

c. 671 residential use trips shall be immediately available for 
use upon FDOT' s "final acceptance" notice to its 
contractor and confirmation of its completion of 100% of 
construction of the FDOT Project 239203-7 
improvements. 

2. Chuluota Road: The one performance threshold for Chuluota 

Road is for Owners to make full payment to County of the 

Owners' Contribution to Chuluota Road Costs, whereupon all of 

the remaining project trips (i.e. 893 residential trips) shaH be 

immediately available for use. 

u. Residential Building Permits. Residential building permit issuance for 

residential units associated with trips available for use shall not exceed 

180 in year 1 (i.e. the first 12 months after satisfaction of the First S.R. 50 

TJn·eshold) and 200 (plus previously authorized but unused permits from 

prior years) per year thereafter until Owners' payment of the Owners' 

Contribution to Chuluota Road Costs. Said permits shall be tracked by the 
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LPS Escrow Agent and reported to the County, as agreed by the Parties. 

Upon Owners' full payment of the Owners' Contribution to Chuluota 

Road Costs, the trips available for use and the restrictions per the terms of 

this Agreement on the timing of the issuance of building permits shall no 

longer be applicable. 

iii. Trips Available for Use - Definition. As for the non-residential uses 

described in Exhibit "C," when a trip or trips are said to be "available for 

use," or similarly described herein, it means that said trip or trips are 

available to satisfy all of the County's transportation concurrency 

requirements - allowing development of the uses and the amount of square 

feet projected to generate trips equivalent to the number of available trips 

per Exhibit "C" - including, but not limited to, the requirements for 

platting or commercial site plan review. As for residential uses, when a 

trip or trips are said to be "available for use" or similarly described herein, 

it means that said trip or trips are available to satisfy all of the County's 

transportation concurrency requirements - allowing development of the 

number and type of residential units projected to generate trips equivalent 

to the number of available trips per Exhibit "C" - including, but not 

limited to, the requirements for platting. 

Section 4. Transportation Impact Fee Credits. Promptly upon Owners 

making the payments (and the checks clearing for the amounts then due) towards the S.R. 50 

Funding, or the full payment of the Owners' Contribution to Chuluota Road Costs, respectively, 

County shall establish a transportation impact fee credit account for the benefit of Owners (the 

Road Network Agreement (v8).docx 295 



296

Road Network And Mitigation Agreement 
American Land Investments of Orange County, LLC, et aL 
S.R. 50 and Chuluota Road, 2016 
Page 14 of39 

"LPS Credit Account"). In this regard, County shall credit on its books to the LPS Credit 

Account, for purposes of Article IV of Chapter 23 of the Orange County Code, as may be 

amended, (the "Impact Fee Ordinance"), the amounts of these credits as and when the 

payments are made. Owners may utilize, sell, assign, and/or transfer any or all of these credits in 

accordance with the Impact Fee Ordinance and Section 5 herein in order to off-set County 

transportation-related assessments with respect to development activities within the LPS project 

only. Any aniounts other than any Interest Overage refunded by County to Owners, or credited 

to Owners' Contribution to Chuluota Road Costs, pursuant to the terms of this Agreement 

including, but not limited to, Overages shall be deducted from the amount of such impact fee 

credits otherwise due to Owners. 

In the event transportation impact fee collections in Orange County are replaced in whole 

or part, or supplemented, with a transportation mobility fee or other fee, charge, or tax relating to 

the use of capacity on the County's road network, this Agreement shall remain in full force and 

effect, except that the name of the new fee shall automatically be substituted for the term "impact 

fee(s)" throughout the text of this Agreement. The Parties acknowledge that a mobility fee may 

include components for pathways and/or transit operations that are not included as part of the 

impact fee formula. Notwithstanding that circumstance, the mobility fee shall be used dollar for 

dollar in the same manner that impact fees are used under the terms of this Agreement. 

Section 5. LPS Escrow Agent Owners shall notify the County of the name and 

address of the LPS Escrow Agent no later than when Owners make payment of the Owners' 

Initial Payment. County acknowledges that the entity selected by Owners as the LPS Escrow 

Agent shall be reasonably acceptable to County if said entity is either: (a) an Owner who is either 

a trust or a corporate entity legally established in the state of its incorporation, (b) a law firm 
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with attorneys licensed to practice law in the State of Florida and with an office located in 

Orange County, Florida, or (c) a title insurer or title insurance agency licensed in the State of 

Florida. Owners shall ensure that the LPS Escrow Agent shall track and report to the County the 

Owners' actions as contemplated herein including, but not necessarily limited to: (i) each 

Owner's contribution towards the funding of the various performance threshold payments; (ii) 

each Owner's share of any FDOT refunds or of any credits due against the Owners' Contribution 

to Chuluota Road Costs; (iii) the trips available for use and impact fee credits and the Owners' 

allocation of said trips and impact fee credits among Owners; (iv) the assignment and use of trips 

and impact fee credits; (v) the issuance of building permits while the restriction on the issuance 

of building permits is still applicable as set forth in sub-Section 3 ( c )ii; and (vi) FDOT' s 

confirmation of 50% and l 00% completion of construction of the FDOT Project 239203-7 

improvements. The LPS Escrow Agent shall establish an impact fee credit ledger for the 

Property and impact fee credit sub-accounts for each of the Owners based on the Owners' 

payments and the Allocations. The LPS Escrow Agent shall reconcile the LPS Credit Account 

with the ledger. The approved form of assigmnent of transportation impact fee credits is 

attached hereto as Exhibit "G" and incorporated herein by reference. 

For purposes of the foregoing, County shall make deductions from the LPS Credit 

Account from time to time only upon receipt of written direction from an Owner (or from such 

person or entity to whom an Owner expressly may assign this authority, in writing, in the future) 

and presentation of a valid assigmnent of transpotiation impact fee credits to effect the particular 

deduction. 

Section 6. Transportation Concurrency Satisfaction. This Agreement satisfies the 

transportation concurrency evaluation requirements of Ch. 30, Article XII, as may be amended, 
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of the Orange County Code (the "Concurrency Management Code") for the LPS project uses, 

densities/intensities, and residential units - as contained in the BCC-approved The Grow PD 

Regulating Plan - and corresponding trips, all of which are summarized on Exhibit C of this 

Agreement for convenience. Further, Owners' satisfaction of a performance threshold making 

trips available for use shall also satisfy the transportation concurrency requirements for such trips 

and the Owners' development of the LPS project uses, densities/intensities, and residential uses 

corresponding to such trips and, upon Owners' request, County shall issue a capacity reservation 

certificate for such trips. Owners understand and agree that change(s) to The Grow PD 

Regulating Plan which may increase the project trips shall require a concurrency evaluation by 

County and may result in the need for additional mitigation by Owners. The Owners have 

agreed amongst themselves to allocate the development program uses, densities/intensities and 

corresponding trips in accordance with the schedule attached hereto as Exhibit "E" (the 

"Allocations"). For purposes of this Agreement, the County may rely on these Allocations 

unless notified otherwise by the LPS Escrow Agent. Confirmation letters of trips available for 

use in accordance with the Allocations (a "Confirmation Letter") shall be issued by the 

Transportation Plarming Division following County's receipt of each of the Owners' payments. 

The form for the Confirmation Letters is attached hereto as Exhibit "F." Upon presentation of a 

Confirmation Letter, the transportation portion of the County's concurrency review fee shall be 

waived. 

Section 7. Locally Funded Project Agreements. Upon its execution of this 

Agreement, County shall diligently and in good faith conduct negotiations with FDOT to finalize 

and execute the Advanced Construction LFP A no later than when FDOT completes the design, 

engineering, and permiHing of the FDOT Project 239203-7 improvements; County and FDOT 
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execution of the Advanced Construction LFPA is a condition precedent to the Parties' 

performance under this Agreement. County shall also diligently and in good faith initiate and 

continue negotiations with FOOT to finalize and execute the Reimbursement LFP A no later than 

time of the commencement of construction of the S.R. 50 improvements. 

Section 8. Notice. Any notice delivered with respect to this Agreement shall be in 

writing and shall be deemed to be delivered (whether or not actually received) (i) when hand 

delivered to the person(s) hereinafter designated, or (ii) upon deposit of such notice in the United 

States mail, postage prepaid, certified mail, return receipt requested, addressed to the person at 

the address set forth opposite the Party's name below, or to such other address or to such other 

person as the Party shall have specified by written notice to the other Party delivered in 

accordance herewith. 

As to Am Land: American Land Investments of Orange County, 
LLC 
7575 Dr. Phillips Blvd., Suite 265 
Orlando, Florida 32819 
Attention: Dwight Saathoff 

As to Banksville and Nivesa: Banksville of Florida, Inc./Nivesa of Florida, Inc. 
2665 South Bayshore Drive, Suite 220-81 
Miami, Florida 3 31 3 3 
Attention: David Martinez 

As to New Ideas and Lopez Trust: New Ideas, Inc./ChTis-Anna Trust 
1512 S. Roosevelt Blvd 

As to County: 
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Key West, Florida 3 3 040 
Attention: Margot Lopez 

Orange County Administrator 
P.O. Box 1393 
201 S. Rosalind Ave 
Orlando, FL 32802-1393 
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With a copy to: Orange County Community, Environmental, 
and Development Services Department 
Manager, Transportation Planning Division 
Orange Connty Public Works Complex 
4200 S. John Young Parkway 
Orlando, Florida 32839-9205 

Section 9. Covenants Running with the Land. This Agreement shall run with the 

Property and shall be binding upon and shall inure to the benefit and burden of the heirs, legal 

representatives, successors, and assigns of the Parties and any person, firm, corporation, or other 

entity that may become the successor in interest to the Property. Notwithstanding the foregoing, 

however, the authority under Section 4 to instmct County to make deductions from the LPS 

Credit Account shall remain with Owners unless expressly assigned in writing to another by 

Owners. 

Section 10. Recordation of Agreement. An executed original of this Agreement shall 

be recorded, at Owners' expense, in the Public Records of Orange County, Florida within thirty 

(30) days of the Effective Date. 

Section 11. Applicable Law. This Agreement and the provisions contained herein 

shall be construed, controlled, and interpreted according to the laws of the State of Florida. 

Section 12. Time is of the Essence. Time is hereby declared of the essence to the 

lawful performance of the duties and obligations contained in this Agreement. 

Section 13. Further Documentation. The Parties agree that at any time following a 

request therefor by the other Party, each shall execute and deliver to the other Party such further 

documents ar1d instruments reasonably necessary to confirm and/or effectuate the obligations of 

either Party hereunder and the consummation of the transactions contemplated hereby. 
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Section 14. Limitation of Remedies. County and Owners expressly agree that the 

consideration, in part, for each of them entering into this Agreement is the willingness of the 

other to limit the remedies for all actions arising out of or in connection with this Agreement. 

(a) Limitations on County's remedies. Upon any failure by Owners to perform their 

obligations under this Agreement, County shall be limited strictly to only the following 

remedies: 

(i) action for specific performance or injunction; or 

(ii) the right to set off, against the amounts of impact fees to be 

credited in favor of Owners under this Agreement, (A) any 

amounts due to County from Owners under this Agreement but 

remaining unpaid and (B) the cost to County of performing any 

action or actions required to be done under this Agreement by 

Owners, but which Owners have failed or refused to do when 

required; or 

(iii) the withholding of development permits and other 

approvals or permits in cmmection with the LPS project and/or the 

Property; or 

(iv) any combination of the foregoing. 

(b) Limitations on Owners' remedies. Upon any failure by County to perform its 

obligations under this Agreement, Owners shall be limited strictly to only the following 

remedies: 

(i) action for specific performance; or 

(ii) action for injunction; or 
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(iii) action for declaratory judgment regarding the rights and 

obligations of Owners; or 

(iv) any combination of the foregoing. 

The Parties expressly waive their respective rights to sue for damages of any type for breach of, 

or default under, this Agreement by the other. The Parties expressly agree that each Party shall 

bear the cost of its own attorney fees for any action arising out of or in cmmection with this 

Agreement. Venue for any actions initiated under or in connection with this Agreement shall be 

in the Circuit Court of the Ninth Judicial Circuit in and for Orange County, Florida. 

Section 15. Amendment. This Agreement may be amended only in writing, formally 

executed in the same manner as this Agreement. 

Sectionl6. Counterparts. This Agreement and any amendment(s) may be executed 

in up to six (6) counterparts, each of which shall be deemed an original and all of which shall 

constitute one and the same instrument. 

(Signatures appear on following pages] 
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be duly executed 

by their respective duly authorized representatives on the dates set forth below. 

ORANGE COUNTY, FLORIDA 

By: Board of County Commissioners 

By:_-=---=--:--------'----
Teresa Jacobs, 
Orange County Mayor 

Date: ________________ _ 

ATTEST: Martha 0. Haynie, County Comptroller 
As Clerk of the Bomd of County Commissioners 

By::=------:::--:------
Deputy Clerk 

Printed Name: 
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WITNESSES: 

--~--~~-

STATE OF FLORIDA 
COUNTY OF ORANGE 

"AM LAND" 

AMERICAN LAND INVESTMENTS O'F 
ORANGE COUNTY, LLC, a Florida 
limited liability company 

By: AMERICAN LAND 
INVESTMENTS OF CENTRAL 
FLORIDA, LLC, a Florida limited 
liability companx, Its Managing 

/ 

Me\JJ~be~1.. ( /1 
\v,:_ . ":),/ / 

By: i ) I I ' .. ' .X .. · 

Name: Dwight Saathoff 
Title: Co-Managing Member 

1\·\/.i t.. (··~· '7 ,., // .• 'J ·' / . . .,/ 
~~---~-

The foregoing instrument was acknowledged before me by Dwight Saathoff, Co
Manager of American Land Investments of Central Florida, LLC, the Managing Member of 
American Land Investments of Orange County, LLC, a Florida limited liability company, on 
behalf of the company, who is known by me to be the person described herein and who executed 
the foregoing, this S'fl4 day of fy'\_11 --J , 2016. He is personally known to lEe or has 
produced a~ ident~n and did/d~not take an oath. 

WITNESS my hand and official seal in the County and State last aforesaid this St'~ay 
}J'I.Ay .2o16. -0-of 

~~!Bry Public State Of Florida 
essalyn Anderson 

My Commisaion FF 
Expires 0210412018 089765 

L~+~, .~t~ok--= 
Print Name: A ~si\:0YN ~V.Df:RS .. DAj 

My Commission Expires:~~ 14 It g~~-
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WITNESSES: 

---~-------~~-----~~ 

STATE OF FLOfJI?J;,::. ~ Ill - rl • 
COUNTY OF~ I II j,4J-t.)UL 

"BANKSVILLE " 

BANK~J[LL,E OF FLORIDA, 
I<'"'"'' rio COrporation 

By.·~~~~-------------
Name: Martinez 
Title: President 

s· It c I 1 i,_; 

The foregoing instrument was acknowledged before me by David Martinez, the President 
ofBanksville of Florida, Inc., a Florida corporation, on behalf of the company, who is known by 

, 1 e to be the person d · ·cribed herein and who executed the foregoing, this _L_9_ day of 
lf"-l...&=- , 2016. e is personally known to me o• has _______ as 

identifi tion and did/di no· ta 'e an oa . 

WITNESS my hand and official seal in the Coun 
' '2016. 

AJ?1t.i'{r, TERESA A BAtUJA 
·'· )•j MY COMMISSION IFF 209631 
.. . j}' EXPIRES: ./uhot6, 2019 

Rr,,\~·' . Bond~d ihru Notary Pu!JIIIJ Uhdcrwritero 

6 _/_day 
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WITNESSES: 

\2-;::;:1vvt ~J.t ~., 
...,. \ 

PrintName:ch~ {ir~ 

"NIVESA" 

By··----~~----------~ 
Name: Dav1d Martinez 
Title: President 

S't!O (!!,:::· 

\. \XhiTNESS my hand and official seal in the County a d State last aforesaid this D__ day 
of -~-~=-c_--¥-/ __ , 2016. ./ 

- () . / .. 
---·-r-~====-_....,~ --

Notary Public 

;;,•';;FiN:'f.~J;:;,-~ TERESA A BALUJA 
!•(/;:,,,' ";•l MY COMMISSION IFF 209631 

Print Name: __ \..Q..f<l(}rj . Cnc~----
My Commission Expires:*·\.l5__ ____ _ 

~{$~~~§ EXPIRES: June 16,2019 
'••.9F.,'Iil•'' Bonded Thru Notary Public Undmwriters 
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WITNESSES: 

--

Print Name: 'N \\f)\([ 
0 

STATE OF F~RIDA 
COUNTY OF 1\'l\'\ '( \JQ~ 

"NEW IDEAS" 

NEW IDEAS INCORPORATED, a 
Florida corporation 

By: ··}H a.-v~sf H ·.tv;•ILiJ 
Name: Margo H. Lopez 
Title: President ·:JiJ'1 /&;· 

The foregoing instrument was acknowledged before me by Margot H. Lopez, as 
President of New Ideas Incorporated, a Florida corporation, on behalf of the company, who is 
kno\1~\Xe to be the person described herein and who executed the for~ping,f]:t.iis ~ day of 

·~ , 2016 .. 5He is personally known to me or has produced \ L..r .lJ V as 
identification and did/did not take an oath. · "' 

t:: 
foresaid this ... ) day 

of 
WJ,TfJEUl my hand and official seal in the County an. d Stat.e lar.t 

1:\W \ , 2016. ~·:\ ~-" r 0 '\' . '\ 1 \ \'. . !. I -' 
~----~~,~~---------------
Notary Public . , . 

Print Name: \J£\~\ \\l \Jn \\JL 
My Commission ,Expires: \)_Cs- q\ ;::)_e.,~~. 
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WITNESSES: 

STATE OF FLO~J<A , j 
COUNTYOF \{\)\\'\i_h,_-' 

"LOPEZ TRUST" 

MARGOT H. LOPEZ, AS SUCCESSOR 
TRUSTEE OF THE CHRIS-ANNA 
IRREVOCABLE TRUST UNDER 
TRUST AGREEMENT dated September 
1, 1982 

By: );11 -ri/·-:J,.;t: 1""1 ~ttr.._-
Name: Margot I. Lopez . ,y 
Title: Successor Trustees/ s·!fi,:.· 

The foregoing instrument was acknowledged before me by Margot H. Lopez, as 
Successor Trustee of the Chris-Arma Irrevocable Trust under Trust Agreement dated September 
1, 1982, on behalf of the trust;... who is knqY(n b\:1e to be the person described herein and who 
executed the foreJ,Wing,_this. "S day of \A(\).J.,. __ , 2016.SHe is personally known to me or 
has produced \:-' \...· \) C.:::· as identifica ion and did/di~.!1()ttakean oath. 

Wl:r;NESS my hand and official seal in the County and State last aforesaid this 5__ day 

\l,(.)D..;) , 2016. f') ' (\ 
() \ ~ ~~~\,J 

Ntt8T'Y Public 

of 

Print Name: ~12.l.e 1' v\1 \/t:,\\ .Q 

My Commission Expires: \lG.,c5.· .~::;1-5 l {), (8 I l 
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Exhibit "A" 
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Exhibit "B" 

Property Descriptions 

EXHIBIT "B" 

Banksville Property: 

Orange County Tax Parcel Nos.: 18-22-32-0000-00-001 & 19-22-32-0000-00-001 

That portion of the Northeast l/4 of Section 19, Township 22 South, 

Range 32 East, Orange County, Florida, lying Northerly of the North 

right of way line of State Road 50 and Easterly of the East right of 

way line of South Tanner Road, 

AND 

That part of Section 7, lying South of State Road 420 and East of South Tanner 
Road; 

That part of ~-1/2 of SW-l/4 and W-1/2 of E-l/2 of SW-1/4 of Section 8, lying 
South of State Road 420; 

The N-1/2 of NW-1/4 (LESS East 100 feet of NE-l/4 of NE-1/4 of NW-1/4, LESS 
East 50 feet of the SE-1/4 of NE-1/4 of NW-1/4); SW-1/4 of NW-1/4! The West 
3/4 of SE-1/4, of. NW.-B/Jc;.::aH l:lq Section 17: 

That part of N-1/2 of Section 18, lying East of South Tanner Road; all being 
Township 22 South, Range 32 East, Orange County, Florida. 

Nivesa Property: 

Orange County Tax Parcel No.: 08-22-32-0000-00-005 

SW '/,OF Sl-: '/, & F '/,OF SE ~·,OF SW' '/,(LESS llECi SF COR OF SFC RUN W J:l03.9:1 FT FOR 
POiliUJI'-J N 1285.95 FT W 350.25 FT Til S II ,13.8·•11·"1 S 41 UUi L TO SEC UNL Ill L. TO l'CIIl) & 
(LI cSS PI LYING IN FOLI DWJNCi DESC COMM NE COl\ 01 Sl C 17 II I W 1303 'il FT TU SE 
COR OF SW '/,OF SF'/, OF SEC 8 Tl IN 1285.95 Fl W 320.25 FT ·ro PUB TJ IS II ·11.85 Ff S •11 
Dl'<.i L 277.47 I'T S 230.·<11 I T S I I DLC! E 382J') 1·1 W 57 HS I·T N 193<1.65 IT I. 430.03 l·T TO 
POll) IN SI'C 08-22-32 & IN SFC 17 22-32 THF L '!,OF Sl:: y; 01 NW ',\ & F 100FT OF NF. !\OF 
NF ';:, UF NW v, & 1·. 50FT OF SF'/, Of' NF ~'(IF NW /, &. NE ';, (l.FSS BFC 1159.1 !i FT S OF NE 
COR IWN S 77 DHi W 306 06 1''1 S S47.72 I'T S .:[g lll.G W 439.09 I'T S TO S LINL CW NE )j, I TO 
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E ,<,CORN 1507.64 FT TO POBi & (LESS Til AT PART LYING IN HIE FOI.I .OWJNCJ DESC- BEG 
NL COR OJ< SEC RUN W 13lL1.93 II' FOR I'OB Til S 252.02 FT N 41 DEG W TO A POINT ON SIC 
LINE RUN E TO POB) & (I JeSS PT LYINCJ IN FOLLOWING DESC COMI\1 NE COR OF SEC 17 I'll 
W 1303.93 FTTO SECOR OFSW y, OFSE :~OF SEC: 8 TIIN 1285.95 FTW 320.25 FTTO POBTI! 
S II <1385 FT S 41 DECJ E 277.4 7 vr S 230.41 FT S ll DLG E 382.39 F'l W 573.85 FT N 1934.65 FT E 
430 03 FJ" TO POB) & (LESS COMM NE COR OF SEC THRUN W I 303.93 FT TONE COR OF NW 
'!,OF NE \-\ TH S 252.02 FT S 87 DFG W 166.52 FT FOR POB Til S 380.22 H W 40FT N I I DEG W 
382.39 FTN g7 DEG C 112.22 FT TO POI3) SCC 35371712 

New Ideas Property: 

Orange County Tax Parcel Nos.:l8-22-32-0000-00-025 & 20-22-32-0000-00-002 

PARCEL 1: 

Being tha( putt!im or the Norlh Ftllf of tht'- Ea~t 'llnec Qtwrtcrs or Section :20, 'hl\\llship 22 
Soulh. Rnngt.: 32 n<'IS(, Orang;;;, Cotlnt)', Florid;~, lying \'-:OJi1Jcrly or SUik t<.O(ld l\lo. 50 and 
\Ve:-sterly of the Northerly proje-ction of and .als-o the En:l\ lin~ of Tract 3.-L\S r CLOVE.RDAI .E, 
tt'> rt::tOl'l.k:d in Pin! Book K, Pngc 7?t, ~Jfthe Public Record.~ of Orang\' County, rl()ridn. 

TOCfETl-IER W!T!i the \\:c~tl~rly 562.84 L(:ct of the South'>"-ast Quan~~r u[ thl: ;:\fJuthwcst Quarter 
of Sec \ion 17, Township 22 So;1!h 1 Hangc J2 Ea::t1 Orange Coun1y, Floridu, mfm~ parti<..'ulnrly 
describe.d ,,,s J(;I!J.JW~: 

Begin ut lhe Northwest <.'.onwr of the Northeast Quari~T of Sc-clion 20) "1\n:vnship 2:2 Snl!h, 
.R~ulgll 32 Fast, Or:mge County_, FJorida1 run :South B9 degrees :-~2 minm..:s 4,~ c;ecnncb Enst, along 
rlle Nor(.h Hnc ofsl:\id Northeast (_),uarkr n di~·;UmcD of(i95. \3 k~d ton NortlH.:riy pn:)ediOtl 0fth(: 
East liD<.: of frw:l 3, h\ST CLOVERDALY, ilf.: recordtd in Plat Book K, 1)ngc 73, 1)f ihe Public 
Records of Orange County, Florldn~ 'thence run So1-Hh (!0 tkgrces 44 mimHcs 01 :::.ecnndc; W~:-;l 
~~long ~aid Northerly projt>,;,.~titm and S<'lid b'st !ine 246J.9R fet~t !o 1h0 Northerly' right of way line 
of State RnaO No. 50; lh!.mce nm North 70 degrees 30 mirmtcs ?0 sct.:unds \\\::sl <-i\()ng su)d right 
'-'rw;1V ll11J.: l.59:i.8J !~c1 io tlic ·noint \.>f curvanJrt.· of a curve concave Sou1hcrlv h;_wirH.•. il rudhts 
of !15592 fed; thcnc"' n.m Nm~·hwcst<.-:rly tllollg- Ow <1\\.'. of ::;~id CllfV>: and said Kmtheri.y righll)f 
way llm~ 5"18.99 h'cl tlnuugh a ct:J.1n~\ ~ngle of 02 degrt:t~ 34 miimk·s 21 s<:c-nnd=- to the \Vl'.;-;t 
lint; nfthe F.aBt Half of the Northwcs\ Qunrk·.r of said Section 20; \hem;;; nm Nurth 00 dcgr~.:.,:s 02 
minnh'~ 54 :\cconds Eust ~tlong suiJ \Vest line 1772.16 fe.<,~t in the -SdtHhwe~;\ conK-f of the 
SotHhcll_~.! QIL'!rit'i !'1f1be SoH1hwe.;.;t Qum\cr of St:cUon 17. Towm:hlp 22 Souti-L Range 32 L:l:>t: 
1hCt1L'.;>. run Nonh 01 dc.grct:~ 20 minutcf:. i.J7 sct:onds Vlcs1 132.8.31 teet to the \:o!·thwest cunKr 
or .<.:tdd SouthetiSt {)ll<lr\cr or SouthweS-t (hliHk1' of s.~.c-tiun n; \helJCf.'. nm Nw(b 89 dcgre.cs 5ll 
mintt((::-; :1,1 ,<-:econds b1st along the North line. nf::-.:aid Soulllt<F1 QlWrkr of'thL:-- SotH)l\\'l'S'i f)utt)ii.'! 

a dl~rancc of 562.9B teet; thence run Soulh 0 I dtgn.:cs 20 minutes 07 scc-onz!~ F:1s1 tdung \lw F:1q 
!inc of the \Vt.<:1 562.~'l lh·t of said Southeast Quark•.r uf ihe Smllh\ve~;l Quun>.':r of St'dion !7 11 

distanct or l326.BO fed t~~ the Norih line of ,~fore-S~tid S~cfi(_)n 20; thence run Nd!ih 89 dvgrt'CS 
;j7 minutes 3~ SC-C(Jnds Ea.o.;! ti!ong :::ald. North Enc 76~L40 ted \O lhte l'O.!NT 01·' nFOJNNl~G. 

LESS ;\:-\D EXCEPT !hat ce-rtain 2S nwt rit~hi or way idemii'Jed :t:; \\:cskrn Parh\'i:JY on E . .i.ST 
COVU~D,'\T.E. <i\ rc~mdt:d in Pbt U<:nk K, P;1gt:. 73, l)f" the PubHt R,;o:gds tlf 0hl11!','-' (\1\Hl\y. 

Florida. 

TOGETHER WITH 
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PARCEL 2: 

That portion of ilw South Ual f of the b.>.~l Three Quwlt-rs of Sec lion l7, T O\vnshlp 22 So~!ihJ 
Rrmgc :12 East, Ornngc Countyr Florida, lying \V~.:st(Tly nf a Nor\herly pmjcclion n-f ilw Fa:-,\ llnc 
of True!- 3, L'\ST C.LOVERDALE: ;~s rccotdcd in P.\a1 Hook K, Pagt;: 73, of the Public Records 
ofOmnge (\.Jt.mly. Florida, LESS the \Vcsl 562.8 14 feet of1bc Southeast Qumtcr of the Son!lnvcst 
Quarler of ~:1id St~ction 17; sul~ject to a Florid·~ Power Corporutiun b:sl'lnen1, more- p;micu!arly 
doJs(;.ribc;d a,s fOllows: 

Heg.inning at 1llt; Southeast COlilDr- of the South\\lesl C)ll<Jrtet of Section 17, Towns:h!p 22 Somh, 
Rm1gc 32 Eust., Onmgc Cl)unty, Floridn, nm the!lt):: South 89 dcgrc.cs 47 minutes 38 sctond;; 
West a lung the Sc~ul!l lint>. of said Southwe-st Quarter n distance of 768.•10 fCc\ to the Easl llnc of 
fhc West 562,84 fee-t of the Southeast Quc-tr!tr of1lw South\Yest Qua ncr or Sccrim1 ·1 7; thcnct! nm 
>:orth Ol degrees 20 rnillllte:-: 07 se<:.nnds West iliong i>(.lid Fa:-:t li;;e 1326.80 i~:cllo the North line 
nf ."i:1id Soqtht·a~t Qunrl<.'r of ihe Southwest Quarter of S~ctlon 17: thence nm Sl~U!h 39 tkgte~~s 
56 _milwtcs 54 seconds Wdt a"!ong sal-d l'\o11h lit1e 562.:.)8 -reo\. w the :Soullnwst C\)JTll'-! ~1r the 
Norihcl'i$1 ()U<-lrtCr of the Souilm'{'.;:.t Q~i;lf1Cr or Scci!on 17; \[l('liC-C nm \\nih{)] degr\'C$ 2.0 
minuk.s 07 ,c;(.,.'-c<mds Wo~;t l 12H.31 feet to tht; i\·orthl-vest comer oC :'i;tid NLm\lc:o;:\t Quarlcr {JC th~ 
Snu{lnws1 Quarter of ~:k•t:.Jk)n f7; !hence run Sou1h B9 lkgrc~s 53 minuics :il ;;(:Ullld}; htsL 
1J34.7·1 !0d to \he ccnk-r Cif said Beet ion [7; tbenu; t.:ontinue South 89 degrees 53 minut~-5 )l 
.;;c(,:~mtl~ F-H.•:t nlnng the North .line ()f 1hc South ll;-df of ~::1id St~-tio:1 17, a distanrc of'787.62 ft•(;.( 

1<1 tlH:\ Nonlwdy pr(Jjcction of the btst line of Tract:.\ \~AST CLOVf-:JU)ALE, <ls n::vnrded in Plat 
Book K, Pag,<;; 73, of·1hc Public R<-:eords of Orange County, Florida; th~nc0 nm Solllh 00 dt·grct·s 
rH minute.-:; 0:3 st•contb \\\~-st ;J1ong ~-ald projec-lion Hnc 265).07 feet to a poiDl un ihc South Hne 
o[ ·~;:~lJ St:-(·tim~ l? situated 695.1 J. kct St:-tllh 89 dl..'gn:~·:-: 22 min\lWS. 44- secon(b 1:.asl fi(:m 11!1.' 
POINT OF BP:CllNN!NG; thurc<:: nm J\orlh }-;9 d<='.gn __ ,..,~ 22 minuH.~:--:. 44- sec,onds. \Ve-;-:;t .along :mid 
South !inc of Section l7l a d!sumcc iJf695.J) fct·t to :he P01NT OF BECHNNTNG, 

TOGETHER WITH 

PAI<CEL .1: 

A p;'irl of the f'orthw~.·st J.l4 ni' the. St>utlwast l /4 lylng East of South 'Lm.n<:r Rofld ln Se.e-tion 18, 
Tu\vmhip 22 Snuth, Range 32. Ea<:t, ()J"{mge Coul'liL Hr,thb, de-scrib(~d as: 

Cnmmeno:c CH lh<:: Northv,'cst C'Ol11tr of the Souilwnst l/4 or 5ilid Scnwn HS, nm tlKnc;_;. Soutli 
R9',--')5'33" L1;;t n!nng the- Norlh llne ofsald South~,;-o.st L'A, a dbtum·~ l'f 01.57 kcl to iht:- Easterly 
rigliHd'--way line of S';,_ru<h Timner Ro<~d nnd for ~~ Point ;)J' Fkt~in;,ing; t.:Milintw lb\:nc-; Snuth 
8:-Y55'.lj'' EtlsL a disiHnc\; of l2SO.'l7 feet to 1lw Norihe;lst t-urner of tlw Nc,rtbv .. 't-st l./4 of the 
Sl-mt.hc-a:;t I i.-~ nf :::aid Section J S; thence South (l(f'3C:'\2" Enst Jlong the F-a~ I lin('. or the. 
:<orihWl:S( 1/·1 (lfthc Sou\hen~t1/c-l r)L;rtfd S~:ction 1(). !t disw~;{'(' or 817.26 kct; thl,:!);,:l; Norih 
89"55'33" \\\:sf, a dbtanl'c -0f 990.50 feet \n the Enstcrl)' ritdJH)l'·W£\)" line ol St>uth 'j i~Jwt:r 
ko;~d; !benet? North l W02'57'' \-V.;st along said Easicrly lin(\ 11 dist;mct of 7<J?L9S. feet to a p~;int 
or C\11''\':lt\.ue of a curve (:l)l'l(:U.vc Southv .. ~cstl'-rly, hnving <1 rndiu~ ol' !(v-f.(\:' ft:et; :un thcnc-c 
Nonhweskrly nlong tb.:o pre of .S(1ld curve. through a _.cn\.t;ll <Wgle of (J4l'3 7'39';, ~~ distnncc of 
61.76 ke!. to tlh: Pnint of l:k!)nnint•. 

Lopez Trust Property: 

Orange County Tax Parcel No.: 20-22-32-0000-00-002 

The West 1/2 of the Southwest l/4 of Section 17, Township 22 South, Range 32 East, Orange 
County, Florida, AND the Easl 1/2 of the Southeast 1/4 of Section 18, Township 22 South, 
Range 32 East, Orange County, Florida. 
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Exhibit "C" 

LPS development program, trips, and trip generation t·ates (note: the public school, barn 
and othm· ancillary facilities and corresponding trips are not necessarily subject to 
transportation concurrency consistent with the Concurrency Management Ordinance) 

1. LPS Trip Generation Rates 

--~-

Land Use 

Single Family 
----

Town home 
-

Retail I Commercial 
-

Office 
~-

2. LPS Development Program and Trips 

DeveloQment Program Size 

Single Family Detached 1,856 

Single Family Attached 400 

230,000 
-----·- --~--~·--· 

7,000 
--·-- ·----.-~--

TOTAL 
------··--

Trip Generation Rate 

1.00 I d.u. 

0.52 I d.u. 

3.71 I 1,000 s.f. 
---------~--~---

1 .49 I 1,000 s.f. 

Unit Total Trips at Build-Out 

d.u. 1,856 

d.u. 208 

s.f. 853 
------- ----

s.f. 10 

-~--~~-L~ 2,927 ·-~~ 
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Exhibit "D" 
FDOTLETTER 

(1 page attached) 
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i: 

Florida Department of Tramportation 
RICK ~COTf 
{;OVEil:Mm 

June 15, 2015 

Renzo Na!itasi 

7 t i_l S;)lllh WnodllH!(I llnukvard 
!),.,L:lwL Fk;tJa J2'!20 

Orange County Transportation Planning Division Manager 
4200 South John Young PMI<way 
Or!~;~ndo, FL 32839 

near Mr. Nast<Js!: 

.H<\1 I'!OXOLll 
s~;cnr;-nR r 

The Florida Department of Ti·.:Jnsport;:~tion ~FDOT) understands Orange County may be in a position to 

advance the construction on SR 50 frorn eJst of Old Cheney Highv,;ay- fo Chuluot;; Roarl (FM 239203·7}. 
FOOT is prep<ned to finalize t~nd sign such un agreement to permit' this construction. This \i,'OUid allow 

for the construction sooner that1 traditional FDOI f~!nding will Bllow. FDOT has just ;;tr.;rled with desig_n 
on this segrnet)t of SR 50, nnd wo1!1d nevd eighteen to twenty four n1onths to complete the desien, 

f-OOT would expect to repay the county at the time funds become avuililbh~ under traditll)nal FOOT 
funding mBchanbrns if an advanced relmbursenwnt agt eemenlls executed VJlth Ot·ange Connty befot'e 

construction on this segtnent of S!l SO commences, 1f such 0.11 «greementl;; executed, the Department 
would 1Cpily <lny advanct'd funds prior to funding con~tructlon of the nexl phase of Sk 50 (FM 239203-8) 
beL\rVeen Chuluota Hoad and SH 520. 

UnlEs-s and until fund~ art> available to bt~ encurnbered and a signed agreemet)t is in pl<Ke to provide for 

t'eirnbmsement with those funds, the Department will not be ub!e to reimburse the County fnr ;my 
expE'ndltute prior to the date the ugret>rnent is fully executed. ln Ol'der for the Department to ente( into 
such an adva11ced rein1bLtrsenH:~nt agreernent, the project funds would have t.o be identified it1 the 
Department's five ye,H ·work pmgmrn. Currently, the only finds identified on the flve vear work program 
an: for fight of way, fo1 $5.05 million in FY 2019 and 2020. 

If yotJ h,Jw any qlH:stions, ple<be cat! nw at 3.86-943-5476. 

Sincerely, 

/·-" 
j--l- /)/- >_,.. .. -· 

1:rr£;J~ O'~,e~,'/c. 
Director of Transportutlon Devi?lopmeni 
District f-ive 

Cc: Hnrry Bariey, lvietroPian 
Jim Harrison, Mdrof>tan 

Mary Schoelz~l {Mindy Heath), fDOT 

Mc)tio 13inio .. rooT 
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1. LPS Improvements 

Improvements 

EXHIBIT "E" 
LAKE PICKETT SOUTH 

OWNERS' TRIP ALLOCATION 

SR 50 
Segment between East of Old Cheney HWY to Chuluota Road (i.e. 
FOOT project #239203-7); expand from 4 lanes to 6 lanes 

Chuluota Road 
Segment between SR 50 to Lake Pickett Road; 
expand from 2 lanes to 4 lanes 

- -· . --~----

2. LPS Performance Thresholds 

- --
LPS New ldeas/LoQez Trust 

Total Trips Available Banksville/Nivesa 
hreshold Performance Share of Total TriQS 

for Use Share of Total Trips 
Threshold -- ----

Non-
residential 

Non-
residential 

Non-
residential 

residential residential residential 
... -

A • SR 50 -fund 
863 250 723 125 140 125 

construction 
.. 

B • SR 50 - 50% 
0 250 0 125 0 125 

completion 
--- -

c • SR 50- 100% 
0 671 0 336 0 335 

completion 
-~·· 

.. - --- -- ~--- - --_l Chuluota 

t D Road- 0 893 0 446 0 447 
contribution -- .. -

3. LPS TriQ Generation Rates 

Land Use I1:iJ2 Generation Rate 

Single Family 1.00 I d.u. 
---------------------------1 

Town home 0.52 I d.u. 
-------------- ---J-- ----·--· ~-~-------~-------·---

Retail/ Commercial 3.71 /1,000 s.f. 
_________ __L _______________ ~ ---- . -----·-----' 
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4. LPS Development Program and Trips 

1 49 f 1 ,000 s.f. 

·-
Total Dev Program Size Unit Total Trips at Build-Out 

Single Family Detached 1,856 r.u. 1,856 
-~ 

Single Family Attached 400 r.u . 208 
.. 

Retail f Commercial 230,000 s.f. 853 
-·. --

Office 7,000 s.f. 10 

TOTAL 2,927 
.. •.. 

-· 
Banksville/Nivesa Dev 

Size Unit Total Trips at Build-Out 
Program 

--· 

Single Family Detached 1,071 r.u. 1,071 
··-· . 

Single Family Attached 230 r.u. 120 
·-~-··· 

. .• ~ .•. _ 
Retail f Commercial 195,000 s.f. 723 
--~~· --~·-- ~-··--

Office 0 s.f. 0 
·~----.--~~-~·· ·- . ···~~ 

TOTAL 1,914 
'-----. .•. ~-· .. 

·~c---c:---·-=-~-..,.------,---·--~-·····r-~~-

New Ideas/Lopez Trust ~ 
, --~=~~~=--- ····· Size 
1
_ Dev Program 

Single Family Detached 785 r.u. 785 
···--~ ----!--·····-- ····-···------1- ~~ 

170 r.u. 88 
-----·j~~---··-··--+~ 

Retail f Commercial 35,000 s.f. 130 
-~···~-----~-~- ------+-----·---+- ---·---·--------1 

7,000 s.f. 10 

TOTAL 1,013 
-~---~---·-·· 
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EXHIBIT "F" 

Confirmation Letter- Form 

LPS Esrow Agent 

THIS CONI?JRMATION LETTER is issued this_ day of , 20_, by 
the Orange County Transportation Planning Division pursuant to that cetiain Road Network and 
Mitigation Agreement made by and among ORANGE COUNTY, FLORIDA, a charter county 
and political subdivision of the State of Florida ("County"), and AMERICAN LAND 
INVESTMENTS OF ORANGE COUNTY, LLC, a .Florida limited liability company, et al. 
(collectively, "Owners"), executed by County on. , 2016, and recorded on 
-,--------:------' 2016 as Document# in the Public Records of Orange 
County, Florida (the "Road Agreement"). Capitalized terms used in this Confirmation Letter not 
defined herein shall have the same meanings as in the Road Agreement. 

This is to confirm on behalf of Orange County, Florida, pursuant to Section 5 of tbc Road 
Agreement, that--~ trips are available for use and that such trips. and the Owners' 
development of the LPS project uses, densities/intensities, and residential uses corresponding to 
such trips, have satisfied transportation concurrency review. The trips are available for 
assignment by you in accordance with the Road Agreement 

Executed by: 

-------
ORANGE COUNTY, FLORIDA 
By: ________ _ 
Name: 

-~·--·~---··-•-"' 

Title: 
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EXHIBIT "G" 

Assignment of Transportation Impact Fee Credits- Form 

ASSIGNMENT OF TRANSPORT AT! ON IMPACT FEE CREDITS ("Assignment") 

FOR VALUE RECEIVED, the undersigned 
--c---'' a ("Assignor"), as 

holder of transportation impact fee credits pursuant to that certain Road Network and 
Mitigation Agreement (S.R. 50 and Chuluota Road) recorded , 201_, as 
Document No. , Public Records of Orange County, Florida (the "Road 
Agreement"), hereby transfers, conveys, and assigns unto , a 

----c--- ("Assignee"), all of its right, title, and interest in and to Orange County 
transportation impact fee credits in the Assignment Amount as set forth herein. 

In accordance with the Road Agreement, the County has notified the LPS Escrow 
Agent of the amount of transportation impact fee credits that have been added to the LPS 
credit account. Such credits are available to Assignor pursuant to the Road Agreement. 
Said credits are governed by the terms of the Road Agreement including, but not limited 
to, Section 4 thereof, and are available for use only within the LPS project. All other 
transportation impact fee credits held by the LPS Escrow Agent under the Road 
Agreement not assigned hereunder shall remain in escrow with the LPS Escrow Agent. 
Assignee acknowledges that this Assigm11ent is made pursuant to the terms of the Road 
Agreement and that its acceptance and utilization of the credits assigned hereunder is 
governed by the terms of the Road Agreement. 

Any capitalized terms not defined herein shall have the same meaning as in the 
Road Agreement. Transportation impact fee credits are hereby assigned as follows: 

Transportation impact fee credits hom the LPS Credit Account in the amount of 
$ (the "Assignment Amount"). 

Transportation Credit Account # TCA: ______ _ 

Name of Project (as noted on the Transportation Credit 
Account): ____________ _ 

Lot(s)_~~~~--~---~~-

Building Permit No. (if available):~--·---
Transportation Impact Fee Zone: ___ _ 
Parccl!D No.: 
Contact Person/number: 
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IN WITNESS WHEREOF, the undersigned have executed this assignment of 
road impact fee credits in the manner and form sufficient to bind them as of the-·- day 
of . 20 

WITNESSES: "Assignor" 

---------------------------'a 

By: ____________ ~ 
Nan1e: _______________________ _ 

Print Name: Title: ______________ __ 

---~----· 

Print Name: --·----
-·----·-·------------------'----------------------

STATE OF FLORIDA 
COUNTY OF ------

The foregoing instrument was acknowledged before me by -·-·---- , as 
of_______ , a ________ , on behalf of the company, who is 

known by me to be the person described herein and who executed the foregoing, this---··· day of 
·---c----:---·' 20 __ . He is personally known to me or has produced as 

identification and did/did not lake an oath. 

WITNESS my hand and official seal in the County and State last aforesaid this __ day 
of , 20 __ 

··-----------
Notary Public 

Print Name: 

My Commission Expires: 
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WITNESSES: 

Print Name:~~~--~-~~-

Print Name: -------------

-~~ .. --··,-----:-~· 

"Assignee" 

----------------'a 

By: ____________ ~ 

Name:~-------------
Title: ---------------------

'--------------~---- -------'--~----·~--------------------' 

STATE OF FLORIDA 
COUNTY OF 

The foregoing instrument was acknowledged before me by , as 
:--~--:,-~~of _ , a·------ __ , on behalf of the company, who is 
known by me to be the person described herein and who executed the foregoing, this -~ day of 
:-----:co:---:-~-·· 20~. He is personally known to me or has produced~.. as 

identification and did/did not take an oath. 

WITNESS my hand and official seal in the County and State last aforesaid this ___ day 
of ,20~ 

Notary Public 

Print Name: 
--~--·---~ -------------

My Commission Expires: ____ ~--
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I. CONSENT AGENDA 
COMMUNITY, ENVIRONMENTAL AND 

DEVELOPMENT SERVICES 
DEPARTMENT 

7 

O~E 
cfiDNiy 

Interoffice Memorandum 

GOVERf\ME:'IT 
r 1. o R 1 D J. 

June 20, 2016 

TO: 

FROM: 

CONTACT: 
PHONE NUMBER: 

SUBJECT 

AGENDA ITEM 

Carol Knox Hossfield, Manager, Zoning Division 
407 836-5585 

July 12, 2016- Consent Item 
Street Name Petition - Los Feliz Drive 

Pursuant to Resolution 15-M-12, a street name petition that satisfies all of the 
submittal requirements has been submitted to rename Swaying Cypress Wayn a 
subdivision entrance road/tract in the Golden Oak Development. The new street 
name, approved by 911, is Los Feliz Drive. 

Only the property owner is affected by the name change. The Board of County 
Commissioners is authorized to rename the street pursuant to Section 21-2, 
Orange County Code. 

ACTION REQUESTED: Approval of Street Name Petition to rename 
Swaying Cypress Way to Los Feliz Drive and 
authorization for County staff to update associated 
records. District 1 

JVW/CK:mof 

Attachment 
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Arturo Interiano 
Assistant Manager 

Chief Planners 

Vacant 
Permitting 

Rocco Re!vini 
Customer Relations 

Bob Windom 
Project Review 

ZONING DIVISION 
CAROL KNOX HOSSFIELD, Manager 
201 South Rosalind Avenue, 1st Floor • Reply To: Post Office Box 2687 • Orlando, Florida 32802~2687 
(407) 836-3111 • Fax (407) 836-5507 
www.orangecountyfl.net 

Street Name Petition 

Date: 6/9/2016 

Applicant: Golden Oak Development, LLC 

Address: P. 0. Box 10215 Lake Buena Vista, Florida 32830 

Phone: 407-566-1907 Email Address: page p.pierce@disney.com ____ _ 

Parcel ID#: 18-24-28-31 01-25-000 

Requested Street Name: Los Feliz Drive --------------------------
First Choice 

---- ------------------ -------------------
Second Choice 

Present Name of Street: Swaying Cypress Way 
-~~~~~~------

If the street is not named, please indicate above. 

422' +/-
---------- Width of Street: Length of Street: 

This street is (check one): 
a. A public dedicated right-of-way. 

7 b. A privately owned street. 

_2_2~_(50_'_R_OW_,__)_ 

c. An easement (recorded documentation required). 

Petition 
To the Board of County Commissioners: 

We the undersigned hereby petition the Board of County Commissioners to name or re-name a street 
as describ i his plication (additional owners use the Affected Property Owner Notarized 

F r ). 

co"'~ l>t: ~-:> el'f tc t::l ~ot'rWl! 
Propc 

STATE OF FLORIDA 
COUNTY OF ORANGE 

. . I~ .- . tfl<ll ---;~ ~' ') J 
1 h~ foregomf 1tru~ne ~w.7s)c~~~~,l~dged before m:_:I"_~!lL_~--- da~-~~Lf.-'-'c..-_' ___ _ 

20 Jlt;_, by 'll ) ·. -~- · f- ; (tel- who is (£_e-'lo:!!'J.IL .. ~-~-o .. .J_Q__f!1<; r or who has produced 

·"" , ' __ ------.,e-""las identification and who did/did ··'· ><h -"' •• T 

-~/ f'" _... .. -./- -· gJ-'C ~v"'<t, Notary Public. State ol tlorida 

(.""?'f)t,:lio·t·t••;/( . ;-:;(t,-Lit2J:LL Notary Stamp: ()/; ~~~~~~~~?o~eFF 989827 
;"····NOtary Public Signatw 0,..,o Expire!. 03/1412018 . .._...._ 

---~~~~~~-----------------~--~----------~---~~----------~~-~--~~--~---------~~~~~----------------------~~--~---'!'-·:!":.---------~-----~---~-------

For Office Use Only 

Abutting property owners verified:.-·---·-· -·-·--·~-------···-.--

Approved by: 

Date: 

9! 1 MSAG Coordinator: ··-·---- . Date: __ _ 

Dale: Zoning Division Manager: ···-------------------
323 
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Arturo Jnteriano 
Assistant Manager 

ChiefP!anners 

Vacant 
Permitting 

Rocco Relvini 
Customer Relations 

Bob Windom 
Project Review 

ZONING DIVISION 
CAROL KNOX HOSSF!ELD, Manager 
201 South Rosalind Avenue, I st Floor • Reply To: Post Office Box 2687 • Orlando, Florida 32802~2687 
(407) 836-3111 • fax (407) 836-5507 
www.orangecountyfl.net 

Street Name Petition 
Affected Property Owner Notarized Statement 

Property Owner(s): Golden Oak Development, LLC 

Address: P.O. Box 10215 Lake Buena Vista, Florida 32830 

Parcel Identification Number: 18-24-28-3101-00-002, 18-24-28-3101-17-00 

Iii! Yes, I agree to change the name of Swaying Cypress Way 
name of Los Feliz Drive 

STATE OF FLORIDA 

COUNTY OF ORANGE 

Notary Stamp: '}""-~-~A~.,....,.,..,,....'Y'IN'Y'IN'Y'IN~ 
' a'-""•~ N • r- .,.- 'f. ot.ary Public State of Florida 
~ _ ~ Brandi Ferrone 
T • ~ My ~ommission FF 989827 

~ '> On\.0"' Expires 03114/2016 

to the new 

to the new 

Completed responses may be submitted via email Zoningi_l]tcrnetMai.l@offl,net or by regular 
to: Orange County Zoning Division, P.O. Box 2687, Orlando, Florida 32802-2687. 
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Interoffice Memorandum I. CONSENT AGENDA 
FAMILY SERVICES 

DEPARTMENT 
1 June 16, 2016 JENDAITEM 

TO: 

THRU: 

Mayor Teresa Jacobs 
And 

Board of County Commissioners 

Lonnie C. Bell, Jr., Director 
Family Services Department 

FROM: Sherry Paramore, Manager 
Community Action Division 

CONTACT: Sherry Paramore, Manager 
(407) 836-7505 

SUBJECT: July 12, 2016 Consent Agenda/All Districts 
FY 2016-2017 Weatherization Assistance Program (WAP) between the 
State of Florida Department of Economic Opportunity and Orange County, 
Florida 

The State of Florida Department of Economic Opportunity has awarded Orange County, 
Florida $488,355 under the Weatherization Assistant Program (WAP). The term of the 
WAP Agreement Number: 16WX-OG-06-58-08-025 Federally-Funded Subgrant is from the 
date of execution by both parties through March 31, 2017. The Agreement will allow 
Orange County to perform energy saving repairs and installation of energy saving 
measures to homes occupied by income eligible families. Preference is given to owner 
occupied, elderly or disabled households and families with children under the age of 12. 

In the past, additional funding has often been made available and the contract period has 
been extended for the program. Additional allocations are considered modification 
agreements and have aggressive timeframes for a response. Approval is requested for 
the Mayor or her designee to sign the modification agreements. 

ACTION REQUESTED: Approval and execution of State of Florida Department 
of Economic Opportunity Agreement Number: 16WX-OG-
06-58-08-025, Federally Funded Subgrant Agreement 
Weatherization Assistance Program for Low-Income 
Persons between the State of Florida, Department of 
Economic Opportunity and Orange County in the 
amount of $488,355 and approval for the Mayor or 
designee to sign future modification agreements. The 
Agreement period will end on March 31, 2017. All 
Districts. 

Attachment 

C: George A. Ralls, M.D., Deputy County Administrator 
Lonnie C. Bell, Jr., Director, Family Services Department 
Wanzo Galloway, County Attorney's Office 
John Petrelli, Manager, Risk Management 
Jamille Clemens, Grants Supervisor 
Patria Morales, Grant Coordinator 
Yolanda Brown, Fiscal Manager 326 
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STATE OF FLORIDA 
DEPARTMENT OF ECONOMIC OPPORTUNITY 

CFDA Number(s): 81.042, 93.568 Agreement Number: 16WX-OG-06-58-08-025 

FEDERAllY FUNDED SUBGRANT AGREEMENT 
WEATHERIZATION ASSISTANCE FOR LOW-INCOME PERSONS 

THIS SUBGRANT AWARD AGREEMENT ("Agreement") is entered into between the State of Florida, 

Department of Economic Opportunity, with headquarters in Tallahassee, Florida, (DEO) and Orange, County 

of, (Subrecipient) (each individually a "Party" and collectively "the Parties"). 

THIS AGREEMENT IS ENTERED INTO BASED ON THE FOllOWING REPRESENTATIONS: 

A. The U.S. Department of Energy (DOE) administers the Weatherization Assistance Program (WAP) 

at the Federal level, and distributes WAP grant funds to states. The State of Florida's Department of 

Economic Opportunity has received such grant funds from DOE, as well as funds from the U.S. Department 

of Health and Human Services (HHS) for the State of Florida Low-Income Home Energy Assistance Program 

(LIHEAP), which are administered in conjunction and blended with WAP funds. 

B. DEO is the WAP grantee recipient agency for the State of Florida, designated by DOE to receive 

funds annually for program purposes. DEO is authorized to distribute WAP funds to Subrecipient to provide 

energy efficiency improvements to eligible households. 

C. Subrecipient is eligible to receive these grant funds in order to provide the services identified 

herein. 

THEREFORE, DEO and Subrecipient agree to the following: 

(1) SCOPE OF WORK 

Subrecipient shall perform the work in accordance with Attachment A, Scope of Work, to this 

Agreement. 

(2) INCORPORATION OF LAWS, RULES, REGULATIONS AND POLICIES 

Subrecipient and DEO shall be governed by all applicable State and Federal laws, rules, and 

regulations, including, but not limited to, those identified in Attachment B, Program Statutes and 

Regulations. 

(3) PERIOD OF AGREEMENT 

This Agreement period will begin on April 1, 2016, and will end on March 31, 2017, unless 

terminated earlier in accordance with the provisions of this Agreement, including, but not limited to 

Paragraph (15), Termination, of this Agreement. 

----·--···--- Page 1 
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(4) FUNDING/CONSIDERATION 

(a) This is a cost-reimbursement agreement. DEO shall reimburse Subrecipient for allowable 

costs incurred in the satisfactory performance of work hereunder in an amount not to exceed FOUR 

HUNDRED AND EIGHTY-EIGHT THOUSAND, THREE HUNDRED AND FIFTY-FIVE DOLLARS AND ZERO CENTS 

($488,355.00), subject to the legality of the expenditures, availability of funds, and appropriate budget 

authority. 

(b) Any advance payment under this Agreement is subject to section 216.181(16), Florida 

Statutes (F.S.). The amount of advanced funds may not exceed the expected cash needs of Subrecipient 

within the first three months of the term oft his Agreement. If an advance payment is requested, the budget 

data on which the request is based and a justification statement shall be included with this Agreement as 

indicated in Attachment D, Justification of Advance. Attachment D must specify the amount of advance 

disbursement requested and provide an explanation of the necessity for and proposed use of these funds. 

(c) Subrecipient shall expend an amount equal to or greater than the amount of the initial 

advance within the first three months of the term of this Agreement. If Subrecipient has not expended an 

amount at least equal to the initial advance by the end of the first three months of the term of this 

Agreement, Subrecipient shall submit a written explanation to DEO. 

(d) After any initial advance, payments will be made on a cost-reimbursement basis. 

(e) If the necessary funds are not available to fund this Agreement as a result of action by the 

United States Congress, the Federal Office of Management and Budget, the State Chief Financial Officer, or 

under Subparagraph (18)(f) of this Agreement, all obligations on the part of DEO to make any further 

payment of funds terminate, and Subrecipient shall submit its closeout report within 30 calendar days of 

receiving notice from DEO. 

(f) Subrecipient and its contractors may only expend funding under this Agreement for allowable 

costs resulting from obligations incurred during the Agreement period. To be eligible for reimbursement, 

costs must be in compliance with laws, rules, and regulations applicable to expenditures of State funds, 

including, but not limited to, the Reference Guide for State Expenditures 

(http://www. myfloridacfo.com/aadir/reference guide(). 

(g) Subrecipient shall refund to DEO any funds obligated to Subrecipient including, but not 

limited to, any advance payments, and which remain unobligated by Subrecipient at the end of this 

Agreement. 

(h) Subrecipient shall refund to DEO all funds paid in excess of the amount to which Subrecipient 

or its contractors are entitled under the terms and conditions of this Agreement. 

--·-·--·---- --- ·-··-- Page2 
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(i) Subrecipient shall (i) maintain all funds provided under this Agreement in a separate bank 

account or (ii) Subrecipient's accounting system shall have sufficient internal controls to separately track the 

expenditure of all funds from this Agreement. There shall be no commingling of funds provided under this 

Agreement, with any other funds, projects, or programs; "commingling" of funds is distinguishable from 

"blending" of funds specifically allowed by law. 

(j) If Sub recipient commingles Agreement funds, DEO may, in its sole discretion, terminate this 

Agreement for cause and demand an immediate refund, either in whole or in part, of all funds provided to 

Subrecipient under this Agreement. Subrecipient, upon such written notification from DEO shall refund, and 

shall pay to DEO, the amount of money demanded by DEO in accordance with Paragraph (17), Repayments, 

of this Agreement. 

(5) REPORTS 

Subrecipient shall provide DEO with all required reports as set forth in Attachment C, Reports, 

to this Agreement. 

(a) If all required reports and copies are not sent to DEO, or are not completed in a manner 

acceptable to DEO, DEO may withhold further payments until such reports are completed or DEO may take 

other action, including but not limited to those described in Paragraph (14), Remedies, of this Agreement. 

"Acceptable to DEO," means that the reports were completed, in DEO's sole determination, in accordance 

with this Agreement. 

(b) Subrecipient shall provide additional program updates, reports, and information as 

requested by DEO. 

(6) MONITORING 

(a) Subrecipient is responsible for and shall monitor its performance under this Agreement. 

Subrecipient shall monitor the performance of its contractors, consultants, agents, subcontractors and the 

like, who are paid from funds provided under this Agreement or acting in furtherance of this Agreement. 

(b) In addition to reviews of audits conducted in accordance with Paragraph (9) below, 

monitoring procedures may include, but are not limited to, on-site visits by DEO staff, limited scope audits, 

and other procedures. 

(c) Subrecipient and its contractors shall comply with the most recent WAP Monitoring 

Protocol, provided to Subrecipient and available upon request from DEO, and cooperate with any 

monitoring by DEO. If DEO determines that a limited scope review of Subrecipient is appropriate, 

Subrecipient shall comply with all additional instructions provided by DEO regarding such review. 

(d) Subrecipient shall comply and cooperate with any inspections, reviews, investigations, 

audits, or hearings deemed necessary by DEO, the State of Florida Chief Financial Officer, the State ofF lorida 

---- --- Page 3 
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Auditor General, in accordance with section 20.055(5), F.S., any authorized representative of the awarding 

Federal agencies, the U.S. Department of Energy and the U.S. Department of Health and Human Services, 

or any authorized representative of those Federal agencies' respective Federal Offices of the Inspector 

General. 

(e) Subrecipient shall cooperate with DEO and the Federal awarding agencies to assist 

facilitating any monitoring visits conducted by DEO or the Federal awarding agencies. DEO may conduct 

monitoring visits at its determination and in its sole discretion, but not less than once per program year. 

1. Subrecipient shall cooperate with authorized representatives of DEO or the Federal 

awarding agencies with the inspection of any dwelling unit that has received weatherization assistance. 

Subrecipient shall use materials which are cost effective, safe, and of good quality and appearance in 

performing under this Agreement. Discoveries of violations of WAP or DEO policies and procedures may 

result in findings, as that term is defined in the WAP Monitoring Protocol, resulting in remedial work 

requirements, corrective action plans, and/or disallowed costs. 

2. Subrecipient shall have a qualified member of Subrecipient's staff, or an appropriately 

licensed third party building inspector engaged by Subrecipient, inspect all work performed pursuant to this 

Agreement. 

3. Subrecipient shall require a provision in all contracts and subcontracts in furtherance of 

this Agreement that any work performed by a contractor which does not meet quality expectations and that 

requires correction shall be done at the contractor's expense, 

(7) CONTRACTS 

(a) Subrecipient shall not contract in furtherance of this Agreement prior to receiving DEO's 

written confirmation that the proposed contract includes the following requirements: 

1. Contractor is bound by the terms of this Agreement, and each contract and subcontract 

shall specifically include the requirements set forth in Paragraph (9), Audits and Records, and Paragraph 

(10), Information Release and Public Records Requirements, of this Agreement. 

2. Contractor is bound by all applicable State and Federal laws and regulations; 

3. Contractor shall indemnify and hold DEO and Sub recipient harmless against all claims of 

whatever nature arising out of or related to the contractor's performance of work under this Agreement, to 

the extent allowed by law; and 

4. Contractor shall disclose to Subrecipient and DEO if it is on the Convicted Vendor List 

identified in section 287.133(2), F.S., or the Discriminatory Vendor List identified in section 287.134(2), F.S. 

(b) For each contract, Sub recipient shall provide a written statement to DEO as to whether that 

contractor is a certified minority business, as defined in section 287.0943, F.S. 

-------- Page 4 
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(c) Prior to entering into a contract with any contractor to be paid from funds from this 

Agreement, Subrecipient shall submit to DEO a completed Attachment H, Certification Regarding 

Debarment, to this Agreement. 

(8) MODIFICATION OF AGREEMENT 

Either Party may request modification of the provisions of this Agreement. Modifications of 

provisions of this Agreement are valid only when reduced to writing and duly signed by the Parties. 

(9) AUDITS AND RECORDS 

(a) Subrecipient's performance under this Agreement is subject to the applicable requirements 

published in the Umform Administrative Requirements, Cost Principles, and Audit Requirements for Federal 

Awards, title 2 of the U.S. Code of Federal Regulations (C.F.R.) part 200, hereinafter referred to as the 

"Uniform Guidance". If this Agreement is made with a commercial (for-profit) organization on a cost

reimbursement basis, Subrecipient will be subject to the Federal Acquisition Regulations System, particularly 

48 C.F.R. § 31.2. 

(b) Subrecipient shall retain all records pertaining to this Agreement, regardless of the form of 

the record (e.g., paper, film, recording, electronic), including, but not limited to financial records, supporting 

documents, statistical records, and any other documents (hereinafter referred to as "Records") for a period 

offive State fiscal years after all reporting requirements are satisfied and final payments have been received, 

or if an audit has been initiated and audit findings have not been resolved at the end of this five-year period, 

the Records must be retained until resolution of the audit findings through litigation or otherwise. 

Subrecipient shall cooperate with DEO to facilitate the duplication and transfer of such Records upon 

request of DEO. The five-year period may also be extended for the following reasons: 

1. If any litigation or claim is started before the five-year period expires, and extends 

beyond the five-year period, the records must be retained until all litigation and claims involving the records 

have been resolved. 

2. Records for the disposition of non-expendable personal property valued at one 

thousand dollars and zero cents ($1,000.00) or more at the time it is acquired must be retained for five years 

after final disposition of the non-expendable personal property. 

3. Records relating to real property acquired must be retained for five years after the 

closing on the transfer of title or in accordance with the Florida General Records Schedules maintained by 

the Florida Department of State, whichever is longer. 

4. Any additional Federal requirements identified in Attachment A, Scope of Work, of this 

Agreement. 

-----·--- Page 5 --···--
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(c) Subrecipient shall maintain all records for all contractors to be paid from funds provided 

under this Agreement, including documentation of all program costs, in a form sufficient to determine 

compliance with the requirements and objectives of Attachment A, Scope of Work, to this Agreement, as 

well as all other applicable laws and regulations. 

(d) Subrecipient shall give access to any of Subrecipient's records to representatives of DEO, the 

Chief Financial Officer of the State of Florida, the Auditor General of the State of Florida, the Florida Office 

of Program Policy Analysis and Government Accountability, or representatives of the Federal government 

and their duly authorized representatives for the purposes of conducting audits, examinations, 

investigations, or making excerpts or transcriptions. 

(e) Subrecipient may, per rule 1B-24.003(9)(a), Florida Administrative Code, allow its public 

records to be stored through electronic recordkeeping systems as substitutes for the original or paper copy. 

(f) Subrecipient shall maintain books, records, and documents in accordance with generally 

accepted accounting principles and practices which sufficiently and properly reflect all expenditures offunds 

provided by DEO under this Agreement. 

(g) Records pertaining to this Agreement must be available at reasonable times for inspection, 

review, or audit by State personnel and other persons authorized by DEO or the Federal awarding agencies. 

"Reasonable" means normal business hours of 8:00a.m. to 5:00p.m., local time, Monday through Friday. 

(h) If Subrecipient's expenditures of State financial assistance or Federal awards during its 

applicable fiscal year(s) require it to conduct an audit in accordance with Exhibit 1, Audit Requirements, to 

this Agreement, such audit will comply with all applicable requirements of Exhibit 1, Audit Requirements, to 

this Agreement, section 215.97, F.S., and the Uniform Guidance as applicable, and Sub recipient shall ensure 

that all related party transactions are disclosed to the auditor. 

(i) Subrecipient shall include the aforementioned audit and record-keeping requirements in all 

contracts in furtherance of this Agreement. 

(j) Subrecipient shall have each required audit completed by an independent certified public 

accountant (IPA), either a certified public accountant or a public accountant licensed under chapter 473, 

F.S., and ensure that all related party transactions are disclosed to the auditor. For the IPA's audit to be 

sufficient, it must state that Subrecipient complied with the applicable provisions noted in Exhibit 1, Audit 

Requirements, to this Agreement. 

(k) The reporting packages for required audits must be timely submitted in accordance with the 

requirements of Exhibit 1, Audit Requirements, of this Agreement and the applicable laws, rules and 

regulations referenced therein. The requirements of 2 C.F.R. § 200.512, Report Submission, are applicable 

to audits of Federal awards conducted in accordance with Subparagraph (5)(h) above. 
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(I) If an audit, monitoring visit, or other documentation or verifiable information reveals that 

any portion of the funds expended by Subrecipient are unallowable costs, then Subrecipient shall reimburse 

DEO, and DEO shall have the right to recover such funds. The amount of reimbursement or recovery will be 

equal to the amount of funds determined by DEO to be unallowable. S.ubrecipient shall send such 

reimbursement to DEO within 30 calendar days after DEO has notified Subrecipient of such non-compliance. 

(m) Within 60 calendar days of the close of Subrecipient's fiscal year, on an annual basis, 

Subrecipient shall electronically submit a completed Audit Compliance Certification, attached hereto as 

Exhibit 2, to audit@deo.myflorida.com. Subrecipient's timely submittal of one completed Audit Compliance 

Certification for each applicable fiscal year will fulfill this requirement within all agreements (e.g., contracts, 

grants, memorandums of understanding, memoranda of agreement, economic incentive award 

agreements, and the like) between DEO and Subrecipient. 

(10) INFORMATION RELEASE AND PUBLIC RECORDS REQUIREMENTS 

(a) In addition to Subrecipients' responsibility to directly respond to each request it receives for 

records made or received by Subrecipient in conjunction with this Agreement and to provide the applicable 

public records in response to such request, Subrecipient shall notify DEO of the receipt and content of such 

request by sending an e-mail to PRRequest@deo.myflorida.com within one business day from receipt of 

such request. 

(b) Subrecipient shall keep and maintain public records required by DEO to perform 

Subrecipient's responsibilities hereunder. Subrecipient shall, upon request from DEO's custodian of public 

records, provide DEO with a copy of the requested records or allow the records to be inspected or copied 

within a reasonable time at a cost that does not exceed the cost provided by chapter 119, F.S., or as 

otherwise provided by law. Subrecipient shall allow public access to all documents, papers, letters or other 

materials made or received by Subrecipient in conjunction with this Agreement, unless the records are 

exempt from section 24(a) of Article I of the State Constitution and section 119.07(1), F.S. For records made 

or received by Subrecipient in conjunction with this Agreement, Subrecipient shall respond to requests to 

inspect or copy such records in accordance with chapter 119, F.S. For all such requests for records that are 

public records, as public records are defined in section 119.011, F.S., Subrecipient shall be responsible for 

providing such public records per the cost structure provided in chapter 119, F.S., and in accordance with all 

other requirements of chapter 119, F.S., or as otherwise provided by law. 

(c) This Agreement may be terminated by DEO for refusal by Subrecipient to comply with 

Florida's public records laws or to allow public access to any public record made or received by Subrecipient 

in conjunction with this Agreement. 

---------- Page 7 
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(d) If, for purposes of this Agreement, Subrecipient is a "contractor" as defined in section 

119.0701(1)(a), F.S. ("Subrecipient-contractor"), Subrecipient-contractor shall transfer to DEO, at no cost to 

DEO, all public records upon completion including termination, of this Agreement, or keep and maintain 

public records required by DEO to perform the service. If Subrecipient-contractor transfers all public records 

to the public agency upon completion of the contract, the contractor shall destroy any duplicate public 

records that are exempt or confidential and exempt from public records disclosure requirements. If 

Subrecipient-contractor keeps and maintains public records upon completion of the contract, Subrecipient

contractor shall meet all applicable requirements for retaining public records. All records stored 

electronically must be provided to DEO, upon request from DEO's custodian of public records, in a format 

that is compatible with the information technology systems of DEO. 

(e) If DEO does not possess a record requested through a public records request, DEO shall notify 

Subrecipient-contractor of the request as soon as practicable, and Subrecipient-contractor must provide the 

records to DEO or allow the records to be inspected or copied within a reasonable time. If Subrecipient

contractor does not comply with DEO's request for records, DEO shall enforce the provisions set forth in this 

Agreement. A Subrecipient who fails to provide public records to DEO within a reasonable time may be 

subject to penalties under section 119.10, F.S. 

(f) Subrecipient shall notify DEO verbally within 24 chronological hours and in writing within 72 

chronological hours if any data in Subrecipient's possession related to this Agreement is subpoenaed or 

improperly used, copied, or removed (except in the ordinary course of business) by anyone except an 

authorized representative of DEO. Subrecipient shall cooperate with DEO, in taking all steps as DEO deems 

advisable, to prevent misuse, regain possession, or otherwise protect the State's rights and the data 

subject's privacy. 

(g) Subrecipient acknowledges that DEO is subject to the provisions of chapter 119, F.S., relating 

to public records and that reports, invoices, and other documents Subrecipient submits to DEO under this 

Agreement constitute public records under Florida Statutes. Subrecipient shall cooperate with DEO 

regarding DEO's efforts to comply with the requirements of chapter 119, F.S. 

(h) If Subrecipient submits records to DEO that are confidential and exempt from public 

disclosure as trade secrets or proprietary confidential business information, such records should be 

identified as such by Subrecipient prior to submittal to DEO. Failure to identify the legal basis for each 

exemption from the requirements of chapter 119, F.S., prior to submittal of the record to DEO serves as 

Subrecipient's waiver of a claim of exemption. Subrecipient shall ensure that public records that are exempt 

or confidential and exempt from public records disclosure requirements are not disclosed except as 

authorized by law for the duration of the Agreement term and following completion of the Agreement if 

--- ····---·· ----·· ---· -·-- Page 8 ----··----
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Subrecipient-contractor does not transfer the records to DEO upon completion, including termination, of 

the Agreement 

(i) IF SUBRECIPIENT-CONTRACTOR HAS QUESTIONS REGARDING THE 

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO SUBRECIPIENT

CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS 

AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS by telephone at 

850-245-7140, via e-mail at PRRequest@deo.myflorida.com, or by mail at 

Department of Economic Opportunity, Public Records Coordinator, 107 East 

Madison Street, Caldwell Building, Tallahassee, Florida 32399-4128. 

(j) To the extent allowable by law, Subrecipient shall be fully liable for the actions of its agents, 

employees, partners, subrecipients, contractors, and subcontractors and shall fully indemnify, defend, and 

hold harmless the State and DEO, and their officers, agents, and employees, from suits, actions, damages, 

and costs of every name and description, including attorneys' fees, arising from or relating to public record 

requests or public record law violation(s), alleged to be caused in whole or in part by Subrecipient, its agents, 

employees, partners, subrecipients, contractors, or subcontractors/ provided, however, that Subrecipient 

does not indemnify for that portion of any costs or damages proximately caused by the negligent act or 

omission of the State or DEO. DEO, in its sole discretion, has the right, but the not obligation, to enforce this 

indemnification provision. 

(k) DEO does not endorse any Subrecipient, commodity, or service. No public disclosure or 

news release pertaining to this Agreement shall be made without the prior written approval of DEO. 

Subrecipient is prohibited from using Agreement information, or DEO customers in sales brochures or 

other promotions, including press releases, unless prior written approval is obtained from DEO. 

(11) EIVIPLOYIVIENT ELIGIBLITY VERIFICATION 

(a) Executive Order 11-116, signed IVIay 27, 2011, by the Governor of Florida, requires DEO's 

subgrant agreements in excess of nominal value, if applicable, to expressly require Sub recipient to: 

1. Utilize the U.S. Department of Homeland Security's £-Verify system to verify the 

employment eligibility of all new employees hired by Subrecipient during this Agreement term; and, 

2. Include in all contracts under this Agreement, the requirement that contractors 

performing work or providing services pursuant to this Agreement utilize theE-Verify system to verify the 

employment eligibility of all new employees hired by the contractor during the term of the contract. 
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(b) If Subrecipient does not have an E-Verify MOU in effect, Subrecipient shall enroll in the E

Verify system prior to hiring any new employee after the effective date of this Agreement. 

(12) INDEMNIFICATION· INDEPENDENT CONTRACTOR STATUS 

(a) Unless Subrecipient is a State agency or subdivision, as defined in section 768.28(2), F.S., 

Subrecipient is fully liable for the actions of its agents, employees, partners, contractors, or subcontractors 

and shall fully indemnify, defend, and hold harmless the State and DEO, and their officers, agents, and 

employees, from suits, actions, damages, and costs of every name and description, including attorneys' fees, 

arising from or relating to personal injury and damage to real or personal tangible property alleged to be 

caused in whole or in part by Subrecipient, its agents, employees, partners, contractors, or subcontractors, 

provided, however, that Subrecipient has no affirmative duty to indemnify for that portion of any loss or 

damages proximately caused by the negligent act or omission of the State or DEO. 

Any Subrecipient which is a State agency or subdivision, as defined in section 768.28(2), F.S., 

shall be fully responsible for its negligent or tortious acts or omissions which result in claims or suits against 

DEO, and shall be liable for any damages proximately caused by its acts or omissions to the extent set forth 

in section 768.28, F.S. Nothing herein is intended to serve as a waiver of sovereign immunity by any 

Subrecipient to which sovereign immunity applies. Nothing herein may be construed as consent by a State 

agency or subdivision of the State of Florida to be sued by third parties in any matter arising out of any 

contract. 

(b) For purposes of this Agreement, Subrecipient is an independent contractor and is not an 

employee or agent of DEO. DEO shall neither have nor exercise any control or direction over the methods 

by which Subrecipient shall perform its work and functions other than as provided herein. Nothing in this 

Agreement is intended to or may be deemed to constitute a partnership or joint venture between the 

Parties. Subrecipient shall not represent to others that Subrecipient has the authority to bind DEO unless 

specifically authorized to do so. Subrecipient shall act as necessary to ensure that each of Subrecipient's 

contractors is deemed to be an independent contractor, and will not be considered or permitted to be an 

agent, servant, joint venturer, or partner of DEO or the State of Florida. DEO has no duty to withhold taxes 

with respect to Subrecipient's compensation hereunder. Subrecipient shall have no claim against DEO for 

vacation pay, sick leave, retirement benefits, social security, workers' compensation, health or disability 

benefits, reemployment assistance benefits, or employee benefits of any kind. Subrecipient shall ensure 

that its employees, contractors, subcontractors, and other agents, receive benefits and necessary insurance 

(health, workers' compensation, reemployment assistance benefits) from an employer other than the State 

of Florida. Subrecipient, at all times during the Agreement, shall comply with the reporting and 

Reemployment Assistance contribution payment requirements of chapter 443, f.S. 

----------·--- ---- Page 10 ·-------
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(13) DEFAULT 

If any of the following events occur ("Events of Default"), DEO shall have the right to terminate 

further payment of funds under this Agreement, and DEO may exercise any of its remedies set forth in 

Paragraph (14), Remedies, of this Agreement. However, DEO may make payments or partial payments after 

any Events of Default without waiving the right to exercise such remedies, and without becoming liable to 

make any further payment: 

(a) If any warranty or representation made by Subrecipient in this Agreement, or any previous 

agreement with DEO is, or becomes, false or misleading in any respect, or if Subrecipient fails to keep or 

perform any of the obligations, terms or covenants in this Agreement or any previous agreement with DEO 

and has not cured them in timely, according to the terms of this Agreement, and in DEO's sole discretion, or 

is unable or unwilling to meet its obligations under this Agreement; 

(b) If a material adverse change occurs in the financial condition of Subrecipient at any time 

during the term of this Agreement, and Subrecipient fails to cure this adverse change within 30 calendar 

days from the date written notice is sent by DEO; 

(c) If Subrecipient fails to submit any reports required by this Agreement, or if Subrecipient 

submits a report to DEO with incorrect, incomplete, or insufficient information; 

(d) If Subrecipient fails to perform, or timely complete, in DEO's sole, reasonable 

determination, any of its obligations under this Agreement; 

(e) If Subrecipient misuses funds, commits fraud, or does not comply with any applicable rules, 

laws, or regulations; or 

(f) If Subrecipient refuses to permit public access to any document, paper, letter, or other 

material subject to disclosure under chapter 119, F.S., as amended. 

(14) REMEDIES 

If an Event of Default occurs DEO shall exercise any or all of the following remedies, either 

concurrently or consecutively: 

(a) Terminate this Agreement, if Subrecipient has not cured the default within 30 calendar days 

of receipt of written notice of an Event of Default; 

(b) Begin an appropriate legal or equitable action to enforce performance of this Agreement 

(c) Withhold or suspend payment of all, or any part of, a request for payment; 

(d) Exercise any corrective or remedial actions, to include but not be limited to: 

1. Request additional information from Subrecipient to determine the reasons for or the 

extent of non-compliance or lack of performance, 
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equity. 

2. Issue a written warning to advise that more serious measures may be taken if the 

situation is not corrected, 

3. Advise Subrecipient to suspend, discontinue, or refrain from incurring costs for any 

activities in question, or 

4. Require Subrecipient to reimburse DEO for the amount of costs incurred for any items 

determined to be ineligible or unallowable; 

(e) Exercise any other rights or remedies which may be otherwise available under law or in 

Pursuing any of the above remedies will not limit any of DEO's other remedies, and all rights 

and remedies set forth in this Agreement are cumulative to any other rights or remedies available to DEO, 

in law or in equity. If DEO waives any right or remedy in this Agreement, or fails to insist on strict 

performance by Subrecipient, it will not affect, extend or waive any other right or remedy of DEO, or affect 

the later exercise of the same right or remedy by DEO for any other default by Subrecipient. 

(15) TERMINATION 

(a) DEO may terminate this Agreement for cause upon 48 hours written notice. Cause includes, 

but is not limited to: an Event of Default as set forth in Paragraph (13), Default, of this Agreement or 

Subrecipient's failure to cure an Event of Default within 30 calendar days from receipt of notice. The 

Subrecipient shall not be entitled to recover any cancellation charges or lost profits. 

(b) DEO may terminate this Agreement, in whole or in part, for convenience by providing 

Subrecipient no less than 48 hours written notice setting forth the reasons for such termination, the 

effective date, and, in the case of partial termination, the portion to be terminated. However, if in the case 

of partial termination, DEO determines that the remaining portion of the award will not accomplish the 

purpose for which the award was made, DEO may terminate the award in its entirety. Subrecipient shall 

continue to perform any work not terminated. Subecipient shall not be entitled to recover any cancellation 

charges or lost profits. 

(c) The Parties may terminate this Agreement for their mutual convenienc~ through a written 

amendment to this Agreement. The amendment shall state the effective date of the termination and the 

procedures for proper closeout of this Agreement. 

(d) If DEO issues a notice of Event of Default, Subrecipient shall immediately stop incurring new 

obligations upon receipt of the notice. If DEO determines that Subrecipient has cured the Event of Default 

within the 30-day cure period, DEO will provide notice to Subrecipient of such and when Subrecipient may 

resume incurring new obligations. Costs incurred for new obligations after receipt of a notice of Event of 

Default and until receipt of notice that it may resume incurring new obligations will be disallowed. If this 
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Agreement is terminated by DEO because of Subrecipient's breach, such termination shall not 

relieve Subrecipient of liability under this Agreement. DEO may, to the extent authorized by law, withhold 

payments to Subrecipient for the purpose of set-off until the exact amount of damages due DEO from 

Subrecipient is determined. 

(e) Termination of this Agreement by DEO immediately releases DEO from any further 

performance obligations set forth herein. 

(16) NOTICE AND CONTACT 

(a) All notices provided by Subrecipient under or pursuant to this Agreement shall be in writing 

to DEO's Grant Manager, and delivered by standard or electronic mail using the contact information 

provided in Subparagraph 16(b) below. 

(b) The name and address of DEO's Grant Manager for this Agreement is: 

Robert Hunter, Grant Manager 

Department of Economic Opportunity 

Division of Community Development 

Bureau of Community Assistance 

107 East Madison Street, MSC 400 

Tallahassee, Florida 32399-4120 

Email: Bob.Hunter@deo.myflorida.com 

Phone: 850-717-8451 

(c) The name and address of Subrecipient's Representative responsible for the administration 

of this Agreement is stated in Attachment J, Subrecipient Information, of this Agreement. 

(d) If a different representative or address is designated by either Party after execution of this 

Agreement, notice of the name, title and address of the new representative will be provided as stated in 

Subparagraph (16)(a), above. 

(17) REPAYMENTS 

(b) All remittances, refunds, or repayments to be made to DEO under this Agreement are to be 

made payable to the order of "Department of Economic Opportunity" and mailed directly 

to DEO at the following address: 

Department of Economic Opportunity 

Division of Community Development 

Bureau of Community Assistance 

107 East Madison Street, MSC 400 

Tallahassee, Florida 32399-4120 
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In accordance with section 215.34(2), F.S., if a check, or other draft, is returned to DEO for collection, 

Subrecipient shall pay to DEO a service fee of fifteen dollars and zero cents ($15.00) or five percent (5%) of 

the face amount of the returned check or draft, whichever is greater. 

(b) If Subrecipient's non-compliance with any provision of this Agreement results in additional 

cost or monetary loss to DEO, the State of florida, or a Federal awarding agency, DEO may recoup that cost 

or loss from monies owed to Subrecipient under this Agreement or any other Agreement between 

Subrecipient and any State entity. If the discovery of this cost or loss arises when no monies are available 

under this Agreement or any other Agreement between Subrecipient and any State entity, Subrecipient will 

repay such cost or loss in full to DEO within 30 days of the date of notice of the amount owed, unless DEO 

agrees, in writing, to an alternative timeframe. 

(18) MANDATED CONDITIONS AND OTHER LAWS 

(a) The validity of this Agreement is subject to the truth and accuracy of all information, 

representations, and materials provided by Subrecipient in entering into this Agreement, in response to any 

DEO request, or to fulfill the requirements of this Agreement. If Subrecipient provides any materially 

inaccurate information to DEO, then DEO may terminate this Agreement pursuant to Paragraph (15), 

Termination, above. 

(b) This Agreement is executed and entered into in the State of Florida, and shall be construed, 

performed, and enforced in all respects in accordance with the laws, rules, and regulations of the State of 

Florida. Each Party shall perform its obligations herein in accordance with the terms and conditions of this 

Agreement. Without limiting the provisions of Paragraph (13), Default, the exclusive venue of any legal or 

equitable action that arises out of or relates to this Agreement shall be the appropriate State court in Leon 

County, Florida; in any such action, the Parties waive any right to jury trial. Unless authorized by law and 

agreed to in writing by DEO, DEO shall not be liable to pay attorney fees, interest, expenses or cost of 

collection in conjunction with this Agreement. 

(c) Any power of approval or disapproval granted to DEO under the terms of this Agreement 

shall survive the termination, including expiration, of this Agreement. The provisions of Attachment A, Scope 

of Work, Paragraphs (9), (10), (12), ( 14), ( 17), and this Paragraph (18), shall survive the termination, including 

expiration, of this Agreement; provided, however, that the record-keeping and audit-related obligations set 

forth in Paragraph (10,) Audits and Records, of this Agreement shall terminate in accordance with the 

requirements of Paragraph (10). 

(d) This Agreement may be executed in any number of counterparts each of which shall be an 

original and all of which shall constitute but one and the same instrument. 
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(e) Subrecipient shall comply with the Americans With Disabilities Act (Public Law 101-336,42 

U.S.C. § 12101, et seq.), and the Florida Civil Rights and Fair Housing Acts (sections 760.01- 760.37, F.S.), 

which prohibit discrimination by public and private entities on the basis of disability in employment, public 

accommodations, transportation, State and local government services, and telecommunications. 

(f) The State of Florida's performance and obligation to pay under this Agreement is contingent 

upon an annual appropriation by the Legislature, and is subject to any modification in accordance with 

chapter 216, F.S., or the Florida Constitution. 

(g) Subrecipient shall submit all bills for fees or other compensation for services or expenses in 

detail sufficient for a proper pre-audit and post-audit thereof. 

(h) Subrecipient shall submit any bills for travel expenses in accordance with section 112.061, 

F.S. 

(i) Subrecipient must place advances of funds under this Agreement, if any, in an interest

bearing account and shall remit all interest income to DEO in accordance with Paragraph (17), Repayments, 

of this Agreement. 

(j) Subrecipient is subject to, and shall comply with, Florida's Government in the Sunshine Law, 

section 286.011, F.S., with respect to the meetings of Subrecipient's governing board to discuss, receive 

recommendations, or take action required pursuant to this Agreement, or the meetings of any 

subcommittee making recommendations to the governing board regarding matters pursuant to this 

Agreement All of these meetings shall be publicly noticed, open to the public, and the minutes of all the 

meetings shall be public records, available to the public in accordance with chapter 119, F.S. 

(k) Subrecipient warrants that all unmanufactured and manufactured articles, materials, and 

supplies which are acquired for public use under this Agreement have been produced in the United States 

as required under 41 U.S.C §8302, unless it would not be in the public interest or unreasonable in cost 

(I) Subrecipient is subject to and shall comply with sections 11.062 and 216.347, F.S. The use of 

funds under this Agreement for the purpose of lobbying the Florida Legislature, the judicial branch, or any 

State agency is prohibited pursuant to section 216.347, F.S. Subrecipient shall not, in connection with this 

or any other agreement with the State, directly or indirectly: (1) offer, confer, or agree to confer any 

pecuniary benefit on anyone as consideration for any State officer or employee's decision, opinion, 

recommendation, vote, other exercise of discretion, or violation of a known legal duty; or (2) offer, give, or 

agree to give to anyone any gratuity for the benefit of, or at the direction or request of, any State officer or 

employee. For purposes of clause (2), "gratuity" means any payment of more than nominal monetary value 

in the form of cash, travel, entertainment, gifts, meals, lodging, loans, subscriptions, advances, deposits of 

money, services, employment, or contracts of any kinds. Upon request of DEO's Inspector General, or other 
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authorized State official, Subrecipient shall provide any type of information the Inspector General deems 

relevant to Subrecipient's integrity or responsibility. Such information may include, but is not limited to, 

Subrecipient's business or financial records, documents, or files of any type or form that refer to or relate 

to this Agreement. Subrecipient shall retain such records for the longer of: (1) five years after the expiration 

of this Agreement; or (2) the period required by the General Records Schedules maintained by the Florida 

Department of State. 

(m) Subrecipient shall reimburse the State for the reasonable costs of investigation incurred by 

the Inspector General or other authorized State or Federal official for investigations of Subrecipient's 

compliance with the terms ofthis or any other agreement between Subrecipient and the State which results 

in the termination, suspension, or debarment of Subrecipient. Such costs shall include, but shall not be 

limited to: salaries of investigators, including overtime; travel and lodging expenses; and expert witness and 

documentary fees. Subrecipient will not be responsible for any costs of investigations that do not result in 

Subrecipienfs termination, suspension, or debarment. 

(n) Pursuant to section 287.133(2)(a), F.S., a person or affiliate who has been placed on the 

Convicted Vendor List following a conviction for a public entity crime may not submit a bid, proposal, or 

reply on a contract to provide any goods or services to a public entity; may not submit a bid, proposal, or 

reply on a contract with a public entity for the construction or repair of a public building or public work; may 

not submit bids, proposals, or replies on leases of real property to a public entity; may not be awarded or 

perform work as a contractor, supplier, subcontractor or consultant under a contract with any public entity 

and may not transact business with any public entity in excess of the threshold amount provided in section 

287.017, F.S., for Category Two for a period of thirty-six (36) months from the date of being placed on the 

convicted vendor list. Subrecipient affirms that it is aware of the provisions of section 287.133(2)(a), F.S., 

and that at no time has Subrecipient been convicted of a Public Entity Crime. Subrecipient shall not violate 

such law and any conviction during the term of this Agreement may result in the termination of this 

Agreement in accordance with section 287.133(4), F.S. 

(o) Subject to chapter 119, F.S., Subrecipient shall not publicly disseminate any information 

concerning this Agreement without prior written approval from DEO, including, but not limited to 

mentioning this Agreement in a press release or other promotional material, identifying DEO or the State as 

a reference, or otherwise linking Subrecipient's name and either a description of this Agreement or the 

name of DEO or the State in any material published, either in print or electronically, to any entity that is not 

a Party to this Agreement, except potential or actual authorized distributors, dealers, resellers, or service 

representatives. 
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(p) As required by section 286.25, F.S., if Subrecipient is a nongovernmental organization which 

sponsors a program financed wholly or in part by State funds, including any funds obtained through this 

Agreement, it shall, in publicizing, advertising, or describing the sponsorship of the program, state: 

"Sponsored by [Su brecipient's name] and the State of Florida, Department of Economic Opportunity." If the 

sponsorship reference is in written material, the words "State of Florida, Department of Economic 

Opportunity" must appear in the same size letters or type as the name of the organization. 

(q) Mandatory Disclosure Requirements: 

1. Conflict of Interest: Subrecipient is subject to chapter 112, F.S. Subrecipient-contractor 

shall disclose the name of any officer, director, employee, or other agent who is also an employee of the 

State. Subrecipient-contractor shall also disclose the name of any State employee who owns, directly or 

indirectly, more than a five percent (5%) interest in Subrecipient-contractor or its affiliates. 

2. Convicted Vendors: Subrecipient is subject to section 287.133, F.S., and shall disclose to 

DEO if Subrecipient or any of its affiliates, as defined by section 287.133(1)(a), F.S., is on the Convicted 

Vendor List. A person or affiliate placed on the Convicted Vendor List following a conviction for a Public 

Entity Crime is prohibited from doing any of the activities listed in Subparagraph (20)(n) above for a period 

of 36 months from the date of being placed on the Convicted Vendor List. 

3. Vendors on Scrutinized Companies Lists: If this Agreement is in the amount of one million 

dollars ($1,000,000.00) or more, in executing this Agreement, Subrecipient certifies that it is not listed on 

either the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities 

in the Iran Petroleum Energy Sector List, created pursuant to section 215.473, F.S., or the Scrutinized 

Companies that Boycott Israel List, created pursuant to 215.4725, F.S., or engaged in a boycott of Israel, or 

engaged in business operations in Cuba or Syria. 

a. Pursuant to section 287.135, F.S., DEO may immediately terminate this Agreement for 

cause if Subrecipient is found to have submitted a false certification or if Subrecipient is placed on the 

Scrutinized Companies with Activities in Sudan List, the Scrutinized Companies with Activities in the Iran 

Petroleum Energy Sector List, or is engaged in a boycott of Israel, or has been engaged in business operations 

in Cuba or Syria, during the term of this Agreement. 

b. If DEO determines that Subrecipient has submitted a false certification, DEO shall 

provide written notice to Subrecipient. Unless Subrecipient demonstrates in writing, within 90 days of 

receipt of the notice, that DEO's determination of false certification was made in error, DEO shall bring a 

civil action against Subrecipient. If DEO's determination is upheld, Subrecipient will be liable for a civil 

penalty equal to the greater of two million dollars and zero cents ($2,000,000.00) or twice the amount of 

this Agreement, and Subrecipient will be ineligible to bid on any contract with an agency or local 
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governmental entity for three (3) years after the date of DEO's determination of false certification by 

Subrecipient. 

c. If Federal law ceases to authorize the states to adopt and enforce the contracting 

prohibition identified herein, this provision shall be null and void. 

4. Discriminatory Vendors: Subrecipient is subject to section 287.134, F.S. and affirms that it 

is aware of the provisions of section 287.134(2)(a), F.S., and that at no time has Subrecipient been placed 

on the Discriminatory Vendor List. Subrecipient shall not violate such law during the term of this Agreement. 

Subrecipient shall disclose to DEO if Subrecipient or any of its affiliates, as defined by section 287.134(1)(a), 

F.S., appears on the Discriminatory Vendor List. An entity or affiliate placed on the Discriminatory Vendor 

List pursuant to section 287.134, F.S., may not: 

a. Submit a bid on a contract to provide any goods or services to a public entity; 

b. Submit a bid on a contract with a public entity for the construction or repair of a public 

building or public work; 

c. Submit bids on leases of real property to a public entity; or 

d. Be awarded or perform work as a contractor, supplier, sub-contractor, or consultant 

under a contract with any public entity; or transact business with any public entity. 

(r) Abuse, Neglect, and Exploitation Incident Reporting: In compliance with sections 39.201 and 

415.1034, F.S., an employee of Subrecipient who knows or has reasonable cause to suspect that a child, 

aged person, or disabled adult is or has been abused, neglected, or exploited shall immediately report such 

knowledge or suspicion to the Florida Abuse Hotline by calling 1-800-96ABUSE, or via the web reporting 

option at http://www.dcf.state.fl.us/a buse/report/, or via fax at 1-800-914-0004. 

(19) FEDERAL REQUIREMENTS PERTAINING TO LOBBYING 

(a) Federal grant funds provided under this Agreement may not be used by Subrecipient or any 

contractor to support lobbying activities to influence proposed or pending Federal legislation or 

appropriations. This prohibition is related to the use of Federal grant funds and not intended to affect an 

individual's right or that of any organization, to petition Congress, or any other level of Government, through 

the use of other resources. 

(b) Subrecipient certifies, by the authorized representative's signature to this Agreement, that 

to the best of its knowledge and belief, no Federal appropriated funds have been paid or will be paid, by or 

on behalf of Subrecipient, to any person for influencing or attempting to influence an officer or employee 

of any Federal agency, a member of Congress, an officer or employee of Congress, or an employee of a 

member of Congress in connection with the awarding of any Federal contract, the making of any Federal 

grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, 
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continuation, renewal, amendment or modification of any Federal contract, grant, loan or cooperative 

agreement. 

(c) Subrecipient shall complete and submit Standard Form·LLL, "Disclosure Form to Report 

Lobbying" if any funds other than Federally appropriated funds have been paid or will be paid to any person 

for influencing or attempting to influence an officer or employee of any Federal agency, a member of 

Congress, an officer or employee of Congress, or an employee of a member of Congress in connection with 

this Federal contract, grant, loan or cooperative agreement. 

(d) Subrecipient shall comply with the requirements of 31 U.S.C. § 1352, and require all 

contractors of subawards (including contracts, subcontracts, subgrants, grants, loans, and cooperative 

agreements) to comply with 31 U.S.C. § 1352. In addition, Subrecipient shall ensure that all subawards 

contain the certification set forth in Subparagraph (21)(b) above and the content of Subparagraph (21)(c) 

above. Subrecipient shall require that all contractors provide such certifications and, when applicable, 

submit the completed Disclosure Form to Report Lobbying. This certification is a material representation of 

fact upon which reliance was placed when this transaction was made or entered into. Submission of this 

certification is a prerequisite for making or entering into this transaction. Any person who makes an 

expenditure prohibited by Subparagraph (21)(b) or fails to file or amend the declaration required by 

Subparagraph (21)(c) shall be subject to a civil penalty of not less than ten thousand dollars and zero cents 

($10,000.00) and not more than one hundred thousand dollars and zero cents ($100,000.00) for each such 

expenditure and such failure. 

(20) COPYRIGHT PATENT AND TRADEMARK 

Any, and all, patent rights accruing under or in connection with the performance of this 

Agreement are hereby reserved to the State of Florida. Any and all copyrights accruing under or in 

connection with the performance of this Agreement are hereby transferred by Subrecipient to the State of 

Florida. 

(a) If Subrecipient has a pre-existing patent or copyright, Subrecipient shall retain all rights and 

entitlements to that pre-existing patent or copyright unless this Agreement provides otherwise. 

(b) If any discovery or invention is developed in the course of or as a result of work or services 

performed under this Agreement, or in any way connected with it, Su brecipient sha II refer the discovery or 

invention to DEO for a determination whether the State of Florida will seek patent protection in its name. 

Any patent rights accruing under or in connection with the performance of this Agreement are reserved to 

the State of Florida. If any books, manuals, films, or other copyrightable material are produced, Subrecipient 

shall notify DEO. Any copyrights accruing under or in connection with the performance under this 

Agreement are transferred by Subrecipient to the State of Florida. 
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(c) Within thirty days of execution of this Agreement, Subrecipient shall disclose all intellectual 

properties relating to the performance of this Agreement which he or she knows or should know could give 

rise to a patent or copyright. Subrecipient shall retain all rights and entitlements to any pre-existing 

intellectual property which is so disclosed. Failure to disclose will indicate that no such property exists. DEO 

shall then, under Subparagraph (b), above, have the right to all patents and copyrights which accrue during 

performance of this Agreement. 

(21) LEGAL AUTHORIZATION 

(a) Subrecipient certifies that it has the legal authority to receive the funds under this 

Agreement and that its governing body has authorized the execution and acceptance of this Agreement. 

The undersigned person certifies that he or she has the authority to legally execute and bind Sub recipient 

to the terms of this Agreement. 

(b) Prior to execution of this Agreement, Subrecipient shall disclose all prior or on-going civil or 

criminal litigation, investigations, arbitration or administrative proceedings (Proceedings) involving 

Subrecipient (and each of Subrecipient's contractors) in a written statement to DEO's Grant Manager. 

Thereafter, Subrecipient has a continuing duty to promptly disclose all Proceedings upon occurrence. This 

duty of disclosure applies to Subrecipient's and Subrecipient's contractor's officers and directors when any 

Proceeding relates to the officer's or director's business or financial activities. Details of settlements that 

are prevented from disclosure by the terms of the settlement may be annotated as such. 

(22) ASSURANCES 

Su brecipient shall comply with any Statement of Assurances incorporated as Attachment F. 

(23) PURCHASING 

(a) Prison Rehabilitative Industries and Diversified Enterprises, Inc. (PRIDE): In accordance with 

section 946.51S(6). F.S., if a product or service required for the performance of this Agreement is certified 

by or is available from PRIDE and has been approved in accordance with section 946.515(2). F.S., the 

following statement applies: 

IT IS EXPRESSLY UNDERSTOOD AND AGREED THAT ANY ARTICLES WHICH ARE THE 

SUBJECT OF, OR REQUIRED TO CARRY OUT, THIS CONTRACT SHALL BE PURCHASED FROM 

THE CORPORATION IDENTIFIED UNDER CHAPTER 946, F.S., IN THE SAME MANNER AND 

UNDER THE SAME PROCEDURES SET FORTH IN SECTION 946.515(2) AND (4). F.S.; AND 

FOR PURPOSES OF THIS CONTRACT THE PERSON, FIRM, OR OTHER BUSINESS ENTITY 

CARRYING OUT THE PROVISIONS OF THIS CONTRACT SHALL BE DEEMED TO BE 

SUBSTITUTED FOR THIS AGENCY INSOFAR AS DEALINGS WITH SUCH CORPORATION ARE 

CONCERNED. 
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The above clause is not applicable to contractors unless otherwise required by law. Additional information 

about PRIDE and the products it offers is available at http:ljwww.pride-enterprises.org. 

(b) Products Available from the Blind or Other Handicapped (RESPECT): In accordance with 

section 413.036(3), F.S., if a product or service required for the performance of this Agreement is on the 

procurement list established pursuant to section 413.035(2), F.S., the following statement applies: 

IT IS EXPRESSLY UNDERSTOOD AND AGREED THAT ANY ARTICLES THAT ARE THE SUBJECT 

OF, OR REQUIRED TO CARRY OUT, THIS CONTRACT SHALL BE PURCHASED FROM A 

NONPROFIT AGENCY FOR THE BLIND OR FOR THE SEVERELY HANDICAPPED THAT IS 

QUALIFIED PURSUANT TO CHAPTER 413, FLORIDA STATUTES, IN THE SAME MANNER AND 

UNDER THE SAME PROCEDURES SET FORTH IN SECTION 413.036(1) AND (2), FLORIDA 

STATUTES; AND FOR PURPOSES OF THIS CONTRACT THE PERSON, FIRM, OR OTHER 

BUSINESS ENTITY CARRYING OUT THE PROVISIONS OF THIS CONTRACT SHALL BE DEEMED 

TO BE SUBSTITUTED FOR THE STATE AGENCY INSOFAR AS DEALINGS WITH SUCH 

QUALIFIED NONPROFIT AGENCY ARE CONCERNED. 

Additional information about the designated nonprofit agency and the products it offers is available at 

http://www. res pectofflori d a. or g. 

(c) Subrecipient shall procure any recycled products or materials which are the subject of or are 

required to carry out this Agreement in accordance with section 403.7065, F.S. 

(24) SEVERABILITY 

If any provision, in whole or in part, of this Agreement is held to be void or unenforceable by a 

court of competent jurisdiction, that provision shall be enforced only to the extent that it is not in violation 

of law or is not otherwise unenforceable, and all other provisions remain in full force and effect. 

(25) PROGRAMMATIC DOCUMENTS 

Subrecipient represents and warrants that it has notice of, and agrees to be bound by and 

provide its services and perform this Agreement in accordance with, the following Programmatic 

Documents, and any revisions thereto, which are incorporated herein by reference, and which are available 

upon request from DEO's Grant Manager for this Agreement, as set forth in Paragraph (16), Notice and 

Contact, above: 

(a) The Florida Weatherization Assistance Program Health and Safety Plan (WAP Safety Plan); 

(b) The 2016 Florida Weatherization Assistance Program Procedures and Guidelines Manual 

(WAP Procedures Manual); 

(c) The Florida Weatherization Assistance Program Single Family Priority Lists Site Built and 

Manufactured Homes (WAP Priority List); 

·- Page 21 

347 



348

(d) The Florida Weatherization Assistance Program Monitoring Protocol (WAP Monitoring 

Protocol); and 

(e) The Florida Standard Work Specifications Field Guide for Single-Family Homes and the 

Florida Standard Work Specifications Field Guide for Manufactured Housing (Field Guides). 

(26) ATTACHMENTS AND EXHIBITS 

(a) All attachments and exhibits to this Agreement are incorporated as if set out fully herein. 

(b) In the event of any inconsistencies or conflict between the language of this Agreement and 

the attachments, the language of the attachments shall control, but only to the extent of the conflict or 

inconsistency. 

(c) This Agreement has the following attachments and exhibits: 

Exhibit 1- Audit Requirements 

Exhibit 1-A- Funding Sources 

Exhibit 2- Audit Compliance Certification 

Attachment A- Scope of Work 

Exhibit 1 to Attachment A- Budget Directions 

Exhibit 2 to Attachment A- Budget & County Allocations 

Exhibit 3 to Attachment A -Schedule of Deliverables 

Attachment B - Program Statutes and Regulations 

Attachment C- Reports 

Attachment D- Justification of Advance 

Attachment E- Property Management and Procurement 

Attachment F- Statement of Assurances 

Attachment G- Warranties and Representations 

Attachment H- Certification Regarding Debarment 

Attachment I- Trafficking Victims Protection Act of 2000 

Attachment J- Subrecipient Information 

(27) TERMS AND CONDITIONS 

This Agreement contains all the terms and conditions agreed upon by the Parties. 
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STATE OF FLORIDA 

DEPARTMENT OF ECONOMIC OPPORTUNITY 

FEDERALLY FUNDED SUBGRANT AGREEMENT 

SIGNATURE PAGE 

IN WITNESS WHEREOF, the Parties have duly executed and delivered this Agreement as of the 

date set forth below. 

SUBRECIPIENT 

Orange, County of 

(Type Legal Name of Subrecipient) 

By: ____________________ __ 

Teresa Jacobs, Orange County Mayor 
(Type Name and Title Here) 

Date: ______________________ __ 

59-6000773 
Federal Identification Number 

064797251 
DUNS Number 

16WX·OG .. 06-58-08-025 
Agreement Number 

--~··------

STATE OF FLORIDA 
DEPARTMENT OF ECONOMIC OPPORTUNITY 

By:-----------

Director, Division of Community Development 

Date: ____________________ _ 

Approved as to form and legal 
sufficiency, subject only to full and 
proper execution by the Parties. 

Office of the General Counsel 
Department of Economic Opportunity 

By: ______________________ _ 

Approved Date:-------------------
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FY 2016 WAP AGREEMENT 
EXHIBIT 1 

AUDIT REQUIREMENTS 

The administration of resources awarded by DEO to the Subrecipient may be subject to audits and/or 
monitoring by DEO as described in this section. 

MONITORING 

In addition to reviews of audits conducted in accordance with OMB Circular A-133 and Section 215.97, F.S., 
as revised (see "AUDITS" below), monitoring procedures may include, but not be limited to, on-site visits by 
DEO staff, limited scope audits as defined by OMB Circular A-133, as revised, and/or other procedures. By 
entering into this agreement, the Subrecipient agrees to comply and cooperate with any monitoring 
procedures/processes deemed appropriate by DEO. In the event DEO determines that a limited scope audit 
of the recipient is appropriate, the Subrecipient agrees to comply with any additional instructions provided 
by DEO staff to the Subrecipient regarding such audit. The Subrecipient further agrees to comply and 
cooperate with any inspections, reviews, investigations, or audits deemed necessary by the Chief Financial 
Officer (CFO) or Auditor General. 

AUDITS 

PART 1: FEDERALLY FUNDED 

This part is applicable if the recipient is a State or local government or a non-profit organization as defined 
in OMB Circular A-133, as revised. 

1. In the event that the Subrecipient expends $300,000 ($500,000 for fiscal years ending after December 
31, 2003) or more in Federal awards in its fiscal year, the Subrecipient must have a single or program
specific audit conducted in accordance with the provisions of OMB Circular A-133, as revised. Exhibit 
1-A to this agreement indicates Federal resources awarded through DEO by this agreement. In 
determining the Federal awards expended in its fiscal year, the Subrecipient shall consider all sources 
of Federal awards, including Federal resources received from DEO. The determination of amounts of 
Federal awards expended should be in accordance with the guidelines established by OMB Circular A-
133, as revised. An audit of the Subrecipient conducted by the Auditor General in accordance with the 
provisions ofOMB Circular A-133, as revised, will meet the requirements of this part. 

2. In connection with the audit requirements addressed in Part I, paragraph 1, the recipient shall fulfill 
the requirements relative to auditee responsibilities as provided in Subpart C of OMB Circular 
A-133, as revised. 

3. If the Subrecipient expends less than $300,000 ($500,000 for fiscal years ending after December 31, 
2003) in Federal awards in its fiscal year, an audit conducted in accordance with the provisions of OMB 
Circular A-133, as revised, is not required. In the event that the Subrecipient expends less than 
$300,000 ($500,000 for fiscal years ending after December 31, 2003) in Federal awards in its fiscal 
year and elects to have an audit conducted in accordance with the provisions of OMB Circular A-133, 
as revised, the cost of the audit must be paid from non-Federal resources (i.e., the cost of such an 
audit must be paid from the recipient resources obtained from other than Federal entities). 

4. Title 2 C.F.R. part 200, entitled Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards, also known as the Uniform Guidance, supersedes and consolidates 
the requirements of OMB Circulars A-21, A-87, A-110, A-122, A-89, A-102 and A-133 and is effective 
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for Federal awards or increments of awards issued on or after December 26, 2014. Please refer to title 
2 C.F.R. part 200 for revised definitions, reporting requirements and auditing thresholds referenced 
in this Attachment and Agreement accordingly. 2 C.F.R. part 200, has been adopted and 
supplemented, and given regulatory effect by DOE at 2 C.F.R. part 910. 

Part II: STATE FUNDED 

This part is applicable if the recipient is a non-state entity as defined by Section 215.97(2), Florida Statutes. 

1. In the event that the Subrecipient expends a total amount of state financial assistance equal to or in 
excess of $500,000 in any fiscal year of such Subrecipient (for fiscal years ending September 30, 2004 
or thereafter}, the Subrecipient must have a State single or project-specific audit for such fiscal year 
in accordance with Section 215.97, F.S.; applicable rules of the Department of Financial Services; and 
Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations}, Rules 
of the Auditor General. Exhibit 1-A to this agreement indicates state financial assistance awarded 
through DEO by this agreement. In determining the state financial assistance expended in its fiscal 
year, the Subrecipient shall consider all sources of state financial assistance, including state financial 
assistance received from DEO, other state agencies, and other non-state entities. State financial 
assistance does not include Federal direct or pass-through awards and resources received by a non
state entity for Federal program matching requirements. 

2. In connection with the audit requirements addressed in Part II, paragraph 1, the Subrecipient shall 
ensure that the audit complies with the requirements of section 215.97(8}, Florida Statutes. This 
includes submission of a financial reporting package as defined by section 215.97(2}, Florida Statutes, 
and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), 
Rules of the Auditor General. 

3. If the Subrecipient expends less than $500,000 in state financial assistance in its fiscal year (for fiscal 
years ending September 30, 2004 or thereafter), an audit conducted in accordance with the provisions 
of section 215.97, Florida Statutes, is not required. In the event that the Subrecipient expends less 
than $500,000 in state financial assistance in its fiscal year and elects to have an audit conducted in 
accordance with the provisions of section 215.97, F.S., the cost of the audit must be paid from the 
non-state entity's resources (i.e., the cost of such an audit must be paid from the Subrecipient's 
resources obtained from other than State entities). 

4. Additional information regarding the Florida Single Audit Act can be found at: 

http://www. m yflorid a. com/ au dge n/pages /flsa a. ht m 

PART Ill: OTHER AUDIT REQUIREMENTS 

None. 

PART IV: REPORT SUBMISSION 

1. Copies of reporting packages for audits conducted in accordance with OMS Circular A-133, as revised, 
and required by Part I of this agreement shall be submitted, when required by Section .320 (d), OMS 
Circular A-133, as revised, by or on behalf of the recipient directly to each of the following at the 
address indicated: 

A. DEO at each of the following addresses: 

Electronic copies (preferred): Audit@deo.myflorida.com 
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or 

Paper (hard copy): 

Department Economic Opportunity 
MSC # 130, Caldwell Building 
107 East Madison Street 
Tallahassee, FL 32399-4126 

B. The Federal Audit Clearinghouse designated in OMB Circular A-133, as revised (the number of 
copies required by Sections .320 (d)(l) and (2), OMB Circular A-133, as revised, should be 
submitted to the Federal Audit Clearinghouse) at the following address: 

Federal Audit Clearinghouse 
Bureau of the Census 
1201 East 10'h Street 
Jeffersonville, IN 47132 

C. Other Federal agencies and pass-through entities in accordance with Sections .320 (e) and (f), 
OMB Circular A-133, as revised. 

2. Pursuant to Section .320 (f), OMB Circular A-133, as revised, the Subrecipient shall submit a copy of 
the reporting package described in Section .320(c), OMB Circular A-133, as revised and any 
management letter issued by the auditor, to DEO at each of the following addresses: 

Electronic copies (preferred): Audit@deo. myflorida.com 

or 

Paper (hard copy): 

Department Economic Opportunity 
MSC # 130, Caldwell Building 
107 East Madison Street 
Tallahassee, FL 32399-4126 

3. Copies of financial reporting packages required by Part II of this agreement shall be submitted by or 
on behalf of the Subrecipient directly to each of the following: 

A. DEO at each of the following addresses: 

Electronic copies (preferred): Audit@deo.myflorida.com 

or 

Paper (hard copy): 

Department Economic Opportunity 
MSC # 130, Caldwell Building 
107 East Madison Street 
Tallahassee, FL 32399-4126 

B. The Auditor General's Office at the following address: 

Auditor General 
Local Government Audits/342 
Claude Pepper Building, Room 401 
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111 West Madison Street 
Tallahassee, FL 32399-1450 

Email Address: flaudgen_localgovt@aud.state.fl.us 

4. Copies of reports or the management letter required by Part Ill of this agreement shall be submitted 
by or on behalf of the Subrecipient directly to: 

A. DEO at each of the following addresses: 

N/A 

5. Any reports, management letter, or other information required to be submitted to DEO pursuant to this 
agreement shall be submitted timely in accordance with OMB Circular A-133, Florida Statutes, and 
Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules 
of the Auditor General, as applicable. 

6. Subrecipients, when submitting financial reporting packages to DEO for audits done in accordance with 
OMB Circular A-133 or Chapters 10.550 (local governmental entities) or 10.650 (non-profit and for-profit 
organizations), Rules of the Auditor General, should indicate the date that the reporting package was 
delivered to the Subrecipient in correspondence accompanying the reporting package. 

PART V: RECORD RETENTION 

1. The Subrecipient shall retain sufficient records demonstrating its compliance with the terms of this 
agreement for a period of five (5) years from the date the audit report is issued, or five (5) state fiscal 
years after all reporting requirements are satisfied and final payments have been received, whichever 
period is longer, and shall allow DEO, or its designee, CFO, or Auditor General access to such records 
upon request. The Subrecipient shall ensure that audit working papers are made available to DEO, or its 
designee, CFO, or Auditor General upon request for a period of five (5) years from the date the audit 
report is issued, unless extended in writing by DEO. In addition, if any litigation, claim, negotiation, audit, 
or other action involving the records has been started prior to the expiration of the controlling period 
as identified above, the records shall be retained until completion of the action and resolution of all 
issues which arise from it, or until the end of the controlling period as identified above, whichever is 
longer. 
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FY 2016 WAP AGREEMENT 

EXHIBIT 1-A 

FUNDING SOURCES 

FEDERAL RESOURCES AWARDED TO SUBRECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE 

FOLLOWING: 

Subrecipient's DUNS Registered Name: Orange, County of 

Subrecipient's DUNS Number: 064797251 

Federal Award Identification Number: G-1601FLLIEA 

Federal Award Date: October 22, 2015 

Subaward Period of Performance Start and End Date: Aprill, 2016 through March 31, 2017 

Amount of Federal Funds Obligated by this action by the pass-through $9,259,456.00 
entity to Subrecipient: 

Total Amount of the Federal Funds Obligated to Subrecipient by the $488,355.00 
pass-through entity including the current obligation: 

Total Amount of the Federal Award committed to Subrecipient by the $61,729,709.00 

pass-through entity: 

Federal award project description, as required to be responsive to the Energy savings home improvements to 

Federal Funding Accountability and Transparency Act (FFATA): eligible low income households. 

Federal Awarding Agency: U.S. Department of Health and Human 
Services; 

Pass-Through Entity: Florida Department of Economic Opportunity 

Contact lnform_ation for Awarding Official of pass-through entity: Contact: Paula Lemmo, 850-717-8450 -
Catalog of Federal Domestic Assistance Number: 93.568 

Catalog of Federal Domestic Assistance Title: low Income Home Energy Assistance 
Program 

Research and Development: No 

Indirect Cost Rate {if not applicable, please write "N/ A"): 14 9448% 
.·. 

Subrecipien.~'s DUNS Registered Name: - N/A ···----

Subrecipient's DUNS Numb~-~-: . . n 

---··---· 
N/A 

·-··· 

Federal Award Identification Number: DE-EE0006146 
-····· 

Federal Award Date: N/A 

Subaward Period of Performance Start and End Date: N/A 

Amount of Federal Funds Obligated by this action by the pass-through N/A 
entity to Subrecipient: 

Total Amount of the Federal Funds Obligated to Subrecipient by the N/A 
pass-through entity including the current obligation: 

Total Amount of the Federal Award committed to Subrecipient by the N/A 
pass-through entity: 

Federal award project description, as required to be responsive to the Energy savings home improvements to 
Federal Funding Accountability and Transparency Act (FFATA): eligible low income households 

Federal Awarding Agency: U.S. Department of Energy 
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Pass-Through Entity: Florida Department of Economic Opportunity 

Contact Information for Awarding Official of Pass-Through Entity: Contact: Paula Lemmo, 850-717-8450 

Catalog of Federal Domestic Assistance Number: 81.042 

Catalog of Federal Domestic Assistance Title: Weatherization Assistance Program 

Research and Development: No 

Indirect Cost Rate{if not applicable, please write ''N/A11
): 123282% 

COMPLIANCE REQUIREMENTS APPLICABLE TO THE FEDERAL RESOURCES AWARDED PURSUANT TO THIS 
AGREEMENT ARE AS FOLLOWS: 

Federal Program: 

1. Subrecipient shall use the WAP funds to perform energy saving repairs and installation of energy 
saving measures on qualified single family dwellings in accordance with all attachments to this 
Agreement, applicable Uniform Guidance, WAP Procedures Manual, Field Guides and the FFY 2016 
WAP State Plan. 

2. Subrecipient shall comply with applicable Uniform Guidance, DEO's WAP requirements, and 
eligibility requirements as set forth in the U.S. Department of Energy regulations codified in Title 
10 of the Code of Federal Regulations, part 440 -Weatherization Assistance Program for Low
Income Persons. 

STATE RESOURCES AWARDED TO SUBRECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE 
FOLLOWING: N/A 

MATCHING RESOURCES FOR FEDERAL PROGRAMS: 

Federal Program: N/A 

SUBJECT TO SECTION 215.97, FLORIDA STATUTES: 

State Project: N/A 

COMPLIANCE REQUIREMENTS APPLICABLE TO STATE RESOURCES AWARDED PURSUANT TO THIS 
AGREEMENT ARE AS FOLLOWS: N/A 

NOTE: Title 2 C.F.R. § 200.331 and section 215.97(5), Florida Statutes, require that the information about 
Federal Programs and State Projects included in Exhibit 1 be provided to Subrecipient. 
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FY 2016 WAP AGREEMENT 
EXHIBIT 2 

Audit Compliance Certification 

Email a copy of this form within 60 days of the end of each fiscal year in which this grant was open 
to audit@deo.myflorida. com. 

Grantee: Orange, County of 

FEIN: 59-6000776 I Grantee's Fiscal Year: 2016-2017 

Contact's Name: Sherry Paramore I Contact's Phone: 407-836-7505 

Contact's Email: Sherry.Paramore@ocfl.net 

1. Did Grantee expend State financial assistance, during its fiscal year, that it received under any 
agreement (e.g., contract, grant, memorandum of agreement, memorandum of understanding, 
economic incentive award agreement, etc.) between Subrecipient and the Department of Economic 
Opportunity (DEO)? DYes 0No 

If the above answer is yes, answer the following before proceeding to item 2. 

Did Grantee expend $750,000 or more of State financial assistance (from DEO and all other sources 
of State financial assistance combined) during its fiscal year? Oves 0No 

If yes, Subrecipient certifies that it will timely comply with all applicable State single or project-
specific audit requirements of section 215.97, Florida Statutes, and the applicable rules of the 
Department of Financial Services and the Auditor General. 

2. Did Subrecipient expend Federal awards during its fiscal year that it received under any agreement 
(e.g., contract, grant, memorandum of agreement, memorandum of understanding, economic 
incentive award agreement, etc.) between Subrecipient and DEO? []Yes D No 

If the above answer is yes, also answer the following before proceeding to execution of this 
certification: 

Did Subrecipient expend $750,000 or more in Federal awards (from DEO and all other sources of 
Federal awards combined) during its fiscal year? [)(]Yes 0No 

If yes, Subrecipient certifies that it will timely comply with all applicable single or program-
specific audit requirements of title 2 C.F.R. part 200, subpart F, as adopted and supplemented by 
DOE at 2 C.F.R. part 910 .. 

By signing below, I certify, on behalf of Subrecipient, that the above representations for items 1 and 
2 are true and correct. 

Signature of Authorized Representative Date 

Sherry Paramore Division Manager 

Printed Name of Authorized Representative Title of Authorized Representative 
··-
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I. GENERAL POLICY 

FY 2016 WAP AGREEMENT 
ATTACHMENT A 
SCOPE OF WORK 

Subrecipient shall comply with the following requirements, and if applicable, ensure all contracts 
require compliance with the following requirements. In carrying out this Agreement, Subrecipient 
shall provide all necessary personnel, materials, services and facilities, except as otherwise provided 
herein, to carry out the program. Subrecipient shall designate an individual, referred to by DEO as 
the WAP Coordinator, who will be responsible for ensuring that the following activities are adhered 
to: 

A. Identify and solicit eligible low-income residents within Subrecipient's identified service area 
who have the need and desire for energy conservation assistance. Subrecipient shall make the 
services provided for under this Agreement available to all eligible clients in the counties it 
serves, subject to the availability of funds. 

B. Subrecipient shall provide weatherization services at an average expenditure limit of$7,105 per 
unit for labor, weatherization materials and related matters. This per dwelling amount does not 
include the Health and Safety average expenditure limit of $1,059 per dwelling that may also be 
expended. For budget and production deliverables specifics, see Exhibit 3 to Attachment A, 
Schedule of Deliverab/es, of this Agreement. 

C. Subrecipient shall weatherize dwellings in such a manner that will provide continuous service 
from the commencement date to the expiration date of the Agreement. All counties must be 
served with the allocated dollar amounts listed in Exhibit 2 to Attachment A, Budget Summary 
and County Allocation, of this Agreement. If funds are not being spent in proportion to the 
progression of months, or the county allocations, funding will be subject to reallocation. 

D. Subrecipient shall provide DEO with documentation and reports as required by this Agreement, 
including, but not limited to budget balances, as well as any other information related to this 
project, or as may otherwise be specified by DEO. 

E. Subrecipient shall complete work on all dwellings in accordance with the Field Guides, the WAP 
Procedures Manual, the WAP Priority List, any Supporting Weatherization Program Notices, 
andany supplemental DEO and DOE guidelines, unless Subrecipient secures written permission 
from DEO otherwise. 

F. The health and safety of the clients, Subrecipient's staff, contractors and the integrity of the 
building structure shall not be compromised by any work completed with weatherization funds. 

G. Subrecipient shall ensure that all installed weatherization materials meet the materials 
standards taken from Appendix A to 10 C.F.R. part 440, be of good quality, and be installed in a 
safe, cost effective manner. 

H. Work and materials not meeting quality expectations, as determined by DEO with reference to 
10 C.F.R. part 440 and the WAP Procedures Manual, may subject Subrecipient to written 
findings. Subrecipient may be required by DEO to perform re-inspections or "go-backs" on any 
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work performed by Subrecipient or its contractors which does not meet quality expectations, in 
DEO's sole discretion, and for which DEO has issued a finding, The costs incurred for any work 
performed by Subrecipient or its contractors which does not meet quality expectations, in DEO's 
sole discretion, and for which DEO has issued a finding may be disallowed by DEO. 

II. SUBRECIPIENT RESPONSIBILITIES 

A. File Documentation Responsibilities 
Each client file shall contain the following documentation: 

• Client intake Form; 
• Client income documentation (for 

past twelve months); 

• Documentation of ownership or 
signed Landlord Agreement Form 

• Social Security Documentation (if 
applicable) 

• Copy of client photo ID 

• Copy of client utility bill 
• Client Selection (Priority) Criteria 

Form 

• Copy of Complaint Appeal 
Procedures Form signed and 
dated by client 

• Inspection/Audit Data and Results 
• Pre-Work Order Agreement 

B. Recordkeeping 

• Building Work Report 
• Copy of bid package(s), invoices, 

receipts, payment vouchers 
• Pre 1978 dwellings - Certified 

Renovator Documentation or 
Clearance Testing 

• Copies of any approved waivers 

• Copies of applicable Pre and Final 
Permits 

• Client File Checklist 

• RED Calculator printouts 

• Refrigerator Metering record 

• QCIInspector Sheet 
• Infrared pictures 

In addition to any recordkeeping requirements set forth in the Agreement, including any 
attachments or exhibits thereto and this Scope of Work, Subrecipient agrees to be bound by the 
recordkeeping provisions at 10 C.F.R. part 440 and 42 U.S.C. part A, as applicable to 
Subrecipient. Subrecipient shall keep such records as U.S. Department of Energy (DOE) requires, 
including, but not limited to, records which fully disclose the amount and disposition of the 
funds received by Subrecipient, the total cost of each weatherization project, the average costs 
incurred in weatherization of individual dwelling units, the average size of the dwelling being 
weatherized, the average income of households receiving assistance, and any other records as 
deemed necessary by DOE, or by DEO in order to fulfill its recordkeeping requirements under 
10 C.F.R. part 440. Subrecipient agrees to keep its records in accordance with the 2 C.F.R. part 
200, as adopted and supplemented by 2 C.F.R. part 910. 

C. Determining Priority Service 
Subrecipient shall give priority to identifying and providing weatherization assistance to elderly 
persons, persons with disabilities, families with children under 12 years old; households with a 
high energy burden and high residential energy users in their "priority of services" point system. 
Subrecipient will coordinate with its local Low Income Home Energy Assistance Program 
(LIHEAP) provider to develop a referral process and targeted number of clients to serve. A 
minimum of 10 percent of the clients receiving weatherization services through the WAP are to 
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be LIHEAP referrals. 

D. Monitoring Visits 
The DEO staff and/or its representative shall conduct monitoring visits of Subrecipient at least 
once a year, but as frequently as DEO may desire throughout the program year. These visits are 
for the purposes of quality assurance inspections, administrative and fiscal monitoring, Training 
and Technical Assistance (T& TA), and other meetings as the need arises. The monitoring report 
shall include inspection and/or T& TA information. 

4. The monitoring staff regularly inspects units completed by Subrecipient. All installed 
materials shall be cost effective, safe, and of good quality and appearance. Discoveries of 
violations of policies and procedures are called findings. 

5. Work not meeting quality expectations may be subject to findings, required remedial work 
and/or disallowed costs. 

6. All contractor work shall pass an inspection by qualified Subrecipient staff or approved third
party contractor inspector, prior to payment. 

7. Contractor work not meeting quality expectations that requires correction shall be done 
at the contractor's expense. 

E. Findings 
Any non-compliance with the WAP Priority List, the WAP Procedures Manual or any Field Guides 
constitutes a finding, as that term is defined in the WAP Procedures Manual. Major findings are 
those which are either severe in nature as determined by the monitoring inspector or repeated. 
Minor findings are less severe or not repetitive in nature. 

Major Findings: Examples of major findings include, but are not limited to, the following: 

1. The health and safety of clients, Subrecipient staff or contractors, or the integrity of the 
building structure is threatened by work completed with the weatherization funds. 

2. A weatherization-related health or safety problem is created by, exacerbated by, or not 
corrected by the delivery of weatherization services. 

3. The omission, without appropriate authorization, of a required cost-effective measure, a 
necessary repair, or a required health and safety repair. 

4. Poor-quality work, materials, or equipment that results in significantly degraded 
performance or appearance of measures or repairs. 

5. Major expenditure offunds on measures that are not included on the National Energy Audit 
Tool (NEAT), or are not required in the WAP Priority List, WAP Procedures Manual or the 
Field Guides. 

6. Costs incurred for materials that do not meet the standards for conformance listed in 
Appendix A of 10 C.F.R. part 440. 

7. Any action or lack of action that may result in a liability that threatens the Florida 
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Weatherization Grant funds. 

8. Gross fiscal mismanagement, including any unallowable costs or any wrongful billing to the 
grant. 

Minor Findings: Examples of minor findings include, but are not limited to, the following: 

1. A single occurrence of poor-quality of work, materials, or equipment that results in minor 
degradation of performance or appearance of measures or repairs. 

2. Work site clean-up that does not meet the satisfaction of the client or the State monitor. 

3. Required energy conservation measures that are not installed, but would not contribute a 
large energy savings. 

4. Required health and safety measures that are not addressed, but are not threatening the 
health or safety of the client. 

F. Training & Technical Assistance Visits (T&TA) 
T& TA visits conducted by DEO staff and its representatives are intended for training purposes. 
Recommendations for Subrecipient actions may be issued by DEO based on circumstances 
observed and guidance will be offered on the visit report provided to Subrecipient. 

G. DEO Field Procedures Waivers 
Subrecipient may request waivers which exempt Subrecipient from performing a required 
measure, or which allow a restricted measure, if one or more of the following requirements are 
met: 

1. If it is technically not possible to install the measures. 
2. If conditions exist, and cannot be overcome, that would make the installation of the 

measure unsafe. 
3. The installation of the measure would threaten the health or safety of either the client or 

the worker. 

State waivers shall be granted by DEO on a case-by-case basis in writing. Subrecipients who are 
unable to provide services according to the WAP Priority List, the WAP Procedures Manual, or 
the Field Guides because of local building codes shall supply written documentation to DEO staff 
and request a State waiver. Work shall proceed only after approval of a waiver request in writing 
by DEO staff. 

The State waivers permit the following policy exceptions: 
1. Fuel conversions. 
2. Installation of doors and/or windows exceeding allowable amount. 
3. Other work normally considered beyond the scope of weatherization. 

Ill. PROJECT SELECTION, ENERGY AUDITS AND FINAL INSPECTIONS 

A. Subrecipient shall use properly trained and qualified energy auditors and inspectors. 
B. An Energy Audit is required on every building prior to performing any work other than 

emergency response related work. Contractors shall strictly adhere to the work order developed 
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by the auditor. No deviations from this work order shall be performed, unless authorized by the 
energy auditor or weatherization coordinator. 

C. Subrecipient's Quality Control Inspector shall ensure that all measures required by the WAP 
Priority List, the Field Guides and the WAP Procedures Manual have been installed, and that the 
work quality meets the standards required by the WAP Field Guides. 

D. Each completed project shall be inspected and the inspection shall be documented in the client 
file. No project shall be reported as completed until all weatherization materials have been 
installed and Subrecipient has performed a final quality control inspection, including any 
mechanical or subcontractor work performed. 

E. All installed weatherization materials shall meet the materials standards as detailed in Appendix 
A of 10 C.F.R. part 440, shall be of good quality, and shall be installed in a safe and effective 
manner. 

F. Project Selection 
1. Projects should be prioritized in accordance with DOE Policy. Additionally, Subrecipient 

should prioritize projects based on: 
i. owner participation; 
ii. potential energy savings based on utility bill analysis; 
iii. assurance that benefits will be direct to unit occupants; and 
iv. service to all areas of the service area. 

2. Subrecipient shall receive a signed landlord-tenant agreement before work begins on any 
individual dwelling unit. This document must be retained as part of the project file. 

G. Energy Audit 
Prior to performing an energy audit, Su brecipient's auditor shall conduct a walk-through of the 
unit to confirm the potential fort he installation of energy conservation measures, and to ensure 
that there are no major barriers to working in the building. 

The primary objectives of the energy audit is to survey the home for the potential to install 
energy conservation measures, to analyze the Savings to Investment Ratio (SIR) of potential 
measures, to check for safety hazards and building durability issues, to provide client education, 
to document the audit, and to write a work order detailing work to be done and situations that 
need to be addressed. Understanding energy use is a key to performing an exemplary audit. 

The energy audit shall include the following information: 

1. An assessment of health and safety hazards. 
2. Documentation, including, but not limited to, the type of energy audit tool used, the results 

of the audit analysis, and the DOE-promulgated priority list used to complete the energy 
audit. 

3. An assessment and record of the existing conditions of the building and its mechanical 
systems. 

4. An evaluation of the existing conditions for energy conservation opportunities and energy
related health and safety problems. 

5. A strategy for improved energy efficiency and for correcting energy-related health and 
safety problems. 

The energy audit shall also include evaluations of all of the following, per the WAP Procedures 
Manual and the WAP Field Guides: 
1. Combustion safety testing. 
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2. Air leakage analysis. 
3. Combustion efficiency determination. 
4. Thermal performance analysis. 
5. Electrical safety testing. 
6. Electric base-load testing. 
7. Indoor air quality and moisture inspection. 

Subrecipient shall provide all clients with information regarding all of the following: 
1. The weatherization process. 
2. Reducing heating and cooling costs. 
3. Water conservation and water heating. 
4. Staying cool during hot weather. 
5. Lead-based paint notification. 
6. Mold and mildew notification. 
7. Other energy-saving suggestions. 

H. Final/Quality Control Inspection Responsibilities 
Subrecipient shall be responsible for the following quality control inspection responsibilities: 
1. Energy and Conservation Inspection 

i. Review the original energy audit form. 
ii. Ensure all required procedures were performed. 
iii. Verify the accuracy of the audit, including measures that may have been omitted. 
iv. Inspect all work to ensure that standards of work quality and materials are met and 

ensure that the job site is cleaned up. 
v. Call for corrective actions where initial work does not meet standards. 

2. Health and Safety Inspection 
i. Verify that all work was completed to address related health and safety issues. 
ii. Call for corrective actions where initial work does not meet standards. 

3. File Review and Completion 
i. Review all required forms for accuracy and completion. 
ii. Document required go-backs or follow-up work. 
iii. Sign and date a quality control inspection form assuring that all requirements have 

been verified. 
iv. A job is complete only after all work installed by Subrecipient or its authorized 

representative has been completed and has passed the quality control inspection. 

IV. INSTALLATION OF MEASURES 
Weatherization measures serve all of the four following purposes: 

1. Conserve energy. 
2. Reduce energy bills. 
3. Protect residents from energy-related hazards. 
4. Protect building from damage caused by fire or moisture. 

Subrecipient shall be responsible for installing weatherization measures per the WAP Priority List, 
WAP Procedures Manual, the Field Guides and applicable local, State, and Federal code. 

V. HEALTH AND SAFETY 
Weatherization services shall be provided in a manner that minimizes risks to workers, clients, and 
clients' homes. Weatherization services shall not begin until health and safety problems are 
removed. Subrecipient shall comply with and enforce the WAP Safety Plan. 
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VI. ACCEPTANCE CRITERIA 

DEO shall evaluate this project through review of Subrecipient submitted reports. To receive a 
reimbursement for a production period (a production period spans the first day of a month through 
the last day of the month), Subrecipient shalt submit an electronic copy of each Building Work 
Report (BWR) Package along with the Financial Status Report (FSR) to DEO through the electronic 
financial management system (eGrants) by the 21st day of the following month. In addition, 
Subrecipient shall submit a signed copy of the FSR via facsimile or email to DEO by the same due 
date (Reference Attachment C, Reports). The monthly FSR shall include on-schedule completion of 
production goals. If work is behind schedule, Subrecipient shall immediately begin implementation 
of a plan to bring work up to schedule. 

VII. FINANCIAL CONSEQUENCES 

A. If Subrecipient provides services to any client more than 180 days after the client's household 
income has been verified without recertification of the client's income eligibility, Subrecipient 
shall be assessed a financial consequence in the amount of one percent (1%) of the total amount 
of weatherization services provided to the ineligible client's dwelling unit. 

B. DEO shall not reimburse any expenditures associated with Deliverables not accepted by DEO as 
successfully completed; however, this does not preclude Subrecipient from receiving payment 
for such expenditures upon successful completion of the Deliverable. 

C. If Subrecipient fails to be open, and available, for services according to its regular business hours 
as identified in Attachment F, Warranties and Representations, outside weekends and State 
holidays, Subrecipient shall pay to DEO financial consequences in the amount of $10.00 per day 
that Subrecipient failed to operate according to its regular business hours, up to a maximum of 
$100.00, for such failure, unless DEO in tis sole discretion waives such failure in writing based 
upon its determination that the failure was due to factors beyond the control of Subrecipient. 

D. Subrecipient's failure shalt result in an assessment of a financial consequence in the amount of 
$10.00 per day Subrecipient failed to operate according to its regular business hours, up to a 
maximum of $100.00. 

E. Any amounts due under this Financial Consequence section shalt be paid by Subrecipient out of 
non-Federal funds. 

VIII. EQUIPMENT INVENTORY 

Sub recipient shall submit a written inventory of all equipment acquired in whole or in part with 
weatherization funds to DEO's Grant Manager for this Agreement quarterly. Subrecipient shall 
maintain an equipment inventory in a manner that will provide an audit trail, traceable from 
purchase to present usage. "Equipment" means tangible personal property (including information 
technology systems) having a useful life of more than one year and a per-unit acquisition cost which 
equals or exceeds $500. 

IX. REFERRALS 

Subrecipient shalt partner with non-profit organizations or municipalities that provide 
rehabilitation, emergency home repair, administer a Neighborhood Stabilization Program, or are 
participating in a Green and Healthy Home Initiative, to facilitate the receipt of active referrals of 
qualified units in order to achieve goals of serving the low income population. 

--- Page37 

363 



364

FY 2016 WAP AGREEMENT 
EXHIBIT l TO ATTACHMENT A 

Budget Directions 

The following generally outlines budget categories and offers guidance for preparing the Budget Summary 
and County Allocation, Exhibit 2 to Attachment A, the Schedule of Deliverables, Exhibit 3 to Attachment A, 
of this Agreement, and Subrecipient's detailed line-item budget. In the event of any conflict between any 
portion of this Exhibit 1 to Attachment A, Budget Directions, and any other part of this Agreement or 
Federal or State regulations or guidance, the terms of any other part of this Agreement or Federal or State 
regulations or guidance shall prevail. 

I. Project Budget: 
Subrecipient shall perform the Weatherization Services in accordance with this Agreement and the 
project budget, Budget Summary and County Allocation, attached hereto as Exhibit 2 to Attachment A. 
Weatherization budget categories are defined as follows: 

A. Administrative Cost: Administrative costs include, but are not limited to, all indirect costs, 
telephone costs, a portion of professional staff salaries (to cover staff time when not carrying out 
the functions allowable under program costs), salaries and fringe benefits of clerical staff, travel 
related to administrative functions, and miscellaneous costs such as copying, office space, 
equipment and supplies. Total administrative budget must not exceed 5% of the overall grant 
budget. Pursuant to DOE program guidance, administrative costs over the allocated maximum may 
be included as program support. 

B. Liability Insurance: All allowable costs incurred by Subrecipient for Liability, Pollution Occurrence, 
and Workers Compensation insurance for weatherization projects for personal injury and for 
property damage. 

C. Financial Audit: Unless financial audit costs are included in the indirect cost pool of a negotiated 
and approved, indirect Federal cost rate, Subrecipients shall budget this expense in the "Financial 
Audit" budget category. 

D. Training and Technical Assistance: All allowable costs associated with approved inter- and intra
state travel for training and technical assistance. 

E. Materials: All allowable costs incurred by Subrecipient and Subrecipient's contractors for materials 
installed in completed dwelling units, including materials for Heating and Ventilation Air 
Conditioning Systems (HVAC). 

F. Labor: All allowable crew and contractor labor, to include benefits, for the purpose of auditing, 
inspecting, transporting or installing weatherization materials, making eligible repairs on 
weatherization units and replacing heating systems; cost incurred by contractors to install materials, 
repair or replace HVAC systems, or for contract labor to provide electrical or plumbing services. 

G. Program Support (PS): All allowable costs incurred for Program Operations that are generally 
defined as the direct costs necessary to effect the weatherization of an eligible dwelling unit (cost 
of doing business), but not included in the material or labor costs. All program support charges are 
factored as a part of the average cost per unit. For purposes of this Agreement, Program Support 
includes "related matters," as that term is used in 10 C.F.R. part 440. 
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H. Health and Safety: Health and Safety is for materials and labor costs, and will not be calculated into 
the per unit average, like regular materials and labor. Costs incurred for materials and labor for 
Health and Safety purposes must be reported under the Health and Safety budget line item. 

The Health and Safety average per unit expenditure limit is set at 14.9% of the per unit average. 
Subrecipient may exceed the 14.9% expenditure limit up to $3,000 per unit, only with prior, written 
approval by DEO. 

DEO will circulate a Health and Safety survey to Subrecipient on an annual basis to establish the 
costs and frequency of measures installed. Upon circulation of the survey, Subrecipient may request 
reallocation of excess Health and Safety funds to Materials, Labor or Program Support. 

II. Cost Limits: 
The DOE established, national average expenditure limit per dwelling unit is $7,105. This adjusted 
average includes materials, labor, and program support costs amortized over completed production 
units. The Average Cost Per Unit (ACPU) will be calculated and tracked during the FSR review process, 
based on the following formula: 

(Material Cost+ Labor Cost+ Program Support Cost) 

II of Units weatherized 
= Total Monthly ACPU 

Note: The average cost per unit of $7,105 cannot be exceeded at the closeout of the Agreement. 

Ill. In submitting the monthly Financial Status Reports (FSR), Subrecipient may exceed the prescribed 
ACPU or Admin percentage. However: 
A. DEO will perform monthly desk audits and a mid-agreement period review of Subrecipient's 

adjusted average cost per unit to-date and the admin percentage to date. 
B. If Subrecipient exceeds either percentage on an FSR anytime during the Agreement period, it will 

be notified and required to make adjustments in charging for activities in subsequent FSRs to 
ensure compliance to adjusted averages and percentage limits at the end of the Agreement 
period. 

C. Subrecipient is required to track all expenditures to ensure that only actual costs for allowable 
expenditures are reported on the monthly FSR. 

D. Subrecipients receiving an advance must make up the expenditure deficit in the following FSR. 

IV. Subrecipient must complete a Monthly Expenditure Tracking Sheet (METS) every month of this 
Agreement. Subrecipients must submit a METS covering the first six months expenditures by the 21" 
day of the 7th month of this Agreement. METS reporting requirements and corrective actions are 
outlined in the Attachment C, Reports, of this Agreement. 

V. To determine the allowable activities that may be charged to the PS and Admin category, refer to the 
applicable (Non-Profit or Local Government) Guidance for Documentation and Support of Program 
Support and Administrative Expenditures publication. 

VI. If additional funding is provided to Subrecipient during this Agreement period, submission to DEO of a 
revised Exhibit 2 to Attachment A, Budget Summary and County Allocation, and Exhibit 3 to 
Attachment A, Schedule of De/iverab/es, is required. 
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FY 2016 WAP AGREEMENT 

EXHIBIT 2 TO ATTACHMENT A 
BUDGET SUMMARY AND COUNTY ALLOCATIONS 

SUBRECIPIENT: 
AGREEMENT: 

1. ADMINISTRATION 

2. HEALTH & SAFETY 

ORANGE, COUNTY OF 
16WX-OG-06-58-08-025 

3. TRAINING & TECHNICAL ASSISTANCE 

4. SINGLE AUDIT 

5. LIABILITY INSURANCE 

6. MATERIALS/LABOR/PROGRAM SUPPORT 

7. TOTAL 

WEATHERIZATION SERVICE AREA 
COUNTY ALLOCATION 

$ 
$ 
$ 
$ 
$ 
$ 
$ 

24,418.00 

49,409.00 

4,000.00 

4,000.00 

4,000.00 

402,528.00 

488,355.00 

The financial allocation specified for each county by program is designated to be spent in that county. For 
Subrecipients of funds designated for more than one county, in the event that circumstances will not allow 
the full expenditure of any program funds allocated to a particular county, a request to expend any part of 
those funds in another county must be submitted in writing to DEO and approved, prior to expenditure, in 
writing by DEO. This request must specifically justify the lack of need of program services in that county. 

County Allocation Amount #Of Units 

Orange $ 426,946.00 60 
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2016 WAP AGREEMENT 
EXHIBIT 3 TO ATTACHMENT A 
SCHEDULE OF DELIVERABLE$ 

Agreement Number: 16WX-OG-06-58-08-025 

The total estimated production goal will be the number of dwellings that are anticipated to be weatherized 
for the entire Agreement period. To support this production total, complete the per month estimated 
production goals below. If Subrecipient will be requesting an advance in this Agreement, it should take into 
consideration the number of dwellings that will be required to weatherize in the initial and following months 
to meet the advance expenditure requirement throughout the Agreement period as outlined in Attachment 
D, Justification of Advance Payment, of the Agreement. 

Process for calculating production goals: 
a) To determine the final amount of funding (Weatherization Amount) available to be applied to 

weatherizing dwellings (material, labor and program support activities). Complete the following: 

Add: 
Direct Charges (Audit, T&TA, Insurance from Budget): 
Health & Safety Budget 
Administration (Admin) from Budget: 

Subtract: 
Total from the Agreement Amount 
($ 488,305 ) 

Total 

Agreement Amount: $ 488,355 

$ 12,000 

$ 49,409 

+$ 24,418 

$ 85,827 

Total 

Weatherization Amount: $ 402,528 

To determine Estimated Production: 

a) Divide the Weatherization Amount by the allowable per dwelling expenditure amount of $7,105. 

Weatherization Amount$ 402,528 divided by $7,105 ~ 56.65 Estimated Production 

To determine Estimated Health and Safety Amount for the Estimated Production (use Suhrecipient prior 
year's per unit average H&S to project the total H&S cost): 

a) Multiply the Estimated Production times the projected H&S expenditures $_8::.:7_::2:c.1;::_8 ___ - Total 
H&S 

Complete the below estimated monthly production. 

April __ May-~ June~-- July ~-8 _August _8~ September _a~ October 8 

November __ 5 _December ~-5- January __ 8_ February __ 4 _March _3~-

Total 57 ---"'---
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FY 2016 WAP AGREEMENT 
ATTACHMENT B 

PROGRAM STATUTES AND REGULATIONS 

Subrecipient shall be governed by applicable laws and rules, including but not limited to: 

A. Pub. L. 94-385, Part A, Title IV ("Energy Conservation and Production Act of 1976"); the Omnibus 
Budget Reconciliation Act of 1981, Title XXVI of Pub. L. 97-35 (Low-Income Home Energy Assistance 
Act of 1981); Title II, Part 2, of the National Energy Conservation Policy Act of 1978 (Pub. L. 96-619); 
Title V, Subtitle E, of the Energy Security Act of 1981 (Pub. L. 96- 294); and chapter 409, F.S.; Florida 
Chief Financial Officer Memorandum No. 04-05; Federal Central Contractor Registration 
(http://www.ccr.gov/); Schedule of Expenditures of Federal Awards 
(http://www. myfloridaacfo.com/aadir /statewide financial reporting/financing.htm) 

B. All Federal statutes relating to nondiscrimination including but not limited to: 
1. Title VI of the Civil Rights Act of 1964 (Pub. L. 88-352) which prohibits discrimination on the basis 

of race, color or national origin; 
2. Title IX of the Education Amendments of 1972, as amended (20 U.S.C. 1681-1683, and 1685-

1686), which prohibits discrimination on the basis of sex; 
3. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794), which prohibits 

discrimination on the basis of handicaps; 
4. The Age Discrimination Act of 1975, as amended (42 U.S.C. 6101- 6107), which prohibits 

discrimination on the basis of age; 
5. The Drug Abuse Office and Treatment Act of 1972 (Pub. L. 92- 255), as amended, relating to 

nondiscrimination on the basis of drug abuse; 
6. The Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act 

of 1970 (Pub. L. 91-616), as amended, relating to nondiscrimination on the basis of alcohol abuse 
or alcoholism; 

7. Subsections 523 and 527 of the Public Health Service Act of 1913 (42 U.S.C. 290 dd-3 and 290 
ee-3), as amended, relating to confidentiality of alcohol and drug abuse patient records; 

8. Title VIII of the Civil Rights Act of 1968 (42 U.S.C. 3601 et seq.), as amended, relating to non
discrimination in the sale, rental or financing of housing; and 

9. The requirements of any other nondiscrimination statute(s) which may apply to the 
Weatherization Assistance Program. 

10. The Americans with Disabilities Act of 1990, Public Law 101-336 (42 U.S.C. Sections 13101 
through 13213). 

C. Executive Order 11346, entitled "Equal Employment Opportunity", as amended by Executive Order 
11375, and as supplemented in Department of Labor Regulations (41 C.F.R. part 60). 

D. All applicable standards, orders, or regulations issued pursuant to the Clean Air Act as amended (42 
U.S.C. 1857 et seq.) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1351 et 
seq.). 

E. Subrecipient will comply with the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4081 et seq.) 
which prohibits the use of lead-based paint in construction or rehabilitation of residence structures. 

F. Subrecipient will assist in assuring compliance with Section 106 of the National Historic Preservation 
Act of 1966, as amended (16 U.S.C. 470), EO 11593 (identification and protection of historic 
properties), and the Archaeological and Historic Preservation Act of 1974 (16 U.S.C. 469a-1 et seq.) 

G. Subrecipient shall screen applicants for program eligibility under 19861mmigration and Nationality 
Act, as currently amended. 

H. Subrecipients which procure $10,000 or more of insulation products annually are required to put 
into effect an affirmative procurement program to insure the purchase of insulation products 
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composed of the highest percentage of recoverable materials practicable, taking into consideration 
competition, availability, technical performance and cost in accordance with Section 6002 of the 
Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act of 1976, and 
guidelines promulgated by the Environmental Protection Agency. 

I. All applicable Federal rules, regulations and guidelines as they relate to the application, acceptance, 
and use of Federal funds under this Agreement. 

J. Other applicable Federal and State laws, rules, regulations and guidelines. 
K. Subrecipient certifies that neither its organization nor any member of the staff is debarred or 

suspended or is otherwise excluded from or ineligible for participation in Federal assistance 
programs under 2 C.F.R. § 901.10, "Debarment and Suspension." Subrecipient may not make any 
contract to a debarred or suspended party. A current listing of such parties is maintained by DEO 
for review. 

L. PROJECTS OR PROGRAMS FUNDED IN WHOLE OR PART WITH FEDERAL MONEY: 
As required by Section 508 of Public Law 103-333, when issuing statements, press releases, 
requests for proposals, bid solicitations and other documents describing projects or programs 
funded in whole or in part with Federal money, all grantees receiving Federal funds, including 
but not limited to State and local governments and Subrecipients of Federal research grants, 
shall clearly state: 
1. the percentage of the total costs of the program or project which will be financed with Federal 

money, 
2. the dollar amount of Federal funds for the project or program, and 
3. percentage and dollar amount of the total costs of the project or program that will be 

financed by nongovernmental sources. 
M. INTEREST FROM CASH ADVANCES: Sub recipients shall invest cash advances in compliance 2 C.F.R. 

§ 200.305(b)(8). Subrecipients shall maintain advances of Federal funds in interest-bearing accounts 
unless one of the following conditions applies: 
NON-PROFITS ONLY: 

1. Subrecipient or contractor receives less than $120,000 in total Federal awards per year. 
2. The best reasonably available interest bearing account would not be expected to earn interest 

in excess of $500 per year on all Federal cash balances. 
3. The depository would require an average or minimum balance so high that it would not be 

feasible within the expected Federal and non-Federal cash resource. Interest earned off cash 
advances shall be reflected on the monthly financial status report and the close-out report. 

LOCAL GOVERNMENTS ONLY: 
Except for interest earned on advance of funds exempt under the inter-governmental Cooperation 
Action (31 U.S.C 6501 et. seq.) and the Indian Self-Determination Act (23 U.S. C. 450), Subrecipients 
shall promptly, but at least quarterly, remit interest earned on advances to DEO. Subrecipient may 
keep interest amounts up to $500 per year for administrative expenses. 
Except as provided for advance payments, Subrecipient may temporarily invest grant funds, but 
any interest income shall either be returned to DEO or be applied against DEO's obligation to pay 
the Agreement amount. Any interest income earned by the temporary investment of these grant 
funds that is not applied against DEO's obligation to pay shall be returned to DEO at the time of 
submission of the final close-out report. 

N. PROGRAM INCOME: Pursuant to 2 C.F.R. § 200.307, Subrecipient may apply net program income, 
after costs incident to the generation of gross program income are deducted, excluding interest 
income, to meet matching requirements, or may reprogram it for eligible program activities. The 
amount of program income and its disposition must be reported to DEO at the time of submission 
of the final close-out report. Expenditure of program income balances at Agreement end must be 
approved by DEO. 
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0. APPEALS SYSTEM: All complaints received by DEO will be referred to Subrecipient. Subrecipient 
must have a written appeals system that is: 
1. adopted by the Board of Directors; 
2. formatted as a Subrecipient handout; 
3. posted in the client intake area of Subrecipient's agency; and 
4. provided to those applying for weatherization services. 

Sample format: Subrecipient Appeals System 

In the event of a complaint/appeal, the complaint/appeal shall first be heard by the: 

Maintenance and Construction Coord, Fire (Title of Position) 

Should the first designated party be unable to resolve the difficulty, the second complaint/appeal will be 

heard by: 

Manager, Community Action Division (Title of Position). 

Should the second level complaint/appeal be unable to resolve the difficulty, the final hearing will be held 

by: 

Weatherization Assistance Program (WAP) Committee (Committee or Full Board). 

P. LIABILITY INSURANCE: Pursuant to 2 C.F.R. § 440.18, Subrecipient and Subrecipient's contractors are 
required to have sufficient liability insurance coverage for performing weatherization-funded activities. 
In addition, Subrecipients must have Pollution Occurrence Insurance (POl), whether included, added to, 
or a separate general liability insurance policy. Costs may be charged as a separate line item on the 
Financial Status Report. 

Subrecipients must ensure that each contractor is adequately or covered by Subrecipient's policy. 
Documentation to substantiate all insurance coverage will be reviewed during monitoring visits. Failure 
to have adequate insurance coverage may result in all reimbursement requests being withheld until 
compliance is met. Only those contractors who have been trained on Lead Safe Weatherization 
techniques and have POl (or are under Subrecipient's policy) may work on pre-1978 dwellings that 
Subrecipient has confirmed have lead paint that will be disturbed through weatherization activities. 

PROGRAMMATIC CHANGES: Subrecipient will follow the procedures and guidelines provided in the 
latest version of the WAP Procedures Manual. Programmatic and guideline changes during an 
agreement period may be provided to Subrecipient through a State Weatherization Program Notice and 
are to be considered as updates and become effective upon the date indicated on the Program Notice. 
The State Program Notice will be sent to Subrecipient's Agreement Manager to the email address stated 
in Attachment J, Subrecipient information, of this Agreement. Subrecipient agrees to be bound by all 
currently effective State Weatherization Program Notices previously issued by DEO. 

R. INFORMAL MODIFICATIONS: Any changes to this Agreement must be in writing and signed by both parties 
as required in Paragraph (8), and noticed as provided in Paragraph (16) of the Agreement. 
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S. MONITORING: 
1. DEO shall conduct a full onsite review of Subrecipient at least once during the Agreement period. 

Subrecipient shall allow DEO to carry out monitoring, evaluation and technical assistance, and shall 
ensure the cooperation of its employees, and of any contractors with whom Subrecipient contracts 
to carry out program activities. 

2. DEO shall provide training and technical assistance, within the limits of staff time and budget 
availability, upon request by Subrecipient or determination by DEO of Subrecipient need. 

3. DEO shall conduct follow-up reviews including prompt return visits to Subrecipients thatfail to meet 
the goals, standards, and requirements established by the State and Federal funding agency. 

T. OTHER PROVISIONS: 
1. In addition to all other record keeping, public records, and audit requirements set forth in this 

Agreement, Subrecipient shall make available all books, records, and documents required to be 
maintained under this Agreement available for copying and mechanical reproduction on or off the 
premises of Subrecipient. 

2. If the U.S. Department of Health and Human Services or the U.S. Department of Energy initiates a 
hearing regarding the expenditure of funds provided under this Agreement, Subrecipient shall 
cooperate with, and upon DEO's written request, participate with DEO in the hearing. 

Page 45 

371 



372

A. Annual reports: 

FY 2016 WAP AGREEMENT 
ATIACHMENTC 

REPORTS 

(1) Close-out Report: The WAP Close-Out Report is due thirty calendar. days after termination of 

the Agreement or thirty calendar days after completion of the activities contained in the 

Agreement, whichever occurs first. If the thirtieth calendar day falls on a weekend day or 

holiday, the Close-Out Report shall be due on the next business day. Subrecipient shall submit 

original signed documents to DEO that include, at a minimum, the WAP Close-out Financial 

Status Report (FSR), the Close-out Summary form; the Close-out Equipment Inventory form; a 

refund check for any unspent funds, if applicable, and a refund check for any interest earned 

on advances, if applicable. 

(2) IRS Form 990: Subrecipient verifies that if Subrecipient is below the $750,000 threshold for all 

Federal awards in its fiscal year, is a non-profit entity, and is exempt from the Federal single 

audit act requirements, then Subrecipient has submitted a copy of its most recent IRS form 

990 with its Agreement proposal. 

B Monthly reports: The WAP monthly FSR must be provided to DEO no later than the twenty-first day 

of each month following the end of the reporting month in which funds were expended. Subrecipient 

shall submit the report regardless of whether funds were expended. Reimbursement of expenditures 

shall be based on this report. Only with prior approval by DEO will more than one reimbursement be 

processed for any calendar month. Subrecipient must submit the FSR in DEO's current eGrants, as 

well as a signed copy submitted via facsimile or electronic mail by the due date. In the event the 

twenty-first day of the month falls on a weekend day or holiday, the FSR shall be due on the next 

business day. The FSR must be signed and dated. 

(1) Each FSR shall contain the following information 

a. All expenditures that occurred during the reporting month; 

b. The amount of reimbursement requested; 

c. The number of dwellings weatherized; and 

d. An attestation, signed by an authorized signatory, that Subrecipient was open and 

operating during its reported business hours. 

(2) Each completed dwelling reported, will have a Building Work Report package consisting of 

a completed: 

a. Building Work Report (BWR); 

b. Client Intake Form; and, 

c. Quality Control Inspection (QCI) Report. 

(3) DEO shall review each FSR for compliance with the requirements as stated in Attachment 

A, Scope of Work, of this Agreement. 

C. Monthly Expenditure Tracking System (METS) Reports: 

Mid Agreement METS is due to DEO by the 21,, day of the J'h month of this Agreement. If the twenty

first day of the seventh month falls on a weekend day or holiday, the mid-agreement report shall be 

due no later than the next business. Subrecipient will submit: 
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(1) A completed METS to include all Program Support and Admin line item actual costs incurred by 

Subrecipient through the 6'" month of this Agreement. 

(2) A Revenue and Expenditure spreadsheet (or applicable fiscal supporting document) that will 

provide the actual expenditure amounts per month to date that support the METS totals. 

Upon DEO receipt of these documents, DEO staff will compare the FSR PS and Admin amounts 

with the METS PS and Admin amounts and supporting spreadsheets. Subrecipient will be notified 

if any other supporting documentation is needed based upon the results of this review. DEO may, 

in its sole discretion, schedule an on-site monitoring review if DEO based on the information 

contained in the reports. 

D. Cost Limits for Materials/Labor/Program Support, and Admin: 

(1) If Subrecipient is exceeding the average cost per unit threshold or the Admin 5% threshold, it 

will then be required to submit a 9th month METS along with a Revenue and Expenditure Report 

to date in the 10'" month. 

(2) During the program year, if DEO determines that the average cost per unit will exceed the 

maximum allowable annual average cost per unit, additional cost restrictions may be imposed. 

Implementation ofthese limits will be based on data gathered by the State regarding actual cost 

averages and may be imposed on one or all subrecipients, as needed. The DEO Grant Manager 

will notify Subrecipient of the cost restrictions to be implemented and procedures for 

implementing the restrictions. Upon receipt of such notification, Sub recipient will be required 

to implement this procedure for all dwelling units for which materials have not been ordered or 

for which a job order has not been issued to a contractor. 

(3) Failure by Subrecipient to expend all program funding by the end of the Agreement period may 

result in it being placed in a probationary status for future WAP agreements. 

E. Close-out METS: 

A Close-out METS with the last FSR expending the remaining balance of funding in the Agreement 

is submitted to DEO. Sub recipient will provide a METS that includes the costs charged in all budget 

cost categories along with the supporting spreadsheet. Subrecipient cannot exceed the percentage 

cap for Admin or the threshold Average Cost Per Unit, at the end of the Agreement period. 

During the Agreement period, DEO staff will conduct an on-site monitoring visit to Subrecipient. 

This visit will include a review of the documentation that supports the Program Support and 

Administrative charges reported for a minimum of three FSRs. 

F. Semi Annual Success and Leverage Reports 

Semi Annual Success and Leverage Reports are due to DEO on or before October 21, 2016, and April 

21, 2017. In the event that the twenty-first day of either month falls on a weekend day or holiday, 

the reports shall be due no later than the next business day. 

1) On the Success Reports, Subrecipient shall provide: a) copies of thank-you correspondences 

from clients who received weatherization services; b) information on any events Subrecipient 

participated in that promoted the WAP locally; c) any milestone reached by Subrecipient that 

relates to the WAP. 

2) On the Leverage Reports, Subrecipient shall provide: a) sources of leverage activities; b) amount 

of funding provided, and c) the types of leverage activities utilized on the dwellings during the 

six month period. Utility rebate funds and donation of materials or volunteer labor should also 

be included in this report. 
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G. Monitoring: 

At a minimum, DEO will conduct one (1) on-site monitoring visit to Subrecipient during the 

Agreement period. This monitoring will address Subrecipient's fiscal and programmatic 

administration of the WAP. In addition, a minimum of five percent (5%) of dwellings projected to be 

weatherized (reference Exhibit 3 to Attachment A, Schedule of Deliverables) during the Agreement 

period will be inspected. An additional 5% of dwellings will be inspected if Subrecipient has 

implemented the Level #2, Independent Auditor I Quality Control Inspection process. 

H. Monitoring Report: 

Within 35 days after the completion of the monitoring visit, DEO will issue a monitoring report 

outlining the results and any corrective actions required to be implemented by Subrecipient for any 

non-compliance issues discovered during this visit. Issues may be classified as a major or minor 

finding or an observation. A major finding is a noncompliance issue that is of significant concern. A 

minor finding is a noncompliance issue that is of secondary concern, such as a small file omission. 

Observations are to assist with compliance of program requirements; to enhance or improve service; 

or, to share best practices. 

I. Monitoring Report Responses: 

Subrecipient shall provide a written response to DEO for all monitoring report findings or 

observations no later than 30 calendar days from the date of the original monitoring report. DEO 

shall notify Subrecipient of the due date for any subsequent monitoring report responses as may be 

required. If the thirtieth day falls on a weekend day or holiday, the response to the original report 

shall be due on the next business day. Subrecipient may request an extension in writing for DEO's 

review and approval. 

J. Subrecipient is required to have written financial management systems procedures for determining 

the reasonableness, allocability, and allowability of costs in accordance with the provisions of the 

cost principles and terms and conditions of the award. Subrecipient may utilize one of the following 

options: 

(1) Cost Allocation Plan: Per 2 C.F.R. 200.405, to document this, Subrecipient must submit copies 

of its written Cost Allocation Plan to DEO with this Agreement. 

(2) Indirect Cost Rate Proposal: Per 2 C.F.R. 200.414, this is the amount charged through indirect 

cost allocation plans approved by Subrecipient's cognizant Federal agency, the rate negotiated 

between DEO and Subrecipient (in compliance with 2 C.F.R. part 200), or the 10% de minimis 

rate as applied to Modified Total Direct Cost as allowed by the Uniform Guidance. If 

Subrecipient chooses to use the de minimis rate, Subrecipient shall make sure it is entitled to 

use that rate and include a statement to that effect. 

K. Other reports: Upon reasonable notice, Subrecipient shall provide such additional program updates, 

reports, and information as may be required by DEO, including supporting or source documentation 

for any reports identified above in this Attachment. 

L. Report Submission: 

Unless otherwise noted, reports shall be submitted to DEO's Grant Manager as stated in Paragraph 

(14) of this Agreement. Failure to submit reports by the required due date, may result in the 

withholding of any pending or future payments until the reports are received. 
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FY 2016 WAP AGREEMENT 
ATIACHMENT D 

JUSTIFICATION OF ADVANCE PAYMENT 

Indicate by checking one of the items below if you are requesting an advance. Any advance payment 
under this Agreement is subject to section 216.181(16), Florida Statutes. If an advance payment is 
requested, the below budget data on which the request is based must be completed. 

NO ADVANCE PAYMENT REQUESTED Check here: v 
Payment will be solely on a reimbursement basis. No Additional information is required. 

60 DAY ADVANCE REQUESTED Check here: ___ _ 

Advance payment of $ is requested. Balance of payments will be made on 
reimbursement basis. These funds are needed to pay staff, award benefits to clients, and purchase 

supplies and equipment. Subrecipient would not be able to operate the program without this advance. 

ADVANCE CALCULATION 

A. Number of Units expected to be completed in 60 days: 

B. Line A times the maximum of $7,105 $ 

c. Direct Charge Line Items for first 60 days: $ 

D. Subtotal of Lines B & C: $ 

E. 
Administrative expenses for first 60 days: 

$ 
(Cannot exceed 5% of Line D) 

F. Advance Requested (Total Lines D & E): $ 

ADVANCE REQUEST FOR MORE THAN 60 DAYS 

If Subrecipient determines that it requires an advance amount to cover more than 60 days, it must complete 

the above ADVANCE CALCULATION worksheet, include a written justification to support the exceptional 

circumstances, and include a line item budget detail of the projected expenditures for consideration. 

TRACKING OF ADVANCE EXPENDITURES 

Subrecipient is allowed to request an advance amount of Agreement funding to ensure timely payment of 

contractors along with covering the initial operational/overhead costs for providing weatherization services. 

However, any advance payment under this Agreement is subject to s. 216.181(16), Florida Statutes. To 

ensure compliance with this directive: 

a) DEO will compare the advance amount received by Subrecipient with the total to date expended 

amount on Subrecipient's second FSR to determine if an amount equal to the advance amount 

received has been expended. 
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b) If Subrecipient has not expended an amount equal to the initial advance, DEC staff will contact 

Subrecipient to determine if there is a reasonable justification for not meeting this goal. That 

justification along with any supporting documentation shall be submitted in writing to DEC for 

review. 

c) If the justification is not approved, an adjustment may be made to Subrecipient's reimbursement 

request amount on Subrecipient's second FSR. The requested reimbursement amount may be 

reduced by the unexpended balance remaining on the advance. This reduction will reduce the cash 

advance amount Subrecipient will have on hand to meet expenditures. 

d) DEC will track the monthly expenditure amount of Subrecipient through the remainder of the 

Agreement period. If Subrecipient fails to demonstrate the need for the advance amount provided 

over the course of two consecutive FSRs, an adjustment to the latest FSR reimbursement request 

may be made. 

e) Subrecipient's performance and compliance to the advance expenditure requirement during this 

Agreement will be taken into consideration for any advances requested in future agreements. 

JUSTIFICATION STATEMENT 

[Please insert or attach a justification statement as required by subparagraph {4)(b) of this Agreement if an 
advance payment is requested.] 
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FY 2016 WAP AGREEMENT 
AITACHMENT E 

PROPERTY MANAGEMENT AND PROCUREMENT 

Subrecipient shall comply, at a minimum, with the property management and procurement standards for 

property (as defined in 2 C.F.R. 200.81) in 2 C.F.R. part 200, and 10 C.F.R. part 600, as applicable. 

A. All property purchased, in whole or in part, with funds from this Agreement must be listed on the 

property records of Subrecipient. Said listing must include a description of the property, a serial 

number or other identification number, the funding source of the property, who holds title, the 

acquisition date, and cost of the property, percentage of Federal participation in the cost of the 

property, the location, use, and condition of the property, and any transfer, replacement or ultimate 

disposition data including the date of disposal and sale price of the property, if applicable. 

B. Subrecipient must take a physical inventory of the property acquired, in whole or in part, with funds 

from this Agreement, reconcile the results of the inventory with the property records, and submit to 

DEO, a written property inventory list and reconciliation report, at least once a program year. 

Additionally, such a list and report must be submitted to DEO upon DEO's request. This annual 

comprehensive property inventory list and reconciliation report is separate and apart from, and in 

addition to, the written, quarterly equipment inventory described in Attachment A, Scope of Work, 

VIII. Equipment Inventory, of this Agreement. 

C. Ownership of all property acquired, in whole or in part, with funds from this Agreement is vested in 

DEO upon completion, including termination, of the Agreement, and as such, any title to such property 

must be vested in DEO by Subrecipient upon completion, including termination, of the Agreement. If 

Subrecipient comingles funds from this Agreement, all property purchased, in whole or in part, using 

funds from the account(s) in which any funds from this Agreement are placed, is considered "property 

acquired, in whole or in part, with funds from this Agreement" as described herein. 

D. Real property, equipment, and intangible property that are acquired or improved, in whole or in part, 

with funds from this Agreement must be held in trust with the State of Florida as the trustee for the 

beneficiaries of the WAP. The State of Florida is entitled to record liens or other appropriate notices 

of record to indicate that person or real property have been acquired or improved with Federal funds 

and that use and disposition conditions apply to the property. 

E. Sub recipient shall comply with Section 507 of Public Law 103-333. As stated in this section, it is the 

sense of Congress that, to the extent practicable, all equipment and products purchased with funds 

made available in this Act should be American made. 
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FV 2016 WAP AGREEMENT 
ATIACHMENTF 

STATEMENT OF ASSURANCES 

A. Interest of Certain Federal Officials 

No member of or delegate to the Congress of the United States, and no Resident Commissioner, shall 

be admitted to any share of part ofthis Agreement or to any benefit to arise from the same. 

B. Interest of Members, Officers, or Employees of Subrecipient, Members of Local Governing Body, or 

Other Public Officials. 

No member, officer, or employee of Subrecipient, or its delegates or agents, no member of the 

governing body of the locality in which the program is situated, and no other public official of such 

locality or localities who exercises any functions or responsibilities with respect to the program 

during his tenure or for one year thereafter, may have any interest, direct or indirect, in any contract 

or subcontract, or the proceeds thereof, for work to be performed in connection with the program 

assisted under this Agreement. Subrecipient shall incorporate or cause to be incorporated in all such 

Agreements, a provision prohibiting such interest pursuant to the purposes of this subsection. No 

board member, officer or employee will be permitted to receive any remuneration or gift in any 

amount. Board members may receive travel expenses in accordance with section 112.061, F. S. 

C. Nepotism 

Subrecipient agrees to be bound by the provisions of section 112.3135, F. S., pertaining to nepotism in 

its performance under this Agreement 

D. Assurances 

Subrecipient hereby assures and certifies as a condition of receipt of Agreement funding, that it, 

and its contractors, will comply with the applicable requirements of Federal and State laws, rules, 

regulations, and guidelines. As part of its acceptance and use of Agreement funding, Subrecipient 

assures and certifies that: 

(1) Subrecipient possesses the legal authority to administer the program as approved by 

Subrecipient's governing body, including all assurances contained herein. 

(2) Subrecipient possesses the sound controls and fund accounting procedures necessary to 

adequately safeguard its assets, check the accuracy and reliability of accounting data, promote 

operating efficiency and maintain compliance with DEO's prescribed management policies. 

(3) Subrecipient will permit and cooperate with Federal and State investigations designed to 

evaluate compliance with the law. 
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(4) Subrecipient will give DEO, the Auditor General, or any authorized representatives, complete 

access to examine all records, books, papers or documents related to all program operations 

of the Agreement, including those of any contractors. 

(5) Subrecipient will comply with all of the provisions and practices outlined in DEO's most 

current monitoring manual. 

(6) Subrecipient verifies that its application and all its attachments, including budget data, are 

true and correct. 

(7) Subrecipient agrees to comply with Public Law 103-227, Part C, Environmental Tobacco 

Smoke, also known as the Pro-Children Act of 1994 (Act). This Act requires that smoking 

not be permitted in any portion of any indoor facility owned or leased or contracted for by 

an entity and used routinely or regularly for the provision of health, day care, education, 

or library services to children under the age of 18, if the services are funded by Federal 

programs either directly or through States or local governments. Federal programs include 

grants, cooperative agreements, loans or loan guarantees, and contracts. Subrecipient 

further agrees that the above language will be included in any subawards which contain 

provisions for children's services and that Subrecipient shall certify compliance 

accordingly. Failure to comply with the provisions of this law may result in the imposition 

of a civil monetary penalty of up to $1,000 per day. 

(8) Subrecipient certifies that it will or will continue to provide a drug-free workplace as set 

forth by the regulations implementing the Drug-Free Workplace Act of 1988: and 2 C.F.R. 

part 902. 

E. Subrecipient's contractors must maintain valid licenses that comply with all State and local laws, 

ordinances, and regulations. Each contractor shall be appropriately licensed to cover each 

activity it is performing pursuant to this Agreement. Subrecipient shall maintain copies of all 

contractor licenses (current for the program year when the work is performed), as well as a copy 

of each contractor's liability insurance policy. 

F. To the maximum extent practicable, the use of services provided under this Agreement shall be 

coordinated with other Federal, State, local, or privately funded programs in order to improve 

energy efficiency and to conserve energy. 

G. Subrecipient will permit attendance by DEO's representatives at any meetings of Subrecipient's 

Board of Directors, executive committee, or legislative body. 
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A. Financial Management 

FY 2016 WAP AGREEMENT 

AITACHMENTG 

WARRANTIES AND REPRESENTATIONS 

Subrecipient warrants that its financial management system shall provide the following: 

(1) Accurate, current, and complete disclosure of the financial results of this project or 

program. 

(2) Records that identify the source and use of funds for all activities. These records shall 

contain information pertaining to grant awards, authorizations, obligations, un-obligated 

balances, assets, outlays, income, and interest. 

(3) Effective control over and accountability for all funds, property, and other assets. 

Subrecipient shall safeguard all assets and ensure that they are used solely for authorized 

purposes. 

(4) Comparison of expenditures with budget amounts for each Request for Payment. Whenever 

appropriate, financial information shall be related to performance and unit cost data. 

(5) Written procedures for determining whether costs are allowed and reasonable under the 

provisions of 2 C.F.R. part 200, as adopted and amended by DOE at 2 C.F.R. part 910. 

(6) Cost accounting records that are supported by backup documentation. 

B. Competition 

Subrecipient warrants the following: 

(1) All procurement transactions shall be done in a manner to provide open and free 

competition. 

(2) Subrecipient shall be alert to conflicts of interest as well as noncompetitive practices among 

contractors that may restrict or eliminate competition or otherwise restrain trade. In order 

to ensure excellent contractor performance and eliminate unfair competitive advantage, 

contractors that develop or draft specifications, requirements, statements of work, 

invitations for bids, and/or requests for proposals shall be excluded from competing for 

such procurements. 

(3) Awards shall be made to the bidder, or offeror, whose bid, or offer, is responsive to the 

solicitation and is most advantageous to Subrecipient, considering the price, quality, and 

other factors. 
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(4) Solicitations shall clearly set forth all requirements that the bidder, or offeror, must fulfill 

in order for the bid, or offer, to be evaluated by Subrecipient. Any and all bids or offers may 

be rejected when it is in Subrecipient's interest to do so. 

C. Codes of Conduct 

Subrecipient warrants the following: 

(1) Subrecipient shall maintain written standards of conduct governing the performance of its 

employees engaged in the award and administration of contracts. 

(2) No employee, officer, or agent shall participate in the selection, award, or administration of 

a contract supported by public grant funds if a real or apparent conflict of interest would be 

involved. Such a conflict would arise when the employee, officer, or agent, any member of 

his or her immediate family, his or her partner, or an organization which employs or is about 

to employ any of the parties indicated, has a financial or other interest in the firm selected 

for an award. 

(3) The officers, employees, and agents of Subrecipient shall neither solicit nor accept gratuities, 

favors, or anything of monetary value from contractors, or parties to contracts. 

(4) The standards of conduct shall provide for disciplinary actions to be applied for violations of 

the standards by officers, employees, or agents of Subrecipient. 

D. Business Hours 

Sub recipient warrants that it shall have its offices open for business, with the entrance door open 

to the public, and at least one employee on site, on (days) Monday } through 

( Friday } , and from (times) ( 8:00a.m. } to ( 5:00p.m. }. 

E. Licensing and Permitting 

Subrecipient warrants that all contractors or employees hired by Subrecipient shall have all current 

licenses and permits required for all of the particular work for which they are hired by Subrecipient. 
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FY 2016 WAP AGREEMENT 
ATTACHMENT H 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY 
AND VOLUNTARY EXCLUSION 

NOTE: Prior to issuing subawards and contracts under this Agreement, Subrecipient shall consult the System 

for Award Management (SAM) to ensure that organizations under funding consideration are not ineligible. 

The list is available on the Web at https://www.sam.gov. 

A. If Subrecipient will not issue any subawards or contracts under this Agreement, Subrecipient shall 
mark here that this Attachment His Not Applicable: _ _:.N:;_/:_:A __ _ 

B. If Subrecipient will issue subawards or contracts under this Agreement, Subrecipient shall 
complete the following information for each contractor: 

1. The prospective contractor of Subrecipient, , certifies, by 
submission of this document, that neither it nor its principals is presently debarred, suspended, 
proposed for debarment, declared ineligible, or voluntarily excluded from participation in this 
transaction by any Federal department or agency. 

2. If Subrecipient's contractor is unable to certify to the above statement, the prospective 
contractor shall attach an explanation to this form. 

CONTRACTOR: 

(Type Name) 

By 
Signature 

Name & Title 

Street Address 

City, State, Zip 

Date 

Subrecipient's Name 

DEO Agreement Number 
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FY 2016 WAP AGREEMENT 

ATTACHMENT I 
Trafficking Victims Protection Act of 2000, as amended (22 U.S.C. 7104(g)). 

(taken from 2 C.F.R. § 175.15) 

I. Trafficking in persons. 

a. The following provisions are applicable to a subrecipient that is a private entity: 

1. You as Subrecipient, your employees, contractors under this subaward, and contractors' 

employees may not--

i. Engage in severe forms of trafficking in persons during the period of time that the award is 

in effect; 

ii. Procure a commercial sex act during the period of time that the award is in effect; or 

iii. Use forced labor in the performance of the subaward. 

2. We as the Federal pass-through entity may unilaterally terminate this subaward, without 

penalty, if you or a contractor that is a private entity --

i. Is determined to have violated a prohibition in paragraph a.1 of this award term; or 

ii. Has an employee who is determined by the DEO official authorized to terminate the award 

to have violated a prohibition in paragraph a.1 of this award term through conduct that is 

either, 

A. Associated with performance under this award; or 

B. Imputed to you or the contractor using the standards and due process for imputing the 

conduct of an individual to an organization that are provided in 2 C.F.R. part 180, "OMB 

Guidelines to Agencies on Government-wide Debarment and Suspension 

(Nonprocurement)," as implemented by our agency at 2 C.F.R. part 901. 

b. The following provisions are applicable to a subrecipient that is not a private entity: 

We, as the Federal pass-through entity, may unilaterally terminate this subaward, without penalty, if 

a contractor that is a private entity--

1. Is determined to have violated an applicable prohibition in paragraph a.l. of this subaward 

term; or 

2. Has an employee who is determined by DEO official authorized to terminate the subaward to 

have violated an applicable prohibition in paragraph a.1. of this award term through conduct 

that is either: 

i. Associated with performance under this subaward; or 

ii. Imputed to the contractor using the standards and due process for imputing the conduct 

of an individual to an organization that are provided in 2 C.F.R. part 180, "OMB Guidelines 

to Agencies on Governmentwide Debarment and Suspension (Nonprocurement)," as 

implemented by our agency at 2 C.F.R. part 901. 

c. The following provisions are applicable to all subrecipients: 

1. You must inform us immediately of any information you receive from any source alleging a 

violation of a prohibition in paragraph a.1 of this award term. 

2. Our right to terminate unilaterally that is described in paragraph a.2 orb of this section: 

i. Implements section 106(g) of the Trafficking Victims Protection Act of 2000 (TVPA), as 

amended (22 U.S.C. 7104(g)), and 
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ii. Is in addition to all other remedies for noncompliance that are available to us under this 

subaward. 

3. You must include the requirements of paragraph a.1 of this award term in any subaward you 

make to, or any contract with a private entity. 

d. Definitions. For purposes of this subaward term: 

1. "Employee" means either: 

i. An individual employed by you or a contractor who is engaged in the performance of the 

project or program under this subaward; or 

ii. Another person engaged in the performance of the project or program under this subaward 

and not compensated by you including, but not limited to, a volunteer or individual whose 

services are contributed by a third party as an in-kind contribution toward cost sharing or 

matching requirements. 

2. "Forced labor" means labor obtained by any of the following methods: the recruitment, 

harboring, transportation, provision, or obtaining of a person for labor or services, through the 

use of force, fraud, or coercion for the purpose of subjection to involuntary servitude, peonage, 

debt bondage, or slavery. 

3. "Private entitl': 

i. Means any entity other than a State, local government, Indian tribe, or foreign public 

entity, as those terms are defined in 2 C.F.R. § 175.25. 

ii. Includes: 

A. A nonprofit organization, including any nonprofit institution of higher education, 

hospital, or tribal organization other than one included in the definition of Indian tribe 

at 2 C.F.R. § 175.25(b). 

B. A for-profit organization. 

4. "Severe forms of trafficking in persons," "commercial sex act," and "coercion" have the meanings given 

at section 103 of the TVPA, as amended (22 U.S.C. 7102). 
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FY 2016 WAP AGREEMENT 
ATIACHMENT J 

SUBRECIPIENT INFORMATION 

Please complete all information applicable to your organization. 

1. Subrecipient's full legal name: 

Orange, County of 

2. Subrecipient's mailing address (warrant will be mailed to this address): 

Sherry Paramore, 2100 E. Michigan Street, 2nd floor 

City Orlando 

Telephone: __ 40_7_-_8_36_-_7_5_0_5 _____ _ 

3. Street Address (if different from above): 

4. Chief Elected Official: 

Teresa Jacobs 

(Name) 
E-mail address: Teresa.Jacobs@ocfl.net 

5. Executive Director: 

Sherry Paramore 

(Name) 
E-ma i 1 address: __ S_h_e_rr-'-y_P_a_r_a_m_o_r_e_,@o::_o_c_fl_. n_e_t __ _ 

6. WAP Project Coordinator: 

Cofer Taylor 

(Name) 

Telephone: __ 3_2_1_-3_0_3_-7_3_3_8 ________ _ 

E-m a i I address :_.::_co'-'fe'-'r'-'.T-"ay"-lo"-r@=oc:.cfl"-. n-=-e''-----------

7. Finance Director: 

Martha 0. Haynie 

(Name) 
E-mail address: MarthaOHaynie@occompt.com 
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Zip Code: 32806 -------

FAX Number: 407-836-7510 

Orange County Mayor 

(Title) 
FAX Number: _________ _ 

Division Manager 

(Title) 
FAX Number: 407-836-7510 

Orange County Community Action 

(Title- agency designation) 

FAX Number: ______ _ 

Orange County Comptroller 

(Title) 
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O~E 
CWY 
GOVERNMENT 
FLORIDA 

I. CONSENT AGENDA 
FAMILY SERVICES 

DEPARTMENT 
2 

Interoffice Memorandum 

June 30, 2016 

TO: 

THRU: 

FROM: 

SUBJECT: 

Mayor Teresa Jacobs 
and 

Board of County Commissioners 
/) tVA 

Lonnie C. Bell, Jr., Director /. !JtVi 
Family Services Department 

Sonya L. Hill, Manager 
Family Services Departme 
Head Start Division 
Contact: Khadija Pirzadeh, (4 ) 836-8912 

Sonya Hill, (407) 836-7409 

Orange County Family Services Department 
Head Start Division Standard Operating Procedures 
BCC Meeting 7/12/16 Consent Agenda/All Districts 

AGENDA ITEM 

The Head Start Division requests Board approval of the Orange County Family Services 
Department, Head Start Division Standard Operating Procedures (SOPs), as required 
annually by the U.S. Department of Health and Human Services, Administration for 
Children and Families, Office of Head Start. The SOPs establish operational and technical 
components of the Head Start Program. These formal written guidelines serve as 
instruction for Program Performance as follows: 1304, 1305, 1308, and 1310; Florida 
Department of Children and Families Child Care Standards Administrative Code, Section 
65C-22, Florida Statutes; Orange County Policy Manual and Operational Regulations, 
Sections 103 and 401. The Policy Council approved the Head Start Division SOPs on 
November 19, 2015. 

ACTION REQUESTED: 

SH/kp 

Approval of Orange County Family Services Head Start 
Division Standard Operating Procedures. 

C: George A. Ralls, M.D., Deputy County Administrator 
Wanzo Galloway, Assistant County Attorney, County Attorney's Office 
John Petrelli, Director, Risk Management and Professional Standards 
Yolanda S. Brown, Manager, Fiscal Division, Family Services Department 
Jamille Clemens, Grants Supervisor, Finance Division 
Patria Morales, Grants Coordinator, Office of Mangaement & Budget 
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Orange County Family Services Head Start Division 
Standard Operating Procedures 

Disabilities Service Plan 

1308.4(a)(1), 1308.18(a), 1308.20 1304.21(a)(1)(iii)&(c)(1)(iii), 

Coordination of Special Needs 1304.10(f)(4 )(ii) 

Referrals for Evaluations and Diagnosis throught the Local 

Education Agency (LEA) & Contracted Providers 1308.4(f)(2) & 1308.6(e)(2) 

Agreements with Service Providers 1308.4(h) 

Collaboration with Orange County School Board (OCPS) 1308.4(1) 

Disabilities/Mental Health Service Budget 1308.4(n) 

Early Childhood Development and Health Services 

Completion of Development Screening 1304.20(b)(1); 1308.6(b&d) 

Individualized Service Plan (ISP}; Development; 

Multidisciplinary Team (MDT) 1304.20 (f)(iii-iv), 1308.69e(S) & 1308.19 

Lesson Plan Documentation 1304.21(a) & (c)(2) 

Domain Day Activities 1304.21(a)(4)(1 & iv) 

Child Observations 1304.21(c)(2) 

Child Portfolios 1304.21(c)(2) 

Accomodation of Children with Health Care of 

Disability/Mental Health Needs 1304.22(b)(2) 

Conditions of Short-Term Exclusion 1304.22(b)(2) 

1304.24(a)(1)(i-iv) &(3)(ii), 1304.20(b)(3), 1308.4(o)(7), 

Mental Health and Disability Education 1308.21(a)(2), 1304.40(1)(4) 

Mental Health Services for Children, Families and Staff 1304.24(a)(2) & 1304.52(d)(4) 

Individual Behavior Plans 1304.24(a)(3)(i) 

Mental Health Professional Consultations with Parents and 

Staff 1304. 24( a )(3 )(i-iv) 

Behavioriai/Mental Health Referals 1304.24( a )(3 )(iii) 

Education Services Performance Standards 

Individualized Service Plan(ISP); Development; Multidisciplinary 

Team (MDT) 1308.19 

Educational Approach Consistent with Individual Education 

Plan (IEP) and Individual Service Plan (ISP) Goals 1308.19(e)(4) 

ERSEA 

Head Start Enrollment Boundaries I 1305.3(g)(2) 

Family and Community Partnerships 

Disabillties/Mentall-lealth Transition Services 1304.41(c)(l), 1304.4D(h)(1&4), 1308.21(a)(1-10) 
··-·-·-·'"-

Florida Department of Children and Families Child Care Standards Administrative Code 
-::--""'" 
Reassignment of Children I Section 65C-22.001(10), Florida Statutes 

Release of Children to Authorized Individuals Section 65C-22.006(3)(b) Florida Statutes 

Program Design and Management 

Disability/Menta! Health Planning 1304.51(a)(2) 

Monitoring Child Outcomes 1304.51(i)(2) 

Accessibility of Facilities 1304.53 Ia II 10 I (xviii 1 

1304.53(b)(l), 1304.21(a)(5) & Orange County Policy Manual & 

iPads in the Classroom Operational Regulations 405: Use of County Property 

Social Services Perfomance Standards 

Recruitment of Children with Disabilities 1308.5(a-f) 

No Denial of Placement Based and Disability 1308.5(c)(1-4) & 1304.22(b)(2) 

Transportation Requirements 

Transportation Log 1310.10(g) 

Orange County Policy & Operational Regulation 

Non-Fraternization 401 & 103 
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0~ Head Start Division 

C'llt~Y 
Standard Operating Procedures 

GOVEiii'\"MEN'f 
r ,. o " ' n ,, Disabilities Service Plan 

Fa mil)! Services Deeartment 

r-~ 
Title: Coordin_ation ol S~ecial Need Services 

Revision Date: 7/29/2015 
~·· 

Policy Council Approval Date: 11/19/2015 
scc Aeeroval Date XX/XX/2016 

Purpose and Score of Disabilities (a) A Head Start grantee, or delegate agency, if appropriate, must develop a disabilities service 
plan providing strategies for meeting the special needs of children with disabilities and their 

Service Plan: 1308.4(a)(1); parents. The purposes of this plan are to assure: {1) That all components of Head Start are 
Disabilities/Health Services appropriately involved In the Integration of children with disabilities and their parents.; (c) Child 

Coordination: 1308.18( a); development and education approach for preschoolers.{1) Grantee and delegate agencies, in 
collaboration with the parents, must implement a curriculum that: {iii) Integrates all educational 

Nutrition Services: 1308.20; aspects of the health, nutrition, and mental health services Into program activities; (a} The 
Education and Early Childhood grantee must ensure that the disabilities coordinator and the health coordinator work closely 

Development: together in the assessment process and follow up to assure that the special needs of each child 
with disabilities are met.; (a} The disabilities coordinator must work with staff to ensure that 

1304.21 ( a)(l )(ii)&( c )(1 )(iii); provisions to meet special needs are incorporated into the nutrition program. (b) Appropriate 

Family partnerships: professionals, such as physical therapists, speech therapists, occupational therapists, nufritionists 

1304.40(1)( 4)(ii) 
or dietitians must be consulted on ways to assist Head Start staff and parents of children with 
severe disabilities with problems of chewing, swallowing and feeding themselves. (c) The plan 
for services for children with disabilities must include activities to help children with disabilities 
participate in meal and snack times with classmates. (d) The plan for services for children with 
disabilities must address prevention of disabilities with a nutrition basis.; a) Child development 
and education approach for all children. {1) In order to help children gain the skills and 
confidence necessary to be prepared to succeed in their present environment and with later 
responsibilities in school and life, grantee and delegate agencies' approach to child 
development and education must: (ii) Be inclusive of children with disabilities, consistent wifh 
their Individualized Family Service Plan {IFSP) or Individualized Education Program (IEP); (f) 
Parent involvement in health, nutrition, and mental health education. (4) Grantee and delegate 
agencies must ensure that the mental health education program provides, at a minimum (see 
45 CFR 1304.24 for issues related to mental health education): (ii) Individual opportunities for 
parents to discuss mental health issues re!ated_to their chJ!d and family with erogram staff; 

I. Purpose 

To ensure the Disabilities/Mental Health Service Area coordinates with the Education, Health, 
Nutrition, and Family & Community Engagement Service Areas to assist staff in identifying and 
serving children with special needs. 

II. Procedures 

Coordination of Disabilities/N\enlal Health Concerns with Education 

1. Disabilities/Mental Health staff will discuss all the children with ideniified concerns with 
teaching staff. 

2. Disabilities/Mental Health staff will provide technical assistance to center staff on proper 
inclusion practices to allow children the full range of classroom activities. 

3. Disabilities/Mental Health and Child Development & Education staff will collaborate to 
conduct classroom observations and provide technical assistance to teaching staff to ensure 
they are: (I) making earlier and more accurate identification of children with special needs; 
(2) helping children progress toward meeting IEP and school readiness goals. 

l<evised sr13, 7 /l4 L2 388 
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OJ,lE Head Start Division 

C~!~tY 
Standard Operating Procedures 

GOVEI~""\?dEl'\1' 

"' "" '" ,, Early Childhood Development and Health Services 
Family_ Services Department 

Title: Coordination ol Special Need Services (continued) 
... 

4. The Disabilities/Mental Health staff Will provide technical ass1stance to teach1ng staff on strategies 
to work with identified children and make referrals for assistance with classroom management 
strategies, if necessary. 

5. Disabilities/Mental Health staff will support the relationship between teaching staff and therapists 
who provide services to children. 

Coordination of Disabilities/Mental Health Concerns with Health and Nulrilion Services 

l. When Disabilities/Mental Health staff identify children who have health concerns they will 
coordinate with or make a referral to Health Services staff to determine if further services are 
needed. 

2. Disabilities/Mental Health staff will provide support services to families and staff. as needed, when 
the Health concern impacts the service delive1y to the child with special needs. 

Coordination oi Disabilities/Menial Heallh Concerns with Family & Community Engagement Services 

l. Disabilities/Mental Health staff will discuss with Family & Community Engagement (FCE) stall all 
children with identified concerns. 

2. Disabilities/Mental Health staff will collaborate with FCE staff for the provision of services and 
address any family issues that may impact service delivery to the child. 

Revised 5/13, 7/14 1-3 389 
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OF:lE Head Start Division 

c~·-4y Standard Operating Procedures 
..... DUN _ 
GO\'ERN-:'11EKT 
F 1. <> l< I TJ -' Disabilities Service Plan 

Family Services Def:lartment - -
Title: Referrals for Evaluations and Diagnosis through the Local Education 

Agency (LEA) & Contracted Providers 
Revision Date: 7/29/2015 

Policy Council Af:lproval Date: 11/19/2015 
BCC Approval Date XX/XX/2016 

Purpose and Scope of (f) The disability service plan must contain: (2) Procedures for making referrals to the lEA for 

Disabilities Service Plan: evaluation to determine whether there Is a need for special education and related services for a 

1308.4(1)(2) & 1308.6( e )(2) 
child, as early as the child's third birthday.{ e) The disabilities coordinator must arrange for further, 
formal, evaluation of a child who has been identified as possibly having a disability, the third step. 
(2) If the LEA does not evaluate the child, Head Start is responsible for arranging or providing for an 
evaluation, using: Its own resources and accessing others. 

I. Purpose 

To ensure that referrals are made to contracted providers and the Local Education Agency (LEA) 
for evaluation and diagnosis. 

II. Procedures 

Referrals to the LEA 

l. Disabilities/Mental Health staff will determine when referrals for further evaluation is needed 
based on screening results, parental concern, or ongoing assessment to include the following: 

• Children who enter Head Start previously screened at Preschool Diagnostic and 
Intervention Services (PDIS) 

• Children who enter Head Start with a private evaluation indicating severe delays 
• Children who enter Head Start with an Individual Family Service Plan (IFSP) who did not 

transition 
• Children who enter Head Start and upon initial observation exhibit significant delays 
• Children who enter Head Start and fail the initial forty-five 45 day screenings 
• Children who are identified by the contracted provider 
• Children waiting for an evaluation through the LEA 

2. Disabiliiies/Mental Health staff will contact parents/legal guardians to discuss developmental 
concerns and the referral process through the LEA and contracted providers. 

3. Disabilities/Mental Health staff will coordinate and schedule the initial appointment with the 
appropriate service provider for the comprehensive evaluation at the child's Head Start 
center. 

Revised 5/13,7/14 
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Head Start Division 
Standard Operating Procedures 

Disabilities Service Plan 
Family Services Department 

Title: Referrals for Evaluations and Diagnosis through the local Education 
Agency (LEA) & Contracted Providers ( con'"t"-in:::uc::ec::d'-'-) ____ _, 

4. Disabilities/Mental Health staff will secure the following portfolio contents to provide to the LEA 
at least one (I) week prior to the scheduled appointment: 

• Authorization for Release of Confidential or Protected Health Information 
• Referral paperwork 
• Permissions for evaluation 
• Parent intake packet 
• Proof of residency 
• Birth certificate 
• Current Learning Assessment Profile-Developmental (LAP-D), speech/language and 

social/emotional screenings, hearing/vision screening results 
• Any other pertinent evaluations or information 

5. Disabilities/Mental Health staff will provide teaching staff and Community Service Worker 
(CSW) with copies of the scheduled appointment. A copy is also filed in the child's 
comprehensive file to denote the plan to address identified concerns. 

6. Disabilities/Mental Health staff in collaboration with the Center Supervisor will ensure the 
availability of space at the Head Start center. 

7. Disabilities/Mental Health staff will ensure the availability of on interpreter for parents/legal 
guardians and children whose primary language is not English, through collaboration with the 
Head Start team and/or private contractors. 

8. Disabilities/Mental Health staff will attend evaluation appointments as necessary. 

9. The LEA will notify the parent/legal guardian of the dote and time of the staffing meeting on 
the day of the evaluation. The LEA will also notify teaching staff and the Disabilities/Mental 
Health staff. 

I 0. Disabilities/Mental Health staff will remind teaching staff and the parent/legal guardian of the 
scheduled staffing meeting to ensure attendance. 

II. The staffing meeting is held to discuss the results of the comprehensive evaluation and to 
determine eligibility. If the child meets eligibility, an Individualized Education Plan (IEP) or 
Individual Service Plan (ISP) is developed. If the child does not meet eligibility, a Did Not 
Qualify (DNQ) meeting is held. 

Referrals to Contracted Providers: 

I. Disabilities/Mental Health staff will deterrnine when referrals for further evaluation is needed 
based on screening results, parental concern. or ongoing assessment to include the following: 

• Children waiting for an evaluation through the LEA 
• Children who enter Head Start and fail the initial (forly-five) 45 day screenings 

Revised 5/13,7/14 
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Family Services [lepartment 
Title: 

---·----------------------
Head Start Division 

Standard Operating Procedures 

Disabilities Service Plan 

Referrals for Evaluations and Diagnosis through the Local Education 
Agency (LEA) & Contracted Providers (continued) 

2. Disabilities/Mental Health staff will contact parents/legal guardians to discuss developmental 
concerns and the contracted provider's referral process. 

3. Disabilities/Mental Health staff will secure the referrals and necessary permissions for the 
evaluation. 

4. Disabilities/Mental Health staff will refer children to the appropriate service provider for 
evaluation. 

5. Upon completion of the evaluation, the Disabilities/Mental Health staff will schedule a 
Multidisciplinary Team Staffing meeting to discuss the results. This meeting is scheduled in 
coordination with parents/legal guardians, teaching staff. Center Supervisor, and CSW. 

6. This meeting is held to discuss the results of the evaluation. If the child is eligible for services, on 
Individual Service Plan (ISP) is developed. If the child is not eligible for services, a DNQ meeting 
is held. 

Revised 5/13,7/14 
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or:ru~E Head Start Division 

C~Y Standard Operating Procedures 

(}"()'\''i:\RN:.'dEi\"T 
I" I.<>" I I>·' Disabilities Service Plan 

Family Services Dej)artment --
Title: Agreements with Service Providers_ 

Revision Date: 7/29/2015 ---
Policy Council Approval Date: 11/19/2015 --

BCC Approval Date XX/XX/2016 
Purpose and Scope of (h) The grantee or delegate agency must arrange or provide special education and related 

Disabilities Service Plan: services necessary to foster the maximum development of each child's potential and to facilitate 

1308.4(h) 
participation in the regular Head Start program unless the services are being provided by the LEA 
or other agency. The plan must speCify the services to be provided directly by Head Start and 
those provided by other agencies. The grantee or delegate agency must arrange for, provide, or 
procure services which may include, but are not limited to special education and these related 
services: (1) audiology services, (2) physical therapy, (3) occupational therapy, (4) speech or 
lanQU9Jte services, (5} Qsy:chological services, {6} transportation, and f7) assisfive techno!oav. --

I. Purpose 

To update agreements, contracts, or Memorandums of Understanding (MOUs) as needed with 
providers for special services as required. 

II. Procedures 

l. The Disabilities/Mental Health staff will set up meetings, as necessary, with the Local Education 
Agency (LEA) and other service providers to review existing agreements, contracts, and MOUs 
for changes in service provisions or requirements_ 

2. The draft proposal of contracts, agreements, bid proposals, MOUs or renewal information is 
submiHed to the Contract Administrator for processing. 

3. Disabilities/Mental Health staff will follow up with service providers as needed or requested to 
obtain updates and/or discuss any questions concerning the contract. agreement. or 
renewaL 

4. Disabilities/Mental Health staff will obtain proof that all providers have appropriate 
background checks and current licenses for their field of service_ 

5_ Upon the finalization and approval of the agreements, contracts, or bid, the 
Disabilities/Mental Health staff will maintain all documents in unit tiles_ 

6_ Disabilities/Mental Health staff will review contracts on an ongoing basis or as needed to 
ensure compliance_ 

7. Upon receipt of invoices for services provided, Disabilities/Mental Health staff will ensure 
accuracy and submit the original to the Sr_ Program Manager for Childhood Health and 
Developmental Services for approval and forward to the fiscal representative for payrnenL 
One signed copy is maintained in unit files_ 

Revised6/13, 7/14 L393 
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o~'E Head Start Division 

Cf'l'uMY Standard Operating Procedures 
GOVERf'\:--rEP:T 
I" o." !<I",\ 

f----Family Services Department Disabilities Service Plan 

Title: Collaboration with Orange County School Board (OCPS) 
--

Revision Date: 07/29/2015 ·--

Policy Council Aeproval Date: 11/19/2015 
BCC Approval Date XX/XX/2016 

{I) The disabilities service plan must Include commitment to specific efforts to develop Purpose and Scope of 
Disabilities Service Plan: interagency agreements wlfh the LEAs and other agencies within the grahtee's service area. If no 

1308.4 (I) 
agreement can be reached, the grantee must document its efforts and inform the Regional 
Office. 

I. Purpose 

To maintain ongoing collaboration with the Local Education Agency (LEA) to maintain 10% 
total enrollment lor children with disabilities. 

II. Procedures 

1. Disabilities/Mental Health staff will set up meetings, at least annually, with the LEA to review 
existing agreements and new collaboration opportunities. The agreement must include: 

o Participation in Child Find efforts 
o Joint trainings of staff and parents 
• Procedures for referrals and evaluations, IEP meetings, and placement decisions 
o Transition 
• Resource shoring 
• Reporting number of children receiving services under IEPs fm the December l '' 

count 

2. Disabilities/Mental Health staff will submit any necessary revisions of the agreement to the 
Contracts Administrator for pr-ocessing. 

l<evised 6/13, 7/14 
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-Or'E Head Start Division 

C~tn#Y 
Standard Operating Procedures 

(;(cj\lzR~ME~T 
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Famil}' Services De~artment 
Disabilities Service Plan 

- Title: Disabilities/Mental Health Services Budget -
Revision Date: 7/29/2015 

Policy Council Approval Date: 11/19/2015 
BCC Approval Date XX/XX/2016 

Purpose and Scope of (n) The grant application budget form and supplement submiHed with applications for funding 

Disabilities Service Plan: must reflect requests for adequate resources to implement the objectives and actlvilles in the 

1308.4(n) 
disability services plan and fulfill the requirements of these Performance Standards. 

I. Purpose 

To ensure that the annual budget proposal for the provision of Disabilities/Mental Health Services is 
submiHed. 

II. Procedures 

1. Disabilities/Mental Health staff will review expenditures of previous fiscal years and establish 
required funding for services. 

2. Disabilities/Mental Health staff will review updated contracts/agreements for possible changes 
in rates/fees for services. 

3. Disabilities/Mental Health staff will make a projection of services needed for the new school 
year based on returning children and the pre-application/waiting list. 

4. Disabilities/Mental Health staff will submii the budget proposal to the Senior Program Manager 
of Childhood Health and Developmental Services for review and presentalion to 
management/Division Manager. 

5. The Sr. Program Manager of Childhood Health and Developmental Services. or designee, will 
review budget expenditures monthly. 

Revised 5/13, 7/14 
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QHAj£ Head Start Division 

&~ Standard Operating Procedures ODNTY 
GO\'ER:>.:"?IJEi\'T -,, -, -,-,-,-~~ 

Family Services Departrpent Disabilities Service Plan 
--

Title: Completion of Developmental Screenings 
__ Revision Date: 7/29/2015 

Policy Council A~proval Date: 11/19/2015 
BCC A[>[>roval Date XX/XX/2016 

Purpose and Scope of (b) Screening for developmental, sensory, and behavioral concerns. (1) In collaboration with 

Disabilities Service Plan: each child's parent, and within 45 calendar days of the child's entry into the program, grantee and 
delegate agencies must pertorm or obtain \inguisfically and age appropriate screening 

1304.20(b)[1); 1308.6(b & d) procedures to identify concerns regarding a child's developmental, sensory (visual and auditory), 
behavioral, motor, language, social, cognlfive, perceptual, and emotional skills (see 45 CFR 
1308.6(b)(3) for additional information). To the greatest extent possible, these screening 
procedures must be sensitive to the child's cultural background. (b) Screening, the first step in the 
assessment process, consists of standardized health screening and developmental screening 
which includes speech, hearing and vision. It is a brief process, which can be repeated, and is 
never used to determine that a chlld has a disability. It only indicates that a child may need 
further evaluation to determine whether the child has a disability. Rescreening must be provided 
as needed. (d) Developmental assessment, the second step, is the collection of information on 
each child's functioning in these areas: gross and fine motor skills, perceptual discrimination, 
cognition, attention skills, se!fwhelp, social and receptive skills and expressive language. The 
disabilities coordinator must coordinate with the education coordinator in the on-going 
assessment of each Head Start child's functioning in all developmental areas by including this 
developmental Information in later diagnostic and program planning activities for children with 
disabilities. 

I. Purpose 

To ensure timely completion of the required developmental screenings: Speech/Language, 
Social-Emotional and the Learning Assessment Profile--Developmental (LAP-D) Screen. 

II. Procedures 

·1. Teaching staff will complete the developmental screenings within thirty (30) calendar days of 
each new (NOT RETURNING) cl1ild's entrance into the program. If the child is enrolled with less 
than forty-five (45) calendar days left in the program year, the screening must be completed 
prior to the child leaving. 

2. Beginning the 2nd week of school, teaching staff will complete the LAP-D Screen and 
Speech/Language screenings. 

3. The Social-Emotional Screening will not be completed until the child has been observed for at 
least three (3) weeks to allow for adjustment. If the child is enrolled with less than forty-live (45) 
calendar days lef1 in the program year, the screening must be completed prior to the end of 
school. 

Note: If the child is returning, the teacher must complete a new screening at the beginning of 
the next school year. 

4. Teaching staff keep a copy of the developmental screenings in the child's comprehensive file 
and portfolio. 

Revised 5/13. 9 I 14 L396 
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Title: Completion of Developmental Screenings (continued) 

5. Developmental screenings are given to the Center Supervisor to ensure that they are 
complete and accurate. Developmental screenings are submitted to Disabilities/Mental 
Health staff accompanied by the screening cover sheet on a weekly basis. On the 301h 
calendar day from the I'' day of the program year. All three screenings must: 

a. Be completed in pen 
b. Have all questions answered 
c. Be grouped by child and paper clipped 
d. Be completed in the child's home language 

6. For children who enrolled after the I'' day of school, developmental screenings must be 
completed and submitted with a screening cover sheet on the 30'h calendar clay from day of 
enrollment to the Disabilities/Mental Health staff. 

7. Disabilities/Mental Health staff will review screenings and make determination for follow up. 

8. Disabilities/Menial Health staff will consult with teaching staff and parents/legal guardians to 
discuss any identified concerns and make decisions about referrals. 

9. Disabilities/Mental Health staff will enter the results of the LAP-D, Speecll/Language, and 
Social-Emotional screenings in Child Plus. 

10. The results from the sneenings will be reflected on Child Plus Report #3030-Participant Health 
Summary. A copy is filed in the child's comprehensive file and a copy is provided to the 
parent/legal guardian. 

Revisecl5/13, 9/14 
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Family Services Department 
Title: 

Revision Date: 
Policy Council Approval Date: 

BCC Approval Date 
Assessment of Children: 

1304.20(f)(iii-iv) 
1308.6(e)(5) & 1308.19 

··-----·----- ·--·--···--·---

Revised 6/13,7/14 

Health Services 

Individualized Service Plan (ISP) Development; Multidisciplinary Team 
(MDT) 

7/29/2015 
11/19/2015 
XX/XX/2016 

(f) Individualization of the program. (2) To support individualization for children with disabilities in 
their programs, grantee and delegate agencies must assure that: (iii) They participate in and 
support efforts for a smooth and effective transition for children who, at age three, will need to be 
consicjered for services for preschool age children with disabilities; and 
{lv) They participate in the development and implementation of the Individualized Education 
Program (IEP)for preschool age children with disabilities, consistent with the requirements of 45 CFR 
1308.19.; (e) The disabilities coordinator must arrange for further, formal, evaluation of a child who 
has been identified as possibly having a disability, the third step. (1) The disabilities coordinator 
must refer a child to the LEA for evaluation as soon as the need Is evident, starting as early as the 
child's third birthday.(2) If the LEA does not evaluate the child, Head Start is responsible for 
arranging or providing for an evaluation, using its own resources and accessing others. In this 
case, the evaluation must meet the following requirements: (i} Testing and evaluation procedures 
must be selected and administered so as not to be racially or culturally discriminatory, 
administered in the child's native language or mode of communication, unless if clearly is not 
feasible to do so. (ii) Testing and evaluation procedures must be administered by trained (State 
certified or licensed) personnel. (Hi) No single procedure may be the sole criterion for determining 
an appropriate educational program tor a child. (iv) The evaluation must be made by a 
multidisciplinary team or group of persons including at least one teacher or specialist with 
knowledge in the area of suspected disability. (v) Evaluators must use only assessment materials 
which have been validated for the specific purpose for which they are used. (vl) Tests used with 
children with impaired sensory, manual or communication skills must be administered so that they 
reflect the children's aptitudes and achievement levels and not just the disabilities. (vll) Tests and 
materials must assess all areas related to the suspected disability. (viii) In the case of a child 
whose primary disability appears to be a speech or language impairment, the team must assure 
that enough tests are used to determine that the impairment is not a symptom of another disability 
and a speech or language pathologist should be involved in the evaluation. (a) When Head Start 
provides for the evaluation, the multidisciplinary evaluation team makes the determination 
whether the child meets the Head Start eligibility criteria. The multidisciplinary evaluation team 
must assure that the evaluation findings and recommendations, as well as information from 
developmental assessment, observations and parent reports, are considered in making the 
determination whether the child meets Head Start eligibility criteria. (b) Every child receiving 
services in Head Start who has been evaluated and found to have a disability and in need of 
special education must have an IEP before special education and related services are provided 
to ensure that comprehensive information is used to develop the child's program.( c) When the LEA 
develops the lEP, a representative from Head Start must attempt to participate in the IEP meeting 
<md placement decision for any child meeting Head Start eligibility requirements.( d) If Head Start 
develops the IEP, the lEP must take into account the child's unique needs, strengths, 
developmental potential and the family strengths and circumstances as well as the child's 
disabilities.( e) The lEP must include:( 1) A statement of the child's present level of functioning in the 
social-emotional, motor, communication, se\fvhelp, and cognitive areas of development, and the 
identification of needs In those areas requiring specific programming.(2) A statement of annual 
goals, including short term objectives tor meeting these goals. (3) A statement of services to be 
provided by each Head Start component that are In addition to those services provided for al! 
Head Start children, including transition services.(4) A statement of the specific special education 
services to be provided to the child and those related services necessary for the child to 
participate in a Head Start program. This includes setvices provided by Head Start and services 
provided by other agencies and nonMHead Start professionals.(5) The identification of the 
personnel responsible for the planning and supervision of services and for the delivery of 
services.(6) The projected dates for initiation of services and the anticipated duration of 
services.(?) A statement of objective criteria and evaluafion procedures for determining at least 
annually whether the short-term objectives are being achieved or need to be revised.(8) family 
goals and objectives related to the child's disabilifies when they are essenfial to the child's 
progress.(f) When Head Start develops the IEP, the team must include:(l) The Head Start disabilities 
coordinator or a representative who is qualified to provide or supervise the provision of special 
education services; (2) The child's teacher or home visitor;(3) One or both of the child's parents or 
guarj,i~ms; O_!l~l.~lJ~Sl~!?.ne of tb.~_e_rofes.sion~l mer:nbers of the m~ltidiscipHnary team~-~ 
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I. Purpose 

evaluated the child.(g) An LEA representative must be invited in writing if Head Sf art is initiating the 
request for _a meeting.(h) The grantee may also invite other individuals at the request of the 
parents and other individuals at the discretion of the Head Start program, including those 
component staff particularly Involved due to the nature of the child's disability.(i) A meeting must 
be held at a time convenient for the parents and staff to develop the IEP within 30 calendar days 
of a determination that the child needs special education and related services. Services must 
begin as soon as possible after the development of the IEP.U) Grantees and their delegates must 
make vigorous efforts to involve parents In the IEP process. The grantee must:{1} Notify parents in 
writing and, if necessary, also verbally or by other appropriate means of the purpose, attendees, 
time and location of the IEP meeting far enough in advance so that there is opportunity for them to 
participate;(2) Make every effort to assure that the parents understand the purpose and 
proceedings and that they are encouraged to provide information about their child and their 
desires for the child's program;(3) Provide interpreters, If needed, and offer the parents a copy of 
the IEP In the parents' language of understanding after it has been signed;(4) Hold the meeting 
without the parents only if neither parent can atfend, after repeated aHempts to establish a date or 
facilitate their participation. In that case, document its efforts to secure the parents' participation, 
through records of phone calls, letfers In the parents' native language or visits to parents' homes or 
places of work, along with any responses or results; and arrange an opportunity to meet with the 
parents to review the results of the meeting and secure their input and signature.(k) Grantees must 
initiate the implementation of the IEP as soon as possible after the IEP meeting by modifying the 
child's program in accordance with the IEP and arranging for the provision ot related services. If a 
child enters Head Start with an IEP completed within two months prior to entry, services must begin 
within the first two weeks of ro ram attendance 

To develop an Individualized Service Plan (ISP) fm each child with an identified developmental 
concern and in need of related services. 

II. Procedures 

l. For children who are evaluated through Head Start: 

A. Within forty-five (45) calendar days upon completion of the evaluation for children with 
suspected disabilities or delays, Disabilities/Mental Health staff will arrange for the ISP/MDT 
team. The team must include: 

• Head Start Disability/Mental Health staff 
• Child's teacher, m designee, and other appropriate service area staff 
• One m both of the child's parents/legal guardians 
• At least one of the professional members of the MDT which evaluated the child 

B. Parents/Legal guardians and staff are notified in writing of the ISP/MDT date. Every effort is 
made either by the DisabiliHes;Mental Health staff, teaching staff. Community Services 
Worker (CSW), or Center Supervisor to ensure that the parents/legal guardians will attend 
the meeting. 

C. The MDT reviews evaluation reports and other pertinent information to determine eligibility 
for services. 

D. If the child is determined eligible for services, the ISP will include: 

Revised 6/13, 7/14 

• Annual goals, including short term objectives for meeting these goals 
• Statement of additional services provided by each Head Start service area, 

including transition services 
• Statement of specific services to be provided 
• Identification of person responsible for planning. supervision, and delivery of 

services 
• Projected dates for start and dural ion of services 
• At least annual review of objectives 
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Title: Individualized Education Plan (IEP) and Individualized Service Plan (ISP) 

Development; Multidisciplinary Team (MDT) (co_00n,.li:.:.nu=-e=-d=------" 

• Family goals and objectives related to the child's disability 
• All participants sign to verify attendance 

E. A copy of the ISP is given to teaching staff for the classroom and a copy is placed in the 
child's comprehensive file. 

F. Parents/Legal guardians ore invited to participate in therapy sessions. 

G. Parents/Legal guardians are encouraged to maintain ongoing communication with 
teachers, therapists, and Disabilities/Mental Health staff regarding progress of therapy and 
any concerns. 

H. If a child is determined ineligible for services on MDT meeting will be held lo discuss the 
results of the assessments with the pment/legol guardian. 

Revised 6/13, 7/14 t400 
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Title: lesson Plan Documentation 

Revision Date: 7/15/2015 
Policy Council Approval Date: 11/19/2015 

BCC Approval Date XX/XX/2016 
Education and Early Childhood a) Child development and education approach for all children. (1) In order to help children 

Development: gain the skills and confidence necessary to be prepared to succeed in their present 

1304.21(a) & (c)(2) 
environment and with later responsibilities in school and life, grantee and delegate 
agencies' approach to child development and education must: (i) Be developmentally and 
linguistically appropriate, recognizing that children have individual rates of development as 
well as individual interests, temperaments, languages, cultural backgrounds, and lea_rning 
styles; (ii) Be inclusive of children with disabilities, consistent with their Individualized Family 
Service Plan (IFSP) or Individualized Education Program {IEP) iii) Provide an environment of 
acceptance that supports and respects gender, culture, language, ethnicify and family 
composition; (iv) Provide a balanced daily program of child-Initiated and adult-directed 
activities, including individual and small group activities; {2) Parents must be: (i) Invited to 
become integrally involved in the development of the program's currlculum and approach 
to child development and education; (ii) Provided opportunities to increase their child 
observation skills and to share assessments with staff that will help plan the learning 
experiences; (ii) Planning for routines and transitions so that they occur In a fimely, 
redictable and unrushed manner according to each child's needs. {4) Grantee and 
delegate agencies must provide for the development of each child's cognitive and 
language skills by: (i) Supporting each child's learning, using various strategies including 
experimentation, inquiry, observation, play and exploration; {ii) Ensuring opportunities for 
creative self-expression through activities such as art, music, movement, and dialogue; {iii) 
Promoting interaction and language use among children and between children and adults; 
and (iv) Supporting emerging literacy and numeracy development through materials and 
activities according to the developmental level of each child. (5) In center-based settings, 
grantee and delegate agencies must promote each child's physical development by: (I) 
Providing sufficient time, indoor and outdoor space, equipment, materials and adult 
guidance for active play and movement tl1at sUpport the development of gross motor skills: 
(ii} Providing appropriate time, space, equipment, materials and adult guidance for the 
development of fine motor skills according to each child's developmental level; and {iii) 
Providing an appropriate environment and adult guidance for the participation of children 
with special needs. (c) Child development and education approach for preschoolers. (2) 
Staff must use a variety of strategies to promote and support children's learning and 
developmental progress based on the observations and ongoing assessment of each child 
Jsee 45 CFR 1304.20[bl.c.11.04.20[dJ, and 1304.20(e]. 

I. Purpose 

To ensure that the weekly lesson plans are aligned with the eleven (11) Head Start Domains 
following the Modified High Scope Curriculum and reflects a high quality program. 

II. Procedures 

1. Teaching staff will plan developmentally appropriate activities related to the daily routine and 
record activities on the lesson plan. 

2. The Head Start Child Development and Early Learning Framework must be integrated 
throughout the lesson plan by planning individual and general activities for all Head Start 
Domains including English Language Development (ELD) for English Language Learners (ELL), 
as applicable. 

l(evised 10/13,9/14 
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Title: lesson Plan Documentation (continued) 

3. All children must receive individualization lor each domain in a ten ( l 0) week period. 
Teaching staff must plan individual activities lor each child based on their specific need in one 
of the domains including ELD lor.ELL, as applicable, and incorporate it into the Head Start 
Child Development and Early Learning Framework on the left side of the lesson plan. 

Note: Teaching staff must plan a second individual activity for children with an Individualized 
Education Plan (IEP}/Individualized Service Plan (ISP) to target a skill indicated in their IEP/ISP. 

4. Teaching stall will use on-going observoiion notes and assessment results such as Golileo, VPK 
Assessments, Child Portfolio contents, etc., to plan individual and small/large group activities 
that will improve children's school readiness skills. 

5. The weekly lesson plan must hove all of the following sections completed: 

• Weekly theme title 
• Dote 
• Social-Emotional word 
• Book of tile week 
• Field trip (if applicable) 
• Shope 
• Color 
• Number 
• Vocabulary words (3 per day, 15 per week: 1 advanced word, 1 compound, & 1 sight 

word) 
• Transition and !MIL activity 
• Letter knowledge: name and sound 
• List of resources/books used 
• Nursery rhymes 
• Read aloud planning sheet 
• Key color code 
• Social-Emotional Developmental Strategies 
• Science, Technology, Engineering, & Moth (STEM) activities 
• Science, Technology, tngineering, flrts, & Moth (STEAM) oclivilies 

6. Teaching stall must: 

A. Ensure that weekly tl1emes are related to all domains and learning centers in the 
classroom, as appropriate; and include the materials used to implement the activities. 

B. Plan sixty (60) minutes of moderate to vigorous activities daily using the acronyms IMIL in 
addition to planning Nemours activities ffi-leG&l-GRee a monH~. 

C. Plan doily extension activities lor the book of the week. An additional book (or two lor Full 
Day /Full Year) must also be planned doily, related to school readiness and Head Start 
domains. 
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Title: lessonPian Documentation (continue:_:d'-') ____ . _ __j 

D. Document service area activities on a monthly basis according to the Orange County 
Head Start Service Area Activity Book. This includes one activity from each of the following 
areas: Health & Safety, Nutrition, Disabilities, and Mental Health. These activities must be 
highlighted on the lesson plan. Additional Mental Health activities must also be planned as 
listed on the Curriculum Guide. 

E. Implement the Nemours Bright Start Curriculum utilizing the Nemours Bright Start Teacher's 
Guide as a reference and document activities on the lesson plan on a weekly basis. 

7. Small group activities should comply with the High Scope Curriculum guidance. For example, 
the activity can be a hands-on activity that does not necessarily have an end product. 
Aclivities must address educational needs by age and aligned with the Galileo reports, API, 
AP2, and AP3. Also, the Galileo skill number must be documented. 

8. Beginning in September, two (2) groups must be identified following the children's 
developmental educational needs by group, age, or skill. Small groups will be titled Group A & 
Group B. It is not required to divide the group with the exact same number of children. 
Activities planned could be the same activity with different levels or two (2) different activities 
with the same or different skills based on development. A third small group C will be identified 
for Full Day /Full Year classrooms. 

9. The teaching staff are encouraged to use additional educational resources in the 
development of the lesson plan to include, but not limited to: 

• Tile Galileo Resource (G3) Library 
• Galileo storyteller 
• DLM curriculum 
• VPK lessons 
• Hooked on Phonics 
• Head Start Step Book 
• Orlando Museum of Art Supplemental Curriculum 
• Center Resource Library 
• Teacher Share Activity folder from the t:ducolion Service Area, located on the (S) drive 

in the Orange County network 
• Nemours Bright Start Curriculum 

I 0. Parents/legal guardians will have the opportunity to be involved with the development of the 
weekly lesson plan. Teaching staff will be responsible for ensuring that a parent/legal guardian 
reviews and signs the lesson plan weekly. 

II. Lesson plans must be completed and turned in for review to the Center Supervisor by the day 
established by him/her. 

12. Center Supervisors will review, verify, and sign the entire lesson plan on a weekly basis 
acknowledging completion and accuracy. Starting in September, Center Supervisors will be 
required to complete the lesson plan rT;onitoring in Child Plus once a month for each 
classroom. 

G-20 
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Title: Lesson Plan Documentation (continued) 

13. Full Day/Full Year activities must be planned and documented in the designated PM lesson 
plan space. 

14. Full Day/Full Year staff will: 

• Plan School Readiness, STEM, STEAM. and enrichment activities for the afternoon in the PM 
space on lesson plan(s) in the child's designated Full Day/Full Year classroom(s) 

• Utilize children's IEP, to plan enhanced activities following their individual needs. (A copy of 
children's IEPs must be provided to the extended day staff) 

• Rotate their schedule on a weekly basis 
• Have a separate attendance roster to account for all children 
• Utilize sign in sheets from ChildPius for parents or designated person to sign them out 

Note: If worksheets are used they must be developmentally appropriate for the child's age. 
The worksheet must be related to the school readiness skills planned and must be used only 
during work time, small group, and dismissal times, or as o tool in a one-on-one activity 
planned to reinforce specific school readiness skills not mastered yet by cl1ildren going to 
kindergarten. See the Curriculum Guide School Readiness section for details. 

15. Teaching staff must generate and exchange school readiness reports on a weekly basis to 
plan general activities for the classroom based on assessment periods AP 1, AP2, and AP3. 

16. Teaching staff scheduled to work in Full Day/Full Year classrooms may follow-up with their own 
children that haven't mastered skills already planned during the week based on the Galileo 
Reports. 
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Domain Day Activities 
Revision Date: 8/5/2015 

PolicyCouncil Approval Date: 11/19/2015 -
BCC ApEroval Date XX/XX/2016 

Education and Early Childhood (4) Grantee and delegate agencies must provide for the development of each child's cognitive 

Development Services: and language skills by: (i) Supporting each child's learning, using various strategies Including 

1304.21(a)(4)(i & iv) 
experimentation, Inquiry, observation, play and exploration; and (iv) Support!ng emerging 
literacy and numeracy development through materials and activities according to the 
developmental level of each child. 

I. Purpose: 

To promote group learning, social skills, and enhance the total learning opportunities among 
preschool children in all eleven Head Start domains. 

II. Procedures 

1. Teaching staff will plan and implement center wide activities related lo the Head Start 
domain indicated on the curriculum calendar each month. 

2. Center Supervisors will run the Developmental Milestone Report from Golileo to review the 
center outcomes. The outcomes will be compared with the pacing guide to determine 
which skills ore lower than expected gains. Center Supervisors will inform teaching staff of 
the skills that ore low so teachers can plan activities to improve these lower skills, and 
review skills learned. 

3. Each teaching team will plan on activity to host in their classroom. The activity will be in 
droll form and presented to Center Supervisors. The draft should include the benefits of the 
activity, expected outcomes, how i't relates to the weekly theme, and how it will be 
extended in the lesson plan during the week. The draft should also include a 
corresponding activity for home. 

4. The Center Supervisor will notify teachers of approved activities to ovoid duplication. 
Teaching staff should use the Golileo G3 Activity Library to ensure correlation of skills and 
oclivities. 

5. On "Domain Day", children will visit each classroom to participate in the planned 
activities. Teaching staff will toke anecdotal notes while children ore completing each 
activity. 

6. When children return to their classroom, teocl<ing staff will do a recall activity, such as 
"Experience Charts" and ask higher order thinking questions to promote children's' full 
learning potential from the activity. 

7. For children who attained a new skill teaching staff will indicate in Golileo (See Ongoing 
Assessment and Golileo Entries. 

8. Teaching staff rnust submit a final report of skills obtained by the children in their individual 
classroom during "Domain Day" to the Center Supervisor. Center Supervisors will submit a 
copy of the Domain Day Report, along with the Center Supervisor Monthly Reporl. All 
teaching staff and Center Supervisors that do not submit a report will be subject to 
disciplinary odion. 

Revised 9/12, 9/14 G-26 
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_ Revision Date: 7/15/2015 
" ---

PolicyCouncil Approval Date: 11/19/2015 
BCC Approval Date XX/XX/2016 
Education and Early c) Child development and education approach lor preschoolers. {2) Stall must use a variety 

Childhood Development: of strategies lo promote and support children's learning and developmental progress based 

1304.21(c)(2) 
on the observations and ongoing assessment of each child. 

I. Purpose 

To ensure teaching stall enter data in the Galileo system to document skills and achievements of 
all children in the classroom. 

II. Procedures 

l. Teaching staff will conduct individual and general observations in order to individualize their 
lesson plans on a weekly basis to address children's educational needs. 

2. Teaching staff will observe children for skills that are attained through large and small groups. 
one-on-one interactions, and activities based on individual and general skills. 

3. Teaching staff will record and track the skills attained by each child and enter the data on an 
observation note in the Galileo System. Written notes are recorded on the Child Observation 
Tracking form (see attached). 

4. Once a skill has been attained, teacl1ing staff will cross off the child's initials on I he left side of 
the lesson plan and date it. 

5. Twice a week, each formal observation note must be typed in the notes section of the scale 
to the corresponding skill in the Galileo System. The observation note should be meaningful 
and descriptive of how tile skill was attained. It is recommended to enter data on Tuesday 
and Thursday. 

6. The observation in forma lion that is documented in the Galileo System must include the 
following: 

• Data source (describing when and wl1ere) 
• Observation note (the date, staff initials, specifics of what the child said or did, with facts 

not opinion; how and why) 
• Record the acronym IND or GEN if it was an individual or general observation 

Revised I 0/13, 9/1 ~ G-4406 
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Child Observations (continued) 

7. Every ten ( l 0) weeks, all children must be observed to assess their skills in each of the following 
eleven (ll) Head Start Domoins/Galileo Scales for individualization. Also, data from general 
observations must be entered on a monthly basis in all domains: 

Language Development 

Mathematics Knowledge and Skills 

Creative Arts Expression 

Approaches to Learning 

Literacy Knowledge and Skills 

Science Knowledge and Skills 

Social and Emotional Development 

Physical Development and Health 

Logic and Reasoning Social Studies Knowledge and Skills 

English Language Development (if applicable) 

8. Teaching staff must ensure lhat observations are true and accurate. Children's progress, 
observation notes, and dolo entries will be randomly assessed by ongoing monitoring at any 
given time onsite or remotely. 

9. Failure to follow these procedures will result in disciplinary action, up to and, including 
termination. 

f'evised 10/13, 9/14 G-S 407 
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Revision Date: 8/5/2015 
Policy Council Approval Date: 11/19/2015 

BCC Approval Date XX/XX/2016 
Education and Early Childhood (c) Child development and education approach for preschoolers. (2} Staff must use a variety of 

Development: 1304.21(c)(2) strategies to promote and support children's learning and developmental progress based on the 
observations and ongoing assessment of each chffd (see 45 CFR 1304_2Q(b), 1304.20(d), and 
1304.20(e). 

I. Purpose 

To ensure each child's progress in the program is documented to collect data on 
developmental growth throughout the school year. identify children with special needs/extra 
challenges, and provide parents/legal guardians with information on their child's progress in 
the program. 

II. Procedures 

1. Upon entry into Head Start. Curriculum Specialists will provide teaching staff with folders to 
create portfolios for each child. 

2. Portfolios will follow the child throughout their time in the Head Start program. 

3. Teaching staff will conduct assessments on each child throughout the school year 
following the Education Calendar. 

4. Assessments musl be filed in the portfolio folder no later than three (3) days after 
completion. 

5. Center Supervisors will monitor five (5) portfolios per classroom to ensure completion and 
accuracy on a monthly basis. 

6. When a child is transferred to another center, the entire portfolio must be transferred with 
an up to date Table of Contents page. 

7. Portfolios will contain the following by the end of I he academic school year: 

• Self-portrait, art sample, and writing sample 
• Letter ID checklist 
• Book and Print Awareness Checklist 
• Phonological Awareness Checklist (4 years old only) 
• Copy of Parent Conferences (2) 
• Copy of Home Visits (2) 
• Learning Assessment Profile --Developmental (LAP-D) 
• Social/Emotional Checklist 
• Speech/Language Checklist 
• Childcare Application 
• Individual Education Plan/lndividuol Service Plan 

Revised 5/13. 9/14 G-32 
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Title: Accommodation of Children with Health Care or Disability/Mental 

Health Needs - ---
Revision Date: 7/29/2015 

Policy Council Approval Date: 11/19/2015 
BCC Approval Date XX/XX/2016 

Child Health and Safety: (b) Conditions of short-term exclusion and admittance. (2) Grantee and delegate agencies must 
not deny program admission to any child, nor exclude any enrolled child from program 1304.22(b )(2) 
participation for a long-term period, solely on the basls_of his or her health care needs or 
medication requirements unless keeping the child in care poses a significant risk to the healfh or 
safety of the child or anyone in contact with the child and the risk cannot be eliminated or 
reduced to an acceptable level through reasonable modifications in the grantee or delegate 
agency's policies, practices or procedures or by providing appropriate auxiliary aids which 
would enable the child to porticipatS!. without fundamentally alterin9. the nature of the program. 

I. Purpose 

To ensure that reasonable accommodations are made for children with health care or 
disability/mental health needs. 

II. Procedure 

Eligibility (Mental Health/Disabilities) 

1. Community Service Workers (CSWs) will review the eligibility application during the 
interview with tile parent/guardian to document and identify applicable healtll, 
disability/mental health needs. 

2. The CSW will inform either the Registered Nurse (RN) Supervisor or Disabilities/Mental Health 
staff, based on the concern (health/medical need or disability/mental health), and sends 
a copy of the eligibility application to the appropriate staff person. 

3. Tile responsible staff will review the information on the eligibility application, contacts 
parents/legal guardians to obtain pertinent information related to the condition, and, if 
needed, obtains wr·itten parent permission to obtain the child's records from their treating 
health professional. 

Note: If a concern is identified during the enrollment process, CSWs will forward the Special 
Needs section of I he Child's Health Record to the Disabilities/Mental Health staff who will 
contact the parent/legal guardian to obtain information related to the child's condition 
and, it necessary, permission to obtain the child's records from their treating health 
professional. 

4. The responsible staff will determine whether a multidisciplinary team (MDT) meeting is 
needed to discuss the situation. If it is determined that there is a need for a meeting, the 
parent/legal guardian will be informed, and the meeting will be convened ensuring that 
necessary staff and care professionals ore in attendance. 

Revised 6/13, 7 I 14 L-6 
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Early Childhood Development and Health Services 

Accommodation of Children with Health Care or Disability/Mental 
Health Needs (continued) 

5. The MDT discusses the necessary accommodations needed for the child's full participation 
in the program. Based on the needs of the child, the responsible staff will work with the 
parent/legal guardian, service providers, fiscal staff. and community partners, as 
appropriate, to obtain needed items. 

6. Training is provided on the child's condition, appropriate use of applicable equipment. 
and proper medication procedures for staff to facilitate the child's full participation in the 
program. 

7. If it is determined that the child cannot be accommodated in the program based on the 
input of the MDT or professional, the parent/guardian is informed by the Disabilities/Mental 
Health/Health Services staff. 

8. This procedure also applies when a child develops a condition that needs 
accommodations after the child is enrolled. The program's appropriate Short Term 
Exclusion policy will be implemented while staff. parents/legal guardians. and the MDT are 
addressing tile matter. 

9. If it is determined that Head Start is no longer an appropriate placement for the child. the 
CSW, Disabilities/Mental Health staff, and RN Supervisor will work with the parent/legal 
guardian to find appropriate placement for the child. 

Revised 6/13,7/14 L-7 
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Policy Council Approval Date: 11/19/2015 
BCC Approval Date XX/XX/2016 

Childhood Health and Safety: (b) Conditions of short~term exclusion and admittance. (2) Grantee and delegate agencies must 
not deny program admission to any child, nor exclude any enrolled child from program 1304.22(b )(2) 
participation for a long~term period, solely on the basis of his or her health care needs or 
medication requirements unless keeping the child in core poses a significant risk to the health or 
safety of the child or anyone in contact with the child and the risk cannot be eliminated or 
reduced to an acceptable level through reasonable modifications in the grantee or delegate 
agency's policies, practices or procedures or by providing appropriate auxiliary aids which would 
enable the child to particlp~te without fundamentally altering the nature of the program 

I. Purpose 

To provide oil eligible childl·en with an equal opportunity to be included in the Head Start program 
regardless o! special needs. provided the program can reasonably accommodate them. 

II. Procedures 

1. Disabilities/Mental Health stall will provide training to Community Service Workers (CSWs) on 
enrolling children with suspected and/or diagnosed mental health conditions, and with 
Education staff who receive children in their classroom with suspected and/or diagnosed 
mental health condition(s) _ 

2. Parents/legal guardians are required to inform Head Start stall o! any health, mental health 
and/or safety need lor their child. 

3. CSWs, Health, Education, and Disabilities/Mental Health stoff will secure all necessary 
documentation to make an informed decision on the appropriateness o! a Head Start 
placement or the temporary exclusion o! a child !rom the program following a comprehensive 
multidisciplinary team (MDT) meeting. 

4. Disabilities/Mental Health staff must conduct a MDT meeting with all applicable service areas 
lo discuss the needs o! children that demonstrate severe mental/behavioral/emotional health 
issues in the classroom that negatively impacts their ability to learn or appropriotely interoct 
with the teaching stoff or other children. Special considerotion must be given particularly 
when the health or safety o! teaching staff and children are negatively impacted. 

5. The short-term exclusion o! a behaviorally challenged child will be considered when: 

• All reasonable crccommodations, behavioral strategies, interventions, and therapy hove 
not been successful in helping a child maintain proper control in the classroom 

• The cllild demonstrates behaviors that places him/her at risk for serious injury or causes the 
injury o! a stall person or child 

• The child demonstrates significantly inappropriate behavior or threatening language that 
could be considered deirimental or abusive to stall or children 

• The child is physically destructive to classroom property or the personal property o! others 
o The parent/legal guardian has refused services lo address the child's challenging 

behavior 

Revised 6/13, 7/14 L-29 
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Title: Conditions of Short-Term Exclusion {continued) 

o The parent /legal guardian does not comply with the plan developed by the mental 
health professional 

• The child has been recommended to hove on outside professional mental health 
evaluation conducted by a qualified mental health professional, or needs medication 
management 

6. In the event that it is determined that the short-term exclusion of a child from the classroom is 
necessary, the Disabilities/Mental Health staff will be responsible for following up with the 
family on the completion of recommended interventions and services prior to the return of the 
child bock into the classroom The Education team will provide educational activities for the 
child while on short-term exclusion status. 

7. All recommendations, interventions, and services are documented by Disabilities/Mental 
Health staff in the appropriate files to provide the specific action taken to pr·event the 
exclusion. 

Revised 6/13, 7/14 
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Child mental health: {a) Mental health services. (1} Grantee and delegate agencies must work collaboratively with 

1304.24(a)(l)(i-iv) & (3)(ii) 
parents (see 45 CFR 1304.40{f) for issues related to parent education) by: (i) Soliciting parental 
information, observations, and concerns about their child's mental health; (fi) Sharing staff 

Child health and observations of their child and discussing and anticipating with parents their child's behavior and 

developmental services: development including separation and attachment issues; (iii) Discussing and identifying with 

1304.20(b )(3), 
parents appropriate responses to their chlld's behaviors; (iv) Discussing how to strengthen 
nurturing, supportive environments and relationships In the home and at the program; (3) Mental 

Purpose and scope of health program services must include a regular schedule of on-site mental health consultation 

disabilities service plan: involving the mental health professional, program staff, and parents on how to: (ii) Promote 
children's mental wellness by providing group and individual staff and parent education on 

1308.4( 0 )(7), mental health issues; (b) Screening for developmental, sensory, and behavioral concerns. (3) 

Parent participation and Grantee and delegate agencies must utilize multiple sources of information on all aspects of each 

transition of children into Head 
child's development and behavior, including input from family members, teachers, and other 
relevant staff who are familiar with the child's typical behavior.; (o) The budget request included 

Start and from Head Start to with the application for funding must address the implementation of the disabilities service plan. 

public school: Allowable expenditures include: (7) Training and Technical Assistance. Increasing the abilifies of 

1308.21(a)(2), 
staff to meet the special needs of children with disabilities is an allowable expense. Appropriate 
expenditures may include but are not limited to: (i} Travel and per diem expenses for disabilities 

Family partnerships: coordinators, teachers and parents to attend training and technical assistance events related to 

1304.40(f)( 4) special services for children with disabilities; {ii) The provision of substitute teaching staff to enable 
staff to attend training and technical assistance events; (iii) Fees for courses specifically related to 
the requirements of fhe disabilities service plan, a child's IEP or State certification to serve children 
with disabilities; and {iv) Fees and expenses for training/technical assistance consultants if such 
help is not available from another provider at no cost.; (a) In addition to the many references to 
working with parents throughout these standards, the staff must carry out the following tasks: (2) 
Provide information to parents on how to foster the development of their child with disabilities.; (f) 
Parent involvement in health, nutrition, and mental health education. (4) Grantee and delegate 
agencies must ensure that the mental healfh education program provides, at a minimum (see 45 
CFR 1304.24 for issues related to mental health education): (i) A variety of group opportunities for 
parents and program staff to identify and discuss issues related to child mental health; (ii} 
Individual opportunities for parents to discuss mental health issues related to their chlld and family 
with program staff; and (iii} The active involvement of parents in planning and implementing any 
mental health interventions for their children. -

I. Purpose 

lo provide education and training relaied to children's disabilities and mental health issues for 
parents/legal guardians and staff. 

II. Procedures 

1. The Disabilities/Mental Health staff will identify training topics based on the following: 
• Staff and parents/legal guardians concerns 
• Specific requests (e.g. grief, incarceration, trauma) 
• Identified trends in the program or comrnunity 
• Monitoring and observations 

2. The Disabilities/Mental Health staff will coordinate with other service areas for the provision of 
trainings lhroughout the progr·am year. 
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Family Services Department Early Childhood Development and Health Services 
~~=-~~~~~~~~-+~~~~~~~-~~~~= 

Title: Mental Health and Disability Education ______ _J 

3. Disabilities/Mental Health staff will provide pertinent resource materials to parents/legal 
guardians and staff. When materials are distributed, the Disabilities/Mental Health staff will 
document what was provided in the appropriate file or record. 

4. Contracted providers will collaborate with program staff to develop training opportunities for 
staff and parents/legal guardians. 
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Of~~ Head Start Division 

d ""Y Standard Operating Procedures 
'LdftiNT 
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Early Childhood Development and Health Services 
Family Services Def?arlment . 

·-
Title: Mental Health Services for Children, Families, and Staff -----·-

Revision Date: 7/29/2015 
Policy Council Approval Date: 11/19/2015 

BC~roval Date XX/XX/2016 
Child Mental Health: (a) Mental health services. (2) Grantee and delegate agencies must secure the services of 

1304.24(a){2) & 1304.52(d)(4) 
mental health professionals on a schedule of sufficient frequency to enable the timely and 
effective identification of and intervention in family and staff concerns about a child's mental 
health. (d) Qual!tlcafions of content area experts. Grantee and delegate agencies must hire staff 
or consultants who meet the qualifications listed below to provide content area expertise and 
oversight on an ongoing or regularly sch~duled basis. Agencies must determine the appropriate 
staffing pattern necessary to provide these functions. (4) Mental health services must be supported 
by staff or consultants who are licensed or certified mental health professionals with experience 
and expertise in serving_y:oung children and their families. 

I. Purpose 

To ensure that services of a mental health professional is secured to enable the timely and 
effective identification of, and intervention in, family and staff mental health concerns. 

II. Procedures 

I. Annually all agreements with mental health service providers are reviewed to ensure the 
continuation of services to children and families. 

2. The completed agreement/contract is submitted to the Sr. Program Manager of Childhood 
Health and Developmental Services, or designee, for processing. 

3. Disabilities/Mental Health staff will actively recruit additional resources and private providers 
who are licensed or certified mental health professionals with experience and expertise in 
serving young children and their families. 

4. Disabilities/Mental Health staff will ensure that providers schedule regular center visits. 

5. Disabilities/Menld Health slaff will ensure all licenses and certifications are current and 
professionals have experience and expertise in serving young children and their families. 

6. Disabilities/Mental Health staff will train all teachers on mental heallh policies and procedures 
and lor completing and submiHing the Social Emotional Screening. 

7. The Disabilities/Mental Health staff will meet with the Mental Healtll Consultant to review the 
Social Emotional Screening to identify concerns. 

8. Disabilities/Mental Health staff will maintain confidential files on all children referred lor mental 
health concerns. 

9. Disabilities/Mental Health stall will consult wilh porents/legcrl guardians, secure consent, and 
make referrals to the mental health service provider for children with sus peeled mental health 

issues based on screenings or concerns from parents/ legal guardians, or stall, in accordance 
with the appropriate referral procedures and lirnelines. 
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[" I. 0 H I H ,\ Early Childhood Development and Health Services 

Family Services Department 
Title: Mental Health Services for Children, Families, and Staff (continued) 

10. The Disabilities/Mental Health staff will assist center staff in accessing mental health resources 
in the community. 
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GUVER:'>/i\-rE;'\'T 
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Early Childhood Development and Health Services 
Family Services Department 

~~-----· 

Title: Individual Behavior Plans 
---~- ~ 

Revision Date: 7/29/2015 
Policy Council Approval Date: 11/19/2015 

~ 

BCC AJ:>proval Date XX/XX/2016 
Child mental health: {a) Mental health services. (3) Mental health program services must include a regular schedule of 

1304.24(a}(3)(i) onsite mental health consultation involving the mental health professional, program staff, and 
parents on how to: (1) Design and implement program practices responsive to the identified 
behavioral and mental health concerns of an individual child or group of children. 

I. Purpose 

To provide individual and specific behavioral strategies to assist children exhibiting atypical 
behavior including, but not limited, to managing sell controL attention. and locus. Mental health 
services will be provided by professional Mental Health Consultants. 

II. Procedures 

1. Disabilities/Mental Health staff will make a referral to the Mental Health Consultant for clinical 
services, after obtaining required documentation of need from the teaching staff and consent 
from the parent/legal guardian. 

2. The Mental Health Consultant completes a bio-psychosocial assessment for the child with the 
family to determine the diagnosis, targeted behavior, or other mental health issues. 

3. The Mental Health Consultant will visit the child's classroom for three (3) consecutive weeks to 
establish a rapport with the cl1ild, observe the behavior within the classroom environment, and 
share the findings wiHl the teaching staff. 

4. The Mental Heallh Consultant will establish on Individualized Behavior Plan to include the 
following: 

• Identified targeted behaviors 
• Goal(s) for desired behavior 
• Strategies/interventions to decrease unwonted behavior 

5. The Mental Health Consul! ant will discuss the Individualized Bel1avior Plan with teaching staff. 
parent/legal guardian and secure signature(s). 

6. A copy of the Individualized Behavior Plan will be kept in the child's comprehensive file and 
classroom portfolio. A copy is also maintained in the Disabilities/Mental Health staff files. 

7. The Mental Health Consultant will visit the classroom weekly to model strategies and assist 
teaching staff in implementing the appropriate plan in the classroom. 

8. Tile plan is reviewed at least every three (3) months for progress and effectiveness by staff thai 
could include the Mental Health Consultant. teaching staff. and Disabilities/Mental Health 
sloff. 
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Title: Mental Health Professional Consultations with Parents and Staff r-
1--::---.·. Revision Date: ··-

7/29/2015 
Policy Council Approval Date: 11/19/2015 

-· .. 

BCC Approval Date XX/XX/2016 
Child Mental Health: (a) Mental health services. (3) Mental health program services must include a regular schedule of 

1304.24( a)(3)(i-iv] 
on~site mental health consultation involving the mental hearth professional, prOgram staff, and 
parents on how to:(i) Design and implement program practices responsive to the identified 
behavioral and mental health concerns of an individual child or group of children; (ii) Promote 
children's mental wellness by providing group and individual staff and parent education on 
mental health issues; (iii) Assist in providing special help for children with atypical behavior or 
development; and (iv) Utilize other community mental health resources, as needed. 

I. Purpose 

To ensure regular mental health consultations occur involving the mental health professional, 
Disabilities/Mental Health staff, and families. 

II. Procedures 

1. Teaching staff, Center Supervisors, and Disabilities/Mental Health staff are knowledgeable and 
trained to utilize the Positive Behavioral Interventions and Support (PBIS) Program to improve 
social/emotional competencies and address challenging behaviors of children. 

2. Teaching staff utilize PBIS strategies, techniques, and materials when intervening with 
behaviorally challenging children in the classroom. 

3. Disabilities/Mental Health staff will provide technical assistance and/or feedback, including 
coaching, role playing, or oH1er strategies to the teaching staff, as needed. 

4. Disabilities/Mental Health staff will generally observe individual children or groups of children 
within the classroom setting when there ore identified behavioral or mental health concerns. 
Disabilities/Mental Health staff rnust obtain signed consent from the parent/legal guardian in 
the case of the need for formal observations of a child that may entail specifically-focused 
clinical observations to include documentation or note-taking. 

5. Disabilities/Mental Health staff will make appropriate referrals to the contracted mental health 
provider for further evaluation or intervention after parents/legal guardians are contacted 
and consulted, and parental permission is obtained. 

6. Mental health professionals will develop individual behavior plans for children with identified 

concerns. 

7. Disabilities/Mental Health staff will assist teaching staff with the implementation of the 
individual behavior plans for identified children, and pr·ovide ongoing support and monitoring. 
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Family Services Department 
Title: 

Head Start Division 
Standard Operating Procedures 

Early Childhood Development and Health Services 

Mental Health Professional Consultations with Parents and Staff 
[continued) 

8. A flyer is posted in each classroom and in other locations throughout center with the nome 
and telephone number of the Disabilities/Mental Health staff person for families to contocl if 
they hove any concerns. 

9. Disabilities/Mental Health staff will provide any special equipment or materials needed to 
serve children with suspected and/or diagnosed mental health conditions. 

l 0. Disabilities/Mental Health staff will conduct trainings, in-services and workshops as needed for 
staff and families on topics concerning mental, social/emotional and behavioral health for 
children. 
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Cfftii'1+Y 
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Title: Behavioral 1 Mental Health Referrals 

-· 
Revision Date: 7/29/2015 

Policy Council Aj:>j:>roval Date: 11/19/2015 

---

BCC Approval Date XX/XX/2016 - -
Child Mental Health: (a) Mental health services. {3) Mental health program services must include a regular schedule of 

1304.24( a)(3)(iii) on~site mental health consultation involving the mental health professional, program staff, and 
parents on how to(iii) Assist In providing special help for children with atypical behavior or 
development 

I. Purpose 

To assist in providing special help for children with atypical behavior or mental health concerns. 

II. Procedures 

1. Teaching staf will observe a child who exhibits behavior that is persistent or challenging for 
approximately two (2) weeks and complete the following: 

• A contact note to include observed behaviors, accidents/incidents, and evidence of 
communication with parents/legal guardians regarding the concerns. 

• Accident/Incident reports for every time a child injures himself, another child/children, 
staff. destroys property, becomes uncontrollable, inconsolable, or abusive. 

2. Teaching staff will submit a Mental Health Referral along with the contact notes, 
Accident/Incident reports, and all documentation of communication with parents/legal 
guardians to Disabilities/Mental Health staff. The documentalion is reviewed by 
Disabilities/Mental Health staff for appropriate follow up or to make recommendations. 

3. Teaching staff will conlinue to track the child's ongoing progress and complete the before 
mentioned documents as appropriate. Note: Written documentation must be received before 
referral will be processed*** 

4. If parent/legal guardians or staff have concerns not related to behavior, a Mental Health 
Referral form can be submitted. These referrals can be related, but not limited to: grief. 
depression, divorce, anxiety, or incarceration of a family member. 

5. Disabilities/Mental Health staff will coordinate with Community Service Workers and other 
service area staff to schedule a parent conference as needed. Parent conferences ore held 
to share staff concerns, secure permission for observation (it needed), and assist parents/legal 
guardians in identifying appropriate methods to their child's behavior. 

6. Parents/legal guardians are strongly encouraged to participate in this conference and 
provide their inpul and feedback. This includes discussions on how to strengthen the 
relationship between the parent and child, and the importance of a nurturing and supporlive 
environment in the l1ome. 
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Standard Operating Procedures 

Early Childhood Development and Health Services 
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Title: Behavioral I Mental Health Referrals (continued) 
L-------~~~------~------~~~~~~~~~~~~~-~~~~-----~ 

7. When it is determined that additional mental heallh services are needed, the 
Disabililies/Mental Healtll staff will make the referral to the mental health provider after 
parental consent is obtained. 

8. If parents/legal guardians do not consent to services, the Standard Operating Procedure 
Conditions of Short-Term Exclusion will be followed. 

9. For children identified with social/emotional concerns as indicated from the results of the 
Social Emotional Screening, the followini=J will occur: 

• Disabilities/Mental Health staff will consult with the teaching staff and parents/legal 
guardians to discuss concerns 

• Disabilities/Mental Health staff will identify strategies to assist children and staff with 
strengthening the social emotional skills of the children 

l 0. If tile behavioral concern of a child persists, and other strategies or recommended 
interventions are ineffective, the Disabilities/Mental Health staff will make referrals to the 
appropriate mental/behavioral health provider as necessary. 
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Head Start Division 
Standard Operating Procedures 

Family Services Depa'"'rt"-'m-"e"'n,,_,t'---l----cc-:--c:--:---,---:--H_e_a_lt_,h_S_ec-rv_i_c_,ec-s-:--c-:---c---·-----
r-----:::---:-:-'Ti-"tl-=-e':::-: ---:------+--'-'-1 nccdc.c.iv'-'i-=-d-=-u a-=-1'-"iz'-'e'-'d'--"Ed u calion PI an (IE P); M u I tid is ciplin a ry Teo m (MDT 

Revision Date: . 7/29/2015 
J--:::-:c::---:=-'.:::co;=-=='--:-=-o----+------------~'-=:-'-:-=:~=-----------·----
r---P__.o=n"'cJy---'c=-o=-u""n-'-'c=n~,A-'Jpc:Jpc::r"'o:_:v_:::a"-1 =-D=a'-'te'-'-: -+- ___________ __,_1_-"1 /,_,1._,9 /2 015 

BCC Approval Dat_,_,e,_____ __ --+~:-:-::---;-;~ XX/XX/2016 
Education Services (a) When Head Start provides tor the evaluation, the multidisciplinary evaluation team makes the 

Performance Standards: determination whether the child meets the Head Start eligibility criteria. The multidisciplinary 
evaluation team must assure that the evaluation findings and recommendations, as well as 

1308.19 information from dev~lopmental assessment, observations and parent reports, are considered in 
making the determination whether the child meets Head Start eligibility criteria. {b) Every child 
receiving services in Head Start who has been evaluated and found to have a disability and in 
need of special education must have an IEP before special education and related services are 
provided to ensure that comprehensive information is used to develop the child's program. (c) 
When the lEA develops the IEP, a representativ_e from Head Start must attempt to participate in the 
lEP meeting and placement decision for any child meeting Head Start eligibility requirements. {d) 
It Head Start develops the IEP, the IEP must take Into account the child's unique needs, strengths, 
developmental potential and the family strengths and circumstances as well as the child's 
disabilities. {e) The IEP must include: (1) A statement of the child's present level of functioning in 
the sociaiMemotional, motor, communication, self-help, and cognitive areas of development, and 
the identification of needs in those areas requiring specific programming. (2) A statement of 
annual goals, including short term objectives for meeting these goals. (3) A statement of services 
to be provided by each Head Start component that are in addifion to those services provided for 
all Head Start children, including transition services. (4} A statement of the specific special 
education services to be provided to the child and those related services necessary tor the child 
to participate in a Head Start program. This Includes services provided by Head Start and services 
provided by other agencies and non-Head Start professionals. (5) The identification of the 
personnel responsible for the planning and supervision of services and for the delivery of services. 
(6) The projected dates for initiation of services and the anticipated duration of services. {7) A 
statement of objective criteria and evaluafion procedures for determining at least annually 
whether the shortMterm objectives are being achieved or need to be revised. (8) Family goals and 
objectives related to the child's disabilities when they are essential to the child's progress. {f) When 
Head Start develops the IEP, the team must include: (1) The Head Start disabilities coordinator or a 
representative who is qualified to provide or supervise the provision of special education services; 
(2) The child's teacher or home visitor; {3) One or both of the child's parents or guardians; and 
(4) At least one of the professional members of the multidisciplinary team which evaluated the 
child. (g) An LEA representative must be invited in writing if Head Start is initiating the request for a 
meefing. (h) The grantee may also invite other individuals at the request of the parents and other 
individuals at the discretion of the Head Start program, including those component staff 
particularly involved due to the nature of the chl!d's disability. (i) A meeting must be held at a time 
convenient for the parents and staff to develop the IEP within 30 calendar days of a determination 
that the child needs special education and related services. Services must begin as soon as 
possible after the development of the IEP. U) Grantees and their delegates must make vigorous 
efforts to involve parents in the lEP process. The grantee must: {1) Notify parents in writing and, if 
necessary, also verbally or by other appropriate means of the purpose, attendees, time and 
location of fhe IEP meeting far enough in advance so that there is opportunity for them to 
participate; (2) Make every effort to assure that the parents understand the purpose and 
proceedings and that they are encouraged to provide information about their child and their 
desires for the child's program; (3) Provide interpreters, if needed, and offer the parents a copy of 
the IEP in the parents' language of understanding offer it has been signed; (4) Hold the meeting 
without the parents 011ly if neither parent con attend, after repeated attempts to establish a date or 
facilitate their participation. In that case, document its efforts to secure the parents' participation, 
through records of phone calls, letters in the parents' native language or visits to parents' homes or 
places of wori<, along with any responses or results; and arrange an opportunity to meet with the 
parents to review the resulfs of the meeting and secure their input and signature. (k} Grantees 
must initiate the implementation of the IEP as soon as possible after the lEP meeting by modifying 
the child's program in accordance with the IEP and arranging for the provision of related services. 
If a child enters Head Start with an !EP completed within two months prior to entry, services must 

_________ . ________ , _________ _L'b_,.e~,Q]~ withi~.!.he firs !__two WE:~~s of prog_':£m attendance. -···-------------------
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Head Start Division 

Standard Operating Procedures 

Health Services Family Services Department 
Title: 

-~----------- -----------
Individualized Education Plan (IEP) development by local Education Agency 

__ ___,_(L_E-'A) __ _ 

I. ·Purpose 

To develop an Individualized Educalion Plan (IEP) development for each child diagnosed with a 
disability by the Local Education Agency (LEA) 

II. Procedures 

1. For children referred to the Local Education Agency (LEA) by Head Start Disabilities/Mental 
Health staff: 

A. The LEA will complete a comprehensive evaluation to determine eligibility for Exceptional 
Student Education (ESE) services. 

B. Upon completion of the comprehensive evaluation, the LEA will arrange the 
IEP /Multidisciplinary team (MDT). 

C. Head Start Disabilities/Mental Health staff will maintain communication with the LEA to 
obtain the IEP /MDT staffing date. 

D. Disabilities/Mental Health staff will make every effort to ensure parent/legal participation 
and involvement in the IEP process and educates parents/legal guardians on advocating 
for their child's needs. 

E. The Disabililies/Mental Health staff, in coordination with Early Childhood Development and 
Education staff, will make every effort to ensure the child's teacher, or designee is present 
at the IEP staffing. 

F. The Disabilities/Mental Health staff will advocate for appropriate placement for children. 

G. Children who are diagnosed through this process and receive an IEP will count toward the 
required minimum 10% enrollment opportunities for children with disabilities for the 
program. 

H. A copy of the IEP is given to teaching staff for the classroom and one copy is placed in the 
child's comprehensive file. 

I. The LEA provides a copy of the IEP to the parent/legal guardian and the 
Disabilities/Mental Health staff. The Disabilities/Mental Health staff provides a copy to 
teaching staff (to be filed in the child's portfolio), and in I he child's comprellensive file. 
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o~~~E Head Start Division 

drudiY Standard Operating Procedures 
QSWEH\'i\rE:\''i' 
I' L 0 H I I) A 

Education Services 
--r--"amily Services Deportment 

Title: Educational Approach Consistent with Individual Education Plan 
(IEP) and Individual Service Plan (ISP) Goals ----

Revision Date: 7/29/2015 
Policy Council Approval Date: 11/19/2015 -·-

BCC Approval Dote XX/XX/2016 
Developing Individualized (e) The IEP must include (4) A statement of the specific special education services to be provided 

Education Programs: to the child and those related services necessary for the child to participate in a Head Start 

1308.19(e)(4) 
program. This includes services provided by Head Start and services provided by other agencies 
and nonwHead Start Professionals. 

I. Purpose 

To ensure the educational approach for preschool children with individual educational needs 
ore consistent with their Individualized Education Plan (JEP) and/or Individualized Service Plan 
(JSP) goals. 

II. Procedures 

I. Education staff who will be working with the child will attend and participate in the IEP /ISP 
meetings. 

2. Education staff will receive a copy of the IEP /ISP from Disabilities/Mental Health staff to 
reference in the classroom and files it in tfle portfolio. 

3. Education staff must be familiar with the child's IEP/ISP goals and the resources needed to 
help them attain the necessary skills. 

4. Education staff will plan activities on the lesson plan weekly to address the short and long
term goals from the IEP /ISP. 

5. Education staff documents communication with the child's t11erapist on the Education 
Contaci note to ensure that they are working together to address the needs of the child. 

6. Teaching staff will review Therapy Logs, for cl1ildren with ISPs, and sign them on o weekly 
basis, to ensure knowledge of individuol goals and communicolion with therapists. 

7. Teaching slaff will hove monthly communication wilh Orange County Public School staff 
who ore working with dual enrolled children to ensure knowledge of individual goals. 

8. Disabilities/Mental Health staff will monitor the lesson plan on on ongoing basis to ensure 
compliance with the child's IEP /ISP goals. 

9. Disabilities/Mental Health staff interviews education staff as needed to gain examples of 
how they me implementing the JEP /ISP goals. 
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o~~~E Head Start Division 

d211N'iY 
Standard Operating Procedures 

GO\'EI<:\~fEi'\T ,,---·;:-o--..---,·-·;-;----:> 
ERSEA 

Family_ Services Department -
Tille: Head Start Enrollment Boundaries 

--
Develo[:>menl Dale: ---- 05/20/2015 -

Revision Date: 7/29/2015 
Policy Council Ap_t>foval Date: - 11/19/2015 

BCC Approval Dale; XX/XX/2016 
(g) In determining the recruitment area when It does not include the entire service area, the Determining community 

strengths and needs; 
grantee must: (2) Include as many Head Start eligible children as possible within the recruitment 
area, so that: {i} The greatest number of Head Start eligible children can be recruited and have an 

1305.3(g)(2) opportunity to be considered for selection and enrollment In the Head Start program, and (li), the 
Head Start program can enroll the children and families with the greatest need for its services. 

I. Purpose 

To ensure the children with the greatest needs ore served at a Head Start center within a three (3) 
mile radius of their home. 

II. Procedures 

I. In an attempt to prevent attendance issues when families experience hardships, families will 
be assigned to centers based on their residential zip code. 

2. Annually, management will consider changes to Head Start Center Attendance Area 
Geographical Boundaries based on findings from the Community Assessment. 

Note: Maps identifying boundaries will be disseminated to each center annually. 

3. Children will be required to enroll at centers within three (3) miles of their residence. For families 
that do not live within three (3) miles of any Head Storl center, their child must be enrolled at 
the center closest to their residence. 

Note: Children who are categorically eligible based on homelessness ore exempt from the 
three (3) mile radius requirement. 

4. If a family moves and wishes to remain in r'heir current Heocl s·lmt center, siblings frorn the 
some family will also be allowed to enroll at the center that the current Head Start child is 
attending. 

5. If the Head Start eligible child's residence is geographically located within three (3) miles to 
more than one center·, the Community Service Worker (CSW) will work in partnership with the 
Head Start eligible fomily to select the center closest to the family's place of residence. 

6. Orange County Head Start (OCHS) will provide the option for families who wish to enroll their 
child in another Head Start center other than their assigned center: however. prior written 
approval from the ERSEA coordinator is required. CSWs will have families complete the 
Request to Attend Head Start Center Outside of Residential Boundaries form (see aitacl1ecl). 
Approval may include, but is not limited to, the following: 
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o~~E Head Start Division 
~km;X. Standard Operating Procedures 

;o·-;:--.,-,.-,-n·-:\ 

Fa mil}' Services Depa:.:r"'tm~e.,n"-t --1-----------:-:c------:-::::--:-:::---::------:--=----:---,----:c----:-:----:c ---------j 
Title: Head Start Enrollment Boundaries (continued) 

• Parent/legal guardian's place of employment is closer to another center 
• Child enrolled requires special needs services that can be better provided at another 

center 
• Parent /legal guardian is employed with Head Start at a center other than the assigned 

center 

Note: If distance becomes a barrier for the family to get the child to school. OCHS will require 
transfer of the child (ren) to another center to maintain a continuum of quality services for the 
family. 

7. Changes to the boundaries are held to a minimum, but are prompted by such factors as: 

• Declining enrollment in a given section of the mea served by OCHS 
• Mass closure of housing developments in a given section of the area served by OCHS 
• Changes in capacity at a given Head Start center 
• Movement of special programs from one Head Start center to another 
• lmpacls to attendance due to transportation issues 
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Family and Community Partnership __ Faf!lil'!'_ Serv[ces Department 
-· 

Title: Disabilities/Mental Health Transition Services .. 
Revision Date: 7/29/2015 

Policy Council ApEroval Date: 11/19/2015 
BCC Approval Date . XX/XX/2016 

Community Partnerships: {c) Transition services. (1) Grantee and delegate agencies must establish and maintain 

1304.41(c)(1); 1304.40(h)(1&4); 
procedures to support successful transitions for enrolled children and families from previous child 
care programs into Early Head Start or Head Start and from Head Start into elementary school, a 

1308.21(a)(1-10) Title I of the Elementary and Secondary Education Act preschool program, or other child care 
settings. (h) Parent involvement in transition activities. (1) Grantee and delegate agencies must 
assist parents in becoming their children's advocate as they translflon both into Early Head Start or 
Head Start from the home or other child care setting, and from Head Start to elementary school, a 
Title I of the Elementary and Secondary Education Act preschool program, or a child care setting. 
(4) See 45 CFR 1304.41 (c) for additional standards related to children's transition to and from Early 
Head Start or Head Start. (a) In addition to the many references to working with parents throughout 
these standards, the staff must carry out the following tasks: (1) Support parents of children with 
disabilities entering from infant/toddler programs.(2) Provide information to parents on how to 
foster the development of their child with disabilities(3) Provide opportunities for parents to observe 
large group, small group and individual activities describe in their child's IEP.(4) Provide follow-up 
assistance and activities to reinforce program activities at home.(S) Refer parents to groups of 
parents of children with similar disabilities who can provide helpful peer support.(6) Inform parents 
of their rights under IDEA.(?) Inform parents of resources which may be available to them from the 
Supplemental Security Income (SSI) Program, the Early and Periodic Screening, Diagnosis and 
Treatment (EPSDT) Program and other sources and assist them with initial efforts to access such 
resources.(B) ldenfify needs (caused by the disability) of siblings and other family members.(9) 
Provide informafion in order to prevent disabilities among younger siblings. (1 0) build parent 
confidence, skill and knowledge in accessing resources and advocating to meet the special 
needs of their children. 

-· 

I. Purpose 

To ensure the smooth transition of children with disabilities/mental health concerns in and out of 
the program. 

II. Procedures 

Transition into Head Start 

1. Disabilities/Mental Health staff will receive referrals from agencies for children with 
disabilities/menial heallh concems and assisl parents in securing placements in the Hood Siort 
program. 

2. Disabilities/Mental Health staff will attend eligibilily and/or enrollmenl appointments as 
needed for children applying or enrolling in the program with complex concerns. 
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Title: 

---c----------
Disabilities/Mental Health Transition Services continued) 

3. Disabilities/Mental Health staff will conduct multidisciplinary team [MDT) meetings, as necessary, 
to include all service areas at the center level to discuss individual needs and ensure all services 
are in place prior to enrollment. 

4. If applicable, Disabilities/Mental Health staff will set-up transition meetings with agencies referring 
children to the Head Start program. Disabilities/Mental Health staff will maintain a record of all 
such meetings. 

Transition during !he Program Year (Classroom-Classroom, Center-Center, Dual Enrollment) 

1. When a child experiences a transition during the program year, Disabilities/Mental Health staff will 
assist the child, family, and staff to ensure: 

a. All parties are awme of transition 
b. All information related to the current services is received by new placement 
c. Accommodations and materials are in place 
d. The child is adequalely prepmed for transition 

Transition out of Head Start 

1. Disabiliiies/Mental Health staff will provide parents/legal gumdians of children with 
disabilities/mental health concerns transitioning to Kindergmten. with a packet containing all 
information needed. Packets will contain information related to services currently being 
provided/received and the necessary information to continue services, if appropriate. 

2. Disabilities/Mental Health staff will inform parents/legal guardians of tile necessity of the 
continuation of these services and their rights under Individuals with Disabilities Education Act 
[IDEA) and public school policies. 

3. Disabilities/Mental Health staff will maintain a record of all transition information/services given to 
parents/legal guardians of children going to Kindergarten and information received from 
agencies referring children to the Head Start Program. 

4. Disabilities/Mentall-leallh staff will assist parents/ legal guardians in Kindergarten registration and 
the transfer of records with parental consent. if requested. 

5. If applicable, Disabilities/Mentall-leallh staff will set-up transition meetings with agencies when 
children transition out of the program. Disabilities/Mental Health staff will maintain a record of all 
such meetings. 
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Tille: - Reassignment of Children 

Develo~Jment Date: 4/22/2015 
Revision Date: 7/1/2015 

Policy Council Approval Date: 11/19/2015 
BCC A~;~proval Date 

·-
XX/XX/2016 

{1 0) Attendance. Daily attendance of children shall be taken and recorded by the child FL Statute 65C-22.001 (1 0) 
care facility personnel, documenting the time when each child enters and departs a child 
care facility or program. The custodial parent or guardian may document the time when 
their child(ren) enter and depart the child care 7 facility or program. However, child care 
facility personnel are responsible for ensuring that attendance records are complete and 
accurate. Such records shall be maintained for a minimum of tour months. AHendance 
forms used for Voluntary Pre~Kindergarten or School Readiness may: be used if applicable. 

I. Purpose 

To ensure classroom ratios are met when a staffing shortage exists. 

II. Procedures 

When children are temporarily reassigned to a different classroom to meet ratio, the following 

procedures must be followed: 

1. All classrooms will use the Reassignment Sign In/Out Sheet for children who are reassigned to a 
different classroom (see attached). 

2. In the classroom where the child was moved from, the Center Supervisor, or designee, must 
sign the child out of the classroom and record the new classroom where the child will be 
located. 

3. The Center Supervisor, or designee, will sign the child into the new classroom on the 
Reassignment Sign In/Out Sheet. 

4. In addition, the Center Supervisor will ensure the child has on a name tag and, if applicable, 
provide the teaching staff with the child's special diet/need documentation. 

5. The receiving teacher must provide the classroom teacher with information perlaining.to the 
child. The classroom teacher will be responsible for updating Child Plus, Galileo, and the USDA 

Meal Count form. 

6. If the child will nap in the reassigned classroom on another child's cot, ii must be sanitized 

before and afler use. 
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Title: Release of Children to Authorized Individuals ·-----

Revision Date: 8/5/2015 
·--· 

Policy Coun~il Approval Date: 11/19/2015 
BCC Approval Date XX/XX/2016 

Fl Statute 65C 22.006(3)(b) (b) The child shall not be released to any person other than the person(s) authorized or in the 
manner authorized in writing by fhe custodial parent or legal guardians. 

I. Purpose 

To ensure children ore released to individuals authorized by the parent/legal guardian. 

II. Procedures 

l. Children may only be released to individuals authorized on the enrollment form by the 
parent/legal guardian, unless management approved a change due to on extenuating 
circumstance. If management approval is given, the following is required: 

o Reasons for the exception which is documented on a contact note 
o Photo copy of the pick-up persons ID which is placed in the child's file 
• The authorized individual must sign the child out on the daily otlendonce 

2. If the parent/legal guardian wonts the individual to continue picking up the child, the 
parent/legal guardian must odd them to the pickup list. 

3. Stoff MUST NOT release children to anyone under the age of sixteen (16). 

4. Staff MUST request picture identification from anyone who has been authorized to pick up 
children by the parent/legal guardian, unless the individual is already known by the staff 
member releasing the child. If unsure. staff must check the enrollment form to verify if they ore 
an authorized pick up person. 

5. If a situation arises in whicll an unauthorized individual appears on-site and requests the 
release of the child, staff MUST NOT release the child to the individual. Should the individual 
become demanding or abusive, staff should contact low enforcement for assistance. 

6. Stoff should notify their immediate supervisor, or next level of management if unable to reach 
the immediate supervisor. 

7. Strict adherence to these procedures is expected of All staff. 

Revised 4/12, 9/14 G25 
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Title: Disability/Mental Health Planning ___ 
Revision Date: 7/29/2015 -· -

Policy Council Approval Date: 11/19/2015 
XX/XX/2016 r--- BCC Approval Date 

Management Systems and (a} Program planning. (2} All written plans for Implementing services, and the progress in meeting 

Procedures: 1304.51(a)(2) them, must be reviewed by the grantee or delegate agency staff and reviewed and approved by 
the Policy Council or Policy Committee at least annually, and must be revised and updated as 
needed. 

I. Purpose 

To ensure the Disabilities and Mental Health Services work plans are revised annually. 

Procedures 

l. Disabilities/ Mental Health staff will review the current plan and make needed cl1anges 
based on: 

• Review of the previous year's program data 
• Community Assessment 
• Self-Assessment 
• Program Improvement Plan 
• Strategic Plan 
• Progress toward program goals pertaining to the grant 

2. The revised plans are submitted to the Health Services Advisory Committee (HSAC) for 
review. 

3. The plans are then submitted to the Sr. Program Manager for Childhood Health and 
Developmental Services for presentation to the Policy Council and the Board of County 
Commissioners for approval. 

4. Plans will be reviewed at scheduled service area staff meetings to ensure implementation. 
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r--- Title: Monitoring Child Outcomes 
Revision Date: 8/5/20115 

Policy Council Approval Date: 11/19/2015 
BCC Approval Date XX/XX/2016 

Management Systems and (i) Program self~assessment and monitoring. (2) Grantees must establish and implement 

Procedures: 1304.51 (i)(2) procedures for the ongoing monitoring of their own Early Head Start and Head Start operations, 
as well as those of each of their delegate agencies, to ensure that these operations effectively 
Implement Federal regulations. 

I. Purpose 

To ensure a systematic, objective and ongoing monitoring of all Head Start classrooms following 
the federal guidelines related to the Head Start Early Learning Outcomes Fr-amework and child 
outcomes. 

II. Procedures 

1. Teaching staff will conduct the first level of monitoring of child outcome dolo in the Galileo 
System. Center Supervisors will provide the second level of monitoring. 

2. Teaching staff will monitor activity of child outcome data for the entire class on a weekly basis. 

3. Teachers will ensure that the teacher assistants or other assigned staff enter data and follow all 
procedures. 

4. Center Supervisors will review the Galileo System on a weekly basis to ensure skills attained by 
the children are aligned with individual and general activities from the lesson plan. 

5. Center Supervisors will monitor 20% or four (4) children per classroom on a monthly basis to 
ensure the Galileo System is accurate. After monitoring the outcomes, if there is a concern 
about a significant decrease or increase in the child's progress, the Center Supervisor may 
assess the child through a classroom observation. 

6. Center Supervisors will review the User Activity Report in Galileo on a weekly basis to ensure 
teaching stoff are entering accurate children's data at least twice a week. 

7. Center Supervisors will review the Inactive Children's Report on a monthly basis to ensure all 
children at their center have been assessed on oil eleven domoins. 

8. Center Supervisors will run olher reports such as, but not limited to, Classroom or Center 
Developmental Profiles & Milestones, Progress, Observation Records, and Developmental 
Summories, and School Readiness as needed to follow up with any discrepancies. Note: All 
reports must be maintoined at the center level. 

9. Field Operation Supervisors and Curriculum Specialists will provide the third level of monitoring 
of all reports mentio.ned abo.ve o.n o monthly and quorterly basis. 
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Title: Accessibility of Facilities 
Revision Date: 7/29/2015 

Policy Council Approval Date: 11/19/2015 
BCC Approval Date XX/XX/2016 

Facilities, Materials, and a) Head Start physical environment and facilities. (1 0) Grantee and delegate agencies must 

Equipment: conduct a safety inspection, at least annually, to ensure that each facility's space, light, 
ventilation, heat, and other physical arrangements are consistent with the health, safety and 

1304.53( a)(1 O)(xvii) developmental needs of children. At a minimum, agencies must ensure that: (xvii) Adequate 
___provisions are made for children with disabilities to ensure their safetv, comfort, and participation. 

I. Purpose 

To ensure that reasonable accommodations are made to serve children with disabilities. 

II. Procedures 

1. Disabilities/Mental Health staff, in collaboration with all service areas and 
Management, will research vendors and equipment to meet the individual needs of 
children who enroll in the program. 

2. Disabilities/Mental Health staff will submit requests for equipment and/or required 
renovations to the Senior Program Manager for Childhood Health & Developmental 
Services. 

3. Disabilities/Mental Health staff will monitor the implementation of the ADA 
Playground Compliance plan and address any issues that arise. 
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Title: iPads in the Classroom -

Development Date 6/6/2014 -
Revision Date: 8/5/2015 

Policy Council Approval Date: 11/19/2015 
BCC Approval Date XX/XX/2016 

Facilities Materials, and (b) Head Start equipment, toys, materials, and furniture. (1) Grantee and delegate agencies 

Equipment: 1304.53(b )(1 ), must provide and arrange sufficient equipment, toys, materials, and furniture to meet the 
needs and facilitate the participation of children and adults. Equipment, toys, materials, and 

1304.21(a)(5) & Orange County furniture owned or operated by the grantee or delegate agency must be: {i) Supportive of the 
Policy Manual & Operational specific educational objectives of the local program; (ii) Supportive of the cultural and ethnic 

Regulations 405: Use of County backgrounds of the children; (iii} Age-appropriate, safe, and supportive of the abilities and 
developmental level of each child served, with adaptations, If necessary, for children with 

Property disabilities; (iv) Accessible, attractive, and inviting to children; (v) Designed to provide a 
variety of learning experiences and to encourage each child to experiment and explore; (vi) 
Safe, durable, and kept in good condition; and (vii) Stored in a safe and orderly fashion when 
not in use.(a) Child development and education approach for all children. (5) In center-
based settings, grantee and delegate agencies must promote each child's physical 
development by: (ii) Providing appropriate time, space, equipment, materials and adult 
guidance for the development ot fine motor skills according to each child's developmental 
level; Employees are provided with equipment, such as tools, vehicles, materials and 
uniforms to enable safe and efficient performance of assigned duties. Appropriate inventory 
control measures are to be maintained by each division. Negligence, abuse, misuse, 
unauthorized personal use or the willful or negligent loss or destruction of County property will 
result in disciplinary action. Employees may be held financially responsible and required to 
reimburse the County for equipment damaged, destroyed, lost, or stolen due to neglect, 

- -- abuse, misuse or ~ersonal use. - . 

I. Purpose: 

To ensure that iPods used in the classroom are maintained and secured after each use. 

II. Procedures: 

l. Each classroom will have access to on iPod and/or an iPod mini to be used in conjunction 
with lessons. The iPods are to be used for learning related activities only. Teaching staff will be 
allowed to use the Notes and Reminders utility apps located on the main screen. 

2. Center Supervisors will be responsible for training all teaching staff located at their center on 
the proper use of the equipment and sign an acknowledgement form. 

3. Teaching staff will be responsible for ensuring d1ildren ore closely monitored and ore not left 
alone while using the iPod. Note: iPods should never be left unottended in the classroom. 

4. Each iPod is set up with on individual Apple ID, educational opps, Notes and Reminders utility 
opps for teaching staff to keep records, and classroom restrictions. No other iTunes accounts 
will be allowed lo be used on the iPods. NOTE: ACCESSING THE SETTINGS AREA TO MODIFY 
DISPLAY OR DELETE AN APPLICATION IS_NOT ALLOWED. 

5. Requests for additional educational opps must go through the Center Supervisor to the 
Program Specialist. 
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Standard Operating Procedures 

Program Design and Management 

iPads in the Classroom (continued) 

6. Upgraded versions of licensed apps will be available from time to time. Teaclling staff should 
not select software updates. This will be done by the Center Supervisors in cooperation with 
the Program Specialist. 

7. The iPads will be kept in a locked (with padlocks) pelican case and secured in a locked 
cabinet in the Center Supervisor's office. 

8. The iPads will be updated yearly during the summer with the assistance of the Orange County 
ISS Department. 

9. Center Supervisors will be responsible for safely transporting the iPads to the Program Specialist 
at the administrative office to obtain the necessary updates. 

10. Teaching staff will sign out the iPads to use only when needed in conjunction with lessons and 
sign them back in at the end of each use. 

II. The Center Supervisor will be responsible for ensuring the iPads are charged, as needed. Note: 
The amount of charging will depend on how often the iPads are used. 

12. If breakage or damage occurs to the iPads, protective case. charger, or cable, the teacl1ing 
staff must notify the Center Supervisor immediately. The Center Supervisor must notify both 
their Field Operations Supervisor and the Program Specialist. 

13. If the iPad is not functioning as expected or if apps and/or settings have been modified, 
teaching staff must notify the Center Supervisor immediately. The Center Supervisor must notify 
both, their supervisor and the Program Specialist. There should be no calls made to the help 
desk. 

14. In the event that the iPad is lost or stolen, the Center Supervisor must file a report with law 
enforcement and the Orange County incident/accident reporting line. A copy of all reports 
along with the supporting documents must be forwarded to H1e Sr. Pr·ogram Manager of 
Childhood Development and Education to determine discipline, if necessary. 

15. Negligence, abuse, misuse. unauthorized personal use or the willful or negligent loss or 
destruction of an iPad will result in disciplinary action. 

Proper Handling of iPads 

I. Hands should be clean when using the iPad. 

2. The iPad should not be placed near liquids. food, or objects of extreme heat. 

3. A soft cloth, such as one used for cleaning glasses, should be used to clean the screen on a 
regular basis. 

4. A dry cloth should be used to clean the iPad cover. 

5. Staff should never attempt to rernovo the iPad from the protective case. 
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Revision Date: 7/29/2015 
Policy Council Approval Date: 11/19/2015 

BCC A~~roval Date - XX/XX/2016 
Recruitment and Enrollment of {a) The grantee or delegate agency outreach and recruitment activities must incorporate specific 

Children with Disabilities: 
actions to actively locate and recruit children with disabilities. (b) A grantee must insure that staff 
engaged In recruitment and enrollment of children are knowledgeable about the provisions of 45 

-----

1308.5( a. f) CFR part 84, Nondiscrimination on the Basis of Handicap in Programs and Activities Receiving or 
Benefiting from Federal Financial Assistance, and of the Americans with Disabilities Act of 1990, (42 
U.S.C. 12101 ).(c) A grantee must not deny placement on the basis of a disability or its severity to 
any child when:(l) The parents wish to enroll the chlld,(2) The child meets the Head Start age and 
income eligibility criteria,(3) Head Start is an appropriate placement according to the child's IEP, 
and(4} The program has space to enroll more children, even though the program has made ten 
percent of its enrollment opportunities available to children with disabilities. In that case children 
who have a disability and non~dlsabled children would compete for the available enrollment 
opportunities.{ d) The grantee must access resources and plan for placement options, such as dual 
placement, use of resource staff and training so that a chi!d with a disability for whom Head Start is 
an appropriate placement according to the IEP is not denied enrollment because of:(l) Staff 
attifudes and/or apprehensions;{2) Inaccessibility of facilities;(3) Need to access additional 
resources to serve a specific child;(4) Unfamiliarity with a disabling condition or special 
equipment, such as a prosthesis; and (5) Need for personalized special services such as feeding, 
sucfioning, and assistance with toileting, including catheterrzation, diapering, and toilet 
training.( e) The same policies governing Head Start program eligibility for other children, such as 
priority for those most in need of the services, apply to children with disabilities. Grantees also 
must take the following factors into account when planning enrollment procedures:(1) The number 
of children with disabilities in the Head Start service area including types of disabilities and their 
severity;(2) The services and resources provided by other agencies; and(3) State laws regarding 
immunization of preschool children. Grantees must observe applicable State laws which usually 
require that children entering State preschool programs complete immunizations prior to or within 
thirty days after entering to reduce the spread of communicable diseases. 
(f) The recruitment effort of a Head Start grantee must inc!ude recruiting children who have severe 

- -- disabilities, including children who have been previously: identified as having disabilities. --

I. Purpose 

To incorporate specific actions to actively locate and recruit children with disabilities. 

II. Procedures 

1. Annually, and as needed. Disabilities/Menial Health staff will provide training lo 
Community Service Workers regarding applications for children with suspected and/or 
diagnosed disabilities. 

2. Disabilities/ Mental Health staff will mail recruitment letters, fliers, and other pertinent 
information annually to local agencies, to include those that serve children with disabilities. 

3. Annually Disabilities/Mental Health staff will conduct presentations at local agencies that 
provide services to children with disabilities. 

4. Disabilities/Mental Health staff will accept referrals from other agencies serving children 
with disabilities and refer them to the appropriate Head Start center. 

5. Disabililies/Mental Health staff will provide information/materials to parents/legal 
~Juordians regarding Disabililies/Mental Health services. 

Revised 5/13, 7/14 
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6. Disabilities/ Mental Health staff will accept referrals from the Local Education Agency (LEA) 
of children diagnosed through Preschool Diagnostic and Intervention Services (PDIS) for 
Head Start placement. 

7. Disabilities/Mental Health staff will accept referrals from the LEA of children who do not 
qualify for services under the public school system but who hove been identified as 
needing a quality preschool setting. 

8. The Senior Program Manager of Childhood Health and Developmental Services will 
forward the referrals from the LEA to the Parent, Family, & Community Engagement Unit to 
assist families in the application process. 

9. Disabilities/ Mental Health staff will obtain written authorization for the release of records 
from parents/legal guardians to obtain pertinent information regarding children with 
suspected and/or diagnosed disabilities. 

10. The Sr. Program Manager of Childhood Health and Developmental Services will run 
monthly reports from ChildPius to obtain current disability statistics. 
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Revision Date: 
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PolicyCouncil Approval Date: _11 /19/2015 
BCC Approval Date XX/XX/2016 

Recruitment and Enrollment of (c) A grantee must not deny placement on the basis of a disabl!ify or its severity to any child when 

Children with Disabilities: 
(1) The parents wish to enroll the child,(2) The child meets the Head Start age and income 
eligibility criteria,(3) Head Start is an appropriate placement according to the child's IEP, and(4) 

1308.5( c )(1-4) & 1304.22(b )(2) The program has space to enroll more children, even though the program has made ten percent 
of its enrollment opportunities available to children with disabillties. In that case children who have 
a disability and non-disabled children would compete for the available enrollment opportunities. 
(b) Conditions of short-term exclusion and admittance. (2) Grantee and delegate agencies must 
not deny program admission to any child, nor exclude any enrolled child from program 
participC.tion for a long-term period, solely on the basis of his or her health care needs or 
medication requirements unless keeping the child in care poses a significant risk to the health or 
safety of the child or anyone in contact with the child and the risk cannot be eliminated or 
reduced to an acceptable level through reasonable modifications In the grantee or delegate 
agency's policies, practices or procedures or by providing appropriate auxiliary aids which would 

---------- enable the child to pa_rticipate without fundamentally. altering the nature of the prog.ram. 

I. Purpose 

To ensure that no child is denied the opportunity for placement, Head Start provides all 
eligible children equal opportunity to be included in the program regardless of the severity of 
the disability. 

II. Procedures 

1. Annually, and as needed, Disabilities/Mental Health staff will provide training to 
Community Service Workers (CSWs) on how to properly complete applications for 
children with suspected and/or diagnosed conditions while maintaining sensitivity and 
a non-discriminatory altitude toward families with children with special needs. 

2. CSWs will interview parents/legal guardians with sensitivity in ascertaining all health, 
disability, and/or mental health needs of their child. 

3. If an application contains information regarding a suspected or diagnosed disability or 
mental health concern, the application is forwarded to the Senior l'rogrom Manoger 
of Childhood Health and Developmental Services for review and points are oworded 
based on the Priority Selection Criterio. 

4-c If the application identifies the child has a disability or mentol health concern in which 
keeping the child in care poses o significant risk to tile heolth or safety of the child o 
Multi-Disciplinary Team (MDT) meeting will be held to determine if the risk can be 
reduced to an acceptable level with reasonable accommodotions_ 

5. Disabilities/Mental Health staff will provide training to teaching staff or other staff on 
appropriote classroom accommodotions for children with special needs. In addition, 
Disabilities/Mental Health staff will provide for, or locate occess to, specialized 
equipment including assistive mobility equipment or transportation vehicles for the 
purpose of transporting children in wheelchoirs, using crutches, etc, as necessary. 
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General: 1310.10 (g) (g) Each agency must ensure that children ore only released to· a parent or 

legal guardian, or other individual identified in writing by the parent or legal 
guardian. This regulation applies when children are not transported and are 
picked up from the classroom, as well as when they are dropped off by a 
vehicle Agencies must maintain lists of the persons, including alternates in 
case of·emergency, and up-to-date child rosters must be maintained at all 
times to ensure that no child is left behind, either at the classroom or on the 
vehicle at the end of the route. 

I. Purpose 

To ensure the accountability of children being transported, by maintaining on accurate doily 
log. 

II. Procedures 

I. Prior to departure, a transportation log shall be used for all children being transported in a 
contracted provider/county vehicle to include each child's nome, dote, and time of 
deporlure. 

2. Upon arrival at the destination, the driver and monitor shall: 

• Document the time of arrival and mark each child off the log as the child deports the 
vehicle. 

• Conduct on inspection of the vehicle to ensure that no child is left on the vehicle. 

• Sign and dote the transportation log immediately, verifying that all children were 
accounted for and that the log is complete. 

3. All Transportation Logs will be maintained in the vehicle ol all times when children ore 
transported. For record keeping purposes the logs will be maintained at the center for a 
year. 

4. Strict adherence to this procedure is required to ensure that direct supervision is maintained 
and children ore not left on the bus. Failure to follow all of the required steps listed above will 
be subject to disciplinary action, up to and including termination. 
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ORA~E Head Start Division 
~ 

Standard Operating Procedures Ca dl ~ooTY 
QUVER~'-"m~T 
!• I,<) I< 1 !o ,, 

Family Services Deeartment 
Human Resources 

Title: Non-Fraternization - ---
Develoement Date: - 4/14/2015 

Revision Date: 7/1/2015 
Policy Council Approval Date: 11/19/2015 

,-~-

BCC A]:lproval Date: XX/XX/2015 
Orange County Policy Manual 401-Employees are expected to direct and coordinate their efforts to establish and 

maintain the highest level of efficiency and morale. Employees shall in no way act in & Operational Regulations: 
any manner which may discredit the County government, public officials, fellow 

401-Produclive Work employee(s), or themselves. Employees shall avoid the appearance or perception of 
Environment and Standards of inappropriate or unethical actions as they perform their duties. Employees shall avoid 

Behavior & 403-Conflict of any conduct or speech in the workplace or during work hours that is detrimental to the 

Interest County. Employees shall treat each other and the public with courtesy and respect and 
at all times refrain from making any derogatory or demeaning remarks concerning 
one another. Code of Conduct violations may result in disciplinary action, up to and 
including termination. 

403-A conflict of interest may exist when an employee's actions or activities have the 
potential to involve a gain or advantage to the employee, their larnily or to individuals 
with whom the employee has business or financial ties. An employee's actions or 
activities should not pose an adverse effect on the County's interests, or prevent the 
employee from exercising care, skill and good judgment on behalf of the County in the 
pe_rlormance of assigned duties. ·-·· - . 

I. Purpose 

Orange County Head Start expects all staff to maintain the highest professional, moral and ethical 
standards. 

II. Procedures 

Professional Relationships between an Employee and a Supervisor/Manager 

1. Personal r-elationships, including romantic or sexual, even if consensual, between a 
supervisor /manager and an employee wi1o rep oris to him/her. may lead to complications 
and significant difficulties fm all concerned. Accordingly, employees involved in the 
following types of personal relationships ore prohibited from being in a supervisory· 
subordinate relationship in the workplace. 

0 Consensual romantic or sexual relationship, including doting. 
0 Domestic partner, which is defined as on odull, whether of some or opposite sex, 

who lives regularly with the employee in on exclusive, committed relationship, or 
engaged. 

o Non-romantic partner who is defined as on adult, whether of some or opposite sex, 
who lives or shares living quarters with the employee even though it is a non· 
romantic relationship. 

Note: The County will not tolerate employees involved in these lypes of relolionships if they 
work within the some department/location and report to the some supervisor. 
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Head Start Division 
Standard Operating Procedures 

Family Services Department 
-~~~~~~~~~~~+-----------------------~~~~ -------

Title: Non-Fraternization 

2. This policy must be taken into consideration when making all employment decisions 
including, but not limited to, hiring, promotions, demotions, transfers, and changes in 
categories of employment ( such as moving from casual to permanent). 

3. This policy shall apply to all employees without regard to gender and/or sexual orientation 
of the participants in a relationship of the kind described above. 

4. The County recognizes the importance of social interactions between employees, and 
therefore, it is not the intention of this policy to preclude any such inter·actions including 
lunches, holiday parties, and other employee functions that are and should be an 
important part or extension of the working environment. The policy stated above is not to 
be relied upon as justification or excuse for supervisors or managers to refuse to engage in 
or permit such social interactions arnong employees. 

5. This policy is in addition to the existing county policies prohibiting sexual harassment. 
discrimination, and retaliation. 

6. If a personal relationship between a supervisor and an employee should begin, it shall be 
the responsibility and mandatory obligation of I he supervisor and the subordinate 
employee to promptly disclose the existence of the relationship to the Head Start Division 
Manager, or next in line supervisor in their absence. Failure to do so will result in disciplinary 
action, up to, and including termination. 

!. The Head Start Division Manager shall inform the Family Services Department Director and 
Human Resources who will take immediate action to ensure this violation does not 
continue, by pursuing one of the following actions: 

o Permanently reassign one of the employees, if such a reassignment is feasible. 
o Temporarily reassign and move one of the employees, and grant both employees 

thir·ty (30) days for one of them to find alternative employment, within or outside 
the county. The Head Start Division Manager· shall provide timely wrilten no lice I o 
both employees regarding the violation of the policy and the action being taken. 

8. During the thirty (30) days (as described above) the employee and supervisor will not be 
permitted to work together on any assignments (including assignments pending at the 
time of disclosure of the relationship). and the supervisor m~st withdi'OW from participating 
in any employment decision that may reward or adversely affect the employee with 
whom the supervisor has or has had a personal relationship. 

9. Upon completion of thirty (30) days, if the employee or the supervisor has not been able to 
obtain alternate employment. the department shall immediately proceed with 
appropriate disciplinary action. 
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---------------,---------··-----c:--
0~1E Head Start Division 
C~l'fiifiY Standard Operating Procedures 
GOI-l~R\":'Imt'\T 
j-" I. n !< ! ,;-.I 

Famil Services De artment 
Title: 

---~--~~------·-----

Non- Fraternization 
-----·--------_j_--~----

10. Employees who wish to file a complaint to report a violation of this policy may do so to the 
attention of Human Resources. Retaliation against employees for reporting such violations 
will not be permitled. Employees must report retaliatory actions in writing directly to Human 
Resources as soon as possible after the incident occurs. 

Professional Boundaries with Head Start Families: 

1. Head Start families should be assured that the relationships they develop with Head Start 
staff will always be built upon the highest ethical precepts. The interactions and 
relationships between staff and families should be based upon mutual respect and trust; 
and on understanding of the appropriate boundaries. 

2. Orange County Head Start (OCHS) staff ore expected to accept responsibility for their 
conduct. and to understand that their conduct may be regarded as representative of 
Orange County Government, and thai even off-·duty conduct may adversely affect the 
abilities of a staff member to effeclively perform his/her job duties (See Code of 
Conduct). 

3. Stoff is expected to abide by a professional standard of conduct and model good 
citizenship for students, parents, and the community. 

4. Employees must understand thai even on appearance of inappropriate relationships will 
adversely impact their effectiveness in the school environment. 

5. In order to promote the efficient and fair operation and to ovoid misunderstandings, 
complaints of fovoritisrn, supervision problems, security problems, morale problems, and 
possible claims of sexual harassment. OCHS staff members ore strictly prohibited from 
fraternizing, including but not limited to, doting. pursuing to dote. and pursuing or having 
romantic or sexual relationships with Head Start families. 

Prohibited Conduct with Head Star! families 

I. Sioff is pr·ohibiied from engaging in ony of the following types oi conduct, regardless of 
wl<ether it occurs on or off school property or during or outside of school hours. The following 
list does not, and is not intended to, constitule the entire list of conduct for which discipline 
may be imposed: 

o Engaging in any romantic or sexual relationships, including doting, flirting, sexual 
contact, inappropriate physical displays of affection, or sexually suggestive comments, 
regardless of whether staff or families initiate the behavior· or whether the relationship is 
consensual. 

o Fostering, encouraging, or participating in inappropriale emotionally or socially 
intimate relationships in which the relationship is outside the bounds of lhe reasonable, 
professional staff-client relationship. 
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___l9mily Services Department 

Head Start Division 
Standard Operating Procedures 

Title: Non-Fraternization 
------·······---~-----'- ----------'--'--'"-'--'~-"-'-'-=='-'---------_J 

o Initiating or continuing communications with families for reasons unrelated to any 
appropriate purpose, including oral or written communication; telephone calls; 
electronic communication such as texting, instant messaging, email, chat rooms, 
Facebook, or other social media, webcams, or photographs. 

Reporting Procedures for Misconduct with Head Start Families 

1. Any person with knowledge or suspicion of an inappropriate relationship between staff and 
families must immediately report the conduct to their supervisor. Staff is encouraged to discuss 
issues with their supervisor whenever they are unsure whether particular conduct may 
constitute a violation of this policy. 

2. Staff who make a good-faith report of a suspecied fraternization violation, or who cooperates 
in inquiries related to the investigaiion of such a report. shall be protected from retaliaiion. 

3. Reports of suspected fraternization violations by staff shall follow the procedures set forth in 
accordance with the appropriate disciplinary policies. If the allegations are founded, the staff 
person will be subject to disciplinary action, up to, and including termination. 
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~ 
GOVERNMENT 
FLORTOA 

Interoffice Memorandum 

I. CONSENT AGENDA 
FAMILY SERVICES 

DEPARTMENT 
3 

GENDAITEM 

June 10, 2016 

TO: 

THRU: 

FROM: 

SUBJECT: 

Mayor Teresa Jacobs 
-AND-

Board of County Commissioners 

1 Lonnie C. Bell, Jr., Director / ~ t fJJt 
Family Services Departme;,{' l' 
Lavon B. Williams, Manager, Esq., AICP 
Neighborhood Preservation and Revitalization Division 

Consent Agenda Item-July 12,2016 
July 2016 Neighborhood Pride Landscaping Grant Recipient 

The Neighborhood Preservation and Revitalization Division administers the 
Neighborhood Pride Grant Program that provides funds for citizen organizations to 
enhance the quality of their neighborhoods. The Neighborhood Pride Grants are 
available countywide in amounts ranging between $1,500 to $10,000. 
Neighborhood Pride Grant applications are accepted year-round and are reviewed 
monthly by the Neighborhood Grants Advisory Board (NGAB). 

The NGAB is recommending approval of Lake Nally Woods HOA (see Attachment 
A). The grant request is displayed in greater detail in Attachment B. The grant 
request was reviewed and scored by Orange County staff and presented to the 
NGAB for recommendation. The application was reviewed based on project 
feasibility, organizational readiness, and benefit to the community. In addition, the 
application was reviewed against the County's permitting requirements to ensure 
that the projects would comply with appropriate County codes. Finally, the 
organization was required to document the appropriate cash match and 
demonstrate an ability to maintain the project. 

ACTION REQUESTED: Approval of July 2016 Neighborhood Pride 
Landscaping Grant as recommended by the 
Neighborhood Grants Advisory Board for Lake 
Nally Woods HOA ($2,500). District 1. 

Attachment( s) 

c: Antwan Nelson, Neighborhood Preservation and Revitalization Division 
Lyndon Carter, Chairperson, Neighborhood Grants Advisory Board 
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Neighborhood Pride Landscaping Grant 
Orange County Board of County Commissioners 
July 12,2016 Consent Agenda 
ATTACHMENT A 

District Organization 
Type of 

Project 
Orqanization 

1 
Lake Nally 

HOA Landscaping 
Woods HOA 

Total Requests 

Property Estimated Community 
Ownershio Amount Match 

Project Location 

Private 
Hemple Avenue and Lake Nally Woods 

$2,500 $625 
Drive 

$2,500 I 
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Attachment B 

Neighborhood Pride Grant 
Profile 

Organization Name: Lake Nally Woods HOA Request Amount: $2,500 

Commission District I: Scott Boyd Matching Amount: $625 

Municipality Jurisdiction: N/A Total Project Cost: $3,125 

Property Ownership: Private Type of Grant: Landscaping Grant 

Summary: The neighborhood wishes to remove overgrown bushes and replace with new 
landscaping. 

r------------~-------~~---~-------~---~-----~~-~~ I . . . .. . . . ~ 
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~ 
GOVERNMENT 
FLORIDA 

I. CONSENT AGENDA 
FAMILY SERVICES 

DEPARTMENT 
4 

June 10, 2016 

TO: 

THRU: 

FROM: 

SUBJECT: 

Mayor Teresa Jacobs 
-AND-

Board of County Commissioners ? #If 1 
Lonnie C. Bell, Jr., Director ~~ 
Family Services Department 

Lavon B. Williams, Manager, Esq., AICP -~ 
Neighborhood Preservation and Revitalization Division 

Consent Agenda Item July 12, 2016 
July 2016 Neighborhood Pride Nonprofit Housing Repair Grant 
Recipients 

The Neighborhood Preservation and Revitalization Division administers the 
Neighborhood Pride Grant Program that provides funds for citizen organizations to 
enhance the quality of their neighborhoods. There has been a continued interest from 
a wide range of neighborhood organizations for funding requests under the 
Neighborhood Pride Grant Program. 

The Neighborhood Pride Nonprofit Housing Repair Grant Program is a strategy 
developed to respond to the rising foreclosure rates in Orange County. The purpose 
of this strategy is to assist Orange County neighborhoods threatened by physical 
decline and crippled by high foreclosures. The program is an opportunity to partner 
with nonprofit and faith-based organizations to provide minor housing repairs to 
owner-occupied homes in certain communities in Orange County through the use of 
community volunteers. 

The grants are categorized as "Nonprofit Housing Repair Grant I" and "Nonprofit 
Housing Repair Grant. II" and are available countywide in amounts ranging from 
$1,000 to $20,000. The Nonprofit Housing Repair Grant I is designed to encourage 
grassroots organizations to assist homeowners that are in need of minor exterior 
repairs. The organization provides the volunteer labor to perform the repairs and the 
Neighborhood Preservation and Revitalization Division purchases all the required 
materials for an amount not to exceed $1,500. It is expected that these grants will 
benefit one to three homes per organization. 

The Nonprofit Housing Repair Grant II will provide direct cash funding to nonprofit 
organizations that demonstrate organizational readiness to make minor repairs on a 
number of homes in a concentrated area. These nonprofits may contract or use 
volunteer labor to conduct the housing repair. However, preference will be given to 
those nonprofits that incorporate volunteer labor. The award amount for Grant II will 
typically range from $5,000 to $20,000. It is estimated that these grants will benefit 5 
to 30 homes per organization. 
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BCC Consent Agenda Item 
July 12, 2016 
Neighborhood Pride Nonprofit Housing Repair Grant 
Page 2 

The Neighborhood Grants Advisory Board is recommending approval of The Morning 
After Center for Hope and Healing, Inc. and Rebuilding Together Orlando for Nonprofit 
Housing Repair Grant II. The grant requests are displayed in greater detail in 
Attachment A. 

ACTION REQUESTED: 

Attachment 

Approval of July 2016 Neighborhood Pride Nonprofit 
Housing Repair Grants as recommended by the 
Neighborhood Grants Advisory Board for The 
Morning After Center for Hope and Healing, Inc. 
($20,000) and Rebuilding Together Orlando ($20,000). 
Districts 1 and 2. 

c: Antwan Nelson, Neighborhood Preservation and Revitalization Division 
Lyndon Carter, Chairperson, Neighborhood Grants Advisory Board 
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Neighborhood Pride Nonprofit Housing Repair Grant 
Orange County Board of County Commissioners 
July 12, 2016 Consent Agenda 
ATTACHMENT A 

District Organization Community Served 

The Morning 

1 
After Center for 

East Winter Garden 
Hope and 

Healing, Inc. 
Rebuilding 

2 Together South Apopka 
Orlando 

#of Homes Grant Program Work Performed Requested Amount 

5 Grant II 
Minor Exterior 

$20,000 
I repair and painting 

Minor Exterior 
5 Grant II 

repair and painting 
$20,000 

Total Requests $40,000 ! 
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GOVERNMENT 
I' L 0 R I I) A 

Interoffice Memorandun 
I. CONSENT AGENDA 

FAMILY SERVICES 
DEPARTMENT 

5 
AGENDA ITEM 

June 30, 2016 

TO: 

THRU: 

FROM: 

SUBJECT: 

Mayor Teresa Jacobs 
-AND-

Board of County Commissioners 1 
Lonnie C. Bell, Jr., Director ~~ [ /;{# 
Family Services DepartmenY l' W 
Lavon B. Williams, Manager, Esq., AICP ;if; fa j._ 
Neighborhood Preservation and Revitalization Division 

Consent Agenda Item- July 12, 2016 
Resolution for the Community Contribution Tax Credit Program 

The Neighborhood Preservation and Revitalization Division administers the 
Enterprise Zone Program, which offers state tax refunds and credits to 
businesses that invest in areas in need of economic revitalization. The Enterprise 
Zone Program's Community Contribution Tax Credit Program provides a financial 
incentive (up to 50% tax credit or sales tax refund) to encourage businesses to 
make donations toward community development and housing projects for low
income persons. Businesses may take the credit on Florida corporate income 
tax, insurance premium tax, or as a refund against sales tax. 

Rebuilding Together of Central Florida, Inc., dba Rebuilding Together Orlando 
submitted three proposals for initiatives to help low income households 
throughout the Enterprise Zone. The Raise the Roof project assists with roof 
repair or replacement; the Building a Healthy Neighborhood project focuses on 
home safety, fire prevention, and home efficiency improvements; and the Back to 
Basics project addresses home repairs. 

The staff recommends approval of the resolution for Rebuilding Together of 
Central Florida, Inc., dba Rebuilding Together Orlando. 

Action Requested: Approval and execution of Resolution of the 
Orange County Board of County Commissioners 
regarding the Application of Rebuilding Together 
of Orlando as a Designated Project of the 
Enterprise Zone Community Contribution Tax 
Credit Program. Districts 2, 3, 5, and 6. 

c: Jason Reynolds, AICP, Neighborhood Preservation and Revitalization 
Division 
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RESOLUTION 
of the 

Orange County Board of County Commissioners 
regarding 

THE APPLICATION OF REBUIDLING TOGETHER OF 
ORLANDO AS A DESIGNATED PROJECT OF THE 

ENTERPRISE ZONE COMMUNITY CONTRIBUTION TAX· 
CREDIT PROGRAM 

Resolution No. __ 

WHEREAS, section 220.183, Florida Statutes, provides for a Community 
Contribution Credit Program ("CCTC Program") to encourage donations to community 
development programs in low-income communities by providing contributors with a 50% 
credit against any state tax due for a taxable year; and 

WHEREAS, any project for which a business seeks a tax credit must be 
undertaken by an "eligible sponsor" which includes nonprofit, community-based 
organizations whose mission is the provision of housing for low-income or very low 
income households; and 

WHEREAS, all projects must first be approved by application to the State of 
Florida Department of Economic Opportunity; and 

WHEREAS, the application for any project must include a resolution from the 
local government where the proposed project is to be located, certifying that the project 
is consistent with local plans and regulations; and 

WHEREAS, Rebuilding Together of Central Florida, Inc., doing business as 
Rebuilding Together Orlando, ("Rebuilding Together Orlando") is a non-profit 
organization formed in 2002 to assist low-income seniors, veterans, families with 
children, and disabled homeowners with repairs necessary to help make their homes 
comfortable, safe, and dry; and 

WHEREAS, Rebuilding Together Orlando has provided extensive home 
rehabilitation and modification services to 75 homeowners in Tangelo Park, Carver 
Shores, Apopka, and Eatonville communities located in Orange County Florida; and 
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WHEREAS, the Rebuilding Together Orlando "Back to Basics" program 
addresses critical home repairs along with less critical painting and landscaping to all 
low income homeowners; and 

WHEREAS, the Rebuilding Together Orlando "Building a Healthier 
Neighborhood" program focuses on fire prevention, home safety, and energy efficiency 
improvements; and 

WHEREAS, the Rebuilding Together Orlando "Raise the Roof' project provides 
roof repair and replacement services in order to maintain an inventory of affordable 
housing; and 

WHEREAS, Rebuilding Together Orlando now desires to participate in the CCTC 
Program as an eligible sponsor and solicit donations for its "Raise the Roof', "Back to 
Basics" and "Building a Healthier Neighborhood" Programs; and 

WHEREAS, the Orange County Housing and Community Development Division 
certified that the proposed Rebuilding Together Orlando projects are consistent with the 
local plans and regulations; and 

WHEREAS, in order for Rebuilding Together Orlando to become a sponsored 
project under the CCTC Program, the Orange County Board of County Commissioners 
must adopt a resolution certifying that Rebuilding Together Orlando programs are 
consistent with local plans and regulations. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF ORANGE COUNTY, FLORIDA: 

Section 1: Declaration of Support. Orange County supports the Rebuilding 

Together Orlando programs which provide roof repair and replacement services, home 

safety upgrades, and home repairs to low-income homeowners. 

Section 2: Finding of Consistency. The Rebuilding Together Orlando 

programs are consistent with the provisions of the Orange County Comprehensive 

Policy Plan and all local plans and regulations. 
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Section 3: Directions to the Clerk. The Orange County Clerk to the Board of 

County Commissioners is hereby authorized and directed to file this resolution with the 

State of Florida, Office of Tourism Trade and Economic Development of the Executive 

Office of the Governor, The Capital, Suite 2001, Tallahassee, Florida, 32399-0001. 

Section 4: Effective Date. This resolution shall take effect upon the date of its 

adoption. 

ADOPTED THIS __ DAY OF ________ , 2016. 

ORANGE COUNTY, FLORIDA 
By: Board of County Commissioners 

By: ~~-~~------
Teresa Jacobs 
Orange County Mayor 

ATTEST: Martha 0. Haynie, County Comptroller 
As Clerk of the Board of County Commissioners 

By: 
Deputy Clerk 

S:\SMohiuddin\ORDRES\Rebuilding Together of Central Florida\Draft Resolution 4-28-16.doc 
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Certification of Consistency 
with the Consolidated Plan 

U.S. Deparbnent of Housing 
and Urban Development 

UMI:I APProval NO. 251!1Hl112 {ElCp. ;jf;j11LIJ 

I certify that the proposed activities/projects in the application are consistent with the jurisdiction's cnrrcnt, approved Consolidated Plan. 

(Type or clearly print the following information:) 

Applicant Name: Rebuilding Together 

Project Name: Raise the Roof Project 

Location of the Project: Orange County 

Name of the Federal 
Program to which the 
applicant is applying: Florida Department of Economic Opportunity 

Name of 
Certifying Jurisdiction: _o_ra_ng:.e_Co_u_nty.:_ _________________ _ 

Certifying Official 
of the Jurisdiction 

Name: Mitchell Glasser 

Title: Housing and Community Development Division 

Slgnature:Zz_7~ 
Date: January 14, 2016 

Page1 of1 form HUD-2991 (3/98) 
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Certification of Consistency 
with the Consolidated Plan 

U.S. Deparbnent of Housing 
and Urban Development 

...,.,l""'l"''fo'lo'I"''Dll....,, ~I'""' \'-Af-1• ~o.llf ... W 

I certifY that the proposed activities/projects in the application are consistent with the jurisdiction's current, approved Consolidated Plan. 

(Type or clearly print the following information:) 

Applicant Name: 

Project Name: 

Location of the Project: 

Name of the Federal 
Program to which the 
applicant is applying: 

Rebuilding Together 

Building a Healthier Neighborhood 

Orange County 

Florida Department of Economic Opportunity 

Name of 
CertifYing Jurisdiction: _o_ra_n_g_e_c_ou_n_ty __________________ _ 

Certifying Official 
of the Jurisdiction 

Name: Mitchell Glasser 

Title: Housing and Community Development Division 

Signaurr;&~ 
Date: January 14, 2016 

Page 1 of1 fonn HUD-2991 (3/98) 
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Certification of Consistency 
with the Consolidated Plan 

U.S. Department of Housing 
and Urban Development 

I certify that the proposed activities/projects in the application are consistent with the jurisdiction's current, approved Consolidsted Plan. 

(Type or clearly print the following information:) 

Applicant Name: 

Project Name: 

Location of the Project: 

Name of the Federal 
Program to which the 
applicant is applying: 

Rebuilding Together 

Back to Basics (home repairs) 

Orange County 

Florida Department of Economic Opportunity 

Name of 
Certifying Jurisdiction: _o_re_ng_e_Co_u_nty __________________ _ 

Certifying Official 
of the Jurisdiction 

Name: MHchell Glasser 

Title: Housing and Community Development Division 

Date: January 14, 2016 

Page1 of1 form HUD·2991 (3198) 
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SPONSOR ELIGIBILITY DOCUMENTATION 
PLEASE INDICATE DOCUMENTS THAT ARE ATTACHED 

X Copy of the organization's Articles of Incorporation 

X Copy of the organization's By-laws 

X Copy of the Florida Division of Corporation's Registration Certificate 

X Copy of the Internal Revenue Service eligibility letter Tax (exemption certificate) 

X Other documentation of sponsor eligibility (IRS Letter of Determination) 

PROJECT NARRATIVE 
The sponsor must submit a project narrative that briefly and clearly 

describes the following aspects (please label each aspect accordingly): 
Describe the ellsible proJect: The following programs address the needs of low Income 
homeowners, as well as the needs of low Income seniors, families with chndren, those with 
disabilities and Veterans in our community. 
1. Building a Healthier Neighborhood- {BAHN) :.This program focuses on flre prevention, 
home safety and energy efficiency improvements. This program addresses the needs of low 

A Income homeowners, families with children, seniors, those with disabHitles and Veterans in 
our community. Rebuilding Together modifies their homes with critical upgrades to ensure it 
is adapted to meet their daily needs, eliminating hazards that threaten safe and independent 
living, as well as maximizing energy efficiency and dollars savings. The estimated cost for this 
program Is $2,500. We would like to accommodate 33 homeowners a year. This is a new 
(!rogram rgguiri!JR funding. 

B Usts the types of donations souglht: Monetary, and materials to support our projects. 

Identifies the uses for donations: Monetary donations will be directed toward funding 

c project efforts where permits, professional services, and materials are required to repair the 
homes of low Income homeowners, families with children, seniors, those with disabilities and 
Veterans in our community. 

D 
Estimates the total project cost 

1.) Home safety/independent living/energy efficiency $82,500 ($2,500 x 33). 

E Estimates the number of jobs (If applicable): N/A 

F Estimates the completion date of the project (If applicable): On-going 

Sponsor Project Application 

457 



458

SPONSOR ELIGIBILITY DOCUMENTATION 
PLEASE INDICATE DOCUMENTS THAT ARE ATTACHED 

X Copy of the organization's Articles of Incorporation 

X Copy of the organization's By-Laws 

X Copy of the Florida Division of Corporation's Registration Certificate 

X Copy of the Internal Revenue Service eligibility letter Tax (exemption certificate) 

X Other documentation of sponsor eligibility (IRS Letter of Determination) 

PROJECT NARRATIVE 
The sponsor must submit a project narrative that briefly and clearly 

describes the following aspects (please label each aspect accordingly): 
Pescrlbe the elll!ihle proiect; The following programs address the needs of low income 
homeowners, as well·as the needs of low income seniors, families with children, those with 
disabilities and Veterans in our community. 

A 1. Back to Basics- These by-request events are typically sponsored by a corporation or a local 
government entity. A wide range of critical home repairs are addressed along with less critical 
painting and landscaping to all low income homeowners. The use of volunteer labor, where 
possible, and are leveraged to get greater funding impact. The estimated cost for this 
program Is $1,000-$5,000. We would like to accommodate 33 homeowners a year. 

B Usts the types of donations sought: Monetary, and materials to support our projects. 

ldentffles the uses for donations: Monetary donations will be directed towand funding 

c project efforts where permits, professional services, and materials are required to repair the 
homes of low income homeowners, families with children, seniors, those with disabilities and 
Veterans in our community. 

D 
Estimates the total project cost: 

1.) Painting/minor home repairs $82,500 ($2,500 x 33). 

E Estimates the number of jobs (If applicable): N/A 
-~-·" 

F Estimates the completion date of the project (if applica bleJ: On-going 

458 



459

SPONSOR ELIGIBILITY DOCUMENTATION 
PLEASE INDICATE DOCUMENTS THAT ARE ATTACHED 

X Copy of the organization's Articles of Incorporation 

X Copy of the organization's By-Laws 

X Copy of the Florida Division of Corporation's Registration Certificate 
.• 

X Copy of the Internal Revenue Service eligibility letter Tax (exemption certificate) 

X Other documentation of sponsor eligibility (IRS letter of Determination) 

PROJECT NARRATIVE 
The sponsor must submit a project narrative that briefly and clearly 

describes the following aspects (please label each aspect accordingly): 
Describe the eligible project: The following programs address the needs of low Income 
homeowners, as well as the needs of low Income seniors, families with children, those with 
disabilities and Veterans In our community. 
L Raise the Roof-The #1 request that we get is for roof repair and replacement Our services 

A range from emergency tarp coverage to full roof replacement. The average roof replacement 
in the communities served will range from $6,00D-$10,000. Repairs range from $400-$2000. 
This program will have a dramatic Impact on maintaining an inventory of affordable housing. 
We would like to accommodate n homeowners a year. This Is a new program requiring 
funding. 

B Lists the types of donations sought: Monetary, and materials to support our projects. 

Identifies the uses for donations: Monetary donations will be directed toward funding 

c project efforts where permits, professional servlces, and materials are required to repair the 
homes of low income homeowners, families with children, seniors, those with disabilities and 
Veterans in our community. 

D Estimates the total project cost 
1.) Roof repair/replacement $264,000 ($8,000 x 33). 

E Estimates the number of jobs (if applicable) : N/A 

F Estimates the completion date of the project (if applicable): On-going 

SponsQr ProjeCt Application 

459 



460

O~E 
c§fy 
GOVERNMENT 
FLORIDA 

Interoffice Memorandur 
I. CONSENT AGENDA 

FAMILY SERVICES 
DEPARTMENT 

6 
AGENDA ITEM 

June 10, 2016 

TO: 

THRU: 

FROM: 

SUBJECT: 

Mayor Teresa Jacobs 
-AND-

Board of County Commissioners 

Lonnie C. Bell, Jr., Director Y ~ t ~ 1 
Family Services Departmerff) v• 1\ "' :J 
Lavon B. Williams, Manager, Esq., AICP·WJ'-" 
Neighborhood Preservation and Revitalization Division 

Consent Agenda Item- July 12, 2016 
July 2016 Neighborhood Pride Sign Grant Recipients 

The Neighborhood Preservation and Revitalization Division administers the 
Neighborhood Pride Grant Program that provides funds for citizen organizations to 
enhance the quality of their neighborhoods. The Neighborhood Pride Grants are 
available countywide in amounts ranging between $1,500 to $10,000. 
Neighborhood Pride Grant applications are accepted year-round and are reviewed 
monthly by the Neighborhood Grants Advisory Board (NGAB). 

The NGAB is recommending the approval of two Sign Grants: Magnolia Hills at 
Lake Gandy and Silver Star Estates (see Attachment A). The grant requests are 
displayed in greater detail in Attachments B and C. The grant requests were 
reviewed and scored by Orange County staff and presented to the NGAB for 
recommendation. The applications were reviewed based on project feasibility, 
organizational readiness, and benefit to the community. In addition, the 
applications were reviewed against the County's permitting requirements to ensure 
that the projects would comply with appropriate County codes. Finally, the 
organizations were required to document the appropriate cash match and 
demonstrate an ability to maintain the project. 

ACTION REQUESTED: Approval of July 2016 Neighborhood Pride Sign 
Grants as recommended by the Neighborhood 
Grants Advisory Board for Magnolia Hills at Lake 
Gandy ($5,000) and Silver Star Estates ($5,000). 
Districts 2 and 6. 

Attachment(s) 
c: Antwan Nelson, Neighborhood Preservation and Revitalization Division 

Lyndon Carter, Chairperson, Neighborhood Grants Advisory Board 
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Neighborhood Pride Sign Grant 
Orange County Board of County Commissioners 
July 12, 2016 Consent Agenda 
ATTACHMENT A 

District Organization 
Type of 

Project 
Organization 

2 
Magnolia Hills 

Neighborhood Sign Installation 
at Lake Gandy 

6 
Silver Star 

Neighborhood Sign Installation 
Estates 

' 
Total Requests 

Property Estimated Community 
Project Location Ownership Amount Match 

Private $5,000 $0 
Magnolia Homes Road and Foothills 

Drive 

Public $5,000 $0 Silver Star Road and Bon Air Drive 

$10,000 
-------
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Attachment B 

Neighborhood Pride Grant 
Profile 

Organization Name: Magnolia Hills at Lake Gandy Request Amount: $5,000 

Commission District 2: Bryan Nelson Matching Amount: N/ A 

Municipality Jurisdiction: N/ A Total Project Cost: $5,000 

Property Ownership: Private Type of Grant: Sign Grant 

Summary: The neighborhood wishes to install two signs at their neighborhood entrance. The 
homes within this neighborhood have met taxable value guidelines. 
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Attachment C 

Neighborhood Pride Grant 
Profile 

Organization Name: Silver Star Estates Request Amount: $5,000 

Commission District 6: Victoria P. Sip lin Matching Amount: N/ A 

Municipality Jurisdiction: N/ A Total Project Cost: $5,000 

Property Ownership: Public Type of Grant: Sign Grant 

Summary: The neighborhood wishes to install a monument sign at their neighborhood entrance. 
The homes within this neighborhood have met taxable value guidelines . 
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~~ 
GOVERNMENT 
FLORIDA 

Interoffice Memorandum 

July 1, 2016 

I. CONSENT AGENDA 
FAMILY SERVICES 

DEPARTMENT 
7 

TO: Mayor Teresa Jacobs 
-AND-

Board of County Commissioners 

AGENDA ITEM 

THRU: Lonnie C. Bell, Jr., Director~~ t AJJ11 
Family Services Department 

FROM: Lavon B. Williams, Manager, Esq., AICP .._ j f'l 4
;} 

Neighborhood Preservation and Revitaliza~on 
SUBJECT: Consent Agenda Item- July 12, 2016 

July 2016 Neighborhood Pride Entranceway Grant 
Recipients 

The Neighborhood Preservation and Revitalization Division administers the 
Neighborhood Pride Grant Program that provides funds for citizen organizations to 
enhance the quality of their neighborhoods. The Neighborhood Pride Grants are 
available countywide in amounts ranging between $1,500 to $10,000. 
Neighborhood Pride Grant applications are accepted year-round and are reviewed 
monthly by the Neighborhood Grants Advisory Board (NGAB). 

The NGAB is recommending the approval of three Entranceway Improvement 
Grants for Lake Rose HOA, Lyme Bay Colony Condominium Association and 
Silver Pines Pointe Phase 1 and 2. (see Attachment A). The grant requests are 
displayed in greater detail in Attachments B through D. The grant requests were 
reviewed and scored by Orange County staff and presented to the NGAB for 
recommendation. The applications were reviewed based on project feasibility, 
organizational readiness, and benefit to the community. In addition, the 
applications were reviewed against the County's permitting requirements to 
ensure that the project would comply with appropriate County codes. Finally, the 
organizations were required to document the appropriate cash match and 
demonstrate an ability to maintain the project. 

ACTION REQUESTED: Approval of July 2016 Neighborhood Pride 
Entranceway Grants as recommended by the 
Neighborhood Grants Advisory Board for Lake 
Rose HOA ($5,000); Lyme Bay Colony 
Condominium Association ($5,000) and Silver 
Pines Pointe Phase 1 and 2 ($5,000). Districts 3 
and 6. 

Attachment(s) 
c: Antwan Nelson, Neighborhood Preservation and Revitalization Division 

Lyndon Carter, Chairperson, Neighborhood Grants Advisory Board 

LBW/ydl 464 
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Neighborhood Pride Entranceway Grant 
Orange County Board of County Commissioners 
July 12,2016 Consent Agenda 
ATTACHMENT A 

District Organization 
Type of 

Or!!anization 

3 Lake Rose HOA HOA 

Lyme Bay 

6 
Colony Condominium 

Condominium Association 
Association 
Silver Pines 

Neighborhood 
6 Pointe Phase 1 

and 2 
Organization 

Project 

Entranceway 
Improvement 

Entranceway 
Improvement 

Entranceway 
Improvement 

Total Requests 

Property Estimated 
Community Match Project Location 

Ownership Amount 
South Chickasaw Trail 

Private $5,000 $250 and American Rose 
Parkway ! 

Private $5,000 $250 
Tampa Avenue and 4oth 

Street 

Golf Club Parkway 
Public $5,000 $250 

andHernandes Drive • 

$15,000 
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Attachment B 

Neighborhood Pride Grant 
Profile 

Organization Name: Lake Rose IIOA Request Amount: $5,000 

Commission District 3: Pete Clarke Matching Amount: $250 

Municipality Jurisdiction: N/ A Total Project Cost: $5,250 

Property Ownership: Private Type of Grant: Entranceway Grant 

Summary: The neighborhood wishes to install two entranceway signs at the south entrance to the 
neighborhood. The homes within this neighborhood have met taxable value guidelines. 
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Attachment C 

Neighborhood Pride Grant 
Profile 

Organization Name: Lyme Bay Colony Condominimn Association Request Amount: $5,000 

Commission District 6: Victoria P. Sip lin Matching Amount: $250 

Municipality Jurisdiction: N/ A Total Project Cost: $5,000 

Property Ownership: Private Type of Grant: Entranceway Grant 

Summary: The neighborhood wishes to install a new entranceway sign. The homes within this 
neighborhood have met taxable value guidelines. 
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Attachment D 

Neighborhood Pride Grant 
Profile 

Organization Name: Silver Pines Pointe Phase 1 & 2 Request Amount: $5,000 

Commission District 6: Victoria P. Sip lin Matching Amow1t: $250 

Municipality Jurisdiction: N/ A Total Project Cost: $5,250 

Properly Ownership: Public Type of Grant: Entranceway Grant 

Summary: The neighborhood wishes to install a monument sign. The homes within this 
neighborhood have met taxable value guidelines. 
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~ 
GOVERNMENT 
FLORIDA 

Interoffice Memorar 
I. CONSENT AGENDA 

FAMILY SERVICES 
DEPARTMENT 

AGENDA ITEM 
8 

June 10, 2016 

TO: 

THRU: 

FROM: 

SUBJECT: 

Mayor Teresa Jacobs 
-AND-

Board of County Commissioners 

Lonnie C. Bell, Jr., Director q ~ ? ~ 1 
Family Services Department 

Lavon B. Williams, Manager, Esq., AICP ~ 
Neighborhood Preservation and Revitalization Division 

Consent Agenda Item- July 12, 2016 
Countywide Sustainable Communities Grant 

Orange County Board of County Commissioners accepted and adopted the Orange 
County Sustainability Plan "Our Home for Life" on May 13, 2014. The Orange County 
Sustainability Plan's purpose is to provide a framework for working towards 
sustainability, as well as goals and strategies that will serve to integrate sustainability 
into our culture, decision-making and governance. The Sustainable Communities 
Grant Program is a part of the Neighborhood Pride Grants program created in 2011 
to offer beautification grants to neighborhood organizations. The Sustainable 
Communities Grant Program allows neighborhood organizations to take charge and 
implement sustainable projects in their community. 

The Neighborhood Preservation and Revitalization Division administers the 
Sustainable Communities Grant Program, which provides funds for citizen 
organizations to help reduce pollution and their carbon footprint. The grant is 
available countywide between $500 and $5,000. The Sustainable Communities Grant 
Program accepts applications on a monthly basis. 

The Neighborhood Preservation and Revitalization Division staff performs a detailed 
technical review on each application received. The staff examines various aspects of 
the project, including the potential reduction in pollution and carbon footprint, the 
project cost, impact on the community, and the ability of the organization to execute 
the project and maintain any physical improvements. The Environmental Protection 
Division helped to develop the grant program criteria and assists applicants in 
developing projects that reduce pollution and their carbon footprint. Organizations are 
required to provide a letter of support from the Environmental Protection Division, 
which has been provided for these projects. 

Several measures are in place to ensure proper monitoring and compliance with the 
program guidelines. All grant funds are distributed through the County's purchase 
order process, and there are no direct cash payments to the selected organizations. 
Applicants are required to complete projects, as documented on the invoices from 
vendors and their status reports. 
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BCC Consent Agenda Item 
July 12, 2016 
Countywide Sustainable Communities Grant 
Page 2 

Every organization that completes a physical improvement project must also 
demonstrate the ability to independently maintain the improvement. Staff concludes 
the monitoring process for each grant awarded by conducting detailed site visits to 
ensure compliance with the requirements. 

The Neighborhood Grants Advisory Board (NGAB) is recommending approval of 
Watermill Cove HOA Sustainable Communities Grant for July 2016 (see Attachment 
A). The grant request was reviewed by Orange County staff and presented to the 
NGAB for recommendation. The application was reviewed based on project 
feasibility, organizational readiness, and benefit to the community. The grant request 
is displayed in greater detail in Attachment B. 

ACTION REQUESTED: 

Attachments 

Approval of the July 2016 Sustainable 
Communities Grant as recommended by the 
Neighborhood Grants Advisory Board for 
Watermill Cove HOA ($3,000). District 5. 

c: Lori Cunniff, Deputy Director, Community, Environmental and Development Services 
Antwan Nelson, Neighborhood Preservation and Revitalization Division 
Lyndon Carter, Chairperson, Neighborhood Grants Advisory Board 
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Orange County Board of County Commissioners 
July 12, 2016 Consent Agenda 
Countywide Sustainable Communities Grants- ATTACHMENT A 

.j::>, 
-..J _, 

District 

5 

Organization Description of the Project 

Watermill Cove HOA Lake Shoreline Restoration 

Total Requests 

Requested 
NGAB 

Recome EPD Review 
Amount 

ntation 

$3,000 Yes Yes 

$3,000 
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Attachment B 

Sustainable Communities Grant 
Profile 

Organization Name: Watermill Cove HOA 

Commission District 5: Ted Edwards 

Municipality Jurisdiction: Un-Incorporated 

Property Ownership: Private 

Request Amount: $3,000 

Matching Amount: Not Required 

Total Project Cost: $3,000 

Type of Grant: Sustainable 
Communities Grant 

Summary: The neighborhood wishes to restore the Watermill Cove shoreline around fishing pier 
and to provide give-a-ways related to sustainability at a community event. The homes within this 
neighborhood have met taxable value guidelines. 
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X 
GOVERNMENT 
FLOR1llA 

Interoffice Memo 

I. CONSENT AGENDA 
HEALTH SERVICES 

DEPARTMENT 
1 

June 23, 2016 

TO: 

FROM: 

SUBJECT: 

Mayor Teresa Jacobs 
-AND-
Board of County Commissioners 

Christopher Hunter, M.D., Ph.D., Directoy"J~· 7,7 /'" ~ 
Health Services Department V/ . -
Contact: ( 407) 836-7611 - · 

Certificate of Public Convenience and Necessity 
Renewal for Winter Park Fire Rescue 
Consent Agenda- July 12, 2016 

The EMS Office of the Medical Director requests the approval of the renewal Certificate 
of Public Convenience and Necessity for Winter Park Fire Rescue to provide Advanced 
Life Support Transport Service. Winter Park Fire Rescue has submitted the attached 
application requesting the renewal of their Certificate of Public Convenience and 
Necessity. The current Certificate has been in effect as an Advanced Life Support 
Transport Service since 1983. 

The EMS Office of the Medical Director has determined that all requirements have 
been met by Winter Park Fire Rescue as contained in Orange County Ordinance 
2001-9. 

ACTION REQUESTED: 

CHief 

Attachments 

Approval and execution of the renewal Certificate of 
Public Convenience and Necessity for Winter Park 
Fire Rescue to provide Advanced Life Support 
Transport Service. The term of this certificate is from 
July 31, 2016 through July 31, 2018. There is no cost 
to the County. (EMS Office of the Medical Director) 

Cc: George Ralls, M.D., Deputy County Administrator 
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ORANGE COUNTY BOARD OF COUNTY COMMISSIONERS 
EMS OFFICE OF THE MEDICAL DIRECTOR 

CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

WHEREAS, the Winter Park Fire Rescue has requested authorization to provide 

Advanced Life Support services to the citizens of Orange County and 
(Advanced Life or Basic Life Support) 

WHEREAS, there has been a demonstrated need to provide these essential services to the citizens of Orange County; and, 

WHEREAS, the above named service affirms that.it will maintain compliance with requirements of the State and 

County Laws, Ordinances and Rules and Regulations. 

THEREFORE, the Board of County Commissioners of Orange County hereby issues a Certificate of Public 

Convenience and Neccessity to this ALS Transport service. 
(BLS, ALS-transport; orALS non-transport) 

Date Issued: July 31, 2016 Date ofExpiration: __ J_u.:..:ly"--=-3::._1,:_:2~0~1~8'_ ______ _ 

Limitations: None 

9-171 (7/10) (Mayor, Board of County Commissioners) 
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ORANGE COUNTY, FLORIDA 
EMS OFFICE OF THE MEDICAL DIRECTOR 

RENEWAL APPLICATION 
FOR 

CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

~ALS T~ANSPORT l j BLS TRANSPORT 
ALS AIR TRANSPORT 

APPLICATION DATE __,J'-"u"'n""e-"6"-"'20,_1,_,6'------

[ l ALS NON-TRANSPORT 
BLS NON-TRANSPORT 

( ) INTERFACIL TY TRANSPORT 

1. NAME OF SERVICE Winter Park Fire Rescue 

2. BUSINESS ADDRESS (STREET) 343 West Canton Avenue CITY Winter Park 

COUNTY Orange STATE -'F:..:L,___ ZIP CODE .....:3~2:.!.7~89"---

3. PHONE NUMBER 407-599·3298 FAX 407-599-3231 24 Hour Number 407-644-1212 

Internet E-Mail address rrodriguez@citvofwinterpark.org 

Manager's Name Richard Rodriguez Title Captain I EMS Supervisor 

NOTE: (IF THERE ARE ANY CHANGES TO BE MADE TO YOUR PREVIOUS APPLICATION, PLEASE 
LIST BY NUMBER IN THE SPACE PROVIDED BELOW. (Use separate sheet if necessary). 
COMPLETE PERSONNEL AND VEHICLE ROSTER ATTACHMENTS, IF THERE ARE ANY 
CHANGES). 

TO THE BEST OF MY KNOWLEDGE, ALL STATEMENTS ON THIS APPLICATION ARE TRUE 
AND CORRECT AND THERE ARE NO OTHER CHANGES TO BE MADE TO THE ORIGINAL 
APPLICATION. 

SIGNATURE ~ 
/ /. /; ,. 

({; / /~ l!>f? 
DATE: I - 1 

"' .t ..... ·~-·~"""'""""""""rJ 
/ ~<:i\~"rt~ oEANNiiiAi!H"iiMRoN ''t> ;1. \,\ MYCOMMISSION#FF910058 
1\i }; "''\(,' EXPIRES: Dooember 17, 2019 
~·, ·,•f .• • 9onMd Thru Notll!yPublle Und•rwrit~rs 

NOTARY SIGNATURE 
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~ 
GOVERNMENT 
fLOniDA 

Interoffice Memon 
I. CONSENT AGENDA 
HEALTH SERVICES 

DEPARTMENT 
2 

June 23, 2016 

TO: Mayor Teresa Jacobs 
-AND-

FROM: 

SUBJECT: 

Board of County Commissioners 

Christopher Hunter, M.D., Ph.D., DirectorC' /~ 
Health Services Department ~~/// 
Contact: (407) 836-7611 (// ~ 

Certificate of Public Convenience and Necessity 
Renewal for Orange County Fire Rescue, Operations 
Consent Agenda- July 12, 2016 

The EMS Office of the Medical Director requests the approval of the renewal Certificate 
of Public Convenience and Necessity for Orange County Fire Rescue, Operations to 
provide Advanced Life Support Transport Service. Orange County Fire Rescue, 
Operations has submitted the attached application requesting the renewal of their 
Certificate of Public Convenience and Necessity. The current Certificate has been in 
effect as an Advanced Life Support Transport Service since 1981. 

The EMS Office of the Medical Director has determined that all requirements have 
been met by Orange County Fire Rescue, Operations as contained in Orange County 
Ordinance 2001-9. 

ACTION REQUESTED: 

CH/cf 

Attachments 

Approval and execution of the renewal Certificate of 
Public Convenience and Necessity for Orange County 
Fire Rescue, Operations to provide Advanced Life 
Support Transport Service. The term of this certificate 
is from July 31, 2016 through July 3-1, 2018. There is 
no cost to the County. (EMS Office of the Medical 
Director) 

Cc: George Ralls, M.D., Deputy County Administrator 
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ORANGE COUNTY BOARD OF COUNTY COMMISSIONERS 
EMS OFFICE OF THE MEDICAL DIRECTOR 

CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

WHEREAS the Orange County Fire Rescue, Operations has requested authorization to provide 
' 

Advanced Life Support services to the citizens of Orange County and 
(Advanced Life or Basic Life Support) 

WHEREAS, there has been a demonstrated need to provide these essential services to the citizens of Orange County; and, 

WHEREAS, the above named service affirms that it will maintain compliance with requirements of the State and 

County Laws, Ordinances and Rules and Regulations. 

THEREFORE, the Board of County Commissioners of Orange County hereby issues a Certificate of Public 

Convenience and Neccessity to this ALS Transport . service. 
(BLS, ALS-transport; orALS non-transport) 

Date Issued: July 31, 2016 Date of Expiration: __ J_u...:iy:...=..31::.'':.::2:::0:_1.:_:8 _______ _ 

Limitations: None 

9-171 (7/10) (Mayor, Board of County Commissioners) 
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ORANGE COUNTY, FLORIDA 
EMS OFFICE OF THE MEDICAL DIRECTOR 

RENEWAL APPLICATION 
FOR 

CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

[X] ALS TRANSPORT 
[ ] BLS TRANSPORT 
[ J ALS AIR TRANSPORT 

APPLICATION DATE 6/13/16 

ALS NON-TRANSPORT 
BLS NON-TRANSPORT 
INTERFACIL TY TRANSPORT 

1. NAME OF SERVICE Orange County Fire Rescue, Operations 

2. BUSINESS ADDRESS (STREET) 6590 Amory Ct. CITY Winter Park 

COUNTY Orange STATE FL ZIP CODE 32792 

3. PHONE NUMBER 407-836-9029 FAX 407-836-9138 24 Hour Number 407-836-9000 

Internet E-Mail address Lauraleigh.Avery@ocfl.net 

Manager's Name Lauraleigh Avery Title Assistant Chief. Operations 

NOTE: (IF THERE ARE ANY CHANGES TO BE MADE TO YOUR PREVIOUS APPLICATION, PLEASE 
LIST BY NUMBER IN THE SPACE PROVIDED BELOW. (Use separate sheet if necessary). 
COMPLETE PERSONNEL AND VEHICLE ROSTER ATTACHMENTS, IF THERE ARE ANY 
CHANGES). 

Please see attached OCFRD Emergency and Non-Emergency Medical Transportation Vehicle 

Information list and the OCFRD ALS/BLS Transportation Personnel Roster 

NOTARY SEAL ' 
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~5 Interoffice Memora1 

I. CONSENT AGENDA 
HEALTH SERVICES 

DEPARTMENT 
3 

lOVERNMENT 
' r.. o n 1 n ,\ 

June 23, 2016 

TO: Mayor Teresa Jacobs 
·AND-

FROM: 

SUBJECT: 

Board of County Commissioners 

Christopher Hunter, M.D., Ph.D., Directorc! ~ / / 

Health Services Department ·£/~.--~ 
Contact: 407-836-7611 

Paratransit Service License 
Mid-Florida Patient Transport, Inc. 
Consent Agenda- July 12, 2016 

The EMS Office of the Medical Director requests the approval of the renewal Paratransit 
Services License for Mid-Florida Patient Transport, Inc. Mid-Florida Patient Transport, Inc. has 
submitted the attached application requesting approval of a Paratransit Services License to 
provide wheelchair/stretcher service within Orange County. 

The EMS Office of the Medical Director has determined that all requirements have been met 
by Mid-Florida Patient Transport, Inc. as contained in Orange County Ordinance 2001-09. 

ACTION REQUESTED: Approval and execution of the renewal Paratransit Services 
License for Mid-Florida Patient Transport, Inc., to provide 
wheelchair/stretcher service. The term of this License is from July 
31, 2016 through July 31, 2018. There is no cost to the County. 
(EMS Office of the Medical Director) 

CHief 

Attachments 

Cc: George A. Ralls, M.D., Deputy County Administrator 

479 



480

'license 
Paratransit Services 

Orange County .. . 
Board of County Comliii~~ioners 

Emergency Medical Services 

This is to certify that MID- FLORII>A .PATIENTTRANSPORT, INC. 

has complied with the Orange County Code 200]-9 and Rules and Regulations 

established by the Board of County CommisSioners and is authorized to operate a Paratransit Service 

in Orange County 

Date of Issue: July 31, 2016 Date of Expiration: July 31, 2018 

40-18(7/14) Mayor, Board of County Commissioners 
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RENEWAL PARA TRANSIT SERVICES: 

APPLICATION FOR LICENSE 

APPLICATION DATE: JIJNIE 17, 2016 

SECTION 1: GENERAL INFORMATION 

1. NAME OF SERVICE: MID-FLORiDA PATIENT TRANSPORT, iNC. 

2. BUSINESS ADDRESS (INCLUDE COUNTY): 

101 forest !Park Ct., longwood, H 32779 *SEMINOlE COUNTY* 

J. CONTACT INFORMATION: Name i<IEMN G. SMITH 

Business Phone 407-862-4227 

Mobile Phone 41'Ji7-!U2-0105 

Email !<smith7544@gma~Lcom 

4. OWNERSHIP TYPE: ~PRIVATE CORPORATION OGOVERNMENT AGENCY DOTHER 

a. If other, please describe: ----------------

5. LEVEL OF SERVICE: DWHEELCHAIR 0STRETCHER ~~OTH 

6. PROOF OF CURRENT INSURANCE SUBMITTED TO EMS OFFICE: 

tXJVES, DATE: A ktAl; S)tf. Et ~0 

481 



482

SECTION II: VEHICLES AND STAFFING 

1. NUMBER OF VEHICLES IN OPERATION: i 
2. EMPLOYEE ROSTER: 

NAME FDL NUMBER CURRENT CPR CARD (Y /N} 

Driver's License Numbers are 
confidential pursuant to Federal Driver's 

----------- Privacy Protection Act- 18 U.S.C. ss. 
2721 et seq 

yt;.s 

I, the undersigned representative of the service named in this application, do hereby 

attest the information provided in this application is truthful and honest to the best 

of my knowledge, and that my service meets all of the requirements for operation of 

a paratransit services in Orange County and the State of Florida. I acknowledge that 

as provided in Orange County Code of Ordinances Chapter 20, Division 3, Section 20-

137, licenses obtained by an application in which any material fact was intentionally 

omitted or falsely stated a e subject to revocation. 

1(., -0 AJ 5 
. \j • 

SIGNATURE OF APPLICANT OR REPRESENTATIVE 

DATE: 

Cynthia Lee Freycenet 

W Notary Public 
§: • State of Ronda 

MY COMMISSION # EE 209867 
Expires: August 7, 2016 

2 
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Interoffice Memorandum 

June 7, 2016 

TO: Mayor Teresa Jacobs 

I. CONSENT AGENDA 
PUBLIC WORKS 
DEPARTMENT 

1 

and Board of County Commissioners . 

FROM: Mark V. Massaro, P.E., Director, Public Works Depru:tmen~· 
CONTACT PERSON: Ruby Dempsey Rozier, Manage•~~))_) 

Traffic Engineering Division L/' 
PHONE NUMBER: (407) 836-7890 

SUBJ: Removal of "No Parking" Zones in Willowbrook Cove Subdivision 

On May 22, 1989, the Board approved establishment of a "No Parking" zone during 
school hours on Willowwylde Place, Bablonica Drive, Willow Bud Court, and Willow 
Leaf Court in the Willowbrook Cove subdivision. The "No Parking" zones were installed 
due to Colonial High School students parking in the subdivision. The recent renovation 
of Colonial High School has resulted in the construction of additional parking spaces for 
students on campus; therefore, eliminating the need to restrict parking during school 
hours in the subdivision. 

The residents of Willowbrook subdivision signed a petition to remove the "No Parking" 
zones. The petition was signed by 70% of the residents. Staff recommends that the Board 
approve the removal of the "No Parking" zones on Willowwylde Place, Bablonica Drive, 
Willow Bud Court, and Willow Leaf Court in the Willowbrook Cove subdivision. 

Action Requested: Approval to remove the "No Pal'king" zones in the Willowbrook 
Cove Subdivision. District 3. 

MVM/RDR/FCY/nad 

Attachments 
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Interoffice Memorandum 

June 14,2016 

I. CONSENT AGENDA 
PUBLIC WORKS 
DEPARTMENT 

2 

TO: Mayor Teresa Jacobs 
and Board of County Commissioners .d/ j 

FROM: Mark V. Massaro, P.E., Director, Public Works DepartmeriJI!I l 
CONTACT PERSON: 

PHONE NUMBER: 

Ruby Dempsey Rozier, Manager 
Traffic Engineering Division 
( 407) 836-7890 

SUBJ: Construction of Speed Humps on Marcia Drive 

At the request of the residents on Marcia Drive, a speed hump survey was mailed to the 
property owners. This was to determine if the property owners supported the installation 
of speed humps on Marcia Drive. If two-thirds of the returned ballots from the property 
owners were in favor of the speed humps, the County would install the speed humps. 

The result of the survey was that 95% of the returned ballots from the property owners 
supported the installation of speed humps. The cunent plan is to install four speed humps 
on Marcia Drive. The project is being funded by Commission District 5 and Public 
Works. 

Action Requested: Approval to construct speed humps on Marcia Drive. District 5. 

MVM/RDRJFCY /nad 

Attachments 
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0~£ 
C~tJNtY 
GOVERNMENT 
FLORIDA 

Interoffice Memorandum 

June 14, 2016 

TO: Mayor Teresa Jacobs 

I. CONSENT AGENDA 
PUBLIC WORKS 
DEPARTMENT 

3 

and Board of County Commissioners ;/;;, 

FROM, Mmk V. M,~~o, P.E., Dhu<oc, Pcblic Wockc Doportm~t'lf1 
CONTACT PERSON: Ruby Dempsey Rozier, Manager illn)-' l 

Traffic Engineering Division l_,)fJ 
PHONE NUMBER: (407) 836-7890 

SUBJ: Construction of Speed Humps on Abalone Boulevard 

At the request of the residents on Abalone Boulevard, a speed hump survey was mailed to 
the property owners. This was to determine if the property owners supported the 
installation of speed humps on Abalone Boulevard. If two-thirds of the returned ballots 
from the property owners were in favor of the speed humps, the County would install the 
speed humps. 

The result of the survey was that 95% of the returned ballots from the property owners 
supported the installation of speed humps. The current plan is to install three speed 
humps on Abalone Boulevard. The project is being funded by Commission District 5 and 
Public Works. 

Action Requested: Approval to construct speed humps on Abalone Boulevard. 
District 5. 

MVM/RDRJFCY /nad 

Attachments 
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Interoffice Mcmorand 
I. CONSENT AGENDA 

UTILITIES DEPARTMENT 
1 

June 27, 2016 

TO: 

FROM: 

Mayor Teresa Jacobs 
and Board of County Commissioners 

Raymond E. Hanson, P. E., Director 
Orange County Utilities 

SUBJECT: BCC Agenda Item- Consent Agenda 
July 12, 2016 BCC Meeting 
Utility Construction Reimbursement Agreement for Dowden 
Road, Connector Road and Innovation Way South (Part B) 
Contact Person: Andres Salcedo, P. E., Assistant Director 

Utilities Department 
407-254-9719 

Orange County Utilities Department (County) requested that Lennar Homes, LLC 
(Developer) construct County utilities (the Part B CIP Utility Work) on its behalf 
when the Developer constructs portions of Dowden Road, the Connector Road and 
Innovation Way South which are within the Storey Park development (previously 
named Innovation Place). 

The Part B CIP Utility Work includes 770 linear feet (LF) of 20-inch diameter waste 
water force main and 155 LF of 20-inch diameter water main within a portion of the 
right of way (ROW) of Dowden Road; 1,980 LF of 12-inch diameter reclaimed 
water main and 2,300 LF of 20-inch water main within the ROW of the Connector 
Road; and 1, 780 linear feet (LF) of 20-inch diameter reclaimed water main and 
1575 LF of 36-inch diameter water main within the ROW of a portion of Innovation 
Way South. 

The County already designed and permitted the Part B CIP Utility Work. The 
Developer shall now construct the Part B CIP Utility Work and the County shall 
reimburse the Developer for the costs of construction according to the subject 
agreement. 

The construction costs of the Part B CIP Utility Work under this agreement include 
the construction cost of $1,426,672 and a 10% contingency of $142,667. The costs 
to be paid by the County are limited to a total payment obligation amount not to 
exceed $1,569,339. 

The Orange County Attorney's Office staff reviewed the agreement and finds it 
acceptable. Utilities Department staff recommend approval. 

Action Requested: Approval and execution of Utility Construction 
Reimbursement Agreement for Dowden Road, 
Connector Road1 and Innovation Way South (Part B) 
by and between Orange County and Lennar Homes, 
LLC, in the not-to-exceed amount of $1,569,339. 

District 4. 
491 
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UTILITY CONSTRUCTION REIMBURSEMENT AGREEMENT 
FOR DOWDEN ROAD, CONNECTOR ROAD, 
AND INNOVATION WAY SOUTH (PART B) 

TillS ~TILITY CONSTRUCTION REIMBURSEMENT AGREEMENT FOR 
DOWDEN ROAD, CONNECTOR ROAD, AND INNOVATION WAY SOUTH (PART B) 
(this "Agreement") is made and entered into as of the date oflast execution below (the "Effective 
Date") by and between ORANGE COUNTY, a charter county and political subdivision of the 
State of Florida (the "COUNTY") whose address is 201 South Rosalind Avenue, Orlando, 
Florida 32801 and Lennar Homes, LLC, a Florida limited liability company (the 
"DEVELOPER") whose address is 6750 Forum Drive, Suite 310, Orlando, Florida 32821. 
Hereinafter, the COUNTY and the DEVELOPER may be referred to individually as a "Party" or 
collectively as the "Parties." 

RECITALS 

WHEREAS, the DEVELOPER is the fee simple owner of certain real property located 
in the County, as more particularly described in Exhibit "A" attached hereto and made a part 
hereof by this reference (the "Property"); and 

WHEREAS, the DEVELOPER contemplates the development of the Property for 
various uses; and 

WHEREAS, as part of the current development of a portion of the Property, Developer 
is constructing a portion of Dowden Road and associated improvements within the Dowden 
Road right-of-way (the "Dowden Project"); and 

WHEREAS, as part of the current development of another portion of the Property, 
Developer is constructing a portion of the Connector Road and associated improvements within 

' the Connector Road right-of-way (the "Connector Project"); and 

WHEREAS, as part of the current development of another portion of the Property, the 
DEVELOPER is constructing a portion of Innovation Way South and associated improvements 
within the Innovation Way South right-of-way (the "lWS Project"); and 

ORLDOCS 14532433 6 
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Utility Construction Reimbursement Agreement 
Dowden Road, Connector Road, and Innovation Way South (Part B) 
Lennar Homes, LLC 2016 

WHEREAS, the Property is located entirely within the COUNTY'S water, wastewater, 
and reclaimed water service territory and, therefore, the COUNTY is the appropriate water, 
wastewater, and reclaimed water service provider having jurisdiction over the Property; and 

WHEREAS, the COUNTY, in order to better serve areas within its water, wastewater, 
and reclaimed water service territory and in the interest of efficiency and economy, and in 
coordination with the construction of the Dowden Project, requests the DEVELOPER (i) in 
coordination with the construction of the Dowden Project, to construct approximately !55 linear 
feet of 20-inch diameter potable water main and 770 linear feet of 20-inch wastewater force 
main, (ii) in coordination with the construction of the Connector Project, to construct 
approximately 2,300 linear feet of 20-inch diameter potable water main and 1,980 linear feet of 
12-inch diameter reclaimed water main, and (iii) in coordination with the construction of the 
IWS Project, to construct approximately 1,575 linear feet of 36-inch diameter potable water main 
and 1,780 linear feet of 20-inch diameter reclaimed water main, all as depicted in Exhibit "B" 
attached hereto and made a part hereof by this reference (collectively, the "Part B CIP Utility 
Work") and the COUNTY hereinbelow agrees to pay the costs of Part B Utility Work 
satisfactorily performed; and 

WHEREAS, the Parties desire to enter into this Agreement for the purpose of setting 
forth the terms and conditions under which (i) the COUNTY shall permit (except as otherwise 
provided in this Agreement) the Part B CIP Utility Work, (ii) as requested by the COUNTY, the 
DEVELOPER shall construct the Part B CIP Utility Work, and (iii) the COUNTY shall 
reimburse the DEVELOPER for the costs of constructing the Part B CIP Utility Work, as more 
particularly set forth below; and 

WHEREAS, the COUNTY finds the expenditure of funds in the achievement of the 
objectives of this Agreement to be in the public interest; and 

WHEREAS, the COUNTY and the DEVELOPER entered into that certain "Utility 
Construction Reimbursement Agreement for Dowden Road and Innovation Way South" 
approved by the Orange County Board of County Commissioners on January 13, 2015 (the 
"2014 Dowden-IWS UCRA") for the purpose of setting forth the terms and conditions under 
which (i) the COUNTY would design, engineer, and permit certain "CIP Utility Work" (as 
defmed in the 2014 Dowden-IWS UCRA), (ii) the DEVELOPER would construct such "CIP 
Utility Work" (as defmed in the 2014 Dowden-IWS UCRA) in connection with the Dowden 
Project and the IWS Project, and (iii) the COUNTY would reimburse the DEVELOPER for the 
costs of constructing the "CIP Utility Work" (as defined in the 2014 Dowden-IWS UCRA); and 

WHEREAS, for avoidance of doubt, the COUNTY and the DEVELOPER acknowledge 
and agree that there is no overlap between the "CIP Utility Work" (as defmed in the 2014 
Dowden-IWS UCRA) and the Part B CIP Utility Work, that this Agreement does not modify or 
amend the 2014 Dowden-IWS UCRA in any way, and that this Agreement and the 2014 
Dowden-IWS UCRA are separate and standalone agreements between the COUNTY and the 
DEVELOPER, neither of which agreements shall be used to explain, modify, amplify, or aid in 
the interpretation, construction, or meaning of the other agreement. 

2 
ORLDOCS 14532433 6 
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Utility Construction Reimbursement Agreement 
Dowden Road, Connector Road, and hmovation Way South (Part B) 
Lermar Homes, LLC 2016 

NOW, THEREFORE, in consideration of the premises hereof and the mutual covenants 
set forth herein, and other good and valuable consideration, the receipt of which is hereby 
acknowledged, the Parties, each intending to be legally bound, agree as follows: 

SECTION 1. RECITALS INCORPORATED. 

All of the recitals contained herein are true and correct, and are incorporated herein and made a 
part hereof by this reference. 

SECTION 2. PREPARATION OF CONSTRUCTION PLANS. 

The COUNTY has caused, prior to the Effective Date, the preparation of utility design plans and 
construction specifications for the Part B CIP Utility Work known as the "Innovation Place 
Project (A.K.A. Storey Park Utilities) Part B" bearing Reiss Engineering Project Number 110030 
and showing the utility locations as depicted in Exhibit "B" (the "Part B ClP Construction 
Documents"). 

SECTION 3. BIDS AND CONTRACT. 

3.1 Prior to the Effective Date, the DEVELOPER retained Poulos & Bennett, LLC, 
which is a professional engineering firm acceptable to the COUNTY, and which firm assisted the 
DEVELOPER in obtaining for the Part B CIP Utility Work three (3) bids from responsible, 
qualified bidders acceptable to the COUNTY and further defmed hereinbelow. 

3.1.1 Prior to the Effective Date, the DEVELOPER obtained itemized bids for the Part 
B CIP Utility Work construction as depicted in Exhibit "B" that displayed the bid prices 
for each item listed in Exhibit "C" attached hereto and made a part hereof by this 
reference (the "Standard Bid Form and Pay Items"). 

3.1.2 Each bidder for the Part B ClP Utility Work included a listing of a minimum of 
two (2) reference projects in the continental United States in state, county, or 
municipality public rights of way successfully completed by such bidder in the last ten 
(1 0) years that consisted of installation of a minimum of 2,000 linear feet of continuous 
20-inch potable water main, wastewater forcemain or reclaimed watermain. Each bidder 
also submitted the name and current telephone number of a reference contact to verify the 
successful completion and details of the reference project. 

3.2 Prior to the Effective Date, the DEVELOPER provided the COUNTY in writing 
all the bids received by providing copies of the itemized bids and lists of reference projects for 
the construction of the Part B ClP Utility Work. 

3.3 Prior to the Effective Date, the COUNTY reviewed the bids and reference 
projects received from the DEVELOPER for the Part B ClP Utility Work and notified the 
DEVELOPER, in writing, that the COUNTY'S selected bid was the bid submitted by Jr. Davis 
Construction Company, Inc. and the DEVELOPER consented to and agreed with such selection. 
Such review and approval by the COUNTY prior to the Effective Date was in its proprietary 

3 
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Utility Construction Reimbursement Agreement 
Dowden Road, Connector Road, and Innovation Way South (Part B) 
Lermar Homes, LLC 2016 

capacity as a Party to this Agreement and was in addition to any governmental pennitting 
functions the COUNTY may otherwise perform. · 

3.4 The DEVELOPER shall ensure that its construction contract for the Part B CIP 
Utility Work contains a Maintenance Surety pursuant to Section 7 of this Agreement, which 
Maintenance Surety shall be in force and effect for a period of one (1) year from the date on 
which the COUNTY issues a certificate of completion for the Part B CIP Utility Work. 

3.5 The DEVELOPER shall ensure that its construction contract for the Part B CIP 
Utility Work contains a performance bond and a payment bond pursuant to Section 7 of this 
Agreement, which bond shall be in the amount of the value of the construction contract. The 
performance bond shall ensure that the construction contractor fully, promptly, and faithfully 
performs the construction contract and all obligations thereunder. The payment bond shall ensure 
that the construction contractor shall promptly make payment to all persons supplying services, 
labor material, or supplies used directly or indirectly by the construction contractor or any 
subcontractor( s) in the prosecution of the work provided for in the construction contract. 

3.6 The DEVELOPER'S contract for the construction of the Part B CIP Utility Work 
shall provide that the COUNTY is a third-party beneficiary and an additional insured. 

SECTION 4. PERMITS. 

The DEVELOPER shall apply for and obtain: (i) all environmental resource permits necessary 
for the Part B CIP Utility Work; and (ii) all necessary governmental permits and approvals 
related to wetlands impacts of the Part B CIP Utility Work (collectively, the "Developer 
Permits"). The COUNTY shall apply for and obtain all necessary governmental permits and 
approvals for the Part B CIP Utility Work other than the Developer Permits. 

SECTION 5. COMMENCEMENT OF WORK. 

After the execution of this Agreement, issuance of all required permits for the Part B CIP Utility 
Work, and the COUNTY'S receipt of the payment and performance surety for the Part B CIP 
Utility Work referenced in Section 3.5 of this Agreement, the DEVELOPER will commence the 
Part B CIP Utility Work based upon the Part B CIP Construction Documents and permits for the 
same. Fifteen (15) days prior to commencement of the Part B CIP Utility Work, the 
DEVELOPER shall schedule a preconstruction conference with the COUNTY, the 
DEVELOPER, and the construction contractor to notify the COUNTY'S Field Services 
Construction Inspection Section of the date of commencement of the Part B CIP Utility Work 
and to discuss such Part B CIP Utility Work. 

SECTION 6. PAYMENt OF CONSTRUCTION COSTS. 

The DEVELOPER and the COUNTY agree to pay for the Part B CIP Utility Work as follows: 

6.1 The DEVELOPER shall pay all costs associated with the construction of the Part 
B CIP Utility Work. Notwithstanding the foregoing, the COUNTY shall reimburse the 

4 
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Utility Construction Reimbursement Agreement 
Dowden Road, Connector Road, and. Innovation Way South (Part B) 
Lennar Homes, LLC 2016 

DEVELOPER for the fmal, COUNTY approved, reasonable costs actually incurred for 
construction of the Part B CIP Utility Work as more specifically provided in Section 6.2 of this 
Agreement. The construction costs of the Part B CIP Utility Work under this Agreement include 
the construction cost of $1,426,672.00 and a 10% contingency of $142,667.00. In no case shall 
the COUNTY'S total payment obligation for permitting and construction costs under this 
Agreement exceed One Million Five Hundred Sixty Nine Thousand Three Hundred Thirty Nine 
and No/100 U.S. Dollars ($1,569,339.00) for the Part B CIP Utility Work. The DEVELOPER 
and the COUNTY acknowledge that the above-described reimbursement cap was based on the 
low bid as shown on the CIP Bid Analysis and corresponding Low Bid Schedule set forth in 
Exhibit "D" attached hereto and made a part hereof by this reference; provided, however, that 
the DEVELOPER and the COUNTY agree that such exhibit has been attached hereto for 
informational purposes only and that neither such exhibit, nor any information set forth therein, 
shall be deemed to explain, modify, amplify, or aid in the interpretation, construction, or 
meaning of this Agreement, including without limitation the above-described reimbursement cap 
and/or the application thereof. 

6.2 When the Part B CIP Utility Work is satisfactorily performed, in the COUNTY'S 
· sole discretion, the COUNTY shall reimburse to the DEVELOPER the construction costs 

associated with such Part B CIP Utility Work as one (1) lump sum payment within forty-five 
(45) days after all of the following events have occurred: 

6.2.1 Inspection, approval, and acceptance by the COUNTY of the Part B CIP Utility 
Work; 

6.2.2 Receipt and approval by the COUNTY of the Maintenance Surety and the bill of 
sale, both as described in Section 7 of this Agreement for the Part B CIP Utility 
Work, and receipt and approval by the COUNTY of the record drawings for the 
Part B CIP Utility Work; 

6.2.3 Receipt and approval by the COUNTY of copies of such contracts, release(s) of 
lien(s) (as required by Florida law), itemized invoices, and other documents 
evidencing the costs of and payment for the construction of the Part B CIP Utility 
Work; 

6.2.4 Receipt by the COUNTY of any utility easement(s) or right(s) of way in favor of 
the COUNTY required for the Part B CIP Utility Work as depicted in the 
Construction Plans; and 

6.2.5 Receipt and approval by the COUNTY of a written reimbursement request from 
the DEVELOPER for the Part B CIP Utility Work, including approval by the 
COUNTY Construction Inspector of the Contractor's Pay Request. 

6.3 In the event the COUNTY objects to any fee or cost set forth in the 
reimbursement request or supporting documentation, the Parties agree to meet in good faith 
concerning payment of the objected to fee or cost. Notwithstanding the foregoing, the Parties 
agree that all disputes relating to the reimbursement request or supporting documentation, and/or 

5 
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Utility Construction Reimbursement Agreement 
Dowden Road, Connector Road, and !~ovation Way South (Part B) 
Lennar Homes, LLC 2016 

to any fee or cost set forth therein, shall be resolved in a manner and within the timeframes 
provided in Section 218.76, Florida Statutes. 

6.4 The DEVELOPER hereby acknowledges that the COUNTY intends that the Part 
B CIP Utility Work be constructed by the DEVELOPER contemporaneous with the construction 
of the Dowden Project, the Connector Project, and the IWS Project (collectively, the "Road 
Projects") and that the cost to construct the Part B CIP Utility Work may increase if the Part B 
CIP Utility Work is not constructed by the DEVELOPER contemporaneous with the 
construction of the Road Projects. Accordingly, subject to the terms and provisions of this 
section, and notwithstanding the provisions of Section 6.1, the DEVELOPER shall not be 
entitled to reimbursement from the COUNTY for any Increased Construction Costs (hereinafter 
defined). 

6.4.1 As used in this section, "Increased Construction Costs" shall mean actual costs, 
fees, expenses, and/or charges incurred for the construction of the Part B CIP 
Utility Work that would not have been incurred but for the occurrence of an 
Increased Cost Event. As used in this section, "Increased Cost Event" shall mean 
either of the following: (i) the construction of the Part B CIP Utility Work other 
than contemporaneous with the construction of the Road Projects and in 
accordance with best practices; and/or (ii) any relocation or redesign of the Part B 
CIP Utility Work necessitated by a change in the design or engineering of any of 
the Road Projects from the design and engineering of the Road Projects upon 
which the Part B CIP Construction Documents were based. 

6.4.2 Upon the occurrence of all of the events, as described in Section 6.2, entitling the 
DEVELOPER to reimbursement for the costs incurred for construction of the Part 
B CIP Utility Work, as described in Section 6.1, if the COUNTY determines that 
any of the costs incurred for construction of the Part B CIP Utility Work for 
which the DEVELOPER has sought reimbursement are Increased Construction 
Costs, then the COUNTY shall provide the DEVELOPER with written notice (an 
"Increased Costs Notice") of such determination, together with documentation 
supporting such determination in reasonable detail. Within ten (1 0) business days 
after the DEVELOPER's receipt of an Increased Costs Notice, the DEVELOPER 
shall notify the COUNTY in writing whether the DEVELOPER accepts, or 
whether the DEVELOPER objects to, the COUNTY's determination oflncreased 
Construction Costs. In the event the DEVELOPER objects to the COUNTY's 
determination of Increased Construction Costs, the DEVELOPER and the 
COUNTY agree to negotiate in good faith, as expeditiously as possible, to resolve 
such dispute. In the event that the DEVELOPER and the COUNTY have not 
resolved their dispute with respect to the Increased Costs Notice and the 
COUNTY's determination of Increased Construction Costs within forty five (45) 
days after the DEVELOPER's receipt of an Increased Costs Notice, the either the 
DEVELOPER or the COUNTY may exercise its remedies set forth in Section 
11.2. 

6.4.3. Nothing in this Agreement shall be construed as obligating the DEVELOPER to 

6 
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Utility Construction Reimbursement Agreement 
Dowden Road, Connector Road, and Innovation Way South (Part B) 
Lennar Homes, LLC 2016 

construct the Part B CIP Utility Work contemporaneous with the construction of 
the Road Projects or, subject to applicable permits, limiting the DEVELOPER's 
ability to commence the construction the Road Projects, or any of them, at the 
time of DEVELOPER's election. 

SECTION 7. PERFORMANCE BOND; PAYMENT BOND; MAINTENANCE SURETY; 
AND BILL OF SALE. 

7.1 Prior to commencing the Part B CIP Utility Work, the DEVELOPER shall, or 
shall cause its construction contractor for the Part B CIP Utility Work to, obtain and deliver to 
the COUNTY a performance bond and a payment bond as referenced in Section 3.5 of this 
Agreement, acceptable to the COUNTY, pursuant to Section 255.05, Florida Statutes, as it may 
be amended. The bonds shall name the COUNTY as Dual-Obligee and be assignable to the 
COUNTY following acceptance of the Part B CIP Utility Work by the COUNTY. The surety 
company issuing said performance and payment bonds shall meet the following qualifications: 

• Surety must be licensed to do business in the State of Florida, maintain an A-VIII 
or better rating with AMBEST or an equivalent rating agency and shall comply 
with the provisions of Section 255.05, Florida Statutes. 

• Surety must be listed on the most recent version of the U.S. Department of 
Treasury Fiscal Service, Bureau of Management, Circular 570 entitled: 
"Companies Holding Certificates of Authority as Acceptable Sureties on Federal 
Bonds and as Acceptable Reinsuring Companies". 

• All bonds/surety instruments shall be originals and issued by a producing agent 
with the authority to issue said bonds/surety instruments on behalf of the surety 
company. Attorneys-in-fact who sign bonds/surety instruments must attach with 
each bond/surety instrument a certified and effectively dated copy of their power 
of attorney. Agents of surety companies must list their name, address, and 
telephone number on all bonds/surety instruments. 

7.2 The DEVELOPER shall also provide, or shall cause its construction contractor for 
the Part B CIP Utility Work to provide, a maintenance surety (the "Maintenance Surety") in the 
form of a letter of credit, cash escrow, or maintenance bond in an amount equal to ten percent 
(10%) of the cost of the Part B CIP Utility Work, prior to the COUNTY'S issuance of a 
certificate of completion and acceptance of the Part B CIP Utility Work for maintenance. The 
purpose of the Maintenance Surety is to guarantee the materials, workmanship, structural 
integrity, functioning, and maintenance of the Part B CIP Utility Work for one (1) year (see 
Section 3.4 of this Agreement) after issuance of the certificate of completion. 

7.3 Prior to the COUNTY'S acceptance of the Part B CIP Utility Work for 
maintenance, the DEVELOPER shall deliver to the COUNTY a bill of sale in favor of the 
COUNTY at which time the COUNTY shall be deemed to have accepted the dedication of and 
the ownership and operational responsibility for the Part B CIP Utility Work. The bill of sale 
shall be in form and substance substantially identical to that certain form of bill of sale set forth 
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in Exhibit "E" attached hereto and made a part hereof by this reference. 

SECTION 8 INDEMNIFICATION. 

The DEVELOPER shall, and shall cause its contractors to, to the fullest extent permitted by law, 
defend, indemnify, and hold harmless the COUNTY, its officials, agents, and employees from 
and against any and all liabilities, claims, damages, losses, costs, and expenses (including 
attorneys' fees) arising out of or resulting from the performance of the Part B CIP Utility Work, 
provided that any such liability, claim, damage, loss, cost, or expense: 

• Is attributable to bodily injury, sickness, disease, or death, or injury to or 
destruction of tangible property (other than the construction activities themselves) 
including the loss of use resulting therefrom; and, 

• Is caused in whole or part by an act or omission relating to the Part B CIP Utility 
Work by the construction contractor and/or any subcontractors, and/or anyone 
directly or indirectly employed by any of them, and/or anyone for whose acts any 
of them may be liable, excepting those acts or omissions arising out of the 
negligence of the COUNTY. 

Provided, if this Agreement is deemed by a court of competent jurisdiction to be a construction 
contract under Section 725.06 of the Florida Statutes, any obligation of any contractor to defend, 
indemnify, or hold harmless the COUNTY, its official, agents, and/or employees shall be limited 
to an obligation to indemnify and hold harmless to the extent caused by the negligence, 
recklessness, or intentionally wrongful conduct of the contractors and persons employed or 
utilized by the contractors in the performance of the Part B CIP Utility Work. 

SECTION 9. INSURANCE. 

Prior to commencing the Part B CIP Utility Work and tlrroughout the course of construction of 
the Part B CIP Utility Work, the DEVELOPER or its agents and contractors, shall procure and 
maintain insurance limits and terms as follows: 

(i) Workers compensation insurance with statutory workers' compensation limits and 
not less than one million and 00/100 U.S. Dollars ($1,000,000.00) for employer's 
liability with a waiver of subrogation in favor of the COUNTY, its consultants, 
agents, employees, and officials. 

(ii) Commercial general liability insurance for all operations including, but not 
limited to contractual, products, and completed operations and personal injury 
with limits of not less than one million and 00/100 U.S. Dollars ($1 ,000,000.00) 
per occurrence and an aggregate limit of at least twice the per occurrence limit. 

(iii) Business automobile liability insurance for all owned, hired, or non-owned 
vehicles with limits of not less than one million and 00/100 U.S. Dollars 
($1,000,000.00) per occurrence. 
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(iv) Professional liability (errors and omissions) in amounts not less than one million 
and 00/100 dollars ($1,000,000.00) per occurrence. 

(v) Pollution liability insurance with limits of not less than one million and 001100 
U.S. Dollars ($1,000,000.00) per occurrence. 

The DEVELOPER shall be responsible for ensuring that each of its contractors and 
subcontractors of every tier procure and maintain the insurance specified above and shall furnish 
to the COUNTY evidence of such insurance. The COUNTY shall be named as an additional 
insured on all policies except for workers compensation coverage. 

All coverage shall be primary and not contributory with any insurance or self-insurance 
maintained by the COUNTY. 

SECTION 10. EXCUSE FROM PERFORMANCE BY GOVERNMENTAL ACTS. 

If for any reason during the first year of the term of this Agreement, local, regional, or state 
governments or agencies (including the COUNTY) shall fail to issue necessary permits or fail to 
grant necessary approvals for the Road Projects, after the DEVELOPER has complied with all 
conditions precedent to receipt of such permits, to the extent that the requirements necessary to 
obtain such permits or approvals shall affect the ability of the DEVELOPER or the COUNTY to 
perform any of the terms thereof, this Agreement shall be renegotiated by the Parties hereto to 
the extent reasonably feasible to cause the Road Projects, as applicable, to comply with said 
requirements. 

SECTION 11. TERM; REMEDIES. 

11.1 The term of this Agreement shall be five (5) years from the Effective Date. In the 
event the DEVELOPER has not, by the third anniversary of the Effective Date of this 
Agreement, let contracts for the construction of all of the Road Projects with a construction 
contractor reasonably acceptable to .the COUNTY, the COUNTY may terminate this Agreement 
upon thirty (30) days notice to the DEVELOPER. 

11.2 The COUNTY and the DEVELOPER expressly agree that the consideration, in 
part, for each of them entering into this Agreement is the willingness of the other to limit the 
remedies as provided herein. Except as otherwise provided herein, in redress for the failure of 
either Party to perform its obligations under this Agreement, the Parties shall have only the 
following remedies available against each other: 

(i) action for specific performance; or 

(ii) action for injunction; or 

(iii) action for declaratory judgment regarding the rights and obligations of the 
DEVELOPER or the COUNTY; or 

(iv) any combination of the foregoing. 
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Both Parties hereto expressly waive their respective rights to sue for damages of any type for 
breach of or default under this Agreement by the otheL Both Parties expressly agree that each 
shall bear the cost of its own attorney fees and costs for any action arising out of or in connection 
with this Agreement. 

SECTION 12. COMPLIANCE WITH LAWS AND REGULATION. 

In performing pursuant to this Agreement, each Party hereto will abide by the respective statutes, 
ordinances, rules, and regulations pertaining to, or regulating, the acts of such Party. 

SECTION 13. NOTICE. 

Any notice required or allowed to be delivered hereunder shall be in writing and be deemed to be 
delivered when (i) hand delivered to the official hereinafter designated, or (ii) three (3) days after 
the date on which deposited in the United States mail, postage prepaid, certified mail return 
receipt requested, and addressed to a Party at the address set forth opposite the Party's name 
below, or such other address as the Party shall have specified by written notice to the other Party 
delivered in accordance herewith. Any notice delivered by overnight courier shall be deemed to 
have been duly given, delivered, or made on the first business day, excluding weekends and 
holidays, following the date the same is delivered to the overnight courier as established by the 
receipted bill oflading. 

If to the COUNTY: 

With copy to: 

If to the DEVELOPER: 

ORLDOCS 14532433 6 

Orange County Utilities Department 
9150 Curry Ford Road 
Orlando, Florida 32825 
Attn: Director 
Telephone: (407) 254-9804 
Facsimile: ( 407) 254-9899 

Orange County Attorney's Office 
Orange County Administration Building 
201 South Rosalind A venue, 3rd Floor 
Orlando, Florida 32801 
Attn: County Attorney 
Telephone: ( 407) 836-7320 
Facsimile: (407) 836-5888 

Lennar Homes, LLC 
67 50 F arum Drive, Suite 310 
Orlando, Florida 32821 
Telephone: ( 407) 586-4000 
Facsimile: (407) 586-4001 
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With copy to: 

SECTION14. 

Shutts & Bowen LLP 
300 South Orange Avenue, Suite 1000 
Orlando, Florida 32801 
Attn: Michael J. Grindstaff, Esquire 
Telephone: (407) 423-3200 
Facsimile: ( 407) 425-8316 

ENTIRE AGREEMENT. 

This Agreement and that certain Utilities Coordination Development Agreement (Innovation 
Place) between the Parties and Moss Park Properties, LLLP, a Florida limited liability limited 
partnership, approved by the COUNTY on October 14,2014, and recorded on October 20,2014, 
in Official Records Book 10822, Page 4681, of the Public Records of Orange County, Florida, 
constitute the entire agreements of the Parties with respect to the subject matter hereof. This 
Agreement may not be modified or amended except by a written instrument equal in dignity 
herewith and executed by the Parties to be bound thereby. 

SECTION 15. TIME IS OF TI-lE ESSENCE. 

Time is hereby declared of the essence as to the lawful performance of all duties and obligations 
set forth in this Agreement. Whenever this Agreement requires that something be done within a 
specific number of days, such period shall (i) not include the day from which such period 
commences; (ii) include the day upon which such period expires; (iii) expire at 5:00 PM local 
time on the date by which such thing is to be done; (iv) if six (6) days or more, be construed to 
mean calendar days; provided that if the final day of such period falls on a Saturday, Sunday, or 
federal banking holiday in this state where such thing is to be done, such period shall extend to 
the first business day thereafter; and (v) if less than six (6) days, shall be construed to exclude 
any Saturday, Sunday, or federal banking holiday. 

SECTION 16. NON-WAIVER. 

No consent or waiver, expressed or implied, by either Party, to or of any breach or default of the 
other Party, with regard to the performance by said other Party of its obligations under this 
Agreement shall be deemed or construed to constitute consent or waiver, to or of, any other 
breach or default in the performance of that Party, of the same or of any other objection of 
performance incumbent upon that Party. Failure on the part of either Party to complain of any act 
or failure to act on the part of the other Party in default, irrespective of how long the failure 
continues, shall not constitute a waiver by that Party of its rights and any remedies that exist 
under this Agreement, at law, or in equity, except as otherwise specifically provided herein. 

SECTION 17. CONSTRUCTION OF AGREEMENT. 

This Agreement shall not be construed against either Party on the basis of it being the drafter of 
this Agreement. The Parties agree that both herein played an equal part in negotiating the terms 
and conditions of this Agreement. Captions and section headings in this Agreement are provided 
for convenience only and shall not be deemed to explain, modifY, amplifY, or aid in the 
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interpretation, construction, or meaning of this Agreement. 

SECTION 18. REASONABLE APPROVAL. 

In those instances in this Agreement in which a Party's approval, consent, or satisfaction is 
required and a manner and/or time period is not specified, then it shall be implied that such 
action shall be exercised in a reasonable marmer and/or within a reasonable time frame, as 
applicable. 

SECTION 19. PUBLIC RECORDS. 

The DEVELOPER will allow public access to all documents, papers, letters, or other materials 
subject to the provisions of Chapter 119, Florida Statutes, and which have been made or received 
by the DEVELOPER in conjunction with this Agreement. Nothing herein contained shall require 
the DEVELOPER to allow public access to any financial information not pertaining specifically 
to the Road Projects, or to any proprietary or otherwise privileged information. 

SECTION20. RECORDS AND AUDITS. 

The DEVELOPER will maintain in its place of business all books, documents, papers, and other 
evidence pertaining in any way to payments made pursuant to this Agreement. Such records shall 
be available at the DEVELOPER'S place of business at all reasonable times during the tenn of 
this Agreement and for four (4) years from the date of fmal payment under this Agreement for 
audit or inspection by the COUNTY upon five (5) business days prior written notice. 

SECTION 21. EQUAL OPPORTUNITY EMPLOYMENT. 

The DEVELOPER agrees that it will not discriminate, and will provide in all contracts that its 
contractors will not discriminate, against any employee or applicant for employment under this 
Agreement because of race, color, religion, sex, age, or national origin and will take affirmative 
steps to ensure that applicants are employed and employees are treated during employment 
without regard to race, color, religion, sex, age, or national origin. 

SECTION 22. SEVERABILITY. 

If any part of this Agreement is found invalid or unenforceable by any court, such invalidity or 
unenforceability shall not affect the other parts of this Agreement if the rights and obligations of 
the Parties contained in this Agreement are not materially prejudiced and if the intentions of the 
Parties can continue to be effectuated. To that extent, this Agreement is declared severable. 

SECTION23. ASSIGNMENT. 

This Agreement, and all of the rights, obligations, and responsibilities hereunder, shall be in no 
part assignable by the DEVELOPER without the consent or approval of such assignment by the 
COUNTY, provided that the COUNTY'S approval will not be unreasonably withheld. Only 
upon the written acceptance by COUNTY of a successor developer, DEVELOPER will be 
released from any obligations and responsibilities arising under or attributable to this Agreement. 
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SECTION24. DISCLAIMER OF THIRD PARTY BENEFICIARIES. 

No right or cause of action shall accrue upon or by reason of this Agreement, to or for the benefit 
of any third party not a formal Party hereto, except any successors in interest of the 
DEVELOPER or the COUNTY. 

SECTION25. GOVERNING LAW AND VENUE. 

This Agreement shall be governed by and construed in accordance with laws of the State of 
Florida. The venue for any non-binding mediation or judicial proceedings shall lie in the Circuit 
Court of the Ninth Judicial District in and for Orange County, Florida. 

SECTION26. LAND USE AND OTHER REGULATORY APPROVALS. 

This Agreement shall not be construed as granting or assuring or indicating any further grant of 
any land use, zoning, subdivision, density, or development approvals, permissions, or rights with 
respect to the Road Projects. Nor shall this Agreement be deemed to reduce, eliruinate, derogate 
from, or otherwise adversely affect any such approvals, permissions, or rights. 

SECTION27. NON-APPROPRIATION. 

In accordance with the Florida Constitution and other applicable state and local laws, including 
but not limited to Section 129.07, Florida Statutes (2015), the obligations of the COUNTY in this 
Agreement are subject to sufficient budgeted COUNTY funds being available in each COUNTY 
budget year to achieve the purposes of this Agreement. 

SECTION28. NO P ARTNERSIDP OR JOINT VENTURE. 

Nothing in this Agreement is intended to create a partnership or joint venture among the Parties 
and no Party shall be construed to be partners or joint venturers for any purpose. 

SECTION29. AUTHORITY TO ENTER INTO AGREEMENT. 

Each person signing this Agreement represents and warrants that he or she has full power and 
authority to enter into and execute this Agreement and that upon execution and delivery, this 
Agreement will be binding on and enforceable against that person, or if that person is signing in 
a representative capacity, then the Party for whom that person signs, subject to only limitations 
applicable under bankruptcy laws. 

SECTION30. FURTHER DOCUMENTATION. 

The Parties agree that from time to time and following a request therefor by a Party, each shall 
properly execute and deliver to the other Parties such further documents and instruments 
reasonably necessary to confirm and/or effectuate the obligations of each Party hereunder and 
effectuate the consummation of the transaction contemplated hereby. 

[SIGNATURE PAGES AND EXHIBITS FOLLOW] 
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IN WITNESS WHEREOF, the Parties hereto have caused these presents to be executed 
as of the dates indicated below. 

ORANGE COUNTY, FLORIDA 

By: Board of County Commissioners 

By: ______________________ ___ 

Teresa Jacobs 
County Mayor 

Date:--------------------

ATTEST: Martha 0. Haynie, County Comptroller 
As Clerk of the Board of County Commissioners 

By: ____________________________ __ 
Deputy Clerk 

Print: _________________ _ 

Dare:. ________________ _ 
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WITNESSES: 

STATE OF FLORIDA 

COUNTY OF OVOINlgv 

LENNAR HOMES, LLC, 
a Florida limited liability company 

N arne: __,'B:_' =ack-:=-.L:.,J_,_,, k"""'-'fv"-'X'-----

Title: _\A_{<z-~..:..~c_re""~f'-'' &""M-=""'-----

Date: At?/L!Jt& '2/-, 

The foregoing instrument was acknowled&,ed before ·me this ~ day of 
t). 119'tf , 2016, by _IQ;oc\r. N t clrlol_o;:, , as 

'\) \! !?L ?n9c\widc of Lennpr Homes, LLC, a Florida limited liability company, on 
behalf of the company. Smd person rs personally known to me or has produced 
____________ as identification and d!d/did not take an oath. 

WITNESS my hand and official seal in the County and State last aforesaid this _ii2. 
day of ~A, , 2016. 

{h - ·M :li/ 

ORLDOCS 14532433 6 

Print Nmne: N\ uJ\JL M \-Jvk(f\ 
Notm·y Public, State of Florida 
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EXlllBIT "A" 

Property Legal Description 

THE AGGREGATE OF THE FOLLOWING FOUR (4) PARCELS OF LAND (I.E. PARCEL M-1, PARCELM-2, 
PARCEL L-2A, AND PARCEL L-2B) LESS AND EXCEPT THE FOLLOWING TWO (2) TRACTS OF LAND 
(I.E. OCPS TRACT AND SLNERS RETURN TRACTS): 

PARCELM-1 

COMMENCE AT THE SOUTHWEST CORNER OF SECTION 3, TOWNSHIP 24 SOUTH, RANGE 31 
EAST, ORANGE COUNTY,'FLORIDA; RUN S 89° 39' 50 " E, ALONG THE SOUTH LINE OF SAID 
SECTION 3, 234.97 FEET, TO THE WESTERLY RIGHT OF WAY LINE OF WEWAHOOTEE ROAD 
AND BEGINNING OF A NON-TANGENTIAL CURVE TO THE SOUTHWEST; THENCE, SAID 
CURVE TURNING TO THE LEFT THROUGH A CENTRAL ANGLE OF 47° 39' 48", HAVING A 
RADIUS OF 653.41 FEET, AND WHOSE LONG CHORD BEARS S49° 05' 21" WFORA DISTANCE 
OF 528.02 FEET, RUN ALONG THE ARC OF SAID CURVE AND RIGHT OF WAY LINE 543.56 
FEET, TO A POINT OF TANGENCY; RUN THENCE, S 23° 08' 49" W CONTINUING ON SAID 
RIGHT OF WAY LINE, FOR A DISTANCE OF 301.23 FEET TO A POINT ON A LINE. THENCE, S 
20° 56' 14" W FOR A DISTANCE OF 190.39 FEET TO THE POINT OF BEGINNING. THENCE 
CONTINUING ALONG SAID WESTERLY RIGHT OF WAY LINES zoo 56' 14" W, 117.74 FEET, TO 
A POINT ON A LINE. THENCE S 21° 05' 31" W FOR A DISTANCE OF 316.40 FEET TO A POINT 
ON THE NORTHERLY RIGHT OF WAY LINE OF THE ORLANDO UTILITY COMMISSION 
RAILROAD DESCRIBED IN OFFICIAL RECORD BOOK 3491, PAGES 539-543, OF THE PUBLIC 
RECORDS OF ORANGE COUNTY, FLORIDA. THENCE, S 57° 13' 33" W, ALONG SAID 
NORTHERLY RAILROAD RIGHT OF WAY, FOR A DISTANCE OF 1974.63 FEET TO A POINT ON 
A LINE. DEPARTING SAID NORTH RIGHT OF WAY LINE, RUN THENCEN 53° 59'20" WFORA 
DISTANCE OF 37,07 FEET, TO A POINT ON THE SOUTH RIGHT OF WAY LINE OF PROPOSED 
INNOVATION WAY SOUTH; RUN THENCE N 57° 16' 23" E, ALONG SAID SOUTH RIGHT OF 
WAY LINE, 771.61 FEET TO THE BEGINNING OF A CURVE; SAID CURVE TURNING TO THE· 
LEFT TI-!ROUGH A CENTRAL ANGLE OF 40° 58' 21", HAVING A RADIUS OF 1596.00 FEET, AND 
WHOSE LONG CHORD BEARS N 36° 47' 13" E FOR A DISTANCE OF 1117.14 FEET, RUN 
NORTHEASTERLY ALONG THE ARC OF SAID CURVE AND RIGHT OF WAY LINE, 1141.31 
FEET, TO THE POINT OF TANGENCY; RUN THENCE, N 16° 18' 02" E CONTINUING ALONG 
SAID RIGHT OF WAY LINE, FOR A DISTANCE OF 283.03 FEET, TO A POINT ON A LINE. 
DEPARTING SAID RIGHT OF WAY LINE, RUN THENCE S 73° 41' 58" E, FOR A DISTANCE OF 
467.45 FEET, TO THE POINT OF BEGINNING. 

TOGETHER WITH: 

PARCELM-2: 

A PORTION OF SECTIONS 3, 4, 9 AND 10, TOWNSHIP 24 SOUTH, RANGE 31 EAST, ORANGE 
COUNTY, FLORIDA BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCE AT THE SOUTHWEST CORNER OF SECTION 3, TOWNSHIP 24 SOUTH, RANGE 31 
EAST, ORANGE COUNTY, FLORIDA; THENCE S 89°39'25" E A DISTANCE OF 185.14 FEET; 
ALONG THE SOUTH LINE OF THE SOUTHWEST 1/4 OF SAID SECTION 3, TO THE POINT OF 
BEGINNING, SAID POINT BEING ON THE WESTERLY RIGHT OF WAY LINE OF 
WEWAHOOTEE ROAD PER OFFICIAL RECORDS BOOK 5761, PAGE 3567, PUBLIC RECORDS OF 
ORANGE COUNTY, FLORIDA, SAID POINT ALSO BEING ON THE ARC OF A NON TANGENT 
CURVE CONCAVE SOUTHEASTERLY, HAVING A RADIUS OF 653.41 FEET, A CENTRAL 
ANGLE OF 44°11'05" AND A CHORD BEARING OF S 45'14'21" W; THENCE FROM A TANGENT 
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BEARING OF S 67°19'54" W, SOUTHWESTERLY A DISTANCE OF 503.89 FEET ALONG THE ARC 
OF SAID CURVE AND ALONG SAID WESTERLY RIGHT OF WAY LINE TO THE POINT OF 
TANGENCY OF SAID CURVE; THENCE CONTINUE ALONG SAID RIGHT OF WAY LINE THE 
FOLLOWING TWO (2) COURSES AND DISTANCES; S 23°08'49" W A DISTANCE OF 301.23 FEET; 
THENCE S 20°56'14" W A DISTANCE OF 190.39 FEET TO A POINT ON THE NORTH LINE OF 
PARCEL M-1 PER OFFICIAL RECORDS BOOK 10542, PAGE 680, PUBLIC RECORDS OF ORANGE 
COUNTY, FLORIDA; THENCE N 73°47'08" W A DISTANCE OF 472.95 FEET ALONG THE NORTH 
LINE OF SAID PARCEL M-1 TO A POINT ON THE PROPOSED SOUTHERLY RIGHT OF WAY 
LINE OF INNOVATION WAY SOUTH, BEING A 125.00 FOOT WIDE RIGHT OF WAY; THENCE 
ALONG SAID PROPOSED RIGHT OF WAY LINE THE FOLLOWING ELEVEN (II) COURSES AND 
DISTANCES, N 16°18'02" E A DISTANCE OF 317.99 FEET TO THE POINT OF CURVATURE OF A 
CURVE CONCAVE SOUTHEASTERLY, HAVING A RADIUS OF 25.00 FEET AND A CENTRAL 
ANGLE OF 90°00'00"; THENCE NORTHEASTERLY A DISTANCE OF 39.27 FEET ALONG THE 
ARC OF SAID CURVE TO A POINT ON SAID CURVE; THENCE N ]6018'02" E A DISTANCE OF 
52.00 FEET TO A POINT ON A NON TANGENT CURVE CONCAVE NORTHEASTERLY, HAVING 
A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 90°00'00" AND A CHORD BEARING OF N 
28°41'58" W; THENCE FROM A TANGENT BEARING NORTH 73°41'58" WEST, 
NORTHWESTERLY A DISTANCE OF 39.27 FEET ALONG THE ARC OF SAID CURVE TO THE 
POINT OF TANGENCY OF SAID CURVE; THENCE NORTH 16°18'02" EAST A DISTANCE OF 
171.96 FEET TO A POINT OF CURVATURE OF A CURVE CONCAVE SOUTHEASTERLY, 
HAVING A RADIUS OF 1012.50 FEET, A CENTRAL ANGLE OF 68°11'38" AND A CHORD 
BEARING OF N 50°23'51" E; THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE A 
DISTANCE OF 1205.09 FEET TO A POINT OF COMPOUND CURVATURE OF A CURVE 
CONCAVE SOUTHWESTERLY, HAVING A RADIUS OF 25.00 FEET AND A CENTRAL ANGLE 
OF 93°37'43"; THENCE SOUTHEASTERLY A DISTANCE OF 40.85 FEET ALONG THE ARC OF 
SAID CURVE TO A POINT ON SAID CURVE; THENCE N 88°07'24" E A DISTANCE OF 75.00 FEET 
TO A POINT ON A NON TANGENT CURVE CONCAVE SOUTHEASTERLY, HAVING A RADIUS 
OF 25.00 FEET, A CENTRAL ANGLE OF 93°37'43" AND A CHORD BEARING OF N 44°56'16" E; 
THENCE FROM A TANGENT BEARING OF N 01°52'36" W, NORTHEASTERLY A DISTANCE OF 
40.85 FEET ALONG THE ARC OF SAID CURVE TO THE POINT OF COMPOUND CURVATURE 
OF A CURVE CONCAVE SOUTHWESTERLY, HAVING A RADIUS OF 1012.50 FEET AND A 
CENTRAL ANGLE OF 41°16'36"; THENCE SOUTHEASTERLY A DISTANCE OF 729.42 FEET 
ALONG THE ARC OF SAID CURVE TO THE POINT OF TANGENCY OF SAID CURVE; THENCE S 
46°58'16" E A DISTANCE OF 531.46 FEET TO A POINT ON THE AFORESAID SOUTH LINE OF 
THE SOUTHWEST !14 OF SAID SECTION 3; THENCE N 89°39'25" W A DISTANCE OF 1227.79 
FEET ALONG SAID SOUTH LINE TO THE POINT OF BEGINNlNG. 

TOGETHER WITH: 

PARCEL L-2A: 

A PORTION OF SECTION 3, TOWNSHIP 24 SOUTH, RANGE 31 EAST, ORANGE COUNTY, 
FLORIDA BEING MORE PARTICULARLY DESCRIBED AS: 

COMMENCE AT THE SOUTHWEST CORNER OF THE SOUTHWEST !14 OF SECTION 3,. 
TOWNSHIP 24 SOUTH, RANGE 31 EAST, ORANGE COUNTY, FLORIDA THENCE S 89°39'25" E A 
DISTANCE OF 1597.33 FEET ALONG THE SOUTH LINE OF THE SOUTHWEST !14 OF SAID 
SECTION 3 TO A POINT ON THE PROPOSED NORTHEASTERLY RIGHT OF WAY LINE OF 
INNOVATION WAY SOUTH, BEING A 125.00 FOOT RIGHT OF WAY; THENCE ALONG SAID 
PROPOSED RIGHT OF WAY THE FOLLOWING TWO (2) COURSES AND DISTANCES, N 
46°58'16" W A DISTANCE OF 666.99 FEET TO A POINT OF CURVATURE OF A CURVE 
CONCAVE SOUTHWESTERLY, HAVING A RADIUS OF 1137.50 FEET, A CENTRAL ANGLE OF 
14°13'38" AND A CHORD BEARING OF N 54°05'06" W; THENCE NORTHWESTERLY A 
DISTANCE OF 282.46 FEET ALONG THE ARC OF SAID CURVE TO THE POINT OF BEGINNING; 
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TIIENCE CONTINUE NORTHWESTERLY A DISTANCE OF 547.59 FEET ALONG THE ARC OF 
SAID CURVE THROUGH A CENTRAL ANGLE OF 27°34'55" TO A POINT OF REVERSE 
CURVATURE OF A CURVE CONCAVE NORTIIEASTERLY, HAVING A RADIUS OF 25.00 FEET; 
THENCE NORTHWESTERLY A DISTANCE OF 38.19 FEET ALONG THE ARC OF SAID CURVE, 
THROUGH A CENTRAL ANGLE OF 87°31 '21" TO THE POINT OF TANGENCY OF SAID CURVE, 
SAID POINT BEING ON TIIE PROPOSED EAST RIGHT OF WAY LINE OF CONNECTOR ROAD, 
BEING A 86.50 FOOT RIGHT OF WAY; THENCE ALONG SAID PROPOSED EASTERLY RIGHT 
OF WAY LINE THE FOLLOWING SIX (6) COURSES AND DISTANCES; N 01°15'28" W A 
DISTANCE OF 197.29 FEET TO A POINT OF CURVATURE OF A CURVE CONCAVE 
SOUTIIEASTERLY, HAVING A RADIUS OF 25.00 FEET; THENCE NORTHEASTERLY A 
DISTANCE OF 39.26 FEET ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE 
OF 89°58'03" TO A POINT ON SAID CURVE; THENCE N 01°13'32" W A DISTANCE OF 50.00,FEET 
TO A POINT ON A NON-TANGENT CURVE CONCAVE NORTHEAST, HAVING A RADIUS OF 
25.00 FEET, A CENTRAL ANGLE OF 90°01'57" AND A CHORD BEARING OF N 46°16'27" W; 
TIIENCE FROM A TANGENT BEARING OF S 88°42'35" W, NORTHWESTERLY A DISTANCE OF 
39.28 FEET ALONG THE ARC OF SAID CURVE TO THE POINT OF TANGENCY OF SAID CURVE; 
TIIENCE N 01'15'28" W A DISTANCE OF 123.92 FEET TO A POINT OF CURVATURE OF A 
CURVE CONCAVE WESTERLY, HAVING A RADIUS OF 425.25 FEET AND A CENTRAL ANGLE 
OF 36°52'36"; THENCE NORTHWESTERLY A DISTANCE OF 273.70 FEET ALONG THE ARC OF 
SAID CURVE TO A POINT; THENCE DEPARTING SAID PROPOSED EAST RIGHT OF WAY LINE 
N 46°36'13" E A DISTANCE OF 165.50 FEET TO A POINT ON A NON-TANGENT CURVE 
CONCAVE WESTERLY, HAVING A RADIUS OF 590.25 FEET, A CENTRAL ANGLE OF 38'21'01" 
AND A CHORD BEARING OF S 20'25'58" E; THENCE FROM A TANGENT BEARING S 39°36'29" 
E, SOUTHERLY A DISTANCE OF 395.08 FEET ALONG THE ARC OF SAID CURVE TO A POINT 
OF TANGENCY; THENCE S 01°15'28" E A DISTANCE OF 18.00 FEET; THENCE N 89'32'50" E A 
DISTANCE OF 345.00 FEET; THENCE S 01°15'28" E A DISTANCE OF 194.99 FEET; THENCE N 
89°32'50" E A DISTANCE OF 136.00 FEET; THENCE S 01°15'28" EA DISTANCE OF 73.07 FEET TO 
A POINT ON A NON-TANGENT CURVE CONCAVE WESTERLY, HAVING A RADIUS OF 393.31 
FEET, A CENTRAL ANGLE OF 22'25'37" AND A CHORD BEARING OF S 11°12'48" W; THENCE 
FROM A TANGENT BEARING OF S 00°00'00" W, SOUTHERLY A DISTANCE OF 153.95 FEET 
ALONG THE ARC OF SAID CURVE TO THE POINT OF TANGENCY OF SAID CURVE; THENCE S 
22'25'37" W A DISTANCE OF 170.27 FEET TO TIIE POINT OF BEGINNING. 

TOGETHER WITH: 

PARCEL L-28: 

A PORTION OF SECTION 3, TOWNSHIP 24 SOUTH, RANGE 31 EAST, ORANGE COUNTY, 
FLORIDA BEING MORE PARTICULARLY DESCRIBED AS: 

COMMENCE AT TIIE SOUTHWEST CORNER OF SECTION 3, TOWNSHIP 24 SOUTH, RANGE 31 
EAST, ORANGE COUNTY, FLORIDA TIIENCE SOUTH 89°39'25" EAST, A DISTANCE OF 1597.30 
FEET ALONG THE SOUTH LINE OF TIIE SOUTHWEST QUARTER OF SAID SECTION 3 TO A 
POINT ON THE PROPOSED NORTHEASTERLY RIGHT OF WAY LINE OF INNOVATION WAY 
SOUTH, BEING THE POINT OF BEGINNING; THENCE ALONG SAID PROPOSED RIGHT OF 
WAY LINE THE FOLLOWING TWO (2) COURSES AND DISTANCES, NORTH 46'58' 16" WEST, A 
DISTANCE OF 666.99 FEET TO A POINT OF CURVATURE OF A CURVE CONCAVE 
SOUTI-IWESTERLY, HAVING A RADIUS OF 1137.50 FEET AND A CENTRAL ANGLE OF 
14'13'38"; THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE A DISTANCE OF 
282.46 FEET TO A POINT ON SAID CURVE; TIIENCE DEPARTING SAID PROPOSED 
NORTHEASTERLY RIGHT OF WAY LINE, NORTH 22'25'37 EAST, A DISTANCE OF 170.27 FEET 
TO THE POINT OF CURVATURE OF A CURVE CONCAVE WESTERLY, HAVING A RADIUS OF 
393.31 FEET AND A CENTRAL ANGLE OF 22'25'37"; THENCE NORTHEASTERLY ALONG THE 
ARC OF SAID CURVE, A DISTANCE OF 153.95 FEET TO A POINT ON SAID CURVE; THENCE 
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NORTH 01'15'28" WEST, A DISTANCE OF 73.07 FEET; THENCE SOUTH 89'32'50" WEST, A 
DISTANCE OF 136.00 FEET; THENCE NORTH 01"15'28" WEST, A DISTANCE OF 194.99 FEET; 
THENCE SOUTH 89'32'50" WEST, A DISTANCE OF 345.00 FEET; THENCE NORTH 01'15'28" 
WEST, A DISTANCE OF 18.00 FEET TO A POINT OF CURVATURE OF A CURVE CONCAVE 
WESTERLY, HAVING A RADIUS OF 590.25 FEET AND A CENTRAL ANGLE OF 38'21'01"; 
THENCE NORTHERLY ALONG THE ARC OF SAID CURVE A DISTANCE OF 395.08 FEET TO A 
POINT ON SAID CURVE; THENCE SOUTH 46'36'13" WEST, A DISTANCE OF 149.25 FEET TO A 
POINT ON THE PROPOSED EASTERLY RIGHT OF WAY LINE OF CONNECTOR ROAD, SAID 
POINT BEING A POINT ON A NON-TANGENT CURVE CONCAVE WESTERLY, HAVING A 
RADIUS OF 442.44 FEET, A CENTRAL ANGLE OF 21'03'01", AND A CHORD BEARING OF 
NORTH 49'50'37" WEST; THENCE FROM A TANGENT BEARING OF NORTH 39'19'06" WEST, 
ALONG SAID PROPOSED EASTERLY RIGHT OF WAY LINE THE FOLLOWING TWO (2) 
COURSES AND DISTANCES; NORTHEASTERLY ALONG THE ARC OF SAID CURVE A 
DISTANCE OF 162.55 FEET TO A POINT ON SAID CURVE; THENCE NORTH 59'29'21" WEST, A 
DISTANCE OF 101.24 FEET; THENCE DEPARTING SAID PROPOSED EASTERLY RIGHT OF 
WAY LINE, NORTH 24°23'21" EAST, A DISTANCE OF 240.92 FEET; THENCE SOUTH 65'39'52" 
EAST, A DISTANCE OF 169.61 FEET; THENCE NORTH 88'13'43" EAST, A DISTANCE OF 238.35 
FEET; THENCE NORTH 88'52'34" EAST, A DISTANCE OF 277.91 FEET; THENCE SOUTH 
84'13' 11" EAST, A DISTANCE OF 50.93 FEET; THENCE SOUTH 77'37' 44" EAST, A DISTANCE OF 
23.99 FEET TO A POINT ON A NON-TANGENT CURVE CONCAVE WESTERLY, HAVING A 
RADIUS OF 2186.98 FEET, A CENTRAL ANGLE OF 20'56'44", AND A CHORD BEARING OF 
SOUTH 65°26'03" EAST; THENCE FROM A TANGENT BEARING OF SOUTH 75'54'25" EAST, 
SOUTHERLY ALONG THE ARC OF SAID CURVE A DISTANCE OF 799.49 TO A POINT ON SAID 
CURVE; THENCE SOUTH 54°11'54" EAST, A DISTANCE OF 60.33 FEET; THENCE SOUTH 
34'33'10" WEST, A DISTANCE OF 14.71 FEET; THENCE SOUTH 54°24'13" EAST, A DISTANCE 
OF 129.69 FEET; THENCE NORTH 35'24'43" EAST, A DISTANCE OF 127.46 FEET; THENCE 
SOUTH 54°39'09" EAST, A DISTANCE OF 173.27 FEET TO THE NORTHWEST CORNER OF MOSS 
PARK RIDGE, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 66, PAGES 
83 THROUGH 91, PUBLIC RECORDS OF ORANGE COUNTY, FLORIDA; THENCE SOUTH 
00°35'37"EAST, A DISTANCE OF 1331.09 FEET ALONG THE WEST LINE OF SAID PLAT TO THE 
AFOREMENTIONED SOUTH LINE OF THE SOUTHWEST QUARTER; THENCE NORTH 89°39'25" 
WEST, A DISTANCE OF 379.45 FEET ALONG SAID SOUTH LINE TO THE POINT OF 
BEGINNING. 

SAID PARCEL M-1, PARCEL M-2, PARCEL L-2A, AND PARCEL L-2B, COLLECTIVELY, LESS AND 
EXCEPT: 

OCPSTRACT 

A PORTION OF SECTIONS 3, 4, 9, AND 10, TOWNSHIP 24 SOUTH, RANGE 31 EAST, CITY OF 
ORLANDO, ORANGE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

COMMENCE AT THE NORTHWEST CORNER OF SECTION 10, TOWNSIDP 24 SOUTH, RANGE 
31 EAST, CITY OF ORLANDO, ORANGE COUNTY, FLORIDA; THENCE SOUTH 89°39'25" EAST, 
A DISTANCE OF 185.13 FEET ALONG THE NORTH LINE OF THE NORTHWEST QUARTER OF 
SAID SECTION 10 TO THE POINT OF BEGINNING; SAID POINT BEING ON A NON-TANGENT 
CURVE CONCAVE SOUTHEASTERLY, HAVING A RADIUS OF 653.41 FEET, A CENTRAL 
ANGLE OF 44'11'05", AND A CHORD BEARING OF SOUTH 45'14'21" WEST; THENCE 
DEPARTING SAID NORTH LINE, FROM A TANGENT BEARING OF SOUTH 67'19'54" WEST, 
SOUTHWESTERLY 503.89 FEET ALONG THE ARC OF SAID CURVE TO THE POINT OF 
TANGENCY; THENCE SOUTH 23'08'49" WEST, A DISTANCE OF 30!.23 FEET; THENCE SOUTH 
20'56'14" WEST, A DISTANCE OF 308.13 FEET; THENCE SOUTH 21'05'31" WEST, A DISTANCE 
OF 60.24 FEET; THENCE NORTH 73'47'08" WEST, A DISTANCE OF 440.40 FEET; THENCE 
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NORTH 16'18'02" EAST, A DISTANCE OF 769.28 FEET TO A POINT OF CURVATURE OF A 
CURVE CONCAVE EASTERLY, HAVING A RADWS OF 994.50 FEET AND A CENTRAL ANGLE 
OF 07'48'18"; THENCE NORTHERLY ALONG THE ARC OF SAID CURVE A DISTANCE OF 135.47 
FEET TO A POINT ON SAID CURVE; THENCE NORTH 39'18'02" EAST, A DISTANCE OF 50.37 
FEET TO A POINT ON A NON-TANGENT CURVE CONCAVE SOUTHEASTERLY, HAVING A 
RADIUS OF 982.50 FEET, A CENTRAL ANGLE OF 10'45'15" AND A CHORD BEARING OF 
NORTH 32'19'07" EAST; THENCE FROM A TANGENT BEARING OF NORTH 26'56'30" EAST, 
NORTHEASTERLY 184.41 FEET ALONG THE ARC OF SAID CURVE TO A POINT ON A NON
TANGENT CURVE CONCAVE SOUTHWESTERLY, HAVING A RADWS OF 30.00 FEET, A 
CENTRAL ANGLE OF 26'35'13" AND A CHORD BEARING OF SOUTH 63'23'35" EAST; THENCE 
FROM A TANGENT BEARING OF SOUTH 76'41'11" EAST, SOUTHEASTERLY 13.92 FEET 
ALONG THE ARC OF SAID CURVE TO THE POINT OF TANGENCY; THENCE SOUTH 50'05'58" 
EAST, A DISTANCE OF 0.76 FEET; THENCE NORTH 39°54'02" EAST, A DISTANCE OF 80.00 
FEET; THENCE NORTH 50'05'58" WEST, A DISTANCE OF 6.60 FEET TO A POINT OF 
CURVATURE OF A CURVE CONCAVE NORTHEASTERLY, HAVING A RADIUS OF 35.00 FEET 
AND A CENTRAL ANGLE OF 32'52'59"; THENCE NORTHWESTERLY ALONG THE ARC OF 
SAID CURVE A DISTANCE OF 20.09 FEET TO A POINT ON A NON-TANGENT CURVE 
CONCAVE SOUTHEASTERLY, HAVING A RADWS OF 994.50 FEET, A CENTRAL ANGLE OF 
28'52'52" AND A CHORD BEARING OF NORTH 57'16'47" EAST; THENCE FROM A TANGENT 
BEARING OF NORTH 42°50'21" EAST, NORTHEASTERLY 501.30 FEET ALONG THE ARC OF 
SAID CURVE TO A POINT ON SAID CURVE; THENCE NORTH 86'54'55" EAST, A DISTANCE OF 
50.37 FEET TO A POINT ON A NON-TANGENT CURVE CONCAVE SOUTHERLY, HAVING A 
RADIUS OF 982.50 FEET, A CENTRAL ANGLE OF 07'48'54" AND A CHORD BEARING OF 
NORTH 78'27'50" EAST; THENCE FROM A TANGENT BEARING OF NORTH 74'33'23" EAST, 
EASTERLY 134.01 FEET ALONG THE ARC OF SAID CURVE TO A POINT ON SAID CURVE; 
THENCE NORTH 84°55'19" EAST, A DISTANCE OF 40.50 FEET TO A POINT ON A NON
TANGENT CURVE CONCAVE SOUTHWESTERLY, HAVING A RADWS OF 50.00 FEET, A 
CENTRAL ANGLE OF 39'43'02" AND A CHORD BEARING OF SOUTH 25'00'41" EAST; THENCE 
FROM A TANGENT BEARING OF SOUTH 44'52'12" EAST, SOUTHEASTERLY 34.66 FEET 
ALONG THE ARC OF SAID CURVE TO A POINT ON SAID CURVE; THENCE NORTH 88'40'49" 
EAST, A DISTANCE OF 95.77 FEET; THENCE NORTH 01°19'Il" WEST, A DISTANCE OF 10.01 
FEET TO A POINT OF CURVATURE OF A CURVE CONCAVE EASTERLY, HAVING A RADIUS 
OF 50.00 FEET AND A CENTRAL ANGLE OF 44'08'06"; THENCE NORTHERLY ALONG THE ARC 
OF SAID CURVE A DISTANCE OF 38.51 FEET TO A POINT ON A NON-TANGENT CURVE 
CONCAVE SOUTHERLY, HAVING A RADIUS OF 994.50 FEET, A CENTRAL ANGLE OF 30'04'42" 
AND A CHORD BEARING OF SOUTH 73'03'12" EAST; THENCE FROM A TANGENT BEARING 
OF SOUTH 88'05'33" EAST, EASTERLY 522.08 FEET ALONG THE ARC OF SAID CURVE TO A 
POINT ON SAID CURVE; THENCE SOUTH 13'56'18" WEST, A DISTANCE OF 439.31 FEET; 
THENCE NORTH 89'40'31" WEST, A DISTANCE OF 338.85 FEET TO A POINT OF CURVATURE 
OF A CURVE CONCAVE SOUTH, HAVING A RADWS OF 615.00 FEET A.t'ID A CENTRAL ANGLE 
OF 19'34'05"; THENCE WESTERLY ALONG THE ARC OF SAID CURVE A DISTANCE OF 210.04 
FEET TO A POINT ON SAID CURVE AND THE AFORESAID NORTH LINE OF THE NORTHWEST 
QUARTER OF SECTION 10; THENCE NORTH 89'39'25" WEST, A DISTANCE OF 24.33 FEET 
ALONG SAID NORTH LINE TO THE POINT OF BEGINNING. 

AND LESS AND EXCEPT: 

SLIVERS RETURN TRACTS 

THE LANDS DESCRIBED ON EXHIBIT "A" TO THAT CERTAIN "SPECIAL WARRANTY DEED" 
RECORDED ON JANUARY 25, 2016, AS DOCUMENT NO. 20160040915 OF THE PUBLIC 
RECORDS OF ORANGE COUNTY, FLORIDA, AND THE LANDS DESCRIBED ON EXHIBIT "A" 
TO THAT CERTAIN "SPECIAL WARRANTY DEED" RECORDED ON MARCH 22, 2016, AS 
DOCUMENT NO. 20160144120 OF THE PUBLIC RECORDS OF ORANGE COUNTY, FLORIDA. 
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EXHIBIT "B" 

Depiction of Part B CIP Utility Work 

(see attached one (I) document totaling one (I) page) 
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EXHIBIT "C" 

Bid Schedule 

(see attached one (1) document totaling two (2) pages) 
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BID SCHEDULE 

INNOVATION PLACE PROJECT (AKA STOREY PARK UTILITIES) 

Bidder is to understand that the total bid price is based on the estimated quantities and will control in 
awarding the Contract as provided in the Instructions to the Bidder. It is further understood that the 
quantities stated in the Bid Schedule for various iiems are estimated ouly and may be increased or 
decreased as provided in the Contract. 

.-•.• ;:!'}; ~;h;•f\{•((}·.··:~- --1 
Mobilization, Demobilization, Bonds and Permits (not to 

1 LS 
exceed 10% ofitems 2-24) 

2 Project Record Documents (minimum of 1 %) 1 LS 

3 Indemnification 1 LS $100.00 $100.00 

4 .~. 

, I>uwut v tsuat Documentation and 
1 LS 

5 Public Information Officer 1 LS 

6 36" DI Potable WM & Fittings (Open Cut Construction) 1,575 LF 

7-'- 20" DI Potable WM & Fittings (Open Cut Construction) 2,455 LF 

8 20" DI RWM & Fittings (Open Cut Construction) 1,780 LF 

9 12" DI RWM & Fittings (Open Cut Construction) 1,980 LF 

10 36" Gate Valve with Box 2 EA 

11 20" Gate Valve with Box 7 EA 

12 12" Gate Valve with Box 2 EA 

13 Fire Hydrant Assembly 4 EA 

14 20" PVC FM& Fittings (Open Cut Construction) 770 LF 

15 20" DI Plug Valve with Box 1 EA 

16 4" Offset Air Release Valve Assembly 2 EA 

17 2" Offset Air Release Valve Assembly 1 I EA 

18 Flushlng Assembly 3 EA 

19 Blow Off Valve Assembly 5 EA 

20 
Testing, 

1 LS 
,& 

Orange County Utilities 
Ionovation Place Project (aka Storey Park Utilities) 
Issued For Bid 

~ REJSS ENGINEERING 

February 2016 
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21 Maintenance of Traffic (minimum I%) I LS 

22 Existing Utility Support and/or Protection I LS 

23 Erosion, Sediment and Turbidity Control I LS 

24 Removal and Replacement of Unsuitable Materials 2,500 CY 

. 

TOTAL ESTIMATED BID AMOUNT$, ____________ _ 

Orange County Utilities 
Innovation Place Project (aka Storey Park Utilities) 
Issued For Bid 
February 2016 

2 ~ REISS ENGINEERING 
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EXHIBIT "D" 

CIP Bid Analysis and Low-Bid Schedule 

(see attached three (3) documents totaling three (3) pages) 
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CIP Bid Analysis 
Dowden Road, Connector Road and Innovation Way South (Part B) 

t:stlmated 

item No. Des~ription Q~Jantlty Unit HIJbbard JMHC Jr. Davis 
1 Mobilization, Bonds & Permits 1 LS $ 186,800.00 $ 127,500.00 $ 51,056.00 
2 Record Oocu ments 1 LS $ 20,000.00 $ 16,000.00 $ 1,800.00 
3 Indemnification 1 lS $ 100.00 $ 100.00 $ 100.00 
4 Preconstruction Documentation 1 LS $ 5,000.00 $ 2,500.00 $ 1,500.00 
5 Public Information Officer 1 LS $ 2,000.00 $ 1,250.00 $ 500.00 
6 36" Dl Potable WM & Fittings 1575 LF $ 464,625.00 $ 365,400.00 $ 384,300.00 
7 20" Oi Potable WM & Fittings 2455 LF $ 392,800.00 $ 243,045.00 $ 265,140.00 
8 20" 01 RWM & Fittings 180 LF $ 231,400.00 $ 163,760.00 $ 165,540.00 
9 12" 01 RWM & Fittings 1980 LF $ 198,000.00 $ 99,000.00 $ 108,900.00 

10 36" Gate Valve with Box 2 EA $ 84,000.00 $ 77,000.00 $ 79,718.00 
11 20" Gate Valve with Box 7 EA $ 91,000.00 $ 80,500.00 $ 81,522.00 
12 12" Gate Valve with Box 2 EA $ 8,000.00 $ 5,000.00 $ 5,334.00 
13 Fire Hydrant Assembly 4 EA $ 50,000.00 $ 39,000.00 $ 39,288.00 
14 20" PVC FM & Fittings 770 LF $ 92,400.00 $ 71,610.00 $ 67,760.00 
15 20" 01 Plug Valve with Box 1 EA $ 9,000.00 $ 7,500.00 $ 7,409.00 
16 4" Offset Air Release Valve Assembly 2 EA $ 40,000.00 $ 37,800.00 $ 37,430.00 
17 2" Offset Aor Release Valve Assembly 11 EA $ 88,000.00 $ 71,500.00 $ 74,800.00 
18 Flushing Assembly 3 EA $ 27,000.00 $ 22,800.00 $ 22,644.00 
19 Blow Off Valve Assembly 5 EA $ 7,000.00 $ 7,500.00 $ 6,805.00 
20 Groundwater Sampling, Monitoring, Testing .1 LS $ 10,000.00 $ 5,000.00 $ 5,226.00 
21 Maintenance of Traffic 1 LS $ 20,000.00 $ 16,000.00 $ 1,500.00 
22 Existing Utility Support 1 LS $ 20,000.00 $ 5,000.00. $ 13,500.00 
23 Erosion, Sediment & Turbidity Con.tr:ol ···-- . _ 1 LS $ 10,000,00 $ 7,500.00 $. 

$ 2,057,125.00 $ 1,472,265.00 

(Jl __. 
(X) 
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::fp~. DAV I ~ 
BID SCHEDULE 

INNOVATION PLACE PROJECT (AKA STOREY PARK UTILITIES) 

Bidder is to understand that the total bid price is based on the estimated quantities and will control in 
awarding the Contract as provided in the Instructions to the Bidder. It is further understood that the 
quantities stated in the Bid Schedule for various items are estimated only and may be increased or 
decreased as provided in the Contract. 

,'·~··'' <········-~~~---
I Mobilization, Demobili2ation, Bonds and Pennits (not to 

I LS 551,056.00 551,056.00 
exceed 10% of items 2-24) 

2 Project Record Documents (minimum of 1%) I LS S1,13fli1.0D 51,800.00 

3 Indemnification I LS $100.00 $100.00 

4 oAUUIUI v I>UUI and 
I LS $1,500,00 $1,500.00 

s Public lnfonnation Officer I LS 5500.00 5500.00 

6 36" Dl Potable WM & Fittings (Open Cut Construction) 1,575 LF $244.00 $384.300.00 

7 20" D1 Potable WM & Fittings (Open Cut Construction) 2,455 LF 5108.00 1~ .. ''""" 

8 20" 01. RWM & Fittings (Open Cut Construction) 1,780 LF 593.00 lm• "'""" 

9 12" Dl RWM & Fittings (Open Cut Construction) 1,980 LF m.oo 5108,900.00 

10 36" Gate Valve with Box 2 EA 539,859.00 579,718.00 

II 20" Gate Valve with Box 7 EA Sll,646.00 $81,522.00 

12 1 r Gate Valve with Box 2 EA 5~667.00 55,334.00 

13 Fire Hydrant A9sembly 4 EA S9,822.CO 539.288.00 

14 20" PVC FM & Fittings (Open Cut Construction) 770 LF 588.00 $67,760.00 

15 20" Dl Plug Valve with Box 1 EA $7,409.00 57,409.00 

16 4" Offilet Air Release Valve Assembly 2 EA $18,715.00 $37,430.00 

17 2~ Offset Air Release Valve Assembly II EA 56,BOO.OD 574,800.00 

18 Flushing Assembly 3 EA $7,548.00 522,644.00 

19 Blow Off Valve Assembly 5 EA $!,361.00 56,805.00 

20 
.. & 

.Tesifntl, 
1 LS !i5,226.00 55,226.00 

' 

I 

Orange County Utilities 
Innovation Place Project (aka Storey Park Utilities) 
Issued For Bid 

.-.) REUSS ENG!NEIERING 

February 2016 
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21 Maintenance ofTraffic (minimum 1%) I LS $1,500.00 Sl,SDD,OO 

22 Existing Utility Support and/or Protection I LS S13,50D.CO 513,500.00 

23 Erosion, Sediment and Turbidity Control I LS $4,900.00 S419DD,OD 

24 Removal and Replacement of Unsuitable Materials 2,500 CY NIA 

TOTAL ESTIMATED BID AMOUNT $.~~~~l:I.,4:::2:::i6,:::::67c::2::::.0.::.0 ~~~~~~ 

Orange County Utilities 
Innovation Place Project (aka Storey Park Utilities) 
Issued For Bid 
February 2016 

@II> REISS ENG!NIEIERING 
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EXHIBIT "E" 

Form of Bill of Sale 

(see attached one (1) instrument totaling three (3) pages) 
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BILL OF SALE 

Dowden Road, Connector Road, and Innovation Way South (Part B) 

LENNAR HOMES, LLC, a Florida limited liability company, ("Seller") located at 6750 

Forum Drive, #310, Orlando, Florida, 32821, for and in consideration of the sum of Ten Dollars 

($10.00) and other good and valuable consideration paid, at or before ensealing and delivering, 

to Seller by COUNTY OF ORANGE, a political subdivision of the State of Florida, ("Buyer") 

whose mailing address is P.O. Box 1393, Orlando, Florida 32802-1393, receipt of which is 

hereby acknowledged, does grant, sell, transfer, convey, and deliver to Buyer all pipes, lines, 

valves, valve boxes, thrust blocks, hydrants, equipment, manholes, lift stations, fittings, and other 

goods which comprise the water, wastewater, and reclaim water systems installed by Seller 

(collectively, the "Utility Infrastructure") described on the excerpts of the utility design plans 

and construction specifications for the Utility Infrastructure entitled "Innovation Place Project 

(A.K.A. Storey Park Utilities) Part B" bearing Reiss Engineering Project Number 110030 and 

attached as Exhibit "A", and which are located on the following easements or right-of-way 

described and depicted in Exhibit "B." 

PROJECT: Dowden Road, Connector Road, and Innovation Way South (Part B)-

36" Potable Water Main, 20" Potable Water Main, 20" Wastewater Force 

Main, 20" Reclaimed Water Main, and 12" Reclaimed Water Main 

Seller warrants that: (1) Seller is the legal owner of the Utility Infrastructure; (2) the Utility 

lnfrasttucture is free from all liens and encumbrances; and (3) Seller has full right and authority 

to sell and transfer the Utility Infrastructure. 

The Utility Infrastructure is being sold in an 'as is' condition and Seller expressly disclaims all 

warranties, whether expressed or implied, including but not limited to, any implied warranty of 

merchantability or fitness for a particular purpose. Further, Seller disclaims any warranty as to 

the condition of the Utility Infrastructure. Seller does not assume, or authorize any other person 

to assume on the behalf of Seller, any liability in connection with the sale of the Utility 

l 
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Infrastructure. Seller's above disclaimer of warranties does not, in any way, affect the terms of 

any applicable warranties from the manufacturer of the Utility Infrastructure. 

Buyer has been given the opportunity to inspect the Utility Infrastructure or to have it inspected 

and Buyer has accepted the Utility Infrastructure in its existing condition. This Bill of Sale will 

be construed in accordance with and governed by the laws of the State of Florida. 

[signature page follows] 

2 
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SIGNED, SEALED, AND DELIVERED 
In the presence of: 

Witness 

Printed Name 

Witness 

Printed Name 

STATE OF FLORIDA 
COUNTY OF ORANGE 

LENNAR HOMES, LLC, 
a Florida limited liability company 

By: 

Name: ___________________ ___ 

As Its: ---------------------

Date: 

The foregoing instrument was acknowledged before me this __ day of ___ _ 
20_. __ , by , as of Lennar Homes, 
LLC, a Florida limited liability company, on its behalf. Said person is [] personally known to me 
or [ ] has produced as identification. 

Notary Public; State of Florida 

PrintName: _______________ ___ 

My Commission Expires: __________ _ 

My Commission No.:--------------

3 
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OFFICE OF THE COMPTROLLER 

ORANGE 
COUNTY 
FLORIDA 

COUNTY COMMISSION AGENDA 
Tuesday, July 12, 2016 

COUNTY COMPTROLLER 

II. INFORMATIONAL ITEMS 
COUNTY COMPTROLLER 

1 

Informational only- No Board action required 

Receipt of the following items to file for the record: 

MARTHA 0. HAYNIE, CPA 
County Comptroller 
201 South Rosalind Avenue 
Post Office Box 38 
Orlando, FL 32802 
Telephone: 407-836-5690 
Fax: 407-836-5599 
www.occcompt.com 

a. Orange County, Florida Declaration of State of Local Emergency Executive Order No. 
16-01 regarding a shooting at a commercial establishment known as "Pulse", dated June 
12, 2016. 

b. City of Orlando Voluntary Annexation Request: South Gate - ANX2015-00022. Notice of 
Proposed Enactment. On July 11, 2016, the Orlando City Council will consider proposed 
Ordinance #2016-13, entitled An Ordinance of the City Council of the City of Orlando, 
Florida, annexing to the corporate limits of the City certain land generally located north of 
Butler Dr., east of S. Orange Ave., south of E. Pineloch Ave., and west of Center St. and 
Oak Pl., and comprised of 10.678 acres of land, more or less; amending the City's 
Official Zoning Maps to designate the newly annexed land along with land already 
existing within the corporate limits of the city as the AC-2 Urban Activity Center District, in 
part, and the AC-2 Urban Activity Center District along with the Orange/Michigan Special 
Plan Overlay District, in part, such land comprised of 11.391 acres of land, more or less; 
providing for severability, correction of scrivener's errors, and an effective date. The 
public hearing and request for the second reading of this ordinance is scheduled for the 
City Council meeting on July 11, 2016 beginning at 2:00p.m., in Council Chambers, 2nd 
floor, Orlando City Hall, 400 S. Orange Ave., Orlando, Florida .. The first reading of this 
ordinance was approved on May 9, 2016. 

c. City of Orlando Economic Development Department Majorca Property Annexation Study 
Report with attachments and exhibits. The annexation study area comprises 11.263 
acres consisting of 4 parcels (26-23-28-5411-0001 0, 26-23-28-5411-00-020, 26-23-28-
5410-00-002 and 26-23-28-5410-00-001) and a portion of a fifth parcel (26-23-28-
5411-00-030). Exhibit 1 - Majorca Study Area Map; Exhibit 2 - Majorca Study Area 
County Future Land Use Map (current and proposed); Exhibit 3 - Majorca Study Area 
County Zoning Map (current and proposed); Exhibit 4- Statement certifying that the area 
to be annexed meets the criteria in S. 171.043, F.S. 
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d. Jurisdictional Boundary Map Update in reference to Ordinance No. 2016-44, entitled An 
Ordinance of the City Council of the City of Orlando, Florida annexing to the corporate 
limits of the City certain land generally located south of State Road 417, North of Tyson 
Road and East of Narcoossee Road, addressed as 10123 William Carey Drive and 
12345 Narcoossee Road and comprised of 54.16 acres of land, more or less; providing 
for consent to the Municipal Services Taxing Unit for Lake Whippoorwill; providing for 
severability, correction of scrivener's errors, and an effective date. 

Items filed for the record can be accessed at www.occompt.com. Then navigate to 
Clerk of the BCC. 
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,.,r,..,...,., Interoffice Memorandj; 
~~~X I 

. June 20, 2016 

Ill. DISCUSSION AGENDA 
ADMINISTRATIVE SERVICES 

DEPARTMENT 
1 

TO: Mayor Teresa Jacobs 
and the Board of County Commissioners 

""~ 
Ffl()~; Carrie Woodell, Manager, Procurement Division 

CONTACT: Matt Suedmeyer, Manager, Parks and Recreation Division 
407-836-6202 

SUBJECT: Selection of Firm, Y16-1053-JS, Tennis Management Services at 
Lake Cane Tennis Center at Shadow Bay Park 

RECOMMENDATION: 

Selection of one firm and an alternate to provide Tennis Management Services at 
Lake Cane Tennis Center at Shadow Bay Park, Request for Proposals, Y16-1053-
JS, from the following firms listed alphabetically: 

• Central Florida Tennis Management Associates, LLC 
• M.G. Tennis Shop, Inc. 

Further request authority for Procurement to negotiate and execute a 3-year term 
contract, with two 1-year renewal terms, with revenue to be generated in the 
amount of $162,000 during the initial 3-year term. 

The item was evaluated by the Procurement Committee on June 15, 2016. 
Commissioner Ted Edwards was assigned to the Procurement Committee. 

PURPOSE 

To provide tennis management services at Lake Cane Tennis Center at Shadow 
Bay Park. Services include supervision of tennis courts, private and group 
instruction, a pro shop for equipment and merchandise sales, equipment repair 
and other tennis related services. 

DISCUSSION 

Two proposals were received in response to RFP Y16-1053-JS. The Procurement 
Committee evaluated the proposals against the stated criteria. Attached are the 
consensus scores. 
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I RFP#: Y16-1053..JS 
Tennis Management Services 
at Lake Cane Tennis Center at 

Shadow Bay Park 
WEIGHT 

Central Florida Tennis 
Management Associates, LLC 

M.G. Tennis Shop, Inc. 

01 
1\..) 
(X) 

Qualifications of 
the Firm 

25 

w 
a: Q 
0 w 
(.) ,_w 
(J) In:: 
s Sf!o 
<( wo 
et: S:oo 

1 25 

5 125 

Qualifications of Technical 
the Staff Approach 

15 20 
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I 5 75 5 100 

Service Service I 
Welfare Disabled Disabled 

Fee M/WBE Recipient Veterans Veteran Grand 
Schedule Utilization Location Hires Hires Prime Total 
20 10 10 
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0:: Cl a: Cl a: Cl 
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June 15, 2016 

To: 

FROM: 

SUBJ: 

Tracy Attenasio, Purchasing Agent 
Procurement Division 

Kesi Warren, Senior Contract Administrate~ 
Business Development Division 

RFP #Y16-1053-JS, Tennis Man-nagemen~ Senvnces at lake Carne 
Tennis Center at Shadow IBay Park 

Below are the respondents to the subject RFP with their firm's certified sub-consultants 
and MIWBE participation score on a 1 - 5 rating: 

i. AFAM Central Florida Tennis 3 Points 
Management Associates 

_*_AFAM Posh Rock Tennis Inc. 11.25% 

--- --.. 

--~----~· 

Total MWBE Participation: 11.25% -
EEO Staff 69% --·-· 

Bonus 
Points 
* Service-Disa-bled Veterans (SDV) 1 

f------
Welfare Recipients: 0 

*The percentage IS based on the dollar amount of $54,000.00 per year and the 
sub dollar amount listed in the proposal because there was not a percentage 
listed for the MBE and SDV sub. 

~ 
M. G. Tennis Shop, Inc. 3 Points 
None 0% 

f.- --
Total MWBE Participation: 0% - ---
EEO Staff 90% 

Bonus 
Points ---- -~-----

Service-Disabled Veterans (_SDV) 0 
Welfare Recipients: 0 - ------

cc: Contract File 
529 
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g= Interoffice Mem Ill. DISCUSSION AGENDA 
HEALTH SERVICES 

DEPARTMENT 
1 

GOVERNMENT 
I' 1. 0 !I l ll J\ 

June 27, 2016 

TO: Mayor Teresa Jacobs 
-AND-

FROM: 

Board of County Commissioners 

Christopher Hunter, M.D., Ph.D., Director 
Health Services Department 
Contact: (407) 836-7611 

SUBJECT: Capital Improvement Projects at the Orange County Animal Services 
Shelter 
Discussion- July 12, 2016 

The Orange County Animal Services (OCAS) Shelter plays an important role in the 
housing, medical care, and adoption process for thousands of animals in the county. 
OCAS also welcomes tens of thousands of visitors annually. Recently, there have 
been concerns for ventilation and cooling systems within a portion of the facility. 

On July 12, 2016, the Health Services Department and the Capital Projects 
Division will present to the Board of Commissioners the findings of a study 
evaluating these concerns and address potential solutions. 

Please contact me directly if any additional information or details are needed. 

ACTION REQUESTED: Approval to move forward with the design and construction 
of both the Animal Services Building 300 Ventilation 
Upgrade project and the adjacent Interaction Yard Shade & 

Turf project. 

CH/sb 

Cc: Ajit Lalchandani, County Administrator 
George Ralls, M.D., Deputy County Administrator 
Sara Flynn-Kramer, Manager, Capital Projects Division 
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Interoffice Memor 

June 27, 2016 

TO: Mayor Teresa Jacobs 
-AND-

Ill. DISCUSSION AGENDA 
HEALTH SERVICES 

DEPARTMENT 
2 

Board of County Commissioners 

FROM: Christopher Hunter, M.D., Ph.D., Director t>'(; 
Health Services Department 

SUBJECT: Fee Directory Update 
Discussion Agenda- July 12, 2016 

AGENDA ITEM 

On July 12, 2016, Dr. Kevin Sherin will give an update to the BCC on the Florida 
Department of Health (FDOH) priorities for the upcoming fiscal year. The presentation 
will include discussions on how alignment of resources may help address recent cuts 
to public health funding. Additionally, Dr. Sherin will present an updated fee schedule 
for the Orange County Health Department, including supporting rationale for the 
proposed changes. At the conclusion of the discussion, Board approval of the 
updated fee schedule will be requested. 

ACTION REQUESTED: Approval and execution of Resolution of the Orange 
County Board of County Commissioners regarding 
certain services fees charged by Orange County Health 
Department and authorizing revisions to the schedule of 
fees to take effect immediately. (Health Services 
Department) 

Attachments 

Cc: Ajit Lalchandani, County Administrator 
George A. Ralls, M.D., Deputy County Administrator 
Kevin Sherin, M.D., Director, Orange County Department of Health 
Randy Singh, Assistant County Administrator 
Kurt Peterson, Manager, Office of Management & Budget 
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RESOLUTION 
of the 

ORANGE COUNTY BOARD OF COUNTY COMMISSIONERS 
Regarding 

CERTAIN SERVICES FEES CHARGED BY 
ORANGE COUNTY HEALTH DEPARTMENT 

Resolution No. 2016-_____ _ 

WHEREAS, the Board of County Commissioners has authority by law to enact 
and, from time to time, amend fees charged by the Orange County Health Service 
Department for services rendered to the public; and 

WHEREAS, Orange County can legally charge a fee for such services that 
captures the reasonable cost associated with administrative, personal services, 
operating, capital, and overhead to provide that service; and 

WHEREAS, the Orange County Health Services Department has mcommended 
a change in some fee amounts in order to make the fee imposition fairly reflect the 
actual cost of service provision; and 

WHEREAS, the County's Office of Management and Budget concurs with the 
recommendation that the Board approve the revisions to the schedule of fees as to 
services rendered. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 
COMMISSIONERS OF ORANGE COUNTY: 

Section 1. The Board of County Commissioners of Orange County hereby 
approves the schedule of fees attached hereto as "Exhibit A" and thereby amends the 
existing fee schedule and establishes new fees to become effective immediately. 

Section 2. This Resolution shall take effect immediately, and the rates 
established hereby shall take effect upon approval, or as soon afterward as is practical. 
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ADOPTED THIS DAY OF _____ , 2016. 

Attest: Martha 0. Haynie, County Comptroller 
As Clerk of the Board of County Commissioners 

BY: 
~--~~~------------------
Deputy Clerk 

2 

ORANGE COUNTY, FLORIDA 

By: 

DATE: 

Teresa Jacobs 
County Mayor 
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Exhibit A 

Requested Increases to existing fees and new fees to cover unmet needs of the Environmental Health Office 

To increase existing County EH fees by 10% Since implementing County Fees in 2006 and 2008, the county population 
has increased 10%, our expenses have increased an average of 13%, our licensed facilities and services have increased 
40% but our County Fees have only gone up 2%, 3% or the actual cost of the increase such as our cost for water testing 

Fee Type Description 

Well permit Fee Permit fee to cover the cost of 

.... --.-·~- ..... ~----·- _inspection;3ndplan review 
Irrigation well permit fee Permit fee to cover the cost of 

.. _ lrlsE_ection and__plan rev~v;_ 
Well abandonment permit To cover the cost of ensuring 

·-·--·· .. ~--·-- -··---- f)rD[l<)rweii<J~ando_nrnent. _ 
Commercial well permit fee Permit fee to cover the cost of 

- ... _. _____ _lnse~tion_an~_planreyi<)\'J 
Plan review fee 

Re-inspection fee 

-------·-···--··· 

Plan correction fee 

- -----··-···-
County permit fee 

IAQ I EH Consultation fee 

Group care I Facility fee 

This fee Is to cover the cost of 

. .ll'<J.Vi~in[E_Iaf1r.f'yie!J~-
This fee is to cover the cost of 

c_ond~cti!lg_r_e.:i/lsp~ctl""onc.:s~c
This fee is to cover the cost of 
re-revieiNin.gsubmittedplans __ _ 
This fee is used to help cover 

....... the costofpr()Vidin_g:servic;e. 
This fee is to cover the cost of 
IAQ and EH Consultations 
Permit fee to cover the cost of 

Current Fee 
Amount -------
$105.00 

$40.00 

$40.00 per well 

$200.00 

$48.00 

$48.00 

$48.00 

$59.00 

$59.00 

$91.00 

if1Spectlonaf1dplanrevJew . _____ . ____ ... 
Permit late fee This is to recoup costs of 

a.ttell'lptlflfl to_g:etp<:'rn!tfe.f' . 

$31.00 

Cost To Provide 
Service 
$115.50 

$44.00 

$44.00 per well 

$220.00 

$52.80 

$52.80 

$52.80 

$64.90 

$64.90 

$100.00 

$34.10 

Proposed Fee 
Amount 

-- ------~·········-··----··--· 

$116.00 

$44.00 

·-··-· -·· -·---------
$44.00 per well 

$220.00 

$53.00 

$53.00 

$53.00 

$65.00 

$100.00 

$35.00 

To create a fee for County Health Department licensees' and licenses of $25 for an actual Health Department license. 
As an example, we are required to issue licensees to individuals that give tattoos. With this fee we will be able to create 
an actual license and customers will know whether or not their artist is licensed as the artist will be wearing it. It will also 
be a benefit to the tattoo artist as they often work in more than one facility and some go abroad to give tattoos and they 
are asked for their Health Department license. This fee would apply to all programs, facilities and Individuals that require 
licenses or certifications Issued by the Health Department 

---- ----------~--------------· ---- . -.---··---------------
County License fee This is needed to issue a license $0.00 

to vendors that require it 

Lost license fee- $5 This cost will cover the cost of replacing a lost license 

Lost County License fee This is to recoup the cost of 
providing replacement licenses 

- ---------------------- -----. ------~------------

$0.00 

$25.00 

$5.00 

Please see additional information on back 

$25.00 

$5.00 

late re-inspectlon fee- $5 per month until paid we have a county re-inspection fee but often times this fee is not paid 
by the facility for months or even years. Tore-coop the cost of consistently following up and to urge compliance we are 
requesting the late re-inspection fee of $5 per month until paid 
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Late re-lnspection fee , I'' This is to encourage ti;;;;;iy I 
paying of perm it fee 

'"_,_,, __ - .,, ______ ''' 

$0.00 $5.00 per month 
----······ -·· ----. 

$5.00 per montl 

Training fee· $20 per person The Health Department is often called upon to provide training but as of now, we have no 
fee to recoup the cost of staff time, materials and travel. For this reason would like a County Health Department training 
fee of $20 per person trained 

- ----------------
Training fee This Is to cover the cost of 

providing training 
$0.00 $20.00 per person plus 

materials 
$20.00 per 
person plus 
materials 

County Health Department research fee· $20 per hour- many times we are asked to conduct research which requires 
us to spend staff time, travel and materials with no re-imbursement of cost. For this reason we are reque'sting the 
County Health Department research fee of $20 per hour • 

Research fee j 
,_ ' --- - ' ' - _____ l,_,,_,, 

This is to cover the cost of 
providing research 

--- --- ···-·-- . "''' ·-----··----·------ " . --

$0.00 $20.00 per how 
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Interoffice Memorandum Ill. DISCUSSION AGENDA 
OFFICE OF REGIONAL 

MOBILITY 
AGENDA ITEM 

June 20, 2016 

TO: 

FROM: 

SUBJECT: 

1 

July 12, 2016- Discussion !tern 
MetroPian Orlando Board Meeting Briefing 

The next scheduled meeting of the MetroPian Orlat1do Board is July 13, 
2016. Staff will provide an overview of the agenda for this meeting and 
seek discussion of any issues that rnay affect Orange County. This item is 
for informational purposes only. No action is requested of the Board. 

JEH/Iab 
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Ill. DISCUSSION AGENDA 
COUNTY MAYOR 

1 

c~~Y 
GOVEl{NMENT 
F L 0 R I n ,\ 

Agenda 

July 12, 2016 Open Diocussion 
Board of County Commissioners Chambers 
201 S. Rosalind Ave., Orlando, FL 32801 

Commissioner Nelson, District 2, would like to discuss the Eucalyptus Dcglupta tree being planted as a 
memorial to Pulse victims. 

COC.I\flSSIO\EI< lWY.\.\ \FLSO.\. Il!STI<JCT~ 
:!.0 l Sf1U11l !<IJ~;tlind :\\'l'lllll', .~I !1 Flu()!'. l~qJ]}- To: !'!l:~l ( ll'li<·l· B(l.'\ I ;~q;). flri;11Hio. Florid: 1 :');.?.,'-)():!_.] ;~~n 

'I (r; +;.:)fi-7~"~~·-l_:,l_,_·'J~~-:~-~--:1r_i·_·"_q-_"_; -----~-------_____ ___5_3 7 
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July01,2016 

TO: 

FROM: 

SUBJECT: 

Mayor Teresa Jacobs 
AND 

o~~E 
dJDN+Y 
GO\'ER.t'llviENT 
FI.Oillll:\ 

Boa r-ei or County Commi,sioncr' 

Commissioner- Bryan Nelson, District 2 

BCC Discussion Request- The Rainbow Eucalyptus Tree 

I would like to request time during the .lilly 12, 2016 BCC mceling to discllSS planting Rainbow 
Eucalyptus Trees at one of our local parks '" a memorial to the Pulse Victims of the tragic $IJOotings thnt 
occurred on June 12, 2016. The rainbow is a symbol to the LGBT community. Eucalyptus deglupta is a 
tall tree, commonly known as the rainbow cucnlyptus, Mindanao gum, or rainbow gum. The Eucalyptus 
Deglupta grows in humid tropical temperatures. 

This tree is also referred to as a Mindanao gum due to the fact that it is largely found in the Philippine 
Islands, most specifically Mindanao. The tree rctnino; its foliage ycm· round. They may grow from 8ft.
I 0 ft. but sometimes Jmgcr. The trunk and I imbs of the l':ucalyptu.\· Duglupta exhibit stripes of various 
colors which change. "!'he colors range fh)lll grc~n to omngc ami even a brownish maroon. The color of 
each tree vmics. 

Thank you for your ccinsidcrati 

COl\Ii\JISSIOi\ER llJ{YAN NELSOi'i, DISTRICT 2 
201 South Hosnllnd ,\v ... ·.uuc! 5th FJ(HW • I~;,: ply Tu: Pol->L Of(il:t.: nux 13D:r .. Orlando, Flol'idu 32802-l:m3 

407·H;)O.J;~,:)(). F(L\; 4·07·8:}().,=)1)7() 

----------------------------------------------~8 
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PUBLIC WORKS DEPARTMENT 
PUBLIC HEARING REPORTS 

JULY 12, 2016 

PETITION TO VACATE- PTV-16-02-002 - CHRIS SOUSA, ON BEHALF OF ATLANTIC 
CIVIL HOLDINGS, LLC- DISTRICT 6 

The petitioner requests that Orange County vacate a potiion of an unopened and unimproved 60 ft wide 
right-of-way known as Ginger Avenue (fka Smith Avenue), containing approximately 0.376 acres. The 
abutting property owner to the west is Orange County BCC, therefore, the westem half of the right-of-way 
being petitioned to be vacated will remain in the County. The petitioner wishes to vacate in order to join 
his parcels to allow for futme development. 

• 
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Interoffice Memorandum 

DATE: 

TO: 

FROM: 

SUBJECT: 

July 12,2016 

Mayor Teresa Jacobs 
-AND-
Board of County Commissioners (BCC) L _J t ~~ 
Joseph C. Kunkel, P.E., Deputy Director, Public ~;miment 

PETITION TO VACATE PTV -16-02-002 - Chris Sousa, on behalf of 
Atlantic Civil Holdings, LLC 

Reason For Vacation 

The petitioner requests that Orange County vacate a portion of an unopened and 
unimproved 60 ft wide right-of-way known as Ginger Avenue (fka Smith Avenue), 
containing approximately 0.376 acres. The abutting property owner to the west is Orange 
County BCC, therefore, the western half of the right-of-way being petitioned to be 
vacated will remain in the County. The petitioner wishes to vacate in order to join his 
parcels to allow for future development. 

Location of Property/Legal Description 

The property lies east of S Kirkman Road and south of Old Winter Garden Road. Public 
interest was created per the plat of Orm1ge Heights, as recorded in Plat Book 'N', Page 8, 
of the Public Records of Orange County, Florida. The parcel address is 402 Tremont 
Avenue and it lies in District 6. 

Statement of No Objection 

The Real Estate Management, Engineering, Transportation Planning, Roads a11d Drainage 
and Environmental Protection Divisions have consented to the request. All utility 
providers have also consented. The Relationship Disclosure and Specific Expenditure 
forms have been submitted. 

Staff Findings 

There appears to be no visible improvements within the portion of right-of-way requested 
for vacation. 

Staff Recommendations 

Approval of this request will have no adverse effect on Orange County. Staff has no 
objection to this request. 

ACTION REQUESTED: APPROVAL OF PTV-16-02-002- DISTRICT 6 



541

I G,~1~~~~~~1s-- UPTV-16-02-002 I 

I 

~ 
c 
~ 

"' >-
~ 
.S 
.'-' 
(.) 

2 
(f) 

L___ 

Huppel Avenue 

Ol 
:; 
c 

l 
~ 

~ 
(3 

0.0 0 0.02 0.0 Miles 

©Latitude Geographies Group ltd. 

!ru 
I:J 
lc 
lm 
I~ 
I~ 
_j~ 

E 

~ 

.................... -

This map is a user generated static output from an Internet mapping site and 
is for reference only. Data layers that appear on this map may or may not be 

accurate, current, or otherwise reliable. 
THIS MAP IS NOT TO BE USED FOR NAVIGATION 

Legend 

DPetitioner's property 

DPortion of right-of-way 
to be vacated 

1:1,358 0 

rotes I 



542

Orlando 

PTV # 16-02-002 
Chris Sousa, on behalf of 

Atlantic Civil Holdings, LLC 

Portion of Right-of-Way to be Vacated D Subject Property 

W~.··.N .. '.· .. ··. E 

'\!f) 
s 
50 100 

Feet 

1 in"' 100ft 



543

PUBLIC WORKS DEPARTMENT 
PUBLIC HEARING REPORTS 

JULY 12, 2016 

PETITION TO VACATE- PTV-15-03-006- THOMAS V. INFANTINO, ON BEHALF OF RJ 
REALTY, LLC- DISTRICT 1 

The petitioner requests that Orange COtmty vacate a portion of an unopened and Wlimproved 16 ft wide 
unnamed right-of-way containing approximately 0.073 acres. The petitioner wishes to vacate in order to 
join his parcels to allow for future development. 

• 
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GOVERNMENT 
FLORIDA 

Interoffice Memorandum 

DATE: 

TO: 

July 12, 2016 

Mayor Teresa Jacobs 
-AND-
Board of County Commissioners (BCC) ~ ,, 

1 
A . (., fu..;, 

Joseph C. Kunkel, P .E., Deputy Director, Public orks Department FROM: 

SUBJECT: PETITION TO VACATE PTV-15-03-006- Thomas V. Infantino, on 
behalf of RJ Realty, LLC 

Reason For Vacation 

The petitioner requests that Orange County vacate a portion of an unopened and 
unimproved 16 ft wide unnamed right-of-way containing approximately 0.073 acres. The 
petitioner wishes to vacate in order to join his parcels to allow for future development. 

Location of Property/Legal Description 

The property lies east of S Apopka Vineland Road and nmih of Lake Street. Public 
interest was created per the plat of Orange Center, as recorded in Plat Book 'D', Page 
143, of the Public Records of Orange County, Florida. Three of the parcel addresses are 
11305 S Apopka Vineland Road, 11337 S Apopka Vineland Road, and 8652 2"d Street. 
The remaining parcel is unaddressed and they all lie in District 1. 

Statement of No Objection 

The Real Estate Management, Engineering, Transportation Planning, Roads and Drainage 
and Environmental Protection Divisions have consented to the request. All utility 
providers have also consented. The Relationship Disclosure and Specific Expenditure 
forms have been submitted. 

Staff Findings 

There appears to be no visible improvements within the portion of right-of-way requested 
for vacation. 

Staff Recommendations 

Approval of this request will have no adverse effect on Orange County. Staff has no 
objection to this request. 

ACTION REQUESTED: AI'PROVAL OF PTV-15-03-006- DISTRICT 1 
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PTV # 15-03-006 
Thomas V. Infantino, 

on behalf of RJ Realty, LLC 
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Interoffice Memorandum 

DATE 

TO: 

FROM: 

CONTACT PERSON: 

SUBJECT: 

June 6, 2016 

Mayor Teresa Jacobs 
-AND-
Board of County Commissioners 

Jon V. Weiss, P.E., Directo~\I'J· 
Community, Environmental a~ Development Services Department 

Carol Knox Hossfield, Manager, Zoning Divis;(}/ L ~--
407 -836-5585 ~!'/ f 
July 12, 2016- BCC Called Public Hearing 
Applicant: Margaret Rogers 
BZA Case #VA-15-12-118, May 5, 2016; District #2 

Case #VA-15-12-118, located at 7230 Lake Ola Drive in District #2, is a BCC called public 
hearing to be heard on July 12, 2016. Margaret Rogers (applicant) is requesting a variance 
to validate construction of improvements to her second floor consisting of an extension of a 
closet and a deck/landing for an elevator which is to be installed in the future. The applicant 
had the work done without obtaining permits from the County. Some of the improvements 
are constructed two (2) ft. from the side (west) property line in lieu of 10 ft. as required by the 
Zoning Regulations. 

The subject property is located on the north side of Lake Ola, south of Lake Ola Drive, 
approximately 125ft. east of Lake St. in the Town of Tangerine. 

During the May 5, 2016 BZA public hearing, five people spoke in favor of the request and five 
people spoke in opposition to the request. One of the opposing parties is the. adjacent 
owners to the west. The Tangerine Improvement Society voted to oppose the request. The 
BZA determined that the requested variance was considered excessive, voting 5-1 (1 
abstaining) to recommend denial of the request. 

The application for this request is subject to the requirements of Ordinance 2008-14, which 
mandates the disclosure of expenditures related to the presentation of items or lobbying of 
items before the BCC. A copy is available upon request in the Zoning Division. 

If you have any questions regarding this matter, please contact Carol Hossfield at 6-5585 or 
Rocco Relvini at 6-5386. 

ACTION REQUESTED: Uphold the BZA's recommendation of denial of May 5, 2016. 
District #2. 

• 
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COMMUNITY ENVIRONMENTAL DEVELOPMENT SERVICES 
DEPARTMENT 

ZONING DIVISION PUBLIC HEARING REPORT 
July 12, 2016 

The following is a public hearing on an appeal before the Board of County 
Commissioners on July 12, 2016 at 2:00p.m. 

APPELLANT/APPLICANT: 

REQUEST: 

LOCATION: 

TRACT SIZE: 

ZONING: 

DISTRICT: 

PROPERTIES NOTIFIED: 

MARGARET ROGERS 

Variance in the R-CE zoning district to construct 2nd 
floor addition to single family residence 2 ft. from the 
side (west) property line in lieu of 10 ft. 

(Note: The applicant is preparing the home for 
installation of an elevator due to a medical issue 
which precludes use of the stairs due to fall risk. The 
applicant began the work without a permit, but ceased 
work once contacted by code enforcement). 

South side of Lake Ola Dr., approximately 125ft. east 
of Lake St., and approximately .3 miles east of North 
OBT. 

79 ft. X 355 ft. 

R-CE 

#2 

61 

BOARD OF ZONING ADJUSTMENT (BZA) HEARING SYNOPSIS ON REQUEST: 

This case was continued from the April 7, 2016 BZA meeting. The applicant 
constructed improvements to the exterior and interior of their residence without permits. 
The improvements were to make the home more handicap accessible and were in 
preparation for the installation of an elevator. The applicant has an existing health 
condition which may ultimately require the use of wheel chair. 

Staff had previously provided the BZA with several letters of objection. The applicant 
had submitted a survey from a licensed professional surveyor, which is what staff is 
relying on to evaluate the case. It was also noted the Tangerine Improvement Society 
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had voted to recommend denial of the request. Their objection was primarily based on 
the fact that the work in question had been done without permits. Staff noted that 10 
surrounding property owners had submitted letters of support. The most affected 
property owner to the west objects. 

The applicant presented 10 additional letters of support. The applicant gave a more 
detailed explanation of her medical condition. She further explained that while some 
question why she does not modify the downstairs for handicap access. She stated she 
asked qualified individuals to review this option and these individuals concluded that 
due to the way the house had been built in a series of additions, it would not be possible 
to modify the hallways and doors to be handicap accessible. She also explained that 
she had made every effort to keep her neighbors abreast of her plans. She indicated 
that she had been under the impression that her neighbors were OK with what she was 
doing. 

Five individuals spoke in favor of the application and five spoke in opposition. Those in 
support explained that the applicant was a long-time member of the Orange County 
community, and has done extensive volunteer work. They believed that the applicant 
should be granted the variances to allow her to remain in her home. Those speaking in 
opposition indicated that there was never any question where the property line was, 
providing past surveys all showing that while not precisely alike, they were all within a 
small margin of error. They also noted that the work was done without permits and was 
not done by a licensed professional, providing photos of the work. The adjacent 
neighbor submitted photos of questionable electrical work. 

The BZA discussed the case noting that this was a very large variance representing an 
80% deviation from the Code. They also indicated that the work should have been done 
by a licensed professional as opposed to a handyman. 

BZA HEARING DECISION: 

A motion was made by Gregory A. Jackson, seconded by Carolyn Karraker and 
unanimously carried to deny the Variance request in that there was no unnecessary 
hardship shown on the land; and further, it did not meet the requirements governing 
variances as spelled out in Orange County Code, Section 30-43(3) (unanimous, 5 in 
favor, 1 opposed, 1 abstained). 
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Applicant: Margaret Rogers 

BZA Number: VA-15-12-118 

BZA Date: 05/05/2016 

District: 2 

Secffwn/Rge: 08-20-27-SE-D 

Tract Size: 79ft. x 355ft. 

Address: 7230 Lake Ola Dr., Mount Dora, FL 32757 

Location: South side of Lake Ola Dr., approximately 125ft. east of Lake St., and 
approximately .3 miles east of North OBT. 
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MARGARET ROGERS 
VA-15-12-118 

REQUEST: 

ADDRESS: 
LOCATION: 

S-T-R: 
TRACT SIZE: 
DISTRICT#: 
LEGAL: 

PARCEL ID: 

-----------·----
Variance in the R-CE zoning district to construct 2nd floor addition to 
single family residence 2 ft. from the side (west) property line in lieu 
of 10ft. 
(Note: The applicant is preparing the home for installation of an 
elevator due to a medical issue which precludes use of the stairs due 
to fall risk. The applicant began the work without a permit, but 
ceased work once contacted by code enforcement). 
7230 Lake Ola Drive, Mount Dora, FL 32757 

South side of Lake Ola Dr., approximately 125ft. east of Lake St., 
and approximately .3 miles east of North OBT. 
08-20-27 
79 ft. X 355 ft. 

2 
COMM AT INTERSECTION OF W LINE OF GOV LOT 1 (AKA THE 
EAST LINE OF MAROTS ADDITION TO TANGERINE MTG BK 
E/506) AND SOUTH RIW LINE OF LAKE OLA BLVD, RUN N88-31-
00E 129 FT FOR POB; RUN TH S01-22-40W 430 FT M/L TO 
SHORE OF LAKE OLA, RETURN TO POB, RUN TH N88-
08-20-27 -0000-00-04 7 

NO. OF NOTICES: 61 

DECISION: DENIED the Variance request in that there was no unnecessary hardship 
shown on the land; and further, it did not meet the requirements governing variances as 
spelled out in Orange County Code, Section 30-43(3) (5 in favor, 1 opposed, and 1 
abstained). · 

SYNOPSIS: This case was continued from the April 7, 2016 BZA meeting. The 
applicant constructed improvements to the exterior and interior of the residence without 
permits. The improvements were to make the home more handicap accessible and 
were in preparation for the installation of an elevator. The applicant has an existing 
health condition which may ultimately require the use of a wheel chair. 

The applicant had submitted a survey from a licensed professional surveyor, which is 
what staff is relying on to evaluate the case. It was also noted the Tangerine 
Improvement Society had voted to recommend denial of the request. Their objection 
was primarily based on the fact that the work in question had been done without 
perQlits. Staff noted that ten (10) surrounding property owners had submitted letters of 
support. However, the most affected property owner to the west objects to this request. 

The applicant presented ten (1 0) additional letters of support. The applicant gave a 
more detailed explanation of her medical condition. She further explained that while 
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some question why she does not modify the downstairs for handicap access, she has 
asked qualified individuals to review this option. These individuals concluded that due 
to the way the house had been built in a series of additions, it would not be possible to 
modify the hallways and doors to be handicap accessible. The applicant also explained 
that she had made every effort to keep her neighbors abreast of her plans, and 
indicated she had been under the impression that her neighbors were okay with what 
she was doing. 

Five (5) individuals spoke in favor of the application and five (5) individuals spoke in 
opposition. Those in support explained that the applicant was a long-time member of 
the Orange County community, and has done extensive volunteer work. They believed 
that the applicant should be granted the variance to allow her to remain in her home. 
Those speaking in opposition indicated that there was never any question where the 
property line was identified on the survey, providing past surveys all showing that while 
not precisely alike, they were all within a small margin of error. They also noted that the 
work was done without permits and was not done by a licensed professional, providing 
photos of the work. The adjacent neighbor submitted photos of questionable electrical 
work. 

The BZA discussed the case noting that this was a very large variance representing an 
eighty percent (80%) deviation from the Code. They also indicated that the work should 
have been done by a licensed professional as opposed to a handyman. 
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From: Maggie Rogers m<:~_ggicr3i"((!·earthlin~. net 
Subject: 

Date: October 10, 2015 at 9:45AM 
Ta: 

ORANGE COUNTY VARIANCE 
REQUEST 

72:)0 U\Kf:: OL!\ DRIVE, MT DORJ-\. Fl.OHIDA 

I 

I have a serious physical conclition that puts rne in clangor when I walk. 
Because I have to be prepared to be in a wheel chair, I need to put in an 
elevator. My living area is on the second floor of my horne. Because of tile 
construction of tile home, t11ere is only one side that is possible to put in an 
elevator and that is t11e west side. In order to get a llall/storage area to tile 
south porcl1 w11ere the elevator would go in, it follows the roof line , which is 
not straight Off the bedroom living area where I live, a hall/storage area 
has been built over the existing ground storage. 0!1 of t11at, a screen room 
has been built to accornrnodate the passage of a wheel cl1air on to the deck, 
where tile elevator will enter the clown stairs. This is the only place an 
elevator can be put, so that I wouicl be able to leave my living area and go to 
another part ol the house, such as the kitchen. 

When I realized that I was goill[J to have to clo t11is, I called the owners of an 
unkept, roiten and abandoned house, whicll is 40 feet from the property line 
on the west side of my home. I askeci ihern it ti1i~3 ac!dition woulcl be oh with 
them. Originally I wanted to have this area be a living space, but they clid not 
want me to go a11 adclitional 7 to i 0 feet, so I cllangeci my plans to 
accommoclate them. The width of this addition, wJ-Iicllllas been built, is 
wicle enough to accommociate the turn aroumlneedecl for a wheel chair. it is 
not large enough for a livin9 space but it cioes have ti1e needed storage 
closets for a person in a wheel chair. 

RECEIVED 
OCT 13 2015 

Zoning Division 

1 
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I did notl\nov.J ,wr1en I built i11is aclclition ,that tl1ere was a property line 
discrepancy I was tole! by t!1e same neigiliJors t11at li1e property line was 
over nearly 10 to 14 feet I rom where it is now being claimed. I have since 
learned t11at almost all properties in ·rangerine and Mt Dora have 
discrepancies concerning property lines and is a well know problem 

Since the adclilion was finished at its present state in Dec 2014, these 
neiglliJors have cl~anged the property line several times. They have taken 
down a small fence I put up to l<eep my dOSJS in nw yard. My ciOSJS are 2 and 
611Js ancl t11e fence was 24inches l1igl1. Just inside the \ence I put a hedge 
ol75 plants that would hide the fence. I !1ave moved this !1eclge twice to 
l<eep peace with them. 

I have planted a hed~!e ancl dozens of flowerin~J plants to hide my addition 
so it would notl)other anyone in any way, even though tl1e addition is 
lovely ami tasteful. 

At this point, tl1e addition is almost finisl1ecl. 1\ll tr1at needs to be done is put 
in an elevator and tl1e cover for it. 

I am trying to rectify the prol)lems witil il1e building of this addition witt1out a 
permit. I arn l1oping you will understand the health problems I face as well 
as the fact thai I am nearly 80 yea1·s old and I am running out of functioning 
time. 

I am staying out of state at this !irne. I will be back in Florida the end of Jan. 
2016. Could you please schedule our meeting no earlier than February 2016. 
I will have to have to time to prepare for someone to drive me back to Florida, 
so if you could let me know your plans in a healthy advance, I would really 
appreciate it 

Thank you lor your consideration in this matter. 

~~/ 
"rgarfifRog~rs 
P. 0. Box 94?261 ) 
1-to...:t lO-M.d s:-r ;, ;z. 1 q L 
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GENERAL INFORMATION: 

APPLICANT: 

REQUEST: 

Margaret Rogers 

STAFF REPORT 
CASE #VA-15-12-118 

Orange County Zoning Division 
Planner: David Nearing, AICP 

Board of Zoning Adjustment 
May 5, 2016 

Commission District: 2 

Variance in the R-CE zoning district to construct 2nd floor 
addition to single family residence two (2) ft. from the side 
(west) property line in lieu of ten (1 0) feet. 

(Note: The applicant is preparing the home for installation of 
an elevator due to a medical issue, which precludes use of the 
stairs due to fall risk. The applicant began the work without a 
permit, but ceased work once contacted by code enforcement). 

LOCATION: South side of Lake Ola Drive, approximately 125 feet east of 
Lake Street, and approximately .3 miles east of North OBT. 

PROPERTY ADDRESS: 7230 Lake Ola Drive 

PARCEL ID: 08-20-27-0000-00-047 

TRACT SIZE: 79 ft. x 355 ft. 

DISTRICT#: 2 

ZONING: R-CE 

STAFF FINDINGS AND ANALYSIS: 

1. The applicant is requesting a variance in the R-CE zoning district to validate a second 
floor addition to a single family residence two (2) feet from the side (west) property line 
in lieu of ten (1 0) feet. 

2. The applicant is preparing the home for installation of an elevator due to a medical 
issue, which precludes use of the stairs due to fall risk. The applicant began the work 
without a permit, but ceased work once they were contacted by code enforcement. 

3. The applicant submitted a letter from her physician indicating that an elevator was 
warranted. 
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4. The addition consists of an exterior second floor deck, which will serve as the landing 
for the elevator, and a handicap accessible second floor closet, which will allow access 
to a person in a wheel chair. 

5. The Tangerine area is well known as an area where surveying is very challenging. The 
applicant submitted a signed and sealed survey from a professional land survey, which 
staff is using to evaluate this application. 

6. A group known as the Tangerine Improvement Society has submitted a letter opposing 
the variance. The primary basis for the objection is the fact that the work began without 
a permit. 

7. The applicant submitted letters of support from ten (10) local land owners. In addition, 
staff spoke with the owner of the land to the east of the subject property who verbally 
indicated that they did not object to the variance. 

STAFF RECOMMENDATIONS: 

Staff recommends approval of the request subject to the following conditions: 

1. Development in accordance with site plan dated October 15, 2015, and all other 
applicable regulations. Any deviations, changes, or modifications to the plan are 
subject to the Zoning Manager's approval. The Zoning Manager may require the 
changes be reviewed by the Board of Zoning Adjustment (BZA) for administrative 
approval or to determine if the applicant's changes require another BZA public hearing; 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by 
the County does not in any way create any rights on the part of the applicant to obtain 
a permit from a state or federal agency and does not create any liability on the part of 
the County for issuance of the permit if the applicant fails to obtain requisite approvals 
or fulfill the obligations imposed by a state or federal agency or undertakes actions that 
result in a violation of state or federal law. Pursuant to Section 125.022, the applicant 
shall obtain all other applicable state or federal permits before commencement of 
development; 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed 
by the Board of Zoning Adjustment shall be resubmitted for the Board's review or the 
plans revised to comply with the standard; 

4. Construction plans shall be submitted within 180 days or this approval becomes null 
and void; and, 

5. The exterior of the addition shall match the exterior of the existing residence. 

cc: Margaret Rogers (Applicant) 
P.O. Box 948261 
Maitland, FL 32794 
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TO WHOM IT MAY CONCERN: 

I am, \-\ ~ \.' W, ko_ a neighbor in 
Tangerine, Florida, f Maggie Rogers, 7230 Lake Ola Drive and I approve 
of the variance that is needed on this property for permitting. 

'q:£=-~,~~' 
:r-ri~ ~\v~; \J'.~~r~Qfv;~~/tl 
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2/20/2015 

re: MARGARET A ROGERS 
6/7/1937 

To Whom It May Concern: 

2501 NORTH OR/11-JGE AVENUE, S'JIT"~~35 
ORLANDO. FLORiDA 32804 
(407)303~7270 

This patient has significant peripheral neuropathy with resultant poor balance and a 
high fall risk. She resides on the second floor of her home and is unable to climb stairs 
due to high risk of falling. She needs an elevator installed to help her reach the second 
floor safely. 

' 
Sincerely,~~ 
Manoucher Manoucheri MD 



561

TO WHOM IT MAY CONCERN: 

I am, , eir::ef? JL-- a neighbor in 
Tangerine, lorida, f Maggie Rogers, 7230 Lake Ola Drive and I approve 
of the variance tha is needed on this property for permitting. 
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1?-

TO WHOM IT MAY CONCERN: 

yi~') ;- ( .... ·-' I ' I 
I ,;'c-(' (l ··· // '• •of J ~ fj·JJl /} · hb · am, il . ·' t i <: '- Jf/ 1 , -t 1/ , ·· t..O::. . a ne1g or 1n 

...,~ ........ ·I ,,:::._,{ l 

Tangerine, Fiorida,iof Maggie Rogers, 7230 Lake Ola Drive and I approve 
of the variance that is needed on this property for permitting. 
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TO WHOM IT MAY CONCERN: 

I am, 1~~/2-=.Jif~llfN... a neighbor in 
Tangerine, Florida, of Maggie Rogers, 7230 Lake Ola Drive and I approve 
of the variance that is needed on this property for permitting. 

~ ~ 0 <2 l?Ra«-c .R~ &e. 
--r-~~,/ PI- 3 ~~ $' 7 

f I 
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TO WHOM IT MAY CONCERN: 
f) 

f-# 
I am, ., ~jrf_;~_g 
Tangerine, Flori 
of the variance 

a neighbor in 
of Maggie Rogers, 7230 Lake Ola Drive and I approve 

t is needed on this property for permitting. 

' I 
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TO WHOM IT MAY CONCERN: 

~ 
iam,-h~~~~~~-4-----------------· 

zo 
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TO WHOM IT MAY CONCERN: 

I am, /f'l ~~ ~ a neighbor in 
Tangerine: lorida, of Maggie Rogers, 7230 Lake Ola Drive and I approve 
of the variance that is needed on this property for permitting. 

'7 . n_ , L ,;ci....-. .. ,..c... 1/1'"? 

( g ) 2o r ;:;-
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TO WHOM IT MAY CONCERN: 

I am, L .... L Lb-. a neighbor in 
Tangerine, Florida, of Maggie Rogers, 7230 Lake Ola Drive and 1 approve 
of the variance that is needed on this property for permitting. 

~-.< - /~ -
1~Ref~ NJ-2 .At7fuiJuv 
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TO WHOM IT MAY CONCERN: 

i am, e/l a neighbor in 
Tangerine, Florida, of M ggie Rogers, 7230 Lake Ola Drive and I approve 
of the variance that is needed on this property for permitting. 

~~ $- 2(- /S-
• . 

1' f( 2- '2-- c. ..c.rc:.s.. of c... Uv -fief-'1)... ..... 
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z; 

TO WHOM IT MAY CONCERN: 

I am, -::I DPJNNF LARS. e::.AJ a neighbor in 
Tangerine, Florida, of Maggie Rogers, 7230 Lake Ola Drive and I approve 
of the variance that is needed on this property for permitting. 

eJ'/fCL CJ t3 d f) /fc.IC( 
(Tf..ll-1 6-~e)

#JT fl>rJ~I41" rC 
,5.,;L.'/S";1 
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~ lnt,.offioe Memo.andum 

GOVER!\MENT 
FLORIDA 

June 21, 2016 

TO: Mayor Teresa Jacobs 
-AND-
Board of County Commissioners 

FROM: Jon V. Weiss, P.E., Directo~v\.o-' 
Community, Environmenta;·~nd Development 
Services Department 

CONTACT PERSON: John Smogor, Chairman 
Development Review Committee 
Planning Division 
{407) 836-5616 

SUBJECT: July 12, 2016- Public Hearing 
Applicant: Heather Isaacs, Windermere Property Holdings, LLC 
lsleworth - Four Corners PO I The Grove at lsleworth PSP I 
The Grove at lsleworth Parcel 4 Development Plan - Case # 
DP-15-08-224 

This public hearing is to consider a recommendation from the Development Review 
Committee's (DRC) meeting of May 25, 2016, to construct a two (2) story building with 
15,000 square feet of commercial I retail I restaurant uses on the first floor and 16,500 
square feet of professional office uses on the second floor. The cumulative proposed 
square footage is 31 ,500. 

The application for this request is subject to the requirements of Ordinance 2008-14, 
which mandates the disclosure of expenditures related to the presentation of items or 
lobbying of items before the BCC. A copy will be available upon request in the DRC 
Office. 

A file labeled "BCC Agenda Backup" containing a copy of this agenda item and all 
supporting documentation, including an 11" x 17" plan, is in the top drawer of the BCC 
file cabinet in the supply room adjacent to District 4 Commissioner's office. 

ACTION REQUESTED: Make a finding of consistency with the Comprehensive 
Plan {CP) and approve the lsleworth- Four Corners PD I 
The Grove at lsleworth PSP I The Grove at lsleworth 
Parcel 4 Development Plan dated "Received May 5, 
2016", subject to the conditions listed under the DRC 
Recommendation in the Staff Report. District 1 

JVWIJSIIme 
Attachments 

• 
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1. REQUEST 

DRC Staff Report 
Orange County Planning Division 
BCC Hearing Date: July 12, 2016 

CASE # DP-15-08-224 
Commission District # 1 

This public hearing is to consider a recommendation from the Development Review 
Committee's (DRC) meeting of May 25, 2016, to construct a two (2) story building with 
15,000 square feet of commercial/ retail/ restaurant uses on the first floor and 16,500 
square feet of professional office uses on the second floor. The cumulative proposed 
square footage is 31,500. 

2. PROJECT ANALYSIS 

A. Location: 

B. ParceiiD: 

C. Total Acres: 

D. Water Supply: 

E. Sewer System: 

F. Schools: 

Southwest corner of the intersection of Conroy Windermere 
Road and Apopka Vineland Road 

16-23-28-3160-04-000, 16-23-28-3160-00-001 (portion of) 

2.31 (affected site) 

Orange County Utilities 

Orange County Utilities 

N/A 

G. School Population: N/A 

H. Parks: 

I. Proposed Use: 

J. Site Data: 

K. Fire Station: 

L. Transportation: 

N/A 

15,000 square feet of commercial/ retail/ restaurant; 
16,500 square feet of professional office 

Maximum Building Height: 50' 
Building Setbacks: 

40' Apopka-Vineland Road 
40' Conroy-Windermere Road 
20' Horizon Circle 

0' Interior Lot Lines 

31-6116 South Apopka-Vineland Road 

Based on the Concurrency Management System database 
dated August 18, 2015, there are two failing roadway 
segments within a one mile radius of this project. Conroy 
Windermere Road from Lake Street to Apopka Vineland 
Road and Apopka Vineland Road to Dr. Phillips Blvd. are 
currently operating below the adopted level of service. This 
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DRC Staff Report 
Orange County Planning Division 
BCC Hearing Date: July 12, 2016 

information is dated and subject to change. A traffic study 
will be required prior to obtaining a building permit. 

3. COMPREHENSIVE PLAN 

The subject property has an underlying Future Land Use Map (FLUM) designation of 
CVC (Community Village Center). The proposed use is consistent with the 
Comprehensive Plan. 

4. ZONING 

PO (lsleworth - Four Corners Planned Development) 

5. REQUESTED ACTION: 

Approval subject to the following conditions: 

1. Development shall conform to the lsleworth - Four Corners Planned 
Development; Orange County Board of County Commissioners (BCC) approvals; 
The Grove at lsleworth Preliminary Subdivision Plan; BCC approvals; The Grove 
at lsleworth Parcel 4 Development Plan dated "Received May 5, 2016" and to the 
conditions of approval listed below. Development based upon this approval shall 
comply with all applicable federal, state, and county laws, ordinances, and 
regulations, which are incorporated herein by reference, except to the extent any 
applicable county laws, ordinances, or regulations are expressly waived or 
modified by these conditions, or by action approved by the BCC, or by action of 
the BCC. 

2. This project shall comply with, adhere to, and not deviate from or otherwise 
conflict with any verbal or written promise or representation made by the 
applicant (or authorized agent) to the Board of County Commissioners at the 
public hearing where this development was approved, where such promise or 
representation, whether oral or written, was relied upon by the Board in 
approving the development, could have reasonably been expected to have been 
relied upon by the Board in approving the development, or could have 
reasonably induced or otherwise influenced the Board to approve the 
development. For purposes of this condition, a "promise" or "representation" shall 
be deemed to have been made to the Board by the applicant (or authorized 
agent) if it was expressly made to the Board at a public hearing where the 
development was considered or approved. 

3. Pursuant to Section 125.022, Florida Statutes, issuance of this development 
permit by the County does not in any way create any rights on the part of the 
applicant to obtain a permit from a state or federal agency and does not create 
any liability on the part of the County for issuance of the permit if the applicant 
fails to obtain requisite approvals or fulfill the obligations imposed by a state or 
federal agency or undertakes actions that result in a violation of state or federal 

2 
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DRC Staff Report 
Orange County Planning Division 
BCC Hearing Date: July 12, 2016 

law. Pursuant to Section 125.022, the applicant shall obtain all other applicable 
state or federal permits before commencement of development. 

4. Developer/Applicant has a continuing obligation and responsibility from the date 
of approval of this Development Plan to promptly disclose to the County any 
changes in ownership, encumbrances, or other matters of record affecting the 
property that is subject to the plan, and to resolve any issues that may be 
identified by the County as a result of any such changes. Developer/applicant 
acknowledges and understands that any such changes are solely the 
developer's/applicant's obligation and responsibility to disclose and resolve, and 
that the developer's/applicant's failure to disclose and resolve any such changes 
to the satisfaction of the County may result in the County not issuing (or delaying 
issuance of) development permits, not recording (or delaying recording of) a plat 
for the property, or both. 

5. Property that is required to be dedicated or otherwise conveyed to Orange 
County (by plat or other means) shall be free and clear of all encumbrances, 
except as may be acceptable to County and consistent with the anticipated use. 
Owner I Developer shall provide, at no cost to County, any and all easements 
required for approval of a project or necessary for relocation of existing 
easements, including any existing facilities, and shall be responsible for the full 
costs of any such relocation prior to Orange County's acceptance of the 
conveyance. Any encumbrances that are discovered after approval of a PO Land 
Use Plan shall be the responsibility of Owner I Developer to release and relocate, 
at no cost to County, prior to County's acceptance of conveyance. As part of the 
review process for construction plan approval(s), any required off-site easements 
identified by County must be conveyed to County prior to any such approval, or 
at a later date as determined by County. Any failure to comply with this condition 
may result in the withholding of development permits and plat approval(s). 

6. Prior to construction plan approval, documentation with supporting calculations 
shall be submitted which certifies that the existing drainage system and pond 
have the capacity to accommodate this development and that this project is 
consistent with the approved master drainage plan (MOP) for this PD. 

7. Prior to construction plan approval, documentation must be provided certifying 
that this project has the legal right to tie into the master drainage system. 

8. Unless the property is otherwise vested or exempt, the applicant must apply for 
and obtain a capacity encumbrance letter prior to construction plan submittal and 
must apply for and obtain a capacity reservation certificate prior to issuance of 
the initial certificate of occupancy. Nothing in this condition and nothing in the 
decision to approve this development plan shall be construed as a guarantee that 
the applicant will be able to satisfy the requirements for obtaining a capacity 
encumbrance letter or a capacity reservation certificate. 

9. Prior to commencement of any earthwork or construction, if one acre or more of 
land will be disturbed, the developer shall provide a copy of the completed 

3 
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DRC Staff Report 
Orange County Planning Division 
BCC Hearing Date: July 12, 2016 

National Pollutant Discharge Elimination System (NPDES) Notice of Intent (NOI) 
form for stormwater discharge from construction activities to the Orange County 
Environmental Protection Division, NPDES Administrator. The original NOI form 
shall be sent to the Florida Department of Environmental Protection by the 
developer. 

10. Prior to construction plan approval, hydraulic calculations shall be submitted to 
Orange County Utilities demonstrating that proposed and existing water and 
wastewater systems have been designed to support all development within the 
DP, and that construction plans are consistent with an approved Master Utility 
Plan for the PD. 

11. Outside sales, storage, and display shall be prohibited. 

12. Signage shall comply with Orange County Code Chapter 31.5-192 Community 
Village Center. 

13. The allowed uses on the second floor shall be restricted to Professional Office 
(P-0) uses. 

4 



575

C Subject Property 

Zoning 

ZONING: PD (Planned Development District) 
(lsleworth Four Corners PD) 

APPLICANT: Heather Isaacs 
Windermere Property Holdings, LLC 

LOCATION: Southwest corner of the intersection of 
Conroy Windermere Road and Apopka 
Vineland Road 

TRACT SIZE: 2.31 acres 

DISTRICT: #1 

S/T/R: 16/23/28 

1 inch = 500 feet 

DP-15-08-224 

R-CE 

* Subject Property 
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NOTES: 
1. ACREAGE: 20.493 ACRES (THE GROVE AT ISLEWROTH) 

1.67 ACRES (PARCEL 4) 

2. ZONING: 
SITE: PO 
SURROUNDING: 

3. LAND USES: 
EXISTING: 

PERMinEO: 

NORTH: PO 
EAST: PO 
SOUTH: PO 
WEST: PO 

VACANT 

C-1 ZONING DISTRICT PER CHAPTER .38 EXCLUDING PAWN SHOPS, BOTTLE CLUBS AND PRIVATE LOUNGES, 
COCKTAIL LOUNGES THAT ARE NOT PRIMARILY A RESTAURANT, LAUNDROMATS, BIOMEDICAL "BIOHAZARDOUS" 

WASTE INCINERATOR FACILITIES. ANIMAL CREMATORIUMS, HUMAN CREMATORIUMS, SKATING RINKS. BOWLING 
ALLEYS. VIDEO ARCADES. MOVIE THEATERS, GAS STATIONS, RESTAURANTS 1\HH DRIVE-THROUGHS, CAR 
WASHES AND FREE-STANDING PACKAGE SALES OF" ALCOHOLIC BEVERAGES. 

THE SECOND FLOORS OF PARCEL 4 SHALL BE LIMITED TO P-0 USES. 

PROPOSED WITH THIS DP: RETAIL/COMMERCIAL/RESTARAUNT - 15,000 SF GROSS LEASABLE 
OFFICE - 16,500 SF GROSS LEASABLE SECOND FLOOR 

TOTAL - .31,500 SF GROSS LEASABLE 

4. PARCELS/TRACT DATA: 
NUMBER OF DEVELOPMENT PARCELS: 9 (THE GROVE AT ISLEWORTH), 1 (1'11TH THIS APPLICATION) 
MAXIMUM BUILDING HEIGHT: 50 FT * 
MAXIMUM FLOOR AREA RATIO; 0.50% 

* MAXIMUM BUILDING HEIGHT SHALL BE "THIRTY-FIVE (.35) FEET AND TWO (2) STORIES, EXCEPT, SUBJECT TO APPROVAL BY 
THE BOARD, CLOCK T0\\£RS. CUPOLAS, A1RIUMS, DOMES AND SIMILAR ARCHITEC11JRAL FEA11JRES MAY EXCEED SUCH HEIGHT, 
BUT IN NO EVENT MAY EXCEED FIFTY {50) FEET IN HEIGHT OR INCLUDE ANY HABITABLE OR LEASABLE SQUARE FOOTAGE. 
SEE CONOiliON OF APPROVAL #11 

5. PROJECT PHASING MAY BE REflNEO AND ADJUS1EO IN DETAIL 1\\TH ORANGE COUNTY APPRO~O f"INAL CONSTRUCTION PLANS. 
ALL PHASED INFRASTRUCTURE SYSTEMS MUST STAND ALONE PROVIDING SUFFICIENTLY FOR "THEIR FUNCllON INDEPENDENT OF 
FUTURE PHASE CONSTRUCTION. 

6. SOILS: 
SEE SHEET 6. 

7. EXISTING AND PROPOSED EASEMENTS: 
UTILITY & DRAINAGE EASEMENTS ARE AS SHOWN ON PLANS. 

8. TREE SURVEY: 
TREE REMOVAL CALCULATIONS WERE APPROVED AS PART OF THE GROVE AT ISLEWORTH MASTER 
INFRASTRUCTURE DEVELOPMENT PLAN. 

9. A PRE-EXISTING APPROVED MASTER STDRMWATER SYSTEM HAS BEEN CONSTRUCTED FOR THE SOUTH\1\::ST 
QUADRANT AND DESIGNED TO ACCOMMODATE "THE LAND ON THIS DP. THE PROPOSED COLLECTION 
SYSTEM IS CONSISTENT WITH THE PRIOR APPRO~O MASTER PLAN. 

10. DRAINAGE EASEMENTS: 
MINIMUM 'MOTH OF DRAINAGE EASEMENTS SHALL BE :20 FT. EASEMENTS (IF REQUIRED) SHALL 
BE SlZED PER ORANGE COUNTY STANDARDS DURING FINAL ENGINEERING. 

11. Fl..DOD PLAIN: 
THE SITE LIES WITHIN AREAS OESIGNATEO UNSHAOEO ZONE X "AREAS DETERMINED TO 
BE OUTSIDE 500-YEAR FLOODPLAIN"' PER FEMA FIRM MAP, COMMUNITY PANEL 
NUMBER 12095C0385f" DATED SEP1EMBER 25. 2009. 

12. FINISHED FLOOR AND ADJACENT LAND ELEVATIONS: 
ALL FINISHED FLOOR ELEVATIONS TO BE SET CONSISTENT WITH ORANGE COUNTY AND 
SFWD CRITERIA. 

13. IT IS THE INTENT OF "THE GROVE AT ISLEWORTH DEVELOPMENT PLAN TO CONFORM TO THE REQUIREMENTS OF 
BOTH ORDINANCE NO. 96-J3 AND ORDINANCE NO. 96-.36 OF "THE ORANGE COUNTY CODE AND THE APPROVED PD. 

14. BUILDING SETBACKS: 
APOPI<A~IilNELAND ROAD 40" 
CONROY-WINDERMERE ROAD 40' 
HORIZON CiRCLE 20' 
INTERIOR PROPERTY LIN&S 0' 

NOTE: THIS DEVELOPMENT PLAN REQUESTS "THE MAXIMUM BUILDING SETBACK ON APOPKA-VINELAND ROAD TO BE ALLOWED TO 55' 
TO ACCOMMODATE EXISTING UT1LITIES ALONG APOPKA-VINELAND ROAD. 

15. APPLICANT 1'11LL PROVIDE BICYCLE FACILillES AND WlLL COORDINATE WITH LYNX FOR A MASS TRANSIT/BUS STOP. 

16. THE TYPE:S OF USES WILL BE THOSE DESCRIBED IN THE PROPOSED LAND USE TABLE AND AS PERMITTED 
IN ORDINANCE NO. 96-35, SECTION J8-1J72 AND SECTION J8-1J7J. 

17. EXISTING VEGETAT10N ONSITE: NONE. SITE MASTER INFRASTRUCTURE HAS BEEN PREVIOUSLY CONSTRUCTED. 

18. POTABLE WATER SERVICE TO BE PROVIDED BY ORANGE COUNTY UTILITIES 

19. WASTEWATER SERVICE TO BE PRO\ilDEO BY ORANGE COUNTY UTILITIES 

20. RE:CLAIM WATER SERVICE TO BE PRQ\ilOEO IJY ORANGE COUNTY UTILITIES. 

21. ALL SERVICE AREAS AND DUMPSTERS WILL BE SCREENED WlTH A 6' HIGH MASONRY WALL, IN THE SAME DESIGN 
AND CONSTRUCT10N AS THE PRIMARY STRUCWRE. DUMPSTERS WALLS AND/OR SCREEN WALLS VISIIJLE fROM THE 
RIGHT-OF-WAY SHALL INCLUDE 100% OPAQUE LANDSCAPING. 

22. CONSERVATION AREA OETERMINAT10N (CAD) 00-126 IS ON FILE AT ORANGE COUNTY EPD FOR THE FOUR CORNERS PO. 
NO JURISDICllDNAL WETLANDS \\£RE CLAIMED BY ORANGE COUNTY ON ltiiS SITE. 

23. FU1URE DEVELOPMENT PARCELS HAVE BEEN MASS GRADED 1'11"TH "THE INITIAL PHASE OF CONSTRUCTION. PERIMETER 
STREETSCAPE SHALL BE INSTALLED PER THE MASTER PLAN AT TIME Of" ADJACENT PARCEL BUILDING CONSTRUCTION. 

24. PARKING: 
REQUIRED: 1170 SPACES FOR SW QUADRANT PER BCC APPROVED WAIVER TO SECllON 38-1476. 
PROVIDED: 1267 SPACES FOR SW QUADRANT INCLUDING PROPOSED PARKING SHOWN IN PARCEL 4. 
NOTE: 69 SPACES ADDEO 1'11TH "THIS DEVELOPMENT PLAN. 

BICYCLE PARKING REQUIRED: 14 SPACES PER SECTION 38-1484 
BICYCLE PARKING PROVoOED: 14 SPACES (SEE SHEET LA-1 FOR LOCAT1DN) 

BIKE RACK DESIGN SHALL BE CONSISTENT WITH ORANGE COUNTY CODE SECTION .38-1485 

25. OPEN SPACE: 
REQUIRED: 30% FOR COMMERCIAL (NOTE: PER LUP APPROVAL A PORTION OF OPEN SPACE REQUIREMENT MAY BE 

SATISfiED WITHIN TRACT NWI). 

PROVIDED: (SEE ADJACENT SUMMARY TABLE) 

26 ALL SIGNAGE SHALL BE IN ACCORDANCE 1'11TH ORANGE COUNTY CODE SECTION J1.5 AND THE CVC SEC. 38-1.354 REQUIREMENTS. 

27. PEOES1RIAN ACCESS SHALL BE MAINTAINED THROUGHOUT CONSTRUCTION ALONG PROJECT FRONTAGE ON CONRO'I"-
1\\NOERMERE ROAD AND APOPKA-VINELAND ROAD. 

28. PRIOR TO CONSTRUCTION PLAN APPROVAL. HYDRAULIC CALCULATIONS SHALL BE SUSMITIED SHOWING THAT THE 
PROPOSED WATER, WASTEWATER ANQ RECLAIMED WATER S'I"STEMS HAVE BEEN SIZED TO SUPPORT ALL OP PARCELS. 

29. ALL ONSITE WATER, WASTEWATER AND RECLAIMED WATER S'I"STEMS WlLL BE PRIVATELY OWNED AND MAINTAINED • 

.30. NEEDED FIRE FlOW CALCULATIONS SHALL SE PRO~OED F"OR EACH BUILDING IN ACCORDANCE Willi ANNEX H AND I, 
Nf"PA 1. 2003 EDillDN PRIOR TO CONSTRUCllON PLAN APPROVAL. tN NO CASE SHALL NEEDED FIRE Fl..OW BE LOWER THAN 
2000 GPM (PER SEC 34-205 LOG). 

31. CROSSWALK STRIPING SHOWN HEREON TO PROVIDE FOR LOCATION OF CROSSWALK ONLY. CROSSWALKS SHALL BE 
CONSTRUCTED Of" ALTERNATIVE MATERIALS (i.e.-PAVERS, STAMPED CONCRETE, ETC.). EXACT MATERIAL Of" CROSSWALK TO 
BE DETERMINED AT TIME OF CONSTRUCTION PLAN PERMITIING . 

.32. IN ACCORDANCE WITH SECTION 38-1227, ANY VARIAnDNS FROM COUNTY CODE MINIMUM STANDARDS REPRESENTED 
ON THIS PLAN THAT HAVE NOT BEEN EXPRESSLY APPROVED BY THE BCC ARE INVALID. 

33. ALL CONSTRUCTION DETAILS ARE CONCEPTUAL AND SUBJECT TO REVIEW AND MODIFICATION DURING APPROVAL OF 
FINAL CONSTRUCllON PLANS. 

34. CROSS PARKING/ACCESS RIGHTS FOR PARCEL 4 ARE CONTAINED IN THE DECLARATION OF COVENANTS, EASEMENTS & 
RESTRICTIONS FOR lHE GROVE AT FOUR CORNERS AS RECORDED IN DRS 10259, PG J<l69 OF ORANGE COUNTY RECORDS. 
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~ '""'"''"~ Momo.and"m 

GOVERNMENT 
fLORIDA 

June 16, 2016 

TO: 

FROM: 

CONTACT PERSON: 

SUBJECT: 

Mayor Teresa Jacobs 
-AND-
Board of County Commissioners 

Jon V. Weiss, P.E., Directo~· · 
Community, Environmental a~ Development 
Services Department .. 

John Smogor, Chairman 
Development Review Committee 
Planning Division 
(407) 836-5616 

July 12, 2016- Public Hearing 
Applicant: Miranda F. Fitzgerald, Lowndes, Drosdick, Doster, 
Kantor & Reed, P.A. 
Kerina Parkside PD I Parkside Tract 11 Preliminary Subdivision 
Plan- Case# PSP-15-07-220 

This public hearing is to consider a recommendation from the Development Review 
Committee's (DRC) meeting of May 25, 2016, to approve the Kerina Parkside PD I 
Tract 11 Preliminary Subdivision Plan to subdivide 79.79 acres in order to construct 229 
single-family residential dwelling units. 

This project is proposed to be a gated community and shall comply with the minimum 
requirements of the Gated Community Ordinance, Orange County Code Sections 34-
280, 34-290, and 34-291. 

DRC recommended approval of a gated community in this location based on existing 
conditions in the area. The property to the north is gated, the property to the west 
consists primarily of wetlands and two existing single-family units, and the subject 
property is bordered by Fenton Street to the south and S. Apopka Vineland Road to the 
east. Based on these conditions, DRC determined that the site lacked an opportunity 
for interconnectivity and recommended approval of a gated community. 

The application for this request is subject to the requirements of Ordinance 2008-14, 
which mandates the disclosure of expenditures related to the presentation of items or 
lobbying of items before the BCC. A copy will be available upon request in the DRC 
Office. 

A file labeled "BCC Agenda Backup" containing a copy of this agenda item and all 
supporting documentation, including an 11" x 17" plan, is in the top drawer of the BCC 
file cabinet in the supply room adjacent to District 4 Commissioner's office. 

• 
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July 12, 2016- Public Hearing 
Miranda F. Fitzgerald, Lowndes, Drosdick, Doster, Kantor & Reed, P.A. 
Kerina Parkside PO I Tract 11 Preliminary Subdivision Plan -
Case# PSP-15-07-220 I District 1 
Pa e2of2 

ACTION REQUESTED: Make a finding of consistency with the Comprehensive 
Plan (CP) and approve the Kerina Parkside PD I Tract 
11 Preliminary Subdivision Plan dated "Received April 
11, 2016", subject to the conditions listed under the 
DRC Recommendation in the Staff Report. District 1 

JVW/JS/Ime 
Attachments 
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1. REQUEST 

DRC Staff Report 
Orange County Planning Division 
BCC Hearing Date: July 12, 2016 

CASE# PSP-15-07-220 
Commission District # 1 

This public hearing is to consider a recommendation from the Development Review 
Committee's (DRC) meeting of May 25, 2016, to approve the Kerina Parkside PO I 
Tract 11 Preliminary Subdivision Plan to subdivide 79.79 acres in order to construct 229 
single-family residential dwelling units. 

This project is proposed to be a gated community and shall comply with the minimum 
requirements of the Gated Community Ordinance, Orange County Code Sections 34-
280, 34-290, and 34-291. 

DRC recommended approval of a gated community in this location based on existing 
conditions in the area. The property to the north is gated, the property to the west 
consists primarily of wetlands and two existing single-family units, and the subject 
property is bordered by Fenton Street to the south and S. Apopka Vineland Road to the 
east. Based on these conditions, DRC determined that the site lacked an opportunity 
for interconnectivity and recommended approval of a gated community. 

2. PROJECT ANALYSIS 

A. Location: 

B. Parcel IDs: 

C. Total Acres: 

D. Water Supply: 

E. Sewer System: 

F. Schools: 

West of South Apopka Vineland Road I North of Fenton 
Street 

10-24-28-0000-00-041 

79.79 

Orange County Utilities 

Orange County Utilities 

Sand Lake ES Capacity: 828, Enrollment: 559 
Southwest MS Capacity: 1 ,209, Enrollment: 1 ,245 
Dr. Phillips HS Capacity: 2,866, Enrollment: 3,498 

G. School Population: 100 

H. Parks: Dr. Phillips- 1.0 Mile 

I. Proposed Uses: 229 Single-Family Residential Dwelling Units 
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J. Site Data: 

K. Fire Station: 

L. Transportation: 

DRC Staff Report 
Orange County Planning Division 
BCC Hearing Date: July 12, 2016 

Maximum Building Height: 35' 
Minimum Living Area: 1 ,800 Square Feet 
Building Setbacks: 

25' Front 
20' Rear 

5' Side 
15' Side Street 

36- 12252 Winter Garden Vineland Road 

Per DRC-recommended condition of approval #10, unless 
the property is otherwise vested or exempt, the applicant 
must apply for and obtain a capacity encumbrance letter 
prior to construction plan approval and must apply for and 
obtain a capacity reservation certificate prior to approval of 
the plat. Nothing in the decision to approve this land use 
plan I preliminary subdivision plan shall be construed as a 
guarantee that the applicant will be able to satisfy the 
requirements for obtaining a capacity encumbrance letter or 
a capacity reservation certificate. 

3. COMPREHENSIVE PLAN 

The subject property has an underlying Future Land Use Map (FLUM) of Low 
Density Residential (LOR) and Low Medium Density Residential (LMDR). The 
proposed use is consistent with the Comprehensive Plan. 

4. ZONING 

PO (Kerina Parkside PO) 

5. REQUESTED ACTION: 

Approval subject to the following conditions: 

1. Development shall conform to the Kerina Parkside PO Land Use Plan; Orange 
County Board of County Commissioners (BCC) approvals; Tract II Preliminary 
Subdivision Plan dated "Received April 11, 2016," and to the conditions of 
approval listed below. Development based upon this approval shall comply with 
all applicable federal, state, and county laws, ordinances, and regulations, which 
are incorporated herein by reference, except to the extent any applicable county 
laws, ordinances, or regulations are expressly waived or modified by these 
conditions, or by action approved by the BCC, or by action of the BCC. In the 
event of a conflict or inconsistency between a condition of approval of this 
preliminary subdivision plan and the preliminary subdivision plan dated 
"Received April 11, 2016," the condition of approval shall control to the extent of 
such conflict or inconsistency. 

2 
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DRC Staff Report 
Orange County Planning Division 
BCC Hearing Date: July 12, 2016 

2. This project shall comply with, adhere to, and not deviate from or otherwise 
conflict with any verbal or written promise or representation made by the 
applicant (or authorized agent) to the Board of County Commissioners at the 
public hearing where this development was approved, where such promise or 
representation, whether oral or written, was relied upon by the Board in 
approving the development, could have reasonably been expected to have been 
relied upon by the Board in approving the development, or could have 
reasonably induced or otherwise influenced the Board to approve the 
development. For purposes of this condition, a "promise" or "representation" 
shall be deemed to have been made to the Board by the applicant (or authorized 
agent) if it was expressly made to the Board at a public hearing where the 
development was considered or approved. 

3. Pursuant to Section 125.022, Florida Statutes, issuance of this development 
permit by the County does not in any way create any rights on the part of the 
applicant to obtain a permit from a state or federal agency and does not create 
any liability on the part of the County for issuance of the permit if the applicant 
fails to obtain requisite approvals or fulfill the obligations imposed by a state or 
federal agency or undertakes actions that result in a violation of state or federal 
law. Pursuant to Section 125.022, the applicant shall obtain all other applicable 
state or federal permits before commencement of development. 

4. Developer I Applicant has a continuing obligation and responsibility from the date 
of approval of this Preliminary Subdivision Plan to promptly disclose to the 
County any changes in ownership, encumbrances, or other matters of record 
affecting the property that is subject to the plan, and to resolve any issues that 
may be identified by the County as a result of any such changes. Developer I 
Applicant acknowledges and understands that any such changes are solely the 
Developer's I Applicant's obligation and responsibility to disclose and resolve, 
and that the Developer's I Applicant's failure to disclose and resolve any such 
changes to the satisfaction of the County may result in the County not issuing (or 
delaying issuance of) development permits, not recording (or delaying recording 
of) a plat for the property, or both. 

5. Property that is required to be dedicated or otherwise conveyed to Orange 
County (by plat or other means) shall be free and clear of all encumbrances, 
except as may be acceptable to County and consistent with the anticipated use. 
Owner I Developer shall provide, at no cost to County, any and all easements 
required for approval of a project or necessary for relocation of existing 
easements, including any existing facilities, and shall be responsible for the full 
costs of any such relocation prior to Orange County's acceptance of the 
conveyance. Any encumbrances that are discovered after approval of a PDIUNP 
shall be the responsibility of Owner I Developer to release and relocate, at no 
cost to County, prior to County's acceptance of conveyance. As part of the 
review process for construction plan approval(s), any required off-site easements 
identified by County must be conveyed to County prior to any such approval, or 

3 
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Orange County Planning Division 
BCC Hearing Date: July 12, 2016 

at a later date as determined by County. Any failure to comply with this condition 
may result in the withholding of development permits and plat approval(s). 

6. The stormwater management system shall be designed to retain the 100-year I 
24-hour storm event onsite, unless documentation with supporting calculations is 
submitted which demonstrates that a positive outfall is available. If the applicant 
can show the existence of a positive outfall for the subject basin, then in lieu of 
designing for the 1 00-year I 24-hour storm event, the developer shall comply with 
all applicable state and local stormwater requirements and regulations. An 
emergency high water relief outfall shall be provided to assure overflow does not 
cause flooding of surrounding areas. 

7. A mandatory pre-application I sufficiency review meeting for the plat shall be 
required prior to plat submittal, but after approval of the site construction plans. 
The applicant shall resolve, to the County's satisfaction, all items identified in the 
pre-application I sufficiency review meeting prior to formal submittal of the plat to 
the County. 

8. A current Level One Environmental Site Assessment (ESA) and current title 
opinion shall be submitted to the County for review and approval as part of any 
Preliminary Subdivision Plan (PSP) and I or Development Plan (DP) submittal. 

9. Prior to or concurrently with the County's approval of the plat, documentation 
shall be provided from Orange County Public Schools that this project is in 
compliance with the Capacity Enhancement Agreement. Unless the property is 
otherwise vested or exempt, the applicant shall be subject to school concurrency 
and required to go through the review process prior to platting. 

10. Unless the property is otherwise vested or exempt, the applicant must apply for 
and obtain a capacity encumbrance letter prior to construction plan approval and 
must apply for and obtain a capacity reservation certificate prior to approval of 
the plat. Nothing in this condition, and nothing in the decision to approve this 
land use plan I preliminary subdivision plan, shall be construed as a guarantee 
that the applicant will be able to satisfy the requirements for obtaining a capacity 
encumbrance letter or a capacity reservation certificate. 

11. Construction plans within this PD shall be consistent with an approved and up-to
date Master Utility Plan (MUP). MUP updates shall be submitted to Orange 
County Utilities at least thirty (30) days prior to the corresponding construction 
plan submittal. The updated MUP must be approved prior to construction plan 
approval. 

12. Pole signs and billboards shall be prohibited. Ground and fascia signs shall 
comply with Chapter 31.5 of the Orange County Code. 

4 
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Orange County Planning Division 
BCC Hearing Date: July 12, 2016 

13. Approval of this plan does not constitute approval of a permit for the construction 
of a boat dock, boardwalk, observation pier, fishing pier, community pier or other 
similar permanently fixed or floating structures. Any person desiring to construct 
any of these structures shall apply for an Orange County Dock Construction 
Permit. Application shall be made to the Orange County Environmental 
Protection Division as specified in Orange County Code Chapter 15 
Environmental Control, Article IX Dock Construction prior to installation. 

14. Unless a Conservation Area Impact (CAl) permit is approved by Orange County 
consistent with Orange County Code Chapter 15, Article X, "Wetland 
Conservation Areas", prior to Construction Plan approval, no conservation area 
or buffer encroachments shall be permitted. Approval of this plan does not 
authorize any direct or indirect conservation area impacts. 

15. Prior to commencement of any earth work or construction, if one acre or more of 
land will be disturbed, the developer shall provide a copy of the completed 
National Pollutant Discharge Elimination System (NPDES) Notice of Intent (NO!) 
form for stormwater discharge from construction activities to the Orange County 
Environmental Protection Division, NPDES Administrator. The original NO! form 
shall be sent to the Florida Department of Environmental Protection by the 
developer. 

16.The site shall be stabilized following grubbing, clearing, earth work, or mass 
grading to establish a dense stand of grass, or shall incorporate other approved 
Best Management Practices, on all disturbed areas if development does not 
begin within 7 days. Final stabilization shall achieve a minimum of seventy 
percent (70%) coverage of the disturbed land area and shall include a 
maintenance program to ensure minimum coverage survival and overall site 
stabilization until site development. Prior to clearing or grubbing, or approval of 
mass grading or constructions plans, a letter of credit or cash escrow acceptable 
to the County shall be submitted to guarantee the required site stabilization and 
maintenance of all disturbed areas. The County Engineer shall establish the 
amount of the letter of credit or cash escrow. 

17. Prior to mass grading, clearing, grubbing or construction, the applicant is hereby 
noticed that this site must comply with habitat protection regulations of the U.S. 
Fish and Wildlife Service (USFWS) and the Florida Fish & Wildlife Conservation 
Commission (FWC). 

18. This project shall be a gated community and shall comply with the minimum 
requirements of the Gated Community Ordinance, Orange County Code 
Sections 34-280, 34-290, and 34-291, as they may be amended from time to 
time. 

19.Additional required right-of-way for Fenton Street will be identified and conveyed 
prior to or concurrently with the county's approval of the plat. 

5 
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R·CE 

C Subject Property 

Zoning 

~ONING: PO (Planned Development District) 
(Karina Parkside PO) 

!APPLICANT: Miranda Fitzgerald 
Lowndes, Drosdick, Doster, Kantor & Reed 

LOCATION: West of South Apopka Vineland Road I 
North of Fenton Street 

frRACT SIZE: 79.79 acres 

DISTRICT: #1 

isJT/R: 10/24/28 

1 inch = 750 feet 

PSP-15-07 -220 

* Subject Property 
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C~Y 

Interoffice Memorandum 

GOVERNr.ffiNT 
Ft,ORIDA 

June 16,2016 

TO: 

FROM: 

CONTACT PERSON: 

SUBJECT: 

Mayor Teresa Jacobs 
-AND-
Board of County Commissioners 

Jon V. Weiss, P.E., Directo%'W'"' 
Community, Environmenta and 
Department 

Development Services 

Lori Cunniff, CEP, CHMM, Deputy Director 
Community, Environmental and Development Services 
Department 
407-836-1405 

July 12, 2016- Public Hearing 
After-the-Fact Shoreline Alteration/Dredge and Fill Permit 
Application for Jennifer Gohlke and Muhammed Khan (SADF-
15-1 0-014) 

The applicants, Jennifer Gohlke and Muhammed Khan, are requesting an After-the-Fact 
Shoreline Alteration/Dredge and Fill Permit to construct a seawall on their property on 
Pocket Lake. The project site is located at 8866 Darlene Drive, Orlando, Florida in Orange 
County Commission District 1. The parceiiD for the site is 09-24-28-0000-00-016. 

Notification of the public hearing has been sent to the property owners within 500 feet of 
the project site. 

On October 14, 2015, a Shoreline Alteration/Dredge and Fill Permit Application was 
submitted to Orange County Environmental Protection Division (EPD). This application 
requested the installation of approximately 288 linear feet of new vinyl seawall along the 
shoreline. 

On December 31, 2015, revised plans were submitted showing the proposed wall moved 
landward of the Normal High Water Elevation. With this new information, EPD determined 
that the proposed wall was a retaining wall and would not need a Shoreline 
Alteration/Dredge and Fill Permit. EPD advised the contractor of the determination and the 
contractor began installation of the wall. 

While the wall was under construction, EPD received new site specific information from the 
Florida Department of Environmental Protection (FDEP). This information changed the 
determination that the proposed wall is a seawall; and thus, a permit is required. Upon this 
change in determination, EPD re-opened the Shoreline Alteration/Dredge and Fill 
application previously submitted. 

• 
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Page Two 
July 12, 2016- Public Hearing 
After-the-Fact Shoreline Alteration/Dredge and Fill Permit Application for Jennifer Gohlke 
and Muhammed Khan (SADF-15-10-014) 

There is an existing, permitted seawall to the north of the subject property. Rip rap will be 
placed along the entire shoreline. EPD is not requesting plantings as there is sufficient 
vegetation already in place along the shoreline. 

Staff Recommendation 

Approval of the Shoreline Alteration/Dredge and Fill Permit, subject to the following 
conditions: 

Specific Conditions: 

1. This permit shall become final and effective upon expiration of the thirty (30) 
calendar day appeal period following the date of issuance, unless an appeal 
has been filed within this timeframe. Any appeal shall stay the effective date of this 
permit until any and all appeals are resolved. 

2. Construction activities shall be completed in accordance with the Site Plans 
submitted by Specialty Marine Contractors, dated December 22, 2015, and January 
13, 2016. The permitted work must be commenced within six (6) months and 
completed within one year from the date of issuance of the permit. In the event that 
project has not commenced within six (6) months or completed within one year this 
permit is void. 

3. Any permit extensions for the approved construction may be approved by way of 
Consent Agenda if there are no changes. 

4. This permit does not authorize any dredging or filling except that which is necessary 
for the actual construction of the seawall. 

5. The permittee must install riprap at a 2 (Horizontal): 1 (Vertical) slope along the 
entire length of the seawall. 

6. The permittee is required to maintain turbidity and sedimentation barriers during 
seawall construction. 

7. The permittee may maintain a clear access corridor below the Normal High Water 
Elevation (98.48' '88 NAVD), not to exceed thirty (30) feet in width, of sufficient 
length waterward from the shoreline, to allow access to open water. 

8. A copy of this permit, along with EPD stamped and approved drawings, should be 
taken to the Orange County (OC) Zoning Division at 201 South Rosalind Avenue for 
approval in order to obtain a building permit. For further information, please contact 
the OC Zoning Division at (407) 836-5525. 

9. After approved by OC Zoning, the certified site plans will need to be reviewed by the 
OC Building Division in order to obtain a building permit. For further information, 
please contact the OC Division of Building Safety at (407) 836-5550. 
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Page Three 
July 12, 2016- Public Hearing 
Shoreline Alteration/Dredge and Fill Permit Application for Jennifer Gohlke and 
Muhammed Khan (SADF-15-10-014) 

General Conditions: 

10.Subject to the terms and conditions herein, the permittee is hereby authorized to 
perform or cause to be performed, the impacts shown on the application and 
approved drawings, plans, and other documents attached hereto or on file with 
EPD. The permittee binds itself and its successors to comply with the provisions 
and conditions of this permit. If EPD determines at any time that activities, including 
without limitation the performance of the required mitigation, are not in accordance 
with the conditions of the permit, work shall cease and the permit may be revoked 
immediately by the Environmental Protection Officer. Notice of the revocation shall 
be provided to the permit holder promptly thereafter. 

11.1ssuance of this permit does not warrant in any way that the permittee has riparian 
or property rights to construct any structure permitted herein and any such 
construction is done at the sole risk of the permittee. In the event that any part of 
the structure(s) permitted herein is determined by a final adjudication issued by a 
court of competent jurisdiction to encroach on or interfere with adjacent property 
owner's riparian or other property rights, permittee agrees to either obtain written 
consent or to remove the offending structure or encroachment within sixty days from 
the date of the adjudication. Failure to comply shall constitute a material breach of 
this permit and shall be grounds for its immediate revocation. 

12. This permit does not release the permittee from complying with all other federal, 
state, and local laws, ordinances, rules and regulations. Specifically, this permit 
does not eliminate the necessity to obtain any required federal, state, local and 
special district authorizations prior to the start of any activity approved by this 
permit. This permit does not convey to the permittee or create in the permittee any 
property right, or any interest in real property, nor does it authorize any entrance 
upon or activities upon property which is not owned or controlled by the permittee, 
or convey any rights or privileges other than those specified in the permit and 
Chapter 15, Article VI of the Orange County Code. If these permit conditions 
conflict with those of any other regulatory agency the permittee shall comply with 
the most stringent conditions. Permittee shall immediately notify EPD of any conflict 
between the conditions of this Permit and any other permit or approval. 

13. The permittee is hereby advised that Section 253.77, Florida Statutes, states that a 
person may not commence any excavation, construction, or other activity involving 
the use of sovereign or other lands of the state, the title to which is vested in the 
Board of Trustees of the Internal Improvement Trust Fund without obtaining the 
required lease, license, easement or other form of consent authorizing the proposed 
use. Therefore, the permittee is responsible for obtaining any necessary 
authorizations from the Board of Trustees prior to commencing activity on 
sovereignty lands or other state-owned lands. 
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Page Four 
July 12, 2016- Public Hearing 
Shoreline Alteration/Dredge and Fill Permit Application for Jennifer Gohlke and 
Muhammed Khan (SADF-15-10-014) 

14. Should any other regulatory agency require changes to the property, permitted 
activities, or approved mitigation, the permittee shall provide written notification to 
EPD of the change prior to implementation so that a determination can be made 
whether a permit modification is required. 

15. EPD shall have final construction plan approval to ensure that no modification has 
been made during the construction plan process. 

16. The permittee shall immediately notify EPD in writing of any previously submitted 
information that is later discovered to be inaccurate. 

17. EPD staff, with proper identification, shall have permission to enter the site at any 
reasonable time to either, at a minimum: inspect, sample, or test to ensure 
conformity with the plans and specifications approved by the permit. 

18. The permittee shall hold and save the County harmless from any and all damages, 
claims or liabilities, which may arise by reason of the activities authorized by the 
permit. 

19. All costs, including attorney's fees, incurred by the County in enforcing the terms 
and conditions of this permit shall be required to be paid by the permittee. 

20. Permittee agrees that any dispute arising from matters relating to this permit shall 
be governed by the laws of Florida, and initiated only in Orange County. 

21. Turbidity and sediments shall be controlled to prevent violations of water quality 
pursuant to Rule 62-302.500, 62-302.530(70) and 62-4.242 Florida Administrative 
Code (FAC). Best Management Practices, as specified in the Florida Stormwater, 
Erosion, and Sedimentation Control Inspector's Manual, shall be installed and 
maintained at all locations where the possibility of transferring suspended solids into 
wetlands and/or surface waters due to the permitted activity. If site-specific 
conditions require additional measures, then the permittee shall implement them as 
necessary to prevent adverse impacts to wetlands and/or surface waters. 

22. Pursuant to Section 125.022, Florida Statutes, issuance of this permit by the County 
Does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the 
County for issuance of this permit if the applicant fails to obtain requisite approvals 
or fulfill the obligations imposed by a state or federal agency or undertakes actions 
that result in a violation of state or federal law. 

23. Pursuant to Section 125.022, the applicant shall obtain all other applicable state or 
federal permits before commencement of development. 
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Page Five 
July 12, 2016- Public Hearing 
Shoreline Alteration/Dredge and Fill Permit Application for Jennifer Gohlke and 
Muhammed Khan (SADF-15-10-014) 

ACTION REQUESTED: Approval of After-The-Fact Shoreline Alteration/Dredge 
and Fill Permit (SADF-15-10-014) for Jennifer Gohlke and 
Muhammed Khan, subject to the conditions listed in the 
staff report. District 1 

JW/LC: mg 

Attachments 
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Shoreline Alteration/Dredge & Fill Permit Request 

Shoreline Alteration/Dredge & Fill 
Permit Request 

District #1 

Applicants: Jennifer Gohlke & 

Muhammed Khan 
Parcel 10: 09-24-28-0000-00-016 

Project Site 

Property Location 8 
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Interoffice Memorandum 

GOVERNMENT 
FLORIDA 

July 1, 2016 

TO: 

FROM: 

Mayor Teresa Jacobs 
-AND-
Board of County Commissioners 

Jon V. Weiss, P.E., Director 
Community, Environmental and Development 
Services Department 

CONTACT PERSON: John Smogor, Chairman O~r 
Development Review Committee '-{:1 

Planning Division 

SUBJECT: 

(407) 836-5616 

July 12, 2016- Public Hearing 
Allison Turnbull, Gunster, Yeakley & Stewart, P.A. 
Orlando Airport Park Planned Development (PO) 
Case # LU PA-16-03-088 I District 4 

On Wednesday, June 22, 2016 the applicant for the Orlando Airport Park Planned 
Development I Land Use Plan Amendment (referenced above) submitted a request that 
the application be formally withdrawn from further consideration by the Board of County 
Commissioners. Therefore, no action by the Board of County Commissioners is 
required at this time. 

Attachment 

• 
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From: Turnbull, Allison [mailto:ATurnbull@gunster.com] 
Sent: Wednesday, June 22, 2016 10:50 AM 
To: Kilponen, Daniel 
Cc: Raasch Jr., Eric P 
Subject: FW: OAP 

Hi, Dan- please accept this email as a request by Prologis to withdraw the OAP application. Please let 
me know if you need anything further from me. As always, thanks so much for your help. 

Allison 

• . GUNSTER 
f>t;.ORtOA'S tAW FIRM F"O~ 8V$!NESS 

Allison E. Turnbull I Shareholder 
ZOO South Orange Avenue, Suite 1400 
Orlando, Florida 32801 
P 407.406.5255 F 407.849.1233 
gunster.com I atumbull®gunster.com 
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z '"'"'office Memo""dum 

GOVERNMENT 
FLORIDA 

June 30, 2016 

TO: 

FROM: 

CONTACT PERSON: 

SUBJECT: 

Mayor Teresa Jacobs 
-AND-
Board of County Commissioners 

Jon V. Weiss, P. irecto~· 
Community, En nmental d Development 
Services D . ent 

or, Chairman 
Develo ent Review Committee 
Plann· g Division 
(407) 836-5616 

July 12, 2016 - Public Hearing 
Constance Owens, Tri3 Civil Engineering Design Studio, Inc. 
Buena Vista Commons Planned Development (PD) 
Case# LUPA-15-08-240 I District 1 

The Buena Vista Commons PD was originally approved on May 24, 2011 and consists of 
5.93 gross acres, with development entitlements for up to 62,431 square feet of non
residential uses. Such uses are limited to professional office activities, such as 
professional offices, religious institutions, restaurants (with no drive-thru), child day care 
facilities, community centers, and fitness centers. 

Through this Land Use Plan Amendment (LUPA), the applicant is seeking to rezone 
fourteen (14) adjacent parcels containing 2.59 gross acres from R-CE to PD; while 
aggregating them into the existing Buena Vista Commons PO in order to construct a 
parking lot and two (2) dual-purpose residential/ office buildings totaling 3,800 sq. ft. In 
addition, the applicant is seeking to amend an existing Master Sign Plan (MSP) and 
incorporate (3) new parking-related waivers from Orange County Code. 

As summarized in the attached staff report, community meetings were held for this 
request on October 26, 2015 and January 14, 2016. Subject to conditions, the 
Development Review Committee (DRC) and Planning and Zoning Commission (PZC) 
respectively recommended approval of the proposed PD/LUPA on March 9, 2016 and 
April21, 2016. 

Finally, the required Specific Project Expenditure Report and Relationship DisClosure 
Forms have been completed in accordance with the requirements of Ordinance 2008-14, 
and copies of these and the PD/UNP may be found in the Planning Division for further 
reference. 

• 
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July 12, 2016- Public Hearing 
Constance Owens, Tri3 Civil Engineering Design Studio, Inc. 
Buena Vista Commons PO- Case# LUPA-15-08-240 I District 1 
Pa e2of2 

ACTION REQUESTED: Make a finding of consistency with the Comprehensive 
Plan (CP) and approve the Buena Vista Commons 
Planned Development I Land Use Plan (PO I LUP) dated 
"Received March 14, 2016", subject to the conditions 
listed under the PZC Recommendation in the Staff Report. 
District 1 

Attachments 
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GENERAL INFORMATION 

APPLICANT 

OWNER 

PROJECT NAME 

HEARING TYPE 

REQUEST 

LOCATION 

PARCEL ID NUMBERS 

Rezoning Staff Report 
Case# LUPA-15-08-240 

BCC Hearing Date: July 12, 2016 

DRC Recommendation Staff Report 
Commission District: # 1 

Constance Owens, Tri3 Civil Engineering Design Studio, 
Inc. 

Buena Vista Commons, LLC 

Buena Vista Commons Planned Development (PD) 

Planned Development I Land Use Plan (PD I LUP) 

R-CE (Country Estate District) to 
PO (Planned Development District) 

A request to rezone fourteen (14) adjacent parcels 
containing 2.59 gross acres from R-CE to PD, while 
aggregating them into the existing Buena Vista Commons 
PD in order to provide a parking lot and two dual-purpose 
residential/ office buildings totaling 3,800 sq. ft. (associated 
with the existing temple). The request also includes an 
amendment to an existing Master Sign Plan (MSP) and the 
following three (3) parking-related waivers from Orange 
County Code: 

1) A waiver request from Section 38-1272(d) to permit 
sixty-six (66) grass (unimproved) parking spaces on 
Lot 3 for religious institutions and religious institution 
ancillary uses; 

2) A waiver request from Section 38-1477 to allow for 
shared parking between Lots 1, 2 and 3 of the PO, in 
lieu of the requirement that parking spaces for a land 
use be provided on the same lot or within 300 feet of 
the principal entrance as measured along the most 
direct pedestrian route; and 

3) A waiver request from Section 38-1479(a) to permit 
sixty-six (66) grass (unimproved) parking spaces on 
Lot 3 for religious institutions and religious institution 
Ancillary uses. 

Generally located west of South Apopka Vineland Road 
between 2"d Street and 3'd Street. 

Multiple Parcels 

1 
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TRACT SIZE 

PUBLIC NOTIFICATION 

PROPOSED USE 

STAFF RECOMMENDATION 

Rezoning Staff Report 
Case# LUPA-15-08-240 

BCC Hearing Date: July 12, 2016 

5.93 gross acres (existing PO) 
2.59 gross acres (aggregated parcels} 
8.52 gross acres (resulting PO) 

The notification area for this public hearing extended 
beyond 500 feet [Chapter 30-40(c)(3a) of the Orange 
County Code requires 300 feet]. One-hundred nineteen 
(119) notices were mailed to those property owners in the 
mailing area. Two (2) community meetings were held for 
this request on October 26, 2015 and January 14, 2016 
(see community meeting summaries on page 8 of this 
reporl). 

A parking lot and two (2) dual-purpose residential I office 
buildings totaling 3,800 sq. ft. 

Development Review Committee- (March 9, 2016) 

Make a finding of consistency with the Comprehensive Plan and recommend 
APPROVAL of the Buena Vista Commons Planned Development I Land Use Plan 
(PD/LUP), dated "Received March 14, 2016", subject to the following conditions: 

1. Development shall conform to the Buena Vista Commons Planned Development I 
Land Use Plan (PDILUPl dated "March 14. 2016," and shall comply with all 
applicable federal. state, and county laws. ordinances. and regulations, except to 
the extent that any applicable county laws, ordinances. or regulations are expressly 
waived or modified by any of these conditions. Accordingly, the PO may be 
developed in accordance with the uses, densities, and intensities described in such 
Land Use Plan. subject to those uses. densities. and intensities conforming with the 
restrictions and requirements found in the conditions of approval and complying with 
all applicable federal. state. and county laws. ordinances. and regulations. except to 
the extent that any applicable county laws. ordinances. or regulations are expressly 
waived or modified by any of these conditions. If the development is unable to 
achieve or obtain desired uses. densities. or intensities. the County is not under anv 
obligation to grant any waivers or modifications to enable the developer to achieve 
or obtain those desired uses. densities, or intensities. In the event of a conflict or 
inconsistency between a condition of approval and the land use plan dated 
"Received March 14. 2016." the condition of approval shall control to the extent of 
such conflict or inconsistency. 

2. This project shall comply with. adhere to. and not deviate from or otherwise conflict 
with any verbal or written promise or representation made by the applicant (or 
authorized agent) to the Board of County Commissioners ("Board") at the public 
hearing where this development received final approval, where such promise or 
representation. whether oral or written. was relied upon by the Board in approving 
the development. could have reasonably been expected to have been relied upon 

2 
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Rezoning Staff Report 
Case# LUPA-15-08-240 

BCC Hearing Date: July 12, 2016 

by the Board in approving the development. or could have reasonably induced or 
otherwise influenced the Board to approve the development. In the event any such 
promise or representation is not complied with or adhered to, or the project deviates 
from or otherwise conflicts with such promise or representation. the County may 
withhold (or postpone issuance of) development permits and/or postpone the 
recording of (or refuse to record) the plat for the project. For purposes of this 
condition, a "promise" or "representation" shall be deemed to have been made to 
the Board by the applicant (or authorized agent) if it was expressly made to the 
Board at a public hearing where the development was considered and approved. 

3. Pursuant to Section 125.022. Florida Statutes. issuance of this development permit 
by the County does not in any way create any rights on the part of the applicant to 
obtain a permit from a state or federal agency and does not create any liability on 
the part of the Countv for issuance of the permit if the applicant fails to obtain 
requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes actions that result in a violation of state or federal law. Pursuant to 
Section 125.022, the applicant shall obtain all other applicable state or federal 
permits before commencement of development. 

4. Developer I Applicant has a continuing obligation and responsibility from the date of 
approval of this land use plan to promptly disclose to the Countv any changes in 
ownership. encumbrances, or other matters of record affecting the property. that is 
subject to the plan, and to resolve any issues that may be identified by the County 
as a result of any such changes. Developer I Applicant acknowledges and 
understands that any such changes are solely the Developer's I Applicant's 
obligation and responsibility to disclose and resolve, and that the Developer's I 
Applicant's failure to disclose and resolve any such changes to the satisfaction of 
the County may result in the County not issuing (or delaying issuance of) 
development permits, not recording (or delaying recording of) a plat for the property, 
or both. 

5. Property that is required to be dedicated or otherwise conveyed to Orange County 
(by plat or other means) shall be free and clear of all encumbrances, except as 
may be acceptable to County and consistent with the anticipated use. Owner I 
Developer shall provide, at no cost to County, any and all easements required for 
approval of a project or necessary for relocation of existing easements. including 
any existing facilities. and shall be responsible for the full costs of any such 
relocation prior to Orange County's acceptance of the conveyance. Any 
encumbrances that are discovered after approval of a PD Land Use Plan shall be 
the responsibility of Owner I Developer to release and relocate. at no cost to 
Countv, prior to County's acceptance of conveyance. As part of the review process 
for construction plan approval(s), any required off-site easements identified by 
County must be conveyed to County prior to any such approval. or at a later date as 
determined by County. Any failure to comply with this condition may result in the 
withholding of development permits and plat approval(s). 

6. Unless the property is otherwise vested or exempt, the applicant must apply for and 
obtain a Capacity Encumbrance Letter (CELl prior to construction plan approval and 
must apply for and obtain a Capacitv Reservation Certificate (CRC) prior to 
approval of the plat. Nothing in this condition. and nothing in the decision to approve 

3 
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Rezoning Staff Report 
Case# LUPA-15-08-240 

BCC Hearing Date: July 12, 2016 

this land use plan. shall be construed as a guarantee that the applicant will be able 
to satisfy the requirements for obtaining a GEL or a CRC. 

7. The following waivers from Orange County Code are granted: 

a. A waiver from Section 38-1272(d) to permit sixty-six (66) grass (unimproved) 
parking spaces on PD Lot 3 for Religious Institutions and Religious Institution 
Ancillarv uses: however. the drive isles shall be paved. 

b. A waiver from Section 38-1477 to allow for shared parking between Lots 1, 2 
and 3 of the PD. in lieu of the requirement that parking spaces for a land use be 
provided on the same lot or within 300 feet of the principal entrance as 
measured along the most direct pedestrian route. 

c. A waiver from Section 38-1479(a) to permit sixty-six (66) grass (unimproved) 
parking spaces on PD Lot 3 for Religious Institutions and Religious Institution 
Ancillarv uses; however. the drive isles shall be paved. 

8. Except as amended. modified, and I or superseded. the following BCC Conditions 
of Approval, dated April 21. 2015, shall apply: 

a. The following waivers from Buena Vista North District Standards found in 
Orange County Code Chapter 38, Division 9, Subdivision II (Site Development) 
and Subdivision V (Signage) are granted: 

1) A waiver from Orange County Code Section 38-1392.1 to allow a minimum 
zero (0) foot side setback (internal to the PD) from a thoroughfare roadway 
facility for existing building #1 only as identified on the Master Sign Plan; in 
lieu of the required ten (10) foot side setback and twenty (20) foot setback 
from a thoroughfare roadway facility; 

2) A waiver from Orange County Code Section 38-1395.2(1) to allow 
monument Ground Sign #1 as identified on the Master Sign Plan to have a 
maximum copy area of one-hundred fifty-two (152) square feet; in lieu of a 
maximum copy area of ninety-six (96) square feet; and 

3) A waiver from Orange County Code Section 38-1385.2(2) to allow wall 
signage on both the eastern and western side of buildings #1 and #2 as 
identified on the Master Sign Plan, by considering both sides to be primary 
facades; in lieu of only allowing wall signage on the western side of the 
buildings, where the customer entrances are located. 

b. The following waivers from Orange County Code Section 31 .5-67(g) related to 
minimum ground sign right-of-way setbacks are granted: 

1) A waiver to allow Ground Sign #1 as identified on the Master Sign Plan to 
have a minimum one (1) foot right-of-way setback from 3rd Street and a 
minimum eight (8) foot right-of-way setback from S. Apopka Vineland Road; 
in lieu of a minimum ten (1 0) foot right-of-way setback; 
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Rezoning Staff Report 
Case# LUPA-15-98-240 

BCC Hearing Date: July 12, 2016 

2) A waiver to allow the relocated temple sign as identified on the Master Sign 
Plan to have a minimum eight (8) foot right-of-way setback from S. Apopka 
Vineland Road; in lieu of a minimum ten (10) foot right-of-way setback; and 

3) A waiver to allow Ground Sign #3 as identified on the Master Sign Plan to 
have a minimum five (5) foot right-of-way setback from 3rd Street, in lieu of a 
minimum ten (10) foot right-of-way setback. 

4) A waiver from Orange County Code Section 31.5-67(i) is granted to allow 
multi-tenant Ground Sign #1 as identified on the Master Sign Plan to have a 
minimum of ten (1 0) square feet of copy area per tenant; in lieu a minimum 
of twelve (12) square feet of copy area per tenant. 

c. Wall signage shall only be externally lit by goose neck type lighting fixtures on 
buildings 1 and 2 facing Apopka Vineland Road. 

d. Wall signage on Apopka-Vineland Road shall be limited to eighteen (18) inch 
letter size. 

e. All internal/it signs shall only be lit from dusk to 11:00 p.m. 

f. There shall be no wall signage allowed on the west face of building 4 (side 
facing residential Hidden Valley). 

g. Approval of this PD/LUP (lot reconfiguration) will constitute approval of a lot 
split. 

h. No permits shall be issued for sign #1 until the property has been re-configured 
through Orange County Property Appraiser's office to match the lot split that 
adjusts the lot line for the existing temple building back from the right-of-way line 
and the existing Temple sign relocation. 

i. Billboards and pole signs shall be prohibited. Ground and fascia signs shall 
comply with the Master Sign Plan, Buena Vista North and Chapter 31.5 code 
unless waivers have been explicitly granted by the Board of County 
Commissioners. 

j. Except as amended, modified, and I or superseded, the following BCC 
Conditions of Approval, dated January 14, 2014, shall apply: 

1) The restaurant shall not be occupied before 6:00 a.m. and after 11:00 p.m. 
(7 days per week). The hours of operation for any chi!d care facility shall be 
limited to 6:00 am - 8:00pm (7 days per week). 

2) Development shall be ·limited to Professional Office (PO) uses and the 
following four (4) uses: Church, Restaurant (no drive-thru), Community 
Center, Fitness Center, Martial Arts and Miscellaneous Aerobic Type 
Instruction. 

3) Pursuant to the approval of a non-substantial change to the PO by the 
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Rezoning Staff Report 
Case# LUPA-15-08-240 

BCC Hearing Date: July 12, 2016 

Development Review Committee (DRC) on December 19, 2012, a total of 
213 shared parking spaces may be provided. 

4) A 6' PVC fence (on the berm) 10' from the west property line next to the 
Hidden Valley Mobile Home Park. The 1 0' buffer shall be planted with a 
hedge 30" in height at planting, and canopy trees (not oak trees) planted 40' 
on center. A 6' PVC fence shall be provided along the north property line 
next to the residential and planted with canopy trees planted 40' on center. A 
6' PVC fence shall be provided along 5th Street. Landscaping shall be 
irrigated and maintained by the owner or Property Owners' Association of 
this center. 

k. Except as amended, modified, and I or superseded, the following BCC 
Conditions of Approval, dated May 24, 2011, shall apply: 

1) A Master Utility Plan (MUP) shall be submitted to Orange County Utilities 
prior to approval of the first (Preliminary Subdivision Plan/Development 
Plan) PSP/DP. The MUP must be approved prior to Construction Plan 
approval. 

2) The Developer shall obtain water, wastewater and reclaimed water service 
from Orange County Utilities. 

3) Tree removal I earthwork shall not occur unless and until construction plans 
for the first Preliminary Subdivision and/or Development Plan with a tree 
removal and mitigation plan have been approved by Orange County. 

4) Outdoor sales, storage and display shall be prohibited. 

5) Developer to provide a fifty (50) foot natural buffer to be maintained along 
the existing residence located to the northwest of the subject property and 
south of 3rd Street, until the said residential is rezoned to a non-residential 
use. 

6) Full access shall be maintained at 5th Street and Apopka-Vineland Road. 

7) Developer shall work with the property owner to the west (on 3rd Street) to 
limit access issues. 

IMPACT ANALYSIS 

Special Information 
The Buena Vista Commons PD was originally approved on May 24, 2011 and consists 
of 5.93 gross acres, with development entitlements for up to 62,431 square feet of non
residential uses. Such uses are limited to professional office activities, such as 
professional offices, religious institutions, restaurants (with no drive-thru), child day care 
facilities, community centers, and fitness centers. · 

Through this Land Use Plan Amendment (LUPA), the applicant is seeking to rezone 
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Rezoning Staff Report 
Case# LUPA-15·08-240 

BCC Hearing Date: July 12, 2016 

fourteen (14) adjacent parcels containing 2.59 gross acres from R-CE to PD: while 
aggregating them into the existing Buena Vista Commons PD in order to construct a 
parking lot and two dual-purpose residential I office buildings totaling 3,800 sq. ft. In 
addition, the applicant is seeking to amend an existing Master Sign Plan (MSP) and 
incorporate (3) new parking-related waivers from Orange County Code. 

Land Use Compatibility 
The proposed PD (Planned Development District) zoning would allow for land uses that 
are compatible with existing development in the area, and would not adversely impact 
any adjacent properties. 

Comprehensive Plan (CP) Consistency 
The property has an underlying Future Land Use Map (FLUM) designation of Office (0). 
The proposed use is consistent with this designation and applicable CP provisions, 
which include- but are not limited to the following goals, objectives and policies: 

FLU1.1.5 states that Orange County shall encourage mixed-use development, infill 
development and transit-oriented development to promote compact urban form and 
efficiently use land and infrastructure in the Urban Service Area. The County may 
require minimum FARs and densities in its Land Development Code to achieve the 
County's desired urban framework. lnfill is defined as development consistent with the 
lnfill Master Plan (2008). 

FLU1.4.3 states that the location of commercial development shall be concentrated at 
major intersections and within Activity Centers and Neighborhood Activity Nodes within 
the Urban Service Area. 

FLU1.4.4 states that the disruption of residential areas by poorly located and designed 
commercial activities shall be avoided. Primary access to single-family residential 
development through a multi-family development shall be avoided. 

FLU2.2.1 states that within the Urban Service Area, Orange County shall encourage a 
mixture of land uses within activity and mixed-use commercial centers. Office and 
residential land uses shall be part of the balanced land use mixture, in addition to the 
commercial component. 

FLU8.2.1 states that land use changes shall be required to be compatible with the 
existing development and development trend in the area. Performance restrictions 
and/or conditions may be placed on property through the appropriate development order 
to ensure compatibility. No restrictions or conditions shall be placed on a Future Land 
Use Map change. 

FLU8.2.1 0 states that to ensure land use compatibility with nearby residential zoned 
areas and protection of the residential character of those areas, office and commercial 
uses within residential neighborhoods shall be subject to strict performance standards, 
including but not limited to the following: 

A. Building height restrictions; 
B. Requirements for architectural design compatible with the residential units nearby; 
C. Floor area ratio (FAR) limitations; 
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Rezoning Staff Report 
Case# LUPA-15-08-240 

BCC Hearing Date: July 12, 2016 

D. Lighting type and location requirements; 
E. Tree protection and landscaping requirements including those for infill 

development; and 
F. Parking design. 

OBJ N1.1 states that Orange County shall ensure that future land use changes are 
compatible with or do not adversely impact existing or proposed neighborhoods. 

Community Meeting Summaries 
Two (2) community meetings were held for this application at Bay Meadows Elementary 
School on October 26, 2015 and January 14, 2016. Forty residents attended the first 
meeting, and thirty residents attended the second meeting. Residents initially expressed 
concerns of stormwater management, and noise, lighting and traffic impacts. However, 
these issues were appropriately addressed by the applicant prior to the 2"d meeting, 
resulting in community support for the project. 

SITE DATA 

Existing Use 

Adjacent Zoning 

Adjacent Land Uses 

Undeveloped Land 

N: R-CE (Country Estate District) ( 1968) 
P-0 (Professional Office District) (2004) 

E: R-CE (Country Estate District) (1968) 
R-2 (Residential District) (1997) 

W: R-T (Mobile Home Park District) (1968) 

S: R-CE (Country Estate District) (1968) 
PD (Planned Development District) (2011) 

N: Undeveloped Land I Single Family Residential 

E: Single Family Residential 

W: Single Family Residential I Mobile Home Park 

S: Single Family Residential I Religious Institution I Office 

APPLICABLE PO DEVELOPMENT STANDARDS 

Floor Area Ratio (FAR): 
Maximum Building Height: 
Maximum Impervious: 
Open Space: 

Minimum Building Setbacks 
PD Perimeter: 
Fronting CR 435: 

15% 
35 feet 
70% 
20% 

25 feet 
20 feet 
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Abutting 2nd Street: 
Abutting 3'd Street: 
Abutting Maple Street: 
Abutting Residential Properties: 

SPECIAL INFORMATION 

0 or 10 feet 
0 or 10 feet 
0 or 10 feet 
35 feet 

Comprehensive Plan (CP) Amendment 

Rezoning Staff Report 
Case# LUPA-15-08-240 

BCC Hearing Date: July 12, 2016 

The property has an underlying Future Land Use Map (FLUM) designation of Office (0). 
The proposed use is consistent with this designation and all other applicable CP 
provisions; therefore, a CP amendment is not necessary. 

Rural Settlement 
The subject property is not located within a Rural Settlement. 

Joint Planning Area (JPA) 
The subject property is not located within a JPA. 

Overlay District Ordinance 
The subject property is located within the Buena Vista North District. 

Environmental 
Development of the added parcels shall comply with all state and federal regulations 
regarding wildlife and plants listed as endangered, threatened, or species of special 
concern. The applicant is responsible to determine the presence of listed species and 
obtain any required habitat permits from the U.S. Fish and Wildlife Service (USFWS) 
and/or the Florida Fish & Wildlife Conservation Commission (FWC). 

Transportation I Concurrency 
Unless the property is otherwise vested or exempt, the applicant must apply for and obtain 
a Capacity Encumbrance Letter (CEL) prior to construction plan approval and must apply 
for and obtain a Capacity Reservation Certificate (CRC) prior to approval of the plat. 
Nothing in this condition, and nothing in the decision to approve this land use plan, shall 
be construed as a guarantee that the applicant will be able to satisfy the requirem·ents for 
obtaining a CEL or a CRC. 

Water I Wastewater I Reclaim 

Water: 

Wastewater: 

Reclaimed: 

Existing service or provider 
Orange County Utilities 

Orange County Utilities 

Orange County Utilities 

9 
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Schools 

Rezoning Staff Report 
Case# LUPA-15-08-240 

BCC Hearing Date: July 12, 2016 

A Capacity Enhancement Agreement (CEA) addressing public school capacity issues has 
been submitted for this project. A determination was made that there is capacity available 
for this project. 

Specific Project Expenditure Report and Relationship Disclosure Forms 
The original Specific Project Expenditure Report and Relationship Disclosure Form are 
currently on file with the Planning Division. 

ACTION REQUESTED 

Planning and Zoning Commission (PZC) Recommendation- (April21, 2016) 

Make a finding of consistency with the Comprehensive Plan and APPROVE the 
Buena Vista Commons Planned Development I Land Use Plan (PDILUP), dated 
"Received March 14, 2016", subject to the following conditions (includina added 
condition #8): 

1. Development shall conform to the Buena Vista Commons Planned Development I 
Land Use Plan (PDILUP) dated "March 14, 2016." and shall comply with all applicable 
federal. state. and countv laws. ordinances. and regulations. except to the extent that 
any applicable county laws. ordinances. or regulations are expressly waived or 
modified by any of these conditions. Accordingly, the PO may be developed in 
accordance with the uses. densities, and intensities described in such Land Use Plan. 
subject to those uses. densities, and intensities conforming with the restrictions and 
requirements found in the conditions of approval and complying with all applicable 
federal, state. and countv laws, ordinances. and regulations. except to the extent that 
any applicable county laws. ordinances. or regulations are expressly waived or 
modified by any of these conditions. If the development is unable to achieve or obtain 
desired uses. densities. or intensities, the Countv is not under any obligation to grant 
any waivers or modifications to enable the developer to achieve or obtain those 
desired uses. densities, or intensities. In the event of a conflict or inconsistency 
between a condition of approval and the land use plan dated "Received March 14, 
2016," the condition of approval shall control to the extent of such conflict or 
inconsistency. 

2. This project shall comply with. adhere to, and not deviate from or otherwise· conflict 
with any verbal or written promise or representation made by the applicant (or 
authorized agent) to the Board of County Commissioners ("Board") at the public 
hearing where this development received final approval. where such promise or 
representation, whether oral or written. was relied upon by the Board in approving the 
development. could have reasonably been expected to have been relied upon by the 
Board in approving the development. or could have reasonably induced or otherwise 
influenced the Board to approve the development. In the event any such promise or 
representation is not complied with or adhered to. or the project deviates from or 
otherwise conflicts with such promise or representation. the County may withhold (or 
postpone issuance of) development permits and/or postpone the recording of (or 
refuse to record) the plat for the project. For purposes of this condition. a "promise" or 
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BCC Hearing Date: July 12, 2016 

"representation" shall be deemed to have been made to the Board by the applicant (or 
authorized agent\ if it was expressly made to the Board at a public hearing where the 
development was considered and approved. 

3. Pursuant to Section 125.022. Florida Statutes. issuance of this development permit by 
the County does not in any way create any rights on the part of the applicant to obtain 
a permit from a state or federal agency and does not create any liability on the part of 
the County for issuance of the permit if the applicant fails to obtain requisite approvals 
or fulfill the obligations imposed by a state or federal agency or undertakes actions that 
result in a violation of state or federal law. Pursuant to Section 125.022. the applicant 
shall obtain all other applicable state or federal permits before commencement of 
development. 

4. Developer I Applicant has a continuing obligation and responsibility from the date of 
approval of this land use plan to promptly disclose to the County any changes in 
ownership. encumbrances. or other matters of record affecting the property that is 
subject to the plan. and to resolve any issues that may be identified by the County as a 
result of any such changes. Developer I Applicant acknowledges and understands that 
any such changes are solely the Developer's I Applicant's obligation and responsibilitv 
to disclose and resolve. and that the Developer's I Applicant's failure to disclose and 
resolve any such changes to the satisfaction of the County may result in the County 
not issuing (or delaying issuance of) development permits. not recording (or delaying 
recording ofl a plat for the property. or both. 

5. Property that is required to be dedicated or otherwise conveyed to Orange County (by 
plat or other means) shall be free and clear of all encumbrances. except as may be 
acceptable to County and consistent with the anticipated use. Owner I Developer shall 
provide, at no cost to County, any and all easements required for approval of a project 
or necessary for relocation of existing easements. including any existing facilities. and 
shall be responsible for the full costs of any such relocation prior to Orange Countv's 
acceptance of the conveyance. Any encumbrances that are discovered after approval 
of a PO Land Use Plan shall be the responsibilitv of Owner I Developer to release and 
relocate. at no cost to County, prior to County's acceptance of conveyance. As part of 
the review process for construction plan approval(s). any required off-site easements 
identified by County must be conveyed to County prior to any such approval. or at a 
later date as determined by County. Any failure to comply with this condition may 
result in the withholding of development permits and plat approval(s). 

6. Unless the property is otherwise vested or exempt, the applicant must apply for and 
obtain a Capacitv Encumbrance Letter (CELl prior to construction plan approval and 
must apply for and obtain a Capacity Reservation Certificate (CRCl prior to approval of 
the plat. Nothing in this condition. and nothing in the decision to approve this land use 
plan. shall be construed as a guarantee that the applicant will be able to satisfy the 
requirements for obtaining a GEL or a CRC. 

7. The following waivers from Orange County Code are granted: 

a. A waiver from Section 38-1272(d) to permit sixty-six (66) grass (unimproved) 
parking spaces on PD Lot 3 for Religious Institutions and Religious Institution 
Ancillary uses: however. the drive isles shall be paved. 

11 



615

Rezoning Staff Report 
Case# LUPA-15-08-240 

BCC Hearing Date: July 12, 2016 

b. A waiver from Section 38-1477 to allow for shared parking between Lots 1, 2 and 3 
of the PD. in lieu of the requirement that parking spaces for a land use be provided 
on the same lot or within 300 feet of the principal entrance as measured along the 
most direct pedestrian route. 

c. A waiver from Section 38-1479(a) to permit sixty-six (66) grass (unimproved) 
parking spaces on PO Lot 3 for Religious Institutions and Religious Institution 
Ancillary uses; however. the drive isles shall be paved. 

8. PO Lot 3 shall be used for ancillarv religious uses and shared parking only. 

9. Except as amended, modified. and I or superseded, the following BCC Conditions of 
Approval. dated April21. 2015. shall apply; 

a. The following waivers from Buena Vista North District Standards found in Orange 
County Code Chapter 38, Division 9, Subdivision II (Site Development) and 
Subdivision V (Signage) are granted; 

1) A waiver from Orange County Code Section 38-1392.1 to allow a minimum 
zero (0) foot side setback (internal to the PO) from a thoroughfare roadway 
facility for existing building #1 only as identified on the Master Sign Plan; in lieu 
of the required ten (1 0) foot side setback and twenty (20) foot setback from a 
thoroughfare roadway facility; 

2) A waiver from Orange County Code Section 38-1395.2(1) to allow monument 
Ground Sign #1 as identified on the Master Sign Plan to have a maximum copy 
area of one-hundred fifty-two (152) square feet; in lieu of a maximum copy area 
of ninety-six (96) square feet; 

3) A waiver from Orange County Code Section 38-1385.2(2) to allow wall signage 
on both the eastern and western side of buildings #1 and #2 as identified on 
the Master Sign Plan, by considering both sides to be primary facades; in lieu 
of only allowing wall signage on the western side of the buildings, where the 
customer entrances are located. 

b. The following waivers from Orange County Code Section 31.5-67(g) related to 
minimum ground sign right-of-way setbacks are granted; 

1) A waiver to allow Ground Sign #1 as identified on the Master Sign Plan to have 
a minimum one (1) foot right-of-way setback from 3rd Street and a minimum 
eight (8) foot right-of-way setback from S. Apopka Vineland Road; in lieu of a 
minimum ten (10) foot right-of-way setback; 

2) A waiver to allow the relocated temple sign as identified on the Master Sign 
Plan to have a minimum eight (8) foot right-of-way setback from S. Apopka 
Vineland Road; in lieu of a minimum ten (1 0) foot right-of-way setback; and 
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3) A waiver to allow Ground Sign #3 as identified on the Master Sign Plan to have 
a minimum five (5) foot right-of-way setback from 3rd Street, in lieu of a 
minimum ten (1 0) foot right-of-way setback. 

4) A waiver from Orange County Code Section 31.5-67(i) is granted to allow multi
tenant Ground Sign #1 as identified on the Master Sign Plan to have a 
minimum of ten (1 0) square feet of copy area per tenant; in lieu a minfmum of 
twelve (12) square feet of copy area per tenant. 

c. Wall signage shall only be externally lit by goose neck type lighting fixtures on 
buildings 1 and 2 facing Apopka Vineland Road. 

d. Wall signage on Apopka-Vineland Road shall be limited to eighteen (18) inch letter 
size. 

e. All internal lit signs shall only be lit from dusk to 11 :00 p.m. 

f. There shall be no wall signage allowed on the west face of building 4 (side facing 
residential Hidden Valley). 

g. Approval of this PD/LUP (lot reconfiguration) will constitute approval of a lot split. 

h. No permits shall be issued for sign #1 until the property has been re-configured 
through Orange County Property Appraiser's office to match the lot split that 
adjusts the lot line for the existing temple building back from the right-of-way line 
and the existing Temple sign relocation. · 

i. Billboards and pole signs shall be prohibited. Ground and fascia signs shall comply 
with the Master Sign Plan, Buena Vista North and Chapter 31.5 Code unless 
waivers have been explicitly granted by the Board of County Commissioners. 

j. Except as amended, modified, and I or superseded; the following BCC Conditions 
of Approval, dated January 14, 2014, shall apply: 

1) The restaurant shall not be occupied before 6:00 a.m. and after 11 :00 p.m. (7 
days per week). The hours of operation for any child care facility shall be 
limited to 6:00am -8:00pm (7 days per week). 

2) Development shall be limited to Professional Office (PO) uses and the following 
four (4) uses: Church, Restaurant (no drive-thru), Community Center, Fitness 
Center, Martial Arts and Miscellaneous Aerobic Type Instruction. 

3) Pursuant to the approval of a non-substantial change to the PD by the 
Development Review Committee (DRC) on December 19, 2012, a total of 213 
shared parking spaces may be provided. 

4) A 6' PVC fence (on the berm) 10' from the west property line next to the Hidden 
Valley Mobile Home Park. The 1 0' buffer shall be planted with a hedge 30" in 
height at planting, and canopy trees (not oak trees) planted 40' on center. A 6' 
PVC fence shall be provided along the north property line next to the residential 
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and planted with canopy trees planted 40' on center. A 6' PVC fence shall be 
provided along 5th Street. Landscaping shall be irrigated and maintained by the 
owner or Property Owners' Association of this center. 

k. Except as amended, modified, and I or superseded, the following BCC Conditions 
of Approval, dated May 24, 2011, shall apply: 

1) A Master Utility Plan (MUP) shall be submitted to Orange County Utilities prior 
to approval of the first (Preliminary Subdivision Plan/Development Plan) 
PSP/DP. The MUP must be approved prior to Construction Plan approval. 

2) The Developer shall obtain water, wastewater and reclaimed water service 
from Orange County Utilities. 

3) Tree removal/ earthwork shall not occur unless and until construction plans for 
the first Preliminary Subdivision and/or Development Plan with a tree removal 
and mitigation plan have been approved by Orange County. 

4) Outdoor sales, storage and display shall be prohibited. 

5) Developer to provide a fifty (50) foot natural buffer to be maintained along the 
existing residence located to the northwest of the subject property and south of 
3rd Street, until the said residential is rezoned to a non-residential use. 

6) Full access shall be maintained at 5th Street and Apopka-Vineland Road. 

7) Developer shall work with the property owner to the west (on 3rd Street) to limit 
access issues. 

PLANNING AND ZONING COMMISSION (PZC) PUBLIC HEARING SYNOPSIS 

The staff report was presented to the PZC with a recommendation that they make a finding 
of consistency with the Comprehensive Plan (CP) and recommend approval of the Buena 
Vista Commons Planned Development I Land Use Plan Amendment (PO I LUPA), subject to 
eight (8) DRC-recommended conditions. 

Staff noted that one hundred nineteen (119) notices were sent to property owners within an 
area extending beyond 500 feet from the subject property, that no commentaries in favor or 
opposition had been received, and that there had been two (2) community meetings. The 
applicant, Constance Owens, was present and expressed her support of the staff 
recommendation. 

Following limited discussion, Commissioner Dunn made a motion to find the request to be 
consistent with the Comprehensive Plan and recommend APPROVAL of the Buena Vista 
Commons Planned Development I Land Use Plan Amendment (PO I LUPA), subject to the 
DRC-recommended conditions, plus an addition condition that limited uses within PO Lot 3 
to ancillary religious uses and shared parking only. The motion was seconded by 
Commissioner Barrett, and was then carried on an 8-0 vote. 
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Motion I Second Jimmy Dunn I Marvin Barrett 

Voting in Favor Jimmy Dunn, Marvin Barrett, Rick Baldocchi, Tina Demostene, 
Paul Wean, Jose Cantero, JaJa Wade, and Pat DiVecchio 

Voting in Opposition None 

Abstaining Yog Melwani 
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C Subject Property 
C PD Boun(lary 

W~< 

Future Land Use Map 
FLUM: Office (0) 

APPLICANT: Constance A. Owens, 
Tri3 Civil Engineering Design Studio, Inc. 

LOCA TlON: Generally located west of South Apopka 
Vineland Road between 2nd Street and 5th 
Street 

TRACT SIZE: 5.93 gross acres (overall PO) 
2.59 gross acres (subject parcels} 

DISTRICT: # 1 

SIT/R: 15/24/28 

1 inch = 333 feet 
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C Subject Property 
r::::J PO Boundary 

ZONING: 

Zoning Map 
R-CE (Country Estate J?istrict) to 
PO (Planned Development District) 

APPLICANT: Constance A. Owens, 
Tri3 Civil Engineering Design Studio, Inc. 

LOCATION: Generally located west of South Apopka 
Vineland Road between 2nd Street and 5th 
Street 

TRACT SIZE: 5.93 gross acres (overall PO) 
2.59 gross acres (subject parcels) 

DISTRICT: # 1 

S/T/R: 15/24/28 

1 inch = 333 feet 
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c:::J PD Boundary 
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Interoffice Memorandum 

GOVERNMENT 
FLORIDA 

June 30, 2016 

TO: 

FROM: 

CONTACT PERSON: 

SUBJECT: 

Mayor Teresa Jacobs 
-AND-
Board of County Commissioners 

Jon V. Weiss, P.E., irecto~\,\,...J • 
Community, Envir mental Development 
Services Depa nt 

...;..,,..,, Chairman 
Develop ent Review Committee 
Planni Division 
(407) 8 6-5616 

July 12, 2016- Public Hearing 
James G. Willard, Shutts & Bowen, LLP 
Wincey Groves Planned Development (PO) 
Case# LUP-15-11-342/ District 1 

The proposed Wincey Groves Planned Development (PO) is generally located south of 
McKinney Road and west of County Road 545 (Avalon Road). With this request, the 
applicant is seeking to rezone the 53.60-acre subject parcel from A-1 (Citrus Rural 
District) to PO (Planned Development District) in order to construct one hundred seventy
five (175) lots with single-family detached and attached residential dwelling units, or up to 
two hundred nine (209) residential dwelling units (using 34 bonus units). No waivers from 
Orange County Code have been requested. 

The Wincey Groves PO is also subject to an Adequate Public Facilities (APF) agreement 
that recognizes the requirement to provide a minimum of 7.35 acres of APF lands. As 
reflected in the pending agreement and the PO I Unified Neighborhood Plan (UNP), 7.56 
APF acres are being conveyed to Orange County for the extension of New Independence 
Parkway, resulting in a 0.21-acre APF surplus. The pending APF agreement has been 
placed on the BCC consent agenda for concurrent consideration with this PO rezoning 
request, and upon approval by the BCC will be recorded in the Public Records of Orange 
County, Florida. 

A community meeting was not required for this request. The proposed rezoning received 
recommendations of approval from the Development Review Committee (DRC) on 
February 24, 2016, and the Planning and Zoning Commission (PZC) on March 17, 2016 . 

• 
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July 12, 2016- Public Hearing 
James G. Willard, Shutts & Bowen, LLP 
Wincey Groves PO - Case# LUP-15-11-342 I District 1 
Pa e2of2 

Finally, the Specific Project Expenditure Report and Relationship Disclosure Forms have 
been completed in accordance with the requirements of Ordinance 2008-14, and copies 
of these and the PD/UNP may be found in the Planning Division for further reference. 

ACTION REQUESTED: Make a finding of consistency with the Comprehensive 
Plan and recommend APPROVAL of the Wincey Groves 
Planned Development I Unified Neighborhood Plan 
(PD/UNP) dated "Received February 25, 2016", subject to 
the recommended Planning and Zoning Commission 
(PZC) conditions listed in the Staff Report. District 1. 

Attachments 
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GENERAL INFORMATION 

APPLICANT 

OWNER 

PROJECT NAME 

HEARING TYPE 

REQUEST 

Rezoning Staff Report 
Case# LUP-15·11-342 

BCC Hearing Date: July 12, 2016 

PZC Recommendation Staff Report 
Commission District: # 1 

James G. Willard, Shutts & Bowen, LLP 

Beth A. Wincey 

Wincey Groves Planned Development (PD) 

Planned Development I Unified Neighborhood Plan (PD I UNP) 

A-1 (Citrus Rural District) to 
PO (Planned Development District) 

A request to rezone 53.60 acres from A-1 to PO in order to 
construct 175 residential units, or up to 209 residential dwelling 
units (using 34 bonus units). No waivers from Orange County 
Code have been requested. 

LOCATION Generally located south of McKinney Road and west of C.R 545 
(Avalon Road). 

PARCEL ID NUMBER 19-23-27-0000-00-012 (portion of) 

TRACT SIZE 53.60 gross acres 

PUBLIC NOTIFICATION The notification area for this public hearing extended beyond 
1,500 feet [Chapter 30-40(c)(3a) of the Orange County Code 
requires 300 feet]. Twenty-nine (29) notices were mailed to 
those property owners in the mailing area. A community meeting 
was not required for this case. 

PROPOSED USE One hundred seventy-five (175) lots with single-family detached 
and attached residential dwelling units, or up to two hundred 
nine (209) residential dwelling units (using 34 bonus units). 

STAFF RECOMMENDATION 

Development Review Committee- (February 24, 2016) 

Make a finding of consistency with the Comprehensive Plan and recommend 
APPROVAL of the Wincey Groves Planned Development I Unified Neighborhood 
Plan (PDIUNP), dated "Received February 25, 2016", subject to the following 
conditions: 

1. Development shall conform to the Wincey Groves Planned Development I Unified 
Neighborhood Plan (PDIUNP) dated "Received February 25, 2016," and shall 
comply with all applicable federal, state, and county laws, ordinances, and 

PZC Recommendation Book 1 July 12, 2016 
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Rezoning Staff Report 
Case# LUP-15-11-342 

BCC Hearing Date: July 12, 2016 

regulations, except to the extent that any applicable county laws, ordinances, or 
regulations are expressly waived or modified by any of these conditions. 
Accordingly, the PO may be developed in accordance with the uses, densities, and 
intensities described in such Land Use Plan, subject to those uses, densitiE'JS, and 
intensities conforming with the restrictions and requirements found in the 
conditions of approval and complying with all applicable federal, state, and county 
laws, ordinances, and regulations, except to the extent that any applicable county 
laws, ordinances, or regulations are expressly waived or modified by any of these 
conditions. If the development is unable to achieve or obtain desired uses, 
densities, or intensities, the County is not under any obligation to grant any waivers 
or modifications to enable the developer to achieve or obtain those desired uses, 
densities, or intensities. In the event of a conflict or inconsistency between a 
condition of approval and this Unified Neighborhood Plan dated "Received 
February 25, 2016," the condition of approval shall control to the extent of such 
conflict or inconsistency. 

2. This project shall comply with, adhere to, and not deviate from or otherwise conflict 
with any verbal or written promise or representation made by the applicant (or 
authorized agent) to the Board of County Commissioners ("Board") at the public 
hearing where this development received final approval, where such promise or 
representation, whether oral or written, was relied upon by the Board in approving 
the development, could have reasonably been expected to have been relied upon 
by the Board in approving the development, or could have reasonably induced or 
otherwise influenced the Board to approve the development. In the event any such 
promise or representation is not complied with or adhered to, or the project 
deviates from or otherwise conflicts with such promise or representation, the 
County may withhold (or postpone issuance of) development permits and/or 
postpone the recording of (or refuse to record) the plat for the project. For 
purposes of this condition, a "promise" or "representation" shall be deemed to have 
been made to the Board by the applicant (or authorized agent) if it was expressly 
made to the Board at a public hearing where the development was considered and 
approved. 

3. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit 
by the County does not in any way create any rights on the part of the applicant to 
obtain a permit from a state or federal agency and does not create any liab.ility on 
the part of the County for issuance of the permit if the applicant fails to obtain 
requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes actions that result in a violation of state or federal law. Pursuant to 
Section 125.022, the applicant shall obtain all other applicable state or federal 
permits before commencement of development. 

4. Developer I Applicant has a continuing obligation and responsibility from the date 
of approval of this Unified Neighborhood Plan to promptly disclose to the County 
any changes in ownership, encumbrances, or other matters of record affecting the 
property that is subject to the plan, and to resolve any issues that may be identified 
by the County as a result of any such changes. Developer I Applicant 
acknowledges and understands that any such changes are solely the Developer's I 
Applicant's obligation and responsibility to disclose and resolve, and that the 
Developer's I Applicant's failure to disclose and resolve any such changes to the 

PZC Recommendation Book 2 July 12, 2016 
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Rezoning Staff Report 
Case# LUP-15-11-342 

BCC Hearing Date: July 12, 2016 

satisfaction of the County may result in the County not issuing (or delaying 
issuance of) development permits, not recording (or delaying recording of). a plat 
for the property, or both. 

5. Property that is required to be dedicated or otherwise conveyed to Orange County 
(by plat or other means) shall be free and clear of all encumbrances, except as 
may be acceptable to County and consistent with the anticipated use. Owner I 
Developer shall provide, at no cost to County, any and all easements required for 
approval of a project or necessary for relocation of existing easements, inCluding 
any existing facilities, and shall be responsible for the full costs of any such 
relocation prior to Orange County's acceptance of the conveyance. Any 
encumbrances that are discovered after approval of a PO Land Use Plan shall be 
the responsibility of Owner I Developer to release and relocate, at no cost to 
County, prior to County's acceptance of conveyance. As part of the review process 
for construction plan approval(s), any required off-site easements identified by 
County must be conveyed to County prior to any such approval, or at a later date 
as determined by County. Any failure to comply with this condition may result in 
the withholding of development permits and plat approval(s). 

6. Signage shall comply with Orange County Section 38-1389 (d)(5)(c). 

7. Tree removal/ earthwork shall not occur unless and until construction plans for the 
first Preliminary Subdivision Plan and/or Development Plan with a tree removal 
and mitigation plan have been approved by Orange County. 

8. A current Level One Environmental Site Assessment (ESA) and current title 
opinion shall be submitted to the County for review and approval as part of any 
Preliminary Subdivision Plan (PSP) and I or Development Plan (DP) submittal. 

9. The following Education Condition of Approval shall apply: 

a. Developer shall comply with all provisions of the Capacity Enhancement 
Agreement entered into with the Orange County School Board as of April 26, 
2016. 

b. Upon the County's receipt of written notice from Orange County Public Schools 
that the developer is in default or breach of the Capacity Enhancement 
Agreement, the County shall immediately cease issuing building permits for any 
residential units in excess of the 3 residential units allowed under the zoning 
existing prior to the approval of the PO zoning. The County may again begin 
issuing building permits upon Orange County Public Schools' written riotice to 
the County that the developer is no longer in breach or default of the Capacity 
Enhancement Agreement. The developer and its successor( s) and/or assign( s) 
under the Capacity Enhancement Agreement, shall indemnify and hold the 
County harmless from any third party claims, suits, or actions arising as a result 
of the act of ceasing the County's issuance of residential building permits. 

c. Developer, and its successor(s) and/or assign(s) under the Capacity 
Enhancement Agreement, agrees that it shall not claim in any future litigation 
that the County's enforcement of any of these conditions are illegal, improper, 

PZC Recommendation Book 3 July 12,2016 
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Rezoning Staff Report 
Case # LUP-15-11-342 

BCC Hearing Date: July 12, 2016 

unconstitutional, or a violation of developer's rights. 

d. Orange County shall be held harmless by the developer and its successor(s) 
and/or assign(s) under the Capacity Enhancement Agreement, in any dispute 
between the developer and Orange County Public Schools over any 
interpretation or provision of the Capacity Enhancement Agreement. 

e. Prior to or concurrently with the County's approval of the plat, documentation 
shall be provided from Orange County Public Schools that this project is in 
compliance with the Capacity Enhancement Agreement. 

10. Unless the property is otherwise vested or exempt, the applicant must apply for 
and obtain a Capacity Encumbrance Letter (GEL) prior to construction plan 
submittal and must apply for and obtain a Capacity Reservation Certificate (CRC) 
prior to approval of the plat. Nothing in this condition, and nothing in the decision to 
approve this land use plan, shall be construed as a guarantee that the applicant 
will be able to satisfy the requirements for obtaining a GEL or a CRC. 

11. The applicant must comply with the terms and conditions of the Wincey PD APF 
Agreement. 

12. The Developer shall obtain water, wastewater and reclaimed water service from 
Orange County Utilities. 

13. At least thirty (30) days prior to construction plan submittal, the applicant shall 
submit a Master Utility Plan (MUP) for this PD; such MUP shall include supporting 
calculations showing that the PD-Ievel MUP is consistent with the approved MUP 
for the Village, or shall include an update to the Village MUP to incorporate any 
revisions. The MUP(s) must be approved prior to construction plan approval. 

14. The developer shall be responsible for building master utilities transmission and 
collection infrastructure adequate to serve the PD and to accommodate the 
ultimate flows for the entire Town Center Village (SAP). Utilities infrastructure shall 
be built connecting to the build-out points of connection approved in the Master 
Utility Plan. 

15. Prior to construction plan approval, all property owners within the Town Center 
Village, excluding public entities, shall be required to sign an agreement between 
the parties addressing their proportionate share of funds for the costs of the offsite 
and onsite master utilities sized to Village requirements. Property owners may 
elect to use alternate financing in lieu of the private proportionate cost share 
agreement provided master utilities sized for Village requirements are constructed. 

16. The proposed development is adjacent to an existing and permitted City of 
Orlando I Orange County Water Conserv II Rapid Infiltration Basin (RIB) site. The 
design and permitting (stormwater, etc.) for the proposed development shall take 
into account the groundwater mounding produced by the adjacent RIBs when 
loaded at full permitted capacity and during wet weather conditions. At the time of 
construction plan submittal, provide calculations and documentation certifying that 
the design complies with this condition. 

PZC Recommendation Book 4 July 12,2016 
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Rezoning Staff Report 
Case# LUP-15-11-342 

BCC Hearing Date: July 12, 2016 

17. The CC&Rs shall describe the presence of a regional reclaimed water storage and 
pumping facility adjacent to the northern and western boundaries of this PO, and 
shall list the specific lots potentially affected by proximity to this facility. which 
utilizes large pumps and generators. 

IMPACT ANALYSIS 

Land Use Compatibility 
The development program (as proposed) is consistent with the land uses allowed within 
the underlying Urban Residential District (UR) of the Town Center Specific Area Plan 
{SAP), and would not adversely impact any adjacent properties. 

Comprehensive Plan (CP) Consistency 
The subject property has an underlying Future Land Use Map (FLUM) designation of 
Village (V), indicating that it is within the Horizon West Sector Planning Area.· More 
specifically, the subject property is located within the Town Center Specific Area Plan 
(SAP) and is designated Urban Residential District (UR) on the Town Center 
Recommended Land Use Plan. 

The proposed PO zoning and development program is consistent with the Town Center 
SAP and all other applicable CP provisions, including {but not limited to) the following 
goals, objectives and policies: 

GOAL FLU4 (Horizon West) states that it is Orange County's goal to ensure 
sustainable, quality development in Southwest Orange County to allow a transition from 
rural to urban uses while protecting environmental quality. 

OBJ FLU4.1 states that Orange County shall use a Village Land Use Classification to 
realize the long range planning vision for West Orange County created through the 
Horizon West planning process. The Village land use classification has been designed 
to address the need to overcome the problems associated with and provide a 
meaningful alternative to the leap-frog pattern of sprawl now occurring in western 
Orange and eastern Lake County; create a better jobs/housing balance between the 
large concentration of employment in the tourism industry and the surrounding land 
uses; create a land use pattern that will reduce reliance on the automobile by allowing a 
greater variety of land uses closer to work and home; and, replace piecemeal planning 
that reacts to development on a project by project basis with a long range vision that 
uses the Village as the building block to allow the transition of this portion of Orange 
County from rural to urban use through a specific planning process that uses a creative 
design approach to address regional, environmental, transportation, and housing 
issues. 

FLU4.1.1 outlines the following general village principles in Horizon West: 

A. Planning for the Village shall be in the form of complete and integrated 
neighborhoods containing housing, shops, workplaces, schools, parks and civic 
facilities essential to the daily life of the Village residents. 

PZC Recommendation Book 5 July 12,2016 
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Rezoning Staff Report 
Case# LUP-15-11-342 

BCC Hearing Date: July 12, 2016 

B. Village size shall be designed so that housing is generally within a 1.2 mile radius 
of the Village Center (shops, services and other activities). This radius may be 
relaxed where natural or community facilities and services interrupt the design. 

C. A Village shall contain a diversity of housing types to enable citizens from a wide 
range of economic levels and age groups to live within its boundaries. 

D. Wherever possible, as many activities as possible shall be located within an easy 
walking distance of an existing or designated transit stop. 

E. The Village and each neighborhood shall have a center focus that combines 
commercial, civic, cultural and recreational uses. Higher density residential 
development should be encouraged in proximity to these centers, with the 
highest density/attached housing encouraged in proximity to the Village Center. 

F. The Village shall contain an ample supply of specialized open space in the form 
of squares, greens and parks whose frequent use is encouraged through 
placement and design. 

G. Each Village shall have a well-defined edge, such as greenbelts or wildlife 
corridors permanently protected from development. 

H. Local and collector streets, pedestrian paths and bike paths shall contribute to a 
system of fully connected and interesting routes from individual neighborhoods to 
the Village Center and to other villages. Their design should encourage 
pedestrian and bicycle use by being spatially defined by buildings, trees, and 
lighting; and by discouraging high speed traffic. 

I. Wherever possible, the natural terrain, drainage and vegetation of the area shall 
be preserved with superior examples contained within parks or greenbelts. 

J. The Village Center shall be designed to encourage and accommodate linkage 
with the regional transit system. 

FLU4.1.8 states that until and unless an SAP is approved by the Orange County Board 
of County Commissioners, the property in the Village Land Use Classification shall 
maintain the future land use designation existing prior to the Village Land Use 
Classification Amendment (e.g. Rural: 1 dwelling unit per 10 acres, Conservation, Rural 
Settlement), except for those projects that are vested. All applications for development 
approvals (i.e. lot splits, special exceptions, variances, etc.) on any property within the 
Village Land Use Classification shall be reviewed on a case-by-case basis for the 
effects of such development approval on adopted or future SAPs. Once an SAP is 
adopted by the Board of County Commissioners, all applications for development 
approval (i.e. lot splits, special exceptions, variances) under the existing zoning shall be 
evaluated for compatibility with the adopted SAP. 

OBJ FLU4.8 states that the Town Center Specific Area Plan (SAP) shall be designed 
based on an urban development pattern, which encourages a mix of compatible uses 
within the Town Center neighborhoods and a well defined, mixed-use Traditional Town 
Center Core Area. 

PZC Recommendation Book 6 July 12, 2016 
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Rezoning Staff Report 
Case # LUP-15-11-342 

BCC Hearing Date: July 12, 2016 

FLU4.8.2(A) states that any development within the boundary of Town Center shall 
comply with the purpose and intent of each district. The Corporate Campus Mixed-Use 
districts should have a mix of attached and detached housing, office, hotel, limited 
warehouse and associated light industrial uses, and civic, open space, and recreation 
uses. Limited support retail uses may be allowed as: ancillary uses within buildings 
where the primary use is office or residential; or as freestanding uses on one or more 
sites specifically identified as appropriate for such uses as part of the applicable Unified 
Neighborhood Plan/Planned Development. The Town Center Development Code shall 
include provisions to address the following aspects of support retail uses permitted by 
location: compatibility with adjoining uses; location of sites relative to Framework or 
Urban Collector streets; scale and types of uses; and, standards that would control the 
number of freestanding support retail uses that may be permitted by location. Within 
Corporate Campus Mixed-Use districts, office uses will dominate, and the residential 
development will be of a higher density than Urban Residential districts. 

FLU4.8.4 states that all development within the boundary of the Town Center shall 
comply with the provisions of the Town Center Planned Development Code, including 
the provisions for submittal and approval of Unified Neighborhood Plans (UNP). 

FLU4.8. 7 (Residential Development and Density) states that the average minimum 
average net density for the Town Center area shall be four (4) dwelling units per net 
acre. 

FLU4.9.6 requires that specific development financing mechanisms be used within 
Town Center to address the need for Adequate Public Facilities (APF). This policy 
requires each property owner to make provisions to set aside a portion of their land for 
public facility use in exchange for APF credits, based upon the total public land area 
needs of Town Center. For Town Center, the ratio is one (1) acre of public land for 
every 5.1 acres of developable land. 

For properties that do not include public facilities lands or for which public facilities 
lands have been provided, a fee in lieu of donation shall be required. Such APF 
revenues shall be allocated first to re-payment to properties with excess approved APF 
credits, then for public facilities land acquisition, support, and maintenance within Town 
Center 

OBJ FLU8.2 states that compatibility will continue to be the fundamental consideration 
in all land use and zoning decisions. 

FLU8.2.1 states that land use changes shall be required to be compatible with the 
existing development and development trend in the area. Performance restrictions 
and/or conditions may be placed on property through the appropriate development order 
to ensure compatibility. No restrictions or conditions shall be placed on a Future Land 
Use Map change. 

Community Meeting Summary 
A community meeting was not required for this application. 

PZC Recommendation Book 7 July 12, 2016 
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Rezoning Staff Report 
Case # LUP-15-11-342 

BCC Hearing Date: July 12, 2016 

SITE DATA 

Existing Use 

Adjacent Zoning 

Adjacent Land Uses 

Citrus Groves 

N: A-1 (Citrus Rural District) (1957) 
A-R (Agricultural-Residential District) (1985) 

E: PD (Planned Development District) 
Hamlin West PD (2015) 

W: A-1 (Citrus Rural District) (1957) 

S: A-1 (Citrus Rural District) (1957) 

N: Citrus I Water Conserv II 

E: County Road 545 I Citrus I Undeveloped Land 

W: Citrus I Water Conserv II 

S: Water Conserv II 

APPLICABLE PO DEVELOPMENT STANDARDS 

Development shall comply with the Town Center Code Chapter 38-1390.56(b) 

Maximum Building Height: 3 stories I 45 feet 

Detached Single-Family 
Minimum Building Setbacks 
Front: 10 feet 

Townhome 
Minimum Building Setbacks 
Front: 10 feet 

Side: 5 feet Side: 0 feet (5 feet for end units) · 
Street Side: 10 feet Street Side: 1 0 feet 
Rear: 20 feet Rear: 14 feet 

SPECIAL INFORMATION 

Subject Property Analysis 
The proposed Wincey Groves PD I UNP contains 53.60 gross acres and would allow for 
the construction of 175 residential dwelling units, or up to a maximum of 209 residential 
dwelling units (using 34 bonus units). 

As allowed by the Town Center Code, the applicant has also deferred the PD 
components of streets and connectivity, blocks, parks and open space, civic spaces and 
sites, gateways, and stormwater alternatives to the Preliminary Subdivision Plan (PSP) 
review stage. 

PZC Recommendation Book 8 July 12, 2016 
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Comprehensive Plan (CP) Amendment 

Rezoning Staff Report 
Case# LUP-15-11-342 

BCC Hearing Date: July 12, 2016 

The subject property is designated Urban Residential (UR) District on the Town Center 
SAP Recommended Land Use Plan. The proposed rezoning and development program 
is consistent with this designation and all other applicable CP provisions. 

Adequate Public Facilities (APF) 
In order to satisfy the requirements of Chapter 30, Article XIV of the Orange County 
Code ("APF/TDR Ordinance"), the Wincey Groves PD is also subject to an Adequate 
Public Facilities (APF) agreement that recognizes the requirement to provide a minimum 
of 7.35 acres of APF lands. As reflected in the pending agreement and the PD I Unified 
Neighborhood Plan (UNP), 7.56 APF acres are being conveyed to Orange County for 
the extension of New Independence Parkway, resulting in a 0.21-acre APF surplus. The 
pending APF agreement has been placed on the BCC consent agenda for concurrent 
consideration with this PD rezoning request, and upon approval by the BCC will be 
recorded in the Public Records of Orange County, Florida. 

Rural Settlement 
The subject property is not located within a Rural Settlement. 

Joint Planning Area (JPA) 
The subject property is not located within a JPA. 

Overlay District Ordinance 
The subject property is not located within an Overlay District. 

Environmental 
Development of the subject property shall comply with all state and federal regulations 
regarding wildlife and plants listed as endangered, threatened, or species of special 
concern. The applicant is responsible to determine the presence of listed species and 
obtain any required habitat permits from the U.S. Fish and Wildlife Service (USFWS) 
and/or the Florida Fish & Wildlife Conservation Commission (FWC). 

The subject site has a prior agricultural land use (orange grove) that may have resulted 
in soil or groundwater contamination due to spillage of petroleum products, fertilizer, 
pesticide or herbicide. Prior to the earlier of platting, demolition, site clearing, grading, 
grubbing, review of mass grading or construction plans, the applicant shall provide 
documentation to assure compliance with the Florida Department of Environmental 
Protection (FDEP) regulation 62-777 Contaminant Cleanup Target Levels, and any other 
contaminant cleanup target levels found to apply during further investigations, to the 
Orange County Environmental Protection Division (EPD) and the Development 
Engineering (DE) Division. 

The Pine Ridge Class Ill Landfill, West Orange Environmental & 545 Landfill are located 
in the vicinity of this project. Any PSP/DP that includes lands within one mile of existing 
solid waste management facilities will require the Covenants, Conditions, and 
Restrictions (CC&Rs) to contain proximity notification. 

PZC Recommendation Book 9 July 12, 2016 
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Rezoning Staff Report 
Case# LUP-15-11-342 

BCC Hearing Date: July 12, 2016 

Transportation I Concurrency 
On August 25, 2015 the Board of County Commissioners approved the Town Center 
West Road Term Sheet for the development of Corporate Neighborhood 3 of Town 
Center Village in Horizon West. The Town Center West Term Sheet memorialized a 
framework by which each landowner in Town Center West would enter into individual 
road network agreements to insure adequate roadway infrastructure would be funded 
and constructed on a timely basis including a fair share transportation analysis to 
determine each owner's fair share contribution to the road network serving Town Center 
West. 

The Roadway Agreement Committee on May 18, 2016 approved a Road Network 
Agreement for New Independence Parkway and C.R. 545 I Avalon Road ("Agreement") 
among Hamlin Retail Partners West, LLC; Carter-Orange 45 SR 429 Land Trust 
(collectively "Owners") and Orange County based on the approved Town Center West 
Term Sheet. Under the terms of the Agreement, Owners agree to design, engineer, 
permit and construct road improvements and convey any necessary right-of-way for the 
four-laning of New Independence Parkway from S.R. 429 to Avalon Road/C.R. 545. 
Owners further agree to conduct all or a portion of a Preliminary Design Study for the 
four-laning of Avalon RoadiC.R. 545 from McKinney Road to Schofield Road up to their 
proportionate share contribution which totals $2,908,445.59. County agrees to provide a 
vested trip allocation in the amount of 2,315 trips in return for the improvements along 
with road impact fee credits for the amount of the proportionate share payment. Should 
the Owners elect to construct additional improvements the parties shall re-negotiate or 
enter into a new Road Network Agreement. This agreement is pending BCC Approval 
on 6/28/2016. 

Per the Town Center Specific Area Plan (SAP), Right-of-Way is required for the New 
Independence Parkway Extension from this project. The right-of-way width required will 
be sufficient to create a 120 foot corridor. The Wincey APF Agreement covers the New 
Independence Parkway Extension. This agreement was approved by RAC on 2/3/2016. 

At time of PSP, ensure that subdivision I development provides pedestrian/bike 
connectivity internal to the subdivision and from the subdivision to the future trail along 
the New Independence Parkway extension per CP Policies FLU4.1.1 and FLU4.3.1. 

Unless the property is otherwise vested or exempt, the applicant must apply for and 
obtain a Capacity Encumbrance Letter (CEL) prior to construction plan submittal and 
must apply for and obtain a Capacity Reservation Certificate (CRC) prior to approval of 
the plat. Any decision to approve this PD shall not be construed as a guarantee that the 
applicant will be able to satisfy the requirements for obtaining a CEL or a CRC. 

Water I Wastewater I Reclaim 

Water: 

Wastewater: 

Reclaimed: 

PZC Recommendation Book 

Existing service or provider 
Orange County Utilities 

Orange County Utilities 

Orange County Utilities 
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Schools 

Rezoning Staff Report 
Case# LUP-15-11-342 

BCC Hearing Date: July 12, 2016 

Capacity Enhancement Agreement (CEA) #OC-15-028 has been fully executed. 

Parks 
Orange County Parks and Recreation staff reviewed the request but did not identify any 
issues or concerns. 

Specific Project Expenditure Report and Relationship Disclosure Forms 
Orange County Parks and Recreation staff reviewed the request but did not identify any 
issues or concerns. 

ACTION REQUESTED 

Planning and Zoning Commission (PZC) Recommendation- (March 17, 2016) 

Make a finding of consistency with the Comprehensive Plan and recommend 
APPROVAL of the Wincey Groves Planned Development I Unified Neighborhood 
Plan (PO I UNP), subject to the following conditions: 

1. Development shall conform to the Wincey Groves Planned Development I Unified 
Neighborhood Plan (PD/UNP) dated "Received February 25, 2016," and shall 
comply with all applicable federal, state, and county laws, ordinances, and 
regulations, except to the extent that any applicable county laws, ordinances, or 
regulations are expressly waived or modified by any of these conditions. 
Accordingly, the PD may be developed in accordance with the uses, densities, and 
intensities described in such Land Use Plan, subject to those uses, densities, and 
intensities conforming with the restrictions and requirements found in the conditions 
of approval and complying with all applicable federal, state, and county laws, 
ordinances, and regulations, except to the extent that any applicable county laws, 
ordinances, or regulations are expressly waived or modified by any of these 
conditions. If the development is unable to achieve or obtain desired uses, densities, 
or intensities, the County is not under any obligation to grant any waivers or 
modifications to enable the developer to achieve or obtain those desired uses, 
densities, or intensities. In the event of a conflict or inconsistency between a 
condition of approval and this Unified Neighborhood Plan dated "Received February 
25, 2016," the condition of approval shall control to the extent of such conflict or 
inconsistency. 

2. This project shall comply with, adhere to, and not deviate from or otherwise conflict 
with any verbal or written promise or representation made by the applicant (or 
authorized agent) to the Board of County Commissioners ("Board") at the public 
hearing where this development received final approval, where such promise or 
representation, whether oral or written, was relied upon by the Board in approving 
the development, could have reasonably been expected to have been relied upon by 
the Board in approving the development, or could have reasonably induced or 
otherwise influenced the Board to approve the development. In the event any such 
promise or representation is not complied with or adhered to, or the project deviates 
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from or otherwise conflicts with such promise or representation, the County may 
withhold (or postpone issuance of) development permits and/or postpone the 
recording of (or refuse to record) the plat for the project. For purposes of this 
condition, a "promise" or "representation" shall be deemed to have been made to the 
Board by the applicant (or authorized agent) if it was expressly made to the Board at 
a public hearing where the development was considered and approved. 

3. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit 
by the County does not in any way create any rights on the part of the applicant to 
obtain a permit from a state or federal agency and does not create any liability on the 
part of the County for issuance of the permit if the applicant fails to obtain requisite 
approvals or fulfill the obligations imposed by a state or federal agency or undertakes 
actions that result in a violation of state or federal law. Pursuant to Section 125.022, 
the applicant shall obtain all other applicable state or federal permits before 
commencement of development. 

4. Developer I Applicant has a continuing obligation and responsibility from the date of 
approval of this Unified Neighborhood Plan to promptly disclose to the County any 
changes in ownership, encumbrances, or other matters of record affecting the 
property that is subject to the plan, and to resolve any issues that may be identified 
by the County as a result of any such changes. Developer I Applicant acknowledges 
and understands that any such changes are solely the Developer's I Applicant's 
obligation and responsibility to disclose and resolve, and that the Developer's I 
Applicant's failure to disclose and resolve any such changes to the satisfaction of the 
County may result in the County not issuing (or delaying issuance of) development 
permits, not recording (or delaying recording of) a plat for the property, or both. 

5. Property that is required to be dedicated or otherwise conveyed to Orange County 
(by plat or other means) shall be free and clear of all encumbrances, except as may 
be acceptable to County and consistent with the anticipated use. Owner I Developer 
shall provide, at no cost to County, any and all easements required for approval of a 
project or necessary for relocation of existing easements, including any existing 
facilities, and shall be responsible for the full costs of any such relocation prior to 
Orange County's acceptance of the conveyance. Any encumbrances that are 
discovered after approval of a PO Land Use Plan shall be the responsibility of Owner 
I Developer to release and relocate, at no cost to County, prior to County's 
acceptance of conveyance. As part of the review process for construction plan 
approval(s), any required off-site easements identified by County must be conveyed 
to County prior to any such approval, or at a later date as determined by County. Any 
failure to comply with this condition may result in the withholding of development 
permits and plat approval(s). 

6. Signage shall comply with Orange County Section 38-1389 (d)(5)(c). 

7. Tree removal/ earthwork shall not occur unless and until construction plans for the 
first Preliminary Subdivision Plan and/or Development Plan with a tree removal and 
mitigation plan have been approved by Orange County. 
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8. A current Level One Environmental Site Assessment (ESA) and current title opinion 
shall be submitted to the County for review and approval as part of any Preliminary 
Subdivision Plan (PSP) and I or Development Plan (DP) submittal. 

9. The following Education Condition of Approval shall apply: 

a. Developer shall comply with all provisions of the Capacity Enhancement 
Agreement entered into with the Orange County School Board as of April 26, 
2016. 

b. Upon the County's receipt of written notice from Orange County Public Schools 
that the developer is in default or breach of the Capacity Enhancement 
Agreement, the County shall immediately cease issuing building permits for any 
residential units in excess of the 3 residential units allowed under the zoning 
existing prior to the approval of the PO zoning. The County may again begin 
issuing building permits upon Orange County Public Schools' written notice to the 
County that the developer is no longer in breach or default of the Capacity 
Enhancement Agreement. The developer and its successor(s) and/or assign(s) 
under the Capacity Enhancement Agreement, shall indemnify and hold the 
County harmless from any third party claims, suits, or actions arising as a result 
of the act of ceasing the County's issuance of residential building permits. 

c. Developer, and its successor(s) and/or assign(s) under the Capacity 
Enhancement Agreement, agrees that it shall not claim in any future litigation that 
the County's enforcement of any of these conditions are illegal, improper, 
unconstitutional, or a violation of developer's rights. 

d. Orange County shall be held harmless by the developer and its successor(s) 
and/or assign(s) under the Capacity Enhancement Agreement, in any dispute 
between the developer and Orange County Public Schools over any 
interpretation or provision of the Capacity Enhancement Agreement. 

e. Prior to or concurrently with the County's approval of the plat, documentation 
shall be provided from Orange County Public Schools that this project is in 
compliance with the Capacity Enhancement Agreement. 

10. Unless the property is otherwise vested or exempt, the applicant must apply for and 
obtain a Capacity Encumbrance Letter (GEL) prior to construction plan submittal and 
must apply for and obtain a Capacity Reservation Certificate (CRC) prior to approval 
of the plat. Nothing in this condition, and nothing in the decision to approve this land 
use plan, shall be construed as a guarantee that the applicant will be able to satisfy 
the requirements for obtaining a GEL or a CRC. 

11. The applicant must comply with the terms and conditions of the Wincey PO APF 
Agreement. 

12. The Developer shall obtain water, wastewater and reclaimed water service from 
Orange County Utilities. 
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13. At least thirty (30) days prior to construction plan submittal, the applicant shall submit 
a Master Utility Plan (MUP) for this PD; such MUP shall include supporting 
calculations showing that the PD-Ievel MUP is consistent with the approved MUP for 
the Village, or shall include an update to the Village MUP to incorporate any 
revisions. The MUP(s) must be approved prior to construction plan approval. 

14. The developer shall be responsible for building master utilities transmission and 
collection infrastructure adequate to serve the PD and to accommodate the ultimate 
flows for the entire Town Center Village (SAP). Utilities infrastructure shall be built 
connecting to the build-out points of connection approved in the Master Utility Plan. 

15. Prior to construction plan approval, all property owners within the Town Center 
Village, excluding public entities, shall be required to sign an agreement between the 
parties addressing their proportionate share of funds for the costs of the offsite and 
onsite master utilities sized to Village requirements. Property owners may elect to 
use alternate financing in lieu of the private proportionate cost share agreement 
provided master utilities sized for Village requirements are constructed. 

16. The proposed development is adjacent to an existing and permitted City of Orlando I 
Orange County Water Conserv II Rapid Infiltration Basin (RIB) site. The design and 
permitting (stormwater, etc.) for the proposed development shall take into account 
the groundwater mounding produced by the adjacent RIBs when loaded at full 
permitted capacity and during wet weather conditions. At the time of construction 
plan submittal, provide calculations and documentation certifying that the design 
complies with this condition. 

17. The CC&Rs shall describe the presence of a regional reclaimed water storage and 
pumping facility adjacent to the northern and western boundaries of this PD, and 
shall list the specific lots potentially affected by proximity to this facility which utilizes 
large pumps and generators. 

PLANNING AND ZONING COMMISSION (PZC) PUBLIC HEARING SYNOPSIS 

The staff report was presented to the Planning and Zoning Commission with a 
recommendation that they make a finding of consistency with the Comprehensive Plan 
(CP) and recommend approval of the Wincey Groves Planned Development I Unified 
Neighborhood Plan (PD I UNP), subject to seventeen (17) conditions. 

Staff noted that twenty-nine (29) notices were sent to property owners within an area 
extending beyond 1,500 feet from the subject property, that no commentaries had been 
received, and that a community meeting was not required. The applicant, Jim Willard, was 
present and indicated his support of the staff recommendation. 

Following limited discussion, Commissioner Barrett made a motion to find the request to be 
consistent with the Comprehensive Plan and recommended APPROVAL of the Wincey 
Groves Planned Development I Unified Neighborhood Plan (PD I UNP), subject to 
seventeen (17) conditions. The motion was seconded by Commissioner Demostene, and 
was then carried unanimously (5-0). 
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Motion I Second 

Voting in Favor 

Recused 

Absent 

PZC Recommendation Book 

Rezoning Staff Report 
Case# LUP-15-11-342 

BCC Hearing Date: July 12, 2016 

Marvin Barrett I Tina Demostene 

Marvin Barrett, Tina Oemostene, Jose Cantero, Yog Me/wani, 
and Paul Wean 

Jimmy Dunn and Rick Baldocchi 

Pat OiVecchio and JaJa Wade 

15 July 12, 2016 
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C Subject Property 

Zoning Map 

ZONING: A-1 (Citrus Rural District) to 
PO (Planned Development District) 

APPLICANT: James G. Willard, Shutts & Bowen, LLP 

LOCATION: Generally located south of McKinney Road 
and west of Avalon Road 

TRACT SIZE: 53.60 gross acres 

DISTRICT: # 1 

S/T/R: 19/23/27 

1 inch = 583 feet 

PZC Recommendation Book 16 

Rezoning Staff Report 
Case# LUP-15-11-342 

BCC Hearing Date: July 12, 2016 

* Subject Property 

July 12, 2016 
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C Subject Property 

Future Land Use Map 

FLUM: Village (V) Town Center Specific Area Plan 
(SAP) Urban Residential District (UR) 

APPLICANT: James G. Willard, Shutts & Bowen, LLP 

LOCATION: Generally located south of McKinney Road 
and west of Avalon Road 

TRACT SIZE: 53.60 gross acres 

DISTRICT: # 1 

SIT/R: 19/23/27 

1 inch = 583 feet 

PZC Recommendation Book 17 
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C Subject Property 

PZC Recommendation Book 18 

Rezoning Staff Report 
Case# LUP-15-11-342 

BCC Hearing Date: July 12, 2016 
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z lntoroffice Memo..,ndum 

GOVERNMENT 
FLORIDA 

June 30, 2016 

TO: 

FROM: 

CONTACT PERSON: 

SUBJECT: 

Mayor Teresa Jacobs 
-AND-
Board of County Commissioners 

Jon V. Weiss, P.E. irecto~ • 
Community, Envi mental d Development 
Services Depa nt 

John Smo , Chairman 
Developm nt Review Committee 
Planning ivision 
(407) 836-5616 

July 12, 2016- Public Hearing 
Jim Hall, VHB, Inc. 
Kurtyka Planned Development (PO) 
Case# LUP-14-03-069 I District 3 

The Kurtyka Planned Development (PO) is located at 2004 Gregory Road; or generally on 
the west side of Gregory Road, approximately 1,300 feet south of Berry Dease 'Road. 
With the original request, the applicant was seeking to rezone the subject parcel from A-2 
(Farmland Rural District) to PD (Planned Development District) in order to construct 45 
single-family lots with detached dwelling units. To date, two (2) project-specific community 
meetings have been held for this request. 

The original request received a recommendation of approval by the Development Review 
Committee (DRC) on December 2, 2015; however the Planning and Zoning Commission 
(PZC) recommended denial on January 21, 2016 due to perceived compatibility issues 
with adjacent rural properties. 

Subsequent to the January 21, 2016 PZC public hearing and prior to requesting a final 
public hearing before the Board of County Commissioners (BCC), PD/LUP refinements 
were made by the applicant to more effectively address compatibility concerns. Following 
further discussions with District 3 Commissioner Pete Clarke, the applicant submitted a 
revised PD/LUP that reduced proposed residential units from 45 to 43; reduced density 
from 2.6 dulac to 2.4 dulac; increased the depth of the northern/eastern PO perimeter 
buffer from fifty feet(50') to one-hundred feet (100'); increased the minimum width of lots 
adjacent to the eastern PO perimeter buffer from one-hundred feet (1 00') to one-hundred 
seventy feet (170'); and increased the minimum width of all remaining lots from 40 feet 
(40') to fifty feet (50'). 

• 
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July 12, 2016- Public Hearing 
Jim Hall, VHB, Inc. 
Kurtyka PD- Case# LUP-14-03-069/ District 3 
Pa e2of2 

Finally, the Specific Project Expenditure Report and Relationship Disclosure Forms have 
been completed in accordance with the requirements of Ordinance 2008-14, and copies 
of these and the PD/UNP may be found in the Planning Division for further reference. 

ACTION REQUESTED: 

OPTIONAL ACTION: 

Attachments 

Make a finding of inconsistency with the 
Comprehensive Plan and DENY the Kurtyka 
Planned Development I Land Use Plan (PDILUP) as 
recommended by . the PZC on January 21, 2016. 
District 3 

Make a finding of consistency with the 
Comprehensive Plan and APPROVE the Kurtyka 
Planned Development I Land Use Plan (PD I LUP) 
dated "Received April 5, 2016", subject to the 
conditions listed on pages 19-21 in the Staff Report, 
and final review of the PDILUP by the DRC. 
District 3 
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Case Planner: 
Jason Sorensen 

GENERAL INFORMATION 

APPLICANT 

OWNER 

PROJECT NAME 

HEARING TYPE 

REQUEST 

Jim Hall, VHB, Inc. 

Richard J. Kurtyka 

Rezoning Staff Report 
Case# LUP-14-03-069 

BCC Hearing Date: July 12, 2016 

PZC Recommendation Staff Report 
Commission District: # 3 

Kurtyka Planned Developmment (PD) 

Planned Development I Land Use Plan (PD I LUP) 

A-2 (Farmland Rural District) to 
PD (Planned Development District) 

A request to rezone one (1) parcel containing 17.59 gross 
acres from A-2 to PO with a development program consisting of 
45 conventional single-family detached residential dwelling 
units. No waivers from the Orange County Code have been 
requested. 

LOCATION 2004 Gregory Road; or generally located on the west side of 
Gregory Road, approximately 1,300 feet south of Berry Dease 
Road 

PARCEL ID NUMBER 06-23-31-0000-00-008 

TRACT SIZE 17.59 gross acres 

PUBLIC NOTIFICATION The notification area for this public hearing extended well 
beyond 1,100 feet [Chapter 30-40(c)(3a) of the Orange County 
Code requires 300 feet]. Six hundred thirty-three (633) notices 
were mailed to those property owners in the mailing area. Two 
(2) community meetings were also held for this request on 
Wednesday, June 4, 2014 and Monday, February 23, 2015 
(see community meeting summary below). 

PROPOSED USE Forty-five (45) lots with conventional single-family detached 
residential dwelling units. 

STAFF RECOMMENDATION 

Development Review Committee- (December 2, 2015) 

Make a finding of consistency with the Comprehensive Plan and recommend 
APPROVAL of the Kurtyka Planned Development I Land Use Plan (PDILUP), 
dated "Received December 3, 2015", subject to the following conditions: 

1. Development shall conform to the Kurtyka Planned Development I Land Use Plan 
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(PD/LUP) dated "Received December 3, 2015," and shall comply with all applicable 
federal. state, and county laws, ordinances, and regulations, except to the extent 
that any applicable county laws, ordinances. or regulations are expressly waived or 
modified by any of these conditions. Accordingly, the PO may be developed in 
accordance with the uses, densities, and intensities described in such Land Use 
Plan, subject to those uses. densities, and intensities conforming with the 
restrictions and requirements found in the conditions of approval and complying with 
all applicable federal, state, and county laws, ordinances. and regulations, except to 
the extent that any applicable county laws, ordinances, or regulations are expressly 
waived or modified by any of these conditions. If the development is unable to 
achieve or obtain desired uses. densities, or intensities. the County is not under any 
obligation to grant any waivers or modifications to enable the developer to achieve 
or obtain those desired uses. densities. or intensities. In the event of a conflict or 
inconsistency between a condition of approval and the land use plan dated 
"Received December 3, 2015." the condition of approval shall control to the extent 
of such conflict or inconsistency. 

2. This project shall comply with, adhere to. and not deviate from or otherwise conflict 
with any verbal or written promise or representation made by the applicant (or 
authorized agent) to the Board of County Commissioners at the public hearing 
where this development was approved. where such promise or representation, 
whether oral or written, was relied upon by the Board in approving the development. 
could have reasonably been expected to have been relied upon by the Board in 
approving the development, or could have reasonably induced or otherwise 
influenced the Board to approve the development. For purposes of this condition, a 
"promise" or "representation" shall be deemed to have been made to the Board by 
the applicant (or authorized agent) if it was expressly made to the Board at a public 
hearing where the development was considered or approved. 

3. Pursuant to Section 125.022. Florida Statutes, issuance of this development permit 
by the County does not in any way create any rights on the part of the applicant to 
obtain a permit from a state or federal agency and does not create any liability on 
the part of the County for issuance of the permit if the applicant fails to obtain 
requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes actions that result in a violation of state or federal law. Pursuant to 
Section 125.022. the applicant shall obtain all other applicable state or federal 
permits before commencement of development. 

4. Unless the property is otherwise vested or exempt. the applicant must apply for and 
obtain a Capacity Encumbrance Letter (CEL) prior to construction plan submittal 
and must apply for and obtain a Capacity Reservation Certificate (CRC) prior to 
approval of the plat. Nothing in this condition and nothing in the decision to approve 
this land use plan shall be construed as a guarantee that the applicant will be able 
to satisfy the requirements for obtaining a CEL or a CRC. 

5. All acreages identified as conservation areas and wetland buffers are considered 
approximate until finalized by a Conservation Area Determination and a 
Conservation Area Impact Permit. Approval of this plan does not permit any 
proposed conservation impacts. 

PZC Recommendation Book 2 January 21, 2016 
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6. There shall be no access to the site from Gregory Road. 

7. The following Education Condition of Approval shall apply: 

a. Developer shall comply with all provisions of the Capacity Enhancement 
Agreement entered into with the Orange County School Board as of September 
9. 2014. 

b. Upon the Countv's receipt of written notice from Orange County Public Schools 
that the developer is in default or breach of the Capacity Enhancement 
Agreement, the Countv shall immediately cease issuing building permits for any 
residential units in excess of the zero (0) residential units allowed under the 
zoning existing prior to the approval of the PO zoning. The County shall again 
begin issuing building permits upon Orange Countv Public Schools' written 
notice to the County that the developer is no longer in breach or default of the 
Capacity Enhancement Agreement The developer and its successor(s) -and/or 
assign(s) under the Capacity Enhancement Agreement, shall indemnifv and 
hold the County harmless from any third party claims, suits. or actions arising as 
a result of the act of ceasing the County's issuance of residential building 
permits. 

c. Developer. or its successor(s) and/or assign(s) under the Capacity 
Enhancement Agreement, agrees that it shall not claim in any future litigation 
that the County's enforcement of any of these conditions are illegal. improper, 
unconstitutional. or a violation of developer's rights. 

d. Orange County shall be held harmless by the developer and its successor(s) 
and/or assign(s) under the Capacity Enhancement Agreement. in any dispute 
between the developer and Orange Countv Public Schools over any 
interpretation or provision of the Capacity Enhancement Agreement 

e. At the time of platting, documentation shall be provided from Orange County 
Public Schools that this project is in compliance with the Capacity Enhancement 
Agreement 

8. The Developer shall obtain water and wastewater service from Orange County 
Utilities. 

9. A Master Utility Plan (MUP) shall be submitted to Orange County Utilities at least 30 
days prior to submittal of the first set of construction plans. The MUP must be 
approved prior to Construction Plan approval. 

10. A current Level One Environmental Site Assessment (ESA) and current title opinion 
shall be submitted to the County for review and approval as part of any Preliminary 
Subdivision Plan (PSP) and /or Development Plan (DP) submittal. 

PZC Recommendation Book 3 January 21, 2016 
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IMPACT ANALYSIS 

Land Use Compatibility 

Rezoning Staff Report 
Case# LUP-14-03-069 

BCC Hearing Date: July 12, 2016 

The applicant is requesting to rezone the 17.59-acre subject property from A-2 
(Farmland Rural District) to PO (Planned Development District) in order to develop 45 
conventional single-family detached residential dwelling units. The proposed PO is 
consistent with the pending Rural Residential Enclaves Small Area Study 
recommendations, and more specifically with the Berry Dease Study Area 
recommendations that are aimed at minimizing adverse impacts to adjacent rural 
properties, while maintaining a compatible land use pattern. 

Comprehensive Plan (CP) Consistency 
The subject property has an underlying Future Land Use Map (FLUM) designation of 
Low Density Residential (LOR), which allows for a maximum of four (4) dwelling units 
per acre. The proposed PO zoning district and development program of 45 dwelling 
units on 17.59 acres (2.6 du/acre) is consistent with the FLUM designation and the 
following CP provisions: 

OBJ FLU8.2 - Compatibility will continue to be the fundamental consideration in all land 
use and zoning decisions. 

FLU8.2.1 - Land use changes shall be required to be compatible with the existing 
development and development trend in the area. Performance restrictions and/or 
conditions may be placed on property through appropriate development order to ensure 
compatibility. 

FLU8.2.11 - Compatibility may not necessarily be determined to be a land use that is 
identical to those that surround it. Other factors may be considered, such as the design 
attributes of the project, its urban form, the physical integration of a project and its 
function in the broader community, as well as its contribution toward the Goals and 
Objectives in the CP. 

Community Meeting Summaries 
Two project-specific community meetings were held for this application. The first meeting 
was held at the Legacy Middle School Cafeteria on Wednesday, June 4, 2014, without 
Orange County planning staff. District 3 Commissioner Pete Clarke, and applicant 
representatives, and approximately seventy (70) property owners were present with 
attendees adamantly opposing the project, raising concerns regarding density, lot size, 
impacts to the existing rural character/agricultural uses, and traffic impacts. The follow
up community meeting was held on Monday, February 23, 2015, at Deerwood 
Elementary School. Attendees continued to express opposition the project because it is 
incompatible with the existing large lot/rural development pattern of the area. 

SITE DATA 

Existing Use Undeveloped Land 

Adjacent Zoning N: A-2 (Farmland Rural District) (1957) 
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Adjacent Land Uses 

Rezoning Staff Report 
Case# LUP-14-03-069 

BCC Hearing Date: July 12, 2016 

E: A-2 (Farmland Rural District) (1957) 

W: A-2 (Farmland Rural District) ( 1 957) 

S: PO (Planned Development District) (2004) 
(Econ Landing PO) 

N: Undeveloped Land 

E: Undeveloped Land I Manufacture Homes I Single Family 
Homes 

W: Central Florida Greeneway (State Road 417) 

S: 210 Town home Units (under construction) 

APPLICABLE PD DEVELOPMENT STANDARDS 

Minimum Living Area: 

Maximum Building Height: 

Minimum Lot Size: 

Minimum Lot Width: 

Minimum Lot Depth: 

Minimum Building Setbacks 
Front: 
Rear: 

Side: 
Street side: 
PO perimeter: 
SR417: 

SPECIAL INFORMATION 

Subject Property Analysis 

1,200 square feet 

35 feel/ 2 stories 

21,780 square feet (north and east perimeter lots) 
4,800 square feet (other lots) 

100 feet (north and east perimeter lots) 
40 feet (other lots) 

230 feet (north and east perimeter lots) 
120 feet (other lots) 

20 feet 
75 feet (north and east perimeter lots) 
20 feet (other lots) 

5 feet 
15 feet 
25 feet 
75 feet 

The applicant is requesting to rezone the 17.59-acre subject property from A-2 
(Farmland Rural District) to PO (Planned Development District) in order to develop up to 
45 single-family residential dwelling units. 
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Rezoning Staff Report 
Case# LUP-14-03-069 

BCC Hearing Date: July 12, 2016 

To address compatibility concerns, the applicant has proposed a variety of lot sizes, 
with larger lots (1/2-acre minimum) located along the northern and eastern PD 
boundaries adjacent to existing A-2 zoned parcels. In addition, the PD/LUP reflects a 
50-foot wide buffer and minimum 75-foot building setbacks along the northern and 
eastern perimeter. Smaller lots, with a minimum lot size of 4,800 square feet, are 
proposed within the remaining portion of the PD. Lastly, vehicular access from Gregory 
Road is prohibited, with all access to the project extending from Curry Ford Road to the 
south, and through the adjacent Econ Landings Planned Development (PD). 

Comprehensive Plan (CP) Amendment 
The proposed PD zoning provides for the development of 45 conventional single-family 
detached residential dwelling units. This proposed PD is consistent with the property's 
underlying Low Density Residential (LOR) Future Land Use Map (FLUM) designation, 
and with pending Rural Residential Enclave Small Area Study CP policies. As a. result, 
a CP amendment is not required. 

Rural Enclave Small Area Study 
Prompted in part by applications to rezone properties within four (4) rural enclaves 
located inside or near the County's Urban Service Area (USA), the Orange County 
Planning Division initiated a Small Area Study in 2015 for the identified enclaves to 
evaluate alternative planning strategies aimed at balancing reasonable growth 
demands with appropriate neighborhood compatibility measures. One of the rural 
enclaves is recognized as the Berry Dease Study Area, and generally includes lands 
bounded by S.R. 417 to the west, the Little Econ River to the east, Lake Underhill Road 
to the north and Curry Ford Road to the south. 

Despite being located within the County's USA and designated LOR (up to 4 dwelling 
units per net acre) on the Future Land Use, the existing development pattern of larger 
rural lots has been historically maintained within the Berry Dease Study Area. 
Consistent with A-2 zoning standards, existing lots generally range in size from one (1) 
acre to twenty (20) acres, and continue to provide for a variety of agricultural and 
equestrian activities. However, beginning in 2012 with the approval of the Econ 
Landing Planned Development (PD) located immediately north of Curry Ford Road and 
west of S.R. 417, the County has received rezoning applications for more urbanized 
projects. 

The proposed Kurtyka PD, located within the Berry Dease Study Area, was initially 
submitted on March 20, 2014, with a request to construct up to sixty-eight (68) single
family residential units on 17.69 acres (a density of 3.87 units per acre). The initial 
request also reflected a minimum lot size requirement of 4,800 square feet· and a 
standard 25-foot PD perimeter setback. 

In addition to the two (2) community meetings held specifically for the proposed Kurtyka 
PD, Orange County staff also facilitated four (4) community workshops for the Berry 
Dease Study Area. The workshops were on January 13, 2015, February 5, 2015, June 
29, 2015, and October 29, 2015. Throughout the workshop process, staff strived to 
build community consensus on reasonable and equitable development opportunities. 
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Rezoning Staff Report 
Case# LUP-14-03-069 

BCC Hearing Date: July 12; 2016 

At the 1 '' workshop, staff presented the purpose of the Small Area Study effort and 
discussed existing site conditions. Residents also provided information concerning 
important community characteristics. 

During the 2"d workshop, staff presented a summary of the previously collected 
workshop information, along with a preliminary Berry Dease Study Area boundary. At 
the request of residents, staff also provided an overview of the wetland and 
conservation determination process. Workshop attendees generally consisted of 
property owners seeking maximize their development opportunities, or those wanting to 
retain existing rural densities and large lot development patterns (e.g., 1 or 2-acre 
minimums). At the conclusion of the workshop, no compromise between the two 
factions was achieved. 

At the request of Commissioner Clarke, a 3'd unscheduled community workshop was 
held on June 29, 2015. During this special meeting, staff presented various design 
options with specific design standards aimed at retaining existing rural character and 
ensuring development compatibility through the use of transitional land use and 
buffering techniques. The options included the establishment of 1) "Like-to-like" lot sizes 
along the perimeter with smaller lots located internally; 2) a minimum 25-foot wide 
landscaped perimeter buffer adjacent to minimum one-acre lots, with smaller lots 
located internally or along S.R. 417; and 3) a minimum 50-foot wide landscaped 
perimeter buffer adjacent to minimum half-acre lots, with smaller lots located internally 
or along S.R. 417. In addition to transitional techniques, staff also presented the 
following examples of rural design standards for the community's consideration: 

1) Providing a maximum lot coverage within perimeter lots; 

2) Allowing rural-style fencing only along project perimeters (no walls); 

3) Prohibiting gated communities; and 

4) Requiring all residential lots less than a !/,-acre in size to be located within 
internal project areas, excluding adjacent rights-of-way along S.R 417. 

Despite staff efforts to build community consensus, a majority of the -30 residents in 
attendance continued to express the need to limit all new residential development to 
minimum one-acre lots. During the 41

h and final Small Area Study workshop, various 
other rural design standard options were presented, but no consensus was reached. 

Following the 3'd Berry Dease Study Area community workshop, the applicant submitted 
a revised Kurtyka PD/LUP, which reduced the original amount of proposed lots from 68 
to 45, and maximum residential density from 3.87 units per net acre to 2.6 units per net 
acre. The applicant also agreed to add many of the rural design standards presented 
by staff at the June 29, 2015, community workshop. 

The Kurtyka PD/LUP, as recommended for approval by the DRC, is consistent with the 
pending Berry Dease Study Area design criteria recommendations. 

Rural Settlement 
The subject property is not located within a Rural Settlement. 
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Joint Planning Area (JPA) 
The subject property is not located within a JPA. 

Overlay District Ordinance 

Rezoning Staff Report 
Case# LUP-14-03-069 

BCC Hearing Date: July 12, 2016 

The subject property is not located within an Overlay District. 

Airport Noise Zone 
The subject property is not located within an Airport Noise Zone. 

Environmental 
The subject property contains Class Ill wetlands, as determined by approved 
Conservation Area Determination CAD-14-03-016. A Conservation Area Impact (CAl) 
permit is required for any proposed conservation area encroachments, and shall be 
approved by the BCC prior to, or concurrently with, a public hearing for the Preliminary 
Subdivision Plan (PSP). 

Development of the subject property shall also comply with all state and federal 
regulations regarding endangered, threatened, or species of special concern. The 
Environmental Assessment report dated December 26, 2013, indicated that gopher 
tortoise burrows were observed on site. The property is also within the sand skink 
consultation area. The applicant is responsible for obtaining and required habitat 
permits from the U.S. Fish and Wildlife Service and/or the Florida Fish and Wildlife 
Conservation Commission. 

Transportation I Concurrency 
Based on the Concurrency Management System database dated April 1, 2015, Curry 
Ford Road, between Econlockhatchee Trail and the Central Florida Greenaway (SR 
417), is failing and additional trips cannot be encumbered. Therefore, the applicant will 
be required to submit a traffic study for review and approval by the Transportation 
Planning Division prior to obtaining an approved Capacity Encumbrance Letter (CEL). 
This information is dated and is subject to change. 

In addition, unless the property is otherwise vested or exempt, the applicant must apply 
for and obtain a CEL prior to construction plan submittal and must apply for and obtain 
a Capacity Reservation Certificate (CRC) prior to approval of the plat. Nothing in this 
condition and nothing in the decision to approve this land use plan shall be construed 
as a guarantee that the applicant will be able to satisfy the requirements for obtaining a 
CEL or a CRC. 

Water I Wastewater I Reclaim 

Existing service or provider 
Water: Orange County Utilities 

Wastewater: Orange County Utilities 

Reclaimed: Unavailable 
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Schools 

Rezoning Staff Report 
Case# LUP-14-03-069 

BCC Hearing Date: July 12, 2016 

Capacity Enhancement Agreement (CEA) OC-14-015 applies to this project. The CEA 
has been fully executed. 

Parks 
Orange County Parks and Recreation staff reviewed the request but did not identify any 
issues or concerns. 

Specific Project Expenditure Report and Relationship Disclosure Forms 
The original Specific Project Expenditure Report and Relationship Disclosure Form are 
currently on file with the Planning Division. 

ACTION REQUESTED 

Planning and Zoning Commission (PZC) Recommendation- (January 21, 2016) 

Make a finding of inconsistency with the Comprehensive Plan and recommend DENIAL 
of the Kurtyka Planned Development I Land Use Plan (PO I LUP). 

PLANNING AND ZONING COMMISSION (PZC) PUBLIC HEARING SYNOPSIS 

The staff report was presented to the Planning and Zoning Commission with a 
recommendation that they make a. finding of consistency with the Comprehensive Plan 
(CP) and recommend approval of the Kurtyka Planned Development I Land Use Plan (PO 
I LUP), subject to the 10 recommended Development Review Committee (DRC) 
conditions, plus the following new Condition (#11) to address specific transitional land use 
techniques and rural design standards aimed at achieving compatibility with the adjacent 
Berry Dease neighborhood: 

11. The project shall incorporate the following design standards aimed at retaining existing 
rural character and ensuring development compatibility: 

a. All access shall be provided through the adjacent Econ Landing PO to the south 
only; 

b. Minimum 50-foot wide, naturally landscaped and enhanced buffer tracts. that are 
owned and maintained by an HOA. shall be provided along any PO perimeter that 
abuts existing rural properties or boundaries; 

c. Minimum Y:i-acre residential lots shall be located adjacent to all HOA-owned and 
maintained perimeter buffer tracts; 

d. Primary structure lot coverage within all minimum Y:i-acre lots shall not exceed 
15%; 
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Rezoning Staff Report 
Case# LUP-14-03-069 

BCC Hearing Date: July 12; 2016 

e. Rural-style fencing only (no walls) shall be permitted along residential lots abutting 
perimeter buffer tracts, or along the PO perimeter; 

f. Gated development is prohibited; and 

g. Residential development shall consist of detached single-family units only. 

Staff noted that six hundred thirty-three (633) notices were sent to property owners within 
an area extending beyond 1, 1 00 feet from the subject property, and that a total of twenty
five (25) commentaries regarding the request had been received, all in opposition. 
Concerns of compatibility with the area's rural character and lifestyle were expressed. 
Staff also indicated that two (2) community meetings for the request were held on June 4, 
2014, and February 23, 2015. Attendees expressed opposition to the project who feel it is 
incompatible with the existing rural character of the area. 

Prior to the Kurtyka PO public hearing, a work session was held with the PZC to introduce 
a staff-initiated Rural Enclaves Small Area Study and Neighborhood Plan for four (4) rural 
neighborhoods in the County. The Small Area Study effort was prompted in part by 
previous applications to rezone properties within the enclaves, and its purpose is to 
evaluate alternative planning strategies and Comprehensive Plan (CP) amendments 
aimed at balancing reasonable growth demands and compatibility measures within each 
neighborhood. One of the subject rural enclaves includes the Berry Dease Neighborhood, 
within which the subject Kurtyka PO is located. 

During the Kurtyka PO public hearing, staff reiterated that six (6) community meetings for 
either the broader Berry Dease neighborhood Rural Enclaves Small Area Study or the 
specific Kurtyka PD/LUP had been held, but that consensus among property owners in the 
neighborhood on an approach for achieving a balanced and compatible development 
framework had not been achieved. As it pertains to this request, staff also indicated that 
the applicant had proactively revised their application by reflecting the transitional land use 
techniques and rural design standards addressed by new Condition #11, and that the 
proposed PO was consistent with the draft Rural Enclaves Small Area Study 
recommendations for the Berry Dease neighborhood. Finally, the PZC was reminded by 
staff that CP Policy FLU8.2.11 clearly states that "compatibility may not necessarily be 
determined to be a land use that is identical to those that surround if', and that "other 
factors may be considered, such as the design attributes of the project, its urban form, the 
physical integration of a project, and its function in the broader community". 

The applicant, Jim Hall, was present and expressed support for the staff recommendation. 
Mr. Hall also restated their efforts to ensure compatibility through the use of the transitional 
land use techniques and rural design standards outlined by staff and the draft Rural 
Enclaves Small Area Study recommendations. 

Following the applicant's presentation, Chairperson Demostene opened the hearing for 
public comment. Although a few neighborhood property owners or their representatives 
were present to speak in favor of the request, a majority of residents spoke in opposition. 
In summary, those in opposition noted and described the unique rural character of the 
Berry Dease neighborhood, and felt that even with a commitment by the applicant to 
establish a 50-foot landscaped perimeter buffer adjacent to minimum half-acre lots, and 
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Rezoning Staff Report 
Case# LUP-14-03-069 

BCC Hearing Date: July 12, 2016 

the other rural design I access conditions, the project would be highly incompatible. Some 
speakers also expressed fear that approval would set a precedent for similar requests. 

Following approximately two (2) hours of public testimony, lengthy discussion among PZC 
members ensued, with much time devoted to the question of consistency with the 
Comprehensive Plan and compatibility. Despite efforts by staff to remind the PZC of the 
property's underlying Low Density Residential (LOR) Future Land Use Map (FLUM) 
designation which allows consideration of a maximum density of 4 residential dwelling 
units per acre, and the applicability of Policy FLU8.2.11 which recognizes that compatibility 
can be achieved through project design and form, a majority of commissioners were not 
satisfied that the request adequately passed the consistency and/or compatibility test. 

In support of the application, Commissioner Dunn noted the property's location within the 
Urban Service Area (USA) and consistency with the Low Density Residential (LOR) Future 
Land Use Map (FLUM) designation. He also acknowledged the applicant's compromises 
and felt that the plan reflected an appropriate transition between the higher densities to the 
south, and the lower densities within the rural enclave. Commissioner Cantero also 
supported the request, stating that the property was located within the USA, was not 
located in a Rural Settlement, and even though the Rural Enclaves Study 
recommendations had not been formally adopted into the CP, the applicant agreed with 
the draft compatibility measures. 

Commissioner Barrett strongly supported those residents in opposition, stating that the 
request was incompatible and that it was unfair that a developer could "come in and 
change the style of living" for those in the neighborhood. He further stated his personal 
opinion that "we sometimes have to realize what the residents in the community want, and 
quit leaning everything towards a developer". Commissioner Wean also expressed strong 
opposition, because the applicant "had not met the burden of proof' for compatibility, and 
because of uncertain traffic impacts. He further stated that his opinion was not based on 
the pending Rural Enclaves Study staff recommendations. 

Although Commissioners DiVecchio and Baldocchi eventually supported a motion to deny, 
they found some merit to the applicant's request. More specifically, Commissioner 
DiVecchio recognized the "unique situation" in that the property was located within the 
Urban Service Area (USA) along S.R. 417, was designated Low Density Residential (LOR) 
on the Future Land Use Map, and was immediately adjacent to higher residential densities 
to the south. He felt that the applicant "did a good job of attempting to work with 
neighbors", but found that the proposed density would be incompatible with adjacent rural 
properties. Commissioner Baldocchi noted that the subject property appeared to be under 
the same ownership since 1984 or beyond, and that their long-time expectations and 
development rights should also be considered. He also recognized that in accordance with 
Policy FLU8.2.11, project compatibility was not solely achieved by providing identical land 
uses to those that surround it. Finally, Commissioner Baldocchi noted that despite failure 
to reach consensus among all neighborhood residents, he felt that a compromise was 
close. 

In her comments, Commissioner Demostene stated that "the neighbors proved beyond a 
shadow of a doubt" that the project was incompatible by pointing out differences in 
proposed lot sizes, lot widths, and residential density. She also recognized that "the 
developer made great efforts and reasonable compromises", but that it just did not go far 
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Case# LUP-14-03-069 

BCC Hearing Date: July 12, 2016 

enough to address compatibility. As an example, Commissioner Demostene felt that 
providing minimum 130-foot wide lots along the proposed perimeter landscaped buffer 
was an improvement, but suggested that minimum 160-165 foot wide lots would be a 
better compromise. Regarding internal lots, she also believed that minimum 40-foot wide 
lots were too small and suggested minimum Y.-acre lot sizes or 50-foot wide lot widths. 
When asked to comment on suggested modifications, the applicant indicated that the 
perimeter minimum lot widths could be increased to 160 feet, but that a commitment for 
increased internal lot sizes could not be provided without owner/client authorization. 

At the conclusion of lengthy discussion, Commissioner Wean made a motion to find the 
request to be inconsistent with the Comprehensive Plan and recommended DENIAL of the 
Kurtyka Planned Development I Land Use Plan (PD/LUP). The motion was seconded by 
Commissioner Barrett, and was then carried on a 6-2 vote, with Commissioners Dunn and 
Cantero voting in opposition. 

Motion I Second 

Voting in Favor of Motion 

. Voting Against Motion 

Absent 

PZC Recommendation Book 

Paul Wean I Marvin Barrett 

Paul Wean, Marvin Barrett, Tina Demostene, JaJa 
Wade, Rick Baldocchi, and Pat DiVecchio 

Jose Cantero and James Dunn 

Yog Melwani 

12 January 21, 2016 
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C Subject Property 

Zoning Map 

ZONING: A-2 (Farmland Rural District) to 
PO (Planned Development District} 

APPLICANT: Jim Hall, VHB, Inc. 

LOCATION: 2004 Gregory Road; or generally located 
on the west side of Gregory Road, 
approximately 1,300 feet south of Berry 
Dease Road 

TRACT SIZE: 17.59 gross acres 

DISTRICT: # 3 

S/T/R: 06/23/31 

1 inch = 1 ,250 feet 
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C Subject Property 

Future Land Use Map 

FLUM: Low Density Residential (LOR) 

APPLICANT: Jim Hall, VHB, Inc. 

LOCATION: 2004 Gregory Road; or generally located 
on the west side of Gregory Road, 
approximately 1,300 feet south of Berry 
Dease Road 

TRACT SIZE: 17.59 gross acres 

DISTRICT: # 3 

S/TIR: 06/23/31 

1 inch = 1,250 feet 

PZC Recommendation Book 14 

Rezoning Staff Report 
Case# LUP-14-03-069 

BCC Hearing Date: July 12, 2016 

* Subject Property 

January 21, 2016 



665

C Subject Property 
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POST- PLANNING AND ZONING COMMISSION CPZC) PD/LUP REVISIONS 

Subsequent to the January 21, 2016 PZC public hearing, and prior to requesting a final public 
hearing before the Board of County Commissioners (BCC), the applicant considered PD/LUP 
modifications to more effectively address compatibility concerns. As a result of continued plan 
evaluation, and subsequent discussions with District 3 Commissioner Pete Clarke, the 
applicant has modified their proposed PD/LUP by incorporating the following changes: 

1) Reduced maximum residential yield from 45 units to 43 units; 

2) Reduced residential density from 2.6 dulac to 2.4 dulac; 

3) Increased the depth of the northern/eastern PD perimeter buffer from fifty feet (50') to 
one-hundred feet (1 00'); 

4) Increased the minimum width of lots adjacent to the eastern PD perimeter buffer from 
one-hundred feet (1 00') to one-hundred seventy feet (170'); and 

5) Increased the minimum width of all remaining lots from 40 feet (40') to fifty feet (50'). 

Should the BCC find the proposed rezoning and the modifications listed above to be 
consistent with the Comprehensive Plan, staff is recommending that it APPROVE the Kurtyka 
Planned Development I Land Use Plan (PO I LUP) dated Received April 5, 2016", subject to 
the following conditions, and final review by the Development Review Committee (DRC): 

1. Development shall conform to the Kurtyka Planned Development I Land Use Plan 
(PD/LUPl dated "Received April 5. 2016" and shall comply with all applicable federal, 
state. and county laws. ordinances, and regulations. except to the extent that any 
applicable county laws. ordinances. or regulations are expressly waived or modified by 
any of these conditions. Accordingly, the PD may be developed in accordance with the 
uses. densities. and intensities described in such Land Use Plan, subject to those uses, 
densities. and intensities conforming with the restrictions and requirements found in the 
conditions of approval and complying with all applicable federal, state. and county laws, 
ordinances. and regulations. except to the extent that any applicable county laws, 
ordinances. or regulations are expressly waived or modified by any of these conditions. If 
the development is unable to achieve or obtain desired uses, densities. or intensities, the 
County is not under any obligation to grant any waivers or modifications to enable the 
developer to achieve or obtain those desired uses. densities, or intensities. In the event of 
a conflict or inconsistency between a condition of approval and the land use plan dated 
"Received April 5, 2016." the condition of approval shall control to the extent of such 
conflict or inconsistency. 

2. This project shall comply with. adhere to, and not deviate from or otherwise conflict with 
any verbal or written promise or representation made by the applicant (or authorized 
agent) to the Board of County Commissioners at the public hearing where this 
development was approved, where such promise or representation. whether oral or 
written. was relied upon by the Board in approving the development, could have 
reasonably been expected to have been relied upon by the Board in approving the 
development. or could have reasonably induced or otherwise influenced the Board to 
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approve the development. For purposes of this condition, a "promise" or "representation" 
shall be deemed to have been made to the Board by the applicant (or authorized agent) if 
it was expressly made to the Board at a public hearing where the development was 
considered or approved. 

3. Pursuant to Section 125.022. Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County 
for issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development. 

4. Unless the property is otherwise vested or exempt. the applicant must apply for and obtain 
a Capacity Encumbrance Letter (CELl prior to construction plan submittal and must apply 
for and obtain a Capacity Reservation Certificate (CRC) prior to approval of the plat. 
Nothing in this condition and nothing in the decision to approve this land use plan shall be 
construed as a guarantee that the applicant will be able to satisfy the requirements for 
obtaining a CEL or a CRC. 

5. All acreages identified as conservation areas and wetland buffers are considered 
approximate until finalized by a Conservation Area Determination and a Conservation 
Area Impact Permit. Approval of this plan does not permit any proposed conservation 
impacts. 

6. There shall be no access to the site from Gregory Road. 

7. The following Education Condition of Approval shall apply: 

a. Developer shall comply with all provisions of the Capacity Enhancement Agreement 
entered into with the Orange County School Board as of September 9, 2014. 

b. Upon the County's receipt of written notice from Orange County Public Schools that 
the developer is in default or breach of the Capacity Enhancement Agreement. the 
County shall immediately cease issuing building permits for any residential units in 
excess of the zero (0) residential units allowed under the zoning existing prior. to the 
approval of the PD zoning. The County shall again begin issuing building permits upon 
Orange County Public Schools' written notice to the County that the developer is no 
longer in breach or default of the Capacity Enhancement Agreement. The developer 
and its successor(s) and/or assiqn(s) under the Capacity Enhancement Agreement. 
shall indemnify and hold the County harmless from any third party claims. suits. or 
actions arising as a result of the act of ceasing the County's issuance of residential 
building permits. · 

c. Develooer. or its successor(s) and/or assiqn(s) under the Capacity Enhancement 
Agreement. agrees that it shall not claim in any future litigation that the County's 
enforcement of any of these conditions are illegal, improper, unconstitutional, or a 
violation of developer's rights. 
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d. Orange County shall be held harmless by the developer and its successor(s) and/or 
assign(s) under the Capacity Enhancement Agreement, in any dispute between the 
developer and Orange County Public Schools over any interpretation or provision of 
the Capacity Enhancement Agreement. 

e. At the time of platting, documentation shall be provided from Orange County Public 
Schools that this project is in compliance with the Capacity Enhancement Agreement. 

8. The Developer shall obtain water and wastewater service from Orange County Utilities. 

9. A Master Utility Plan IMUPl shall be submitted to Orange County Utilities at least 30 days 
prior to submittal of the first set of construction plans. The MUP must be approved prior to 
Construction Plan approval. 

10. A current Level One Environmental Site Assessment (ESA) and current title opinion shall 
be submitted to the County for review and approval as part of any Preliminarv Subdivision 
Plan (PSP) and /or Development Plan (DP) submittal. 

11. The project shall incorporate the following design standards aimed at retaining existing 
rural character and ensuring development compatibility: 

a. All access shall be provided through the adjacent Econ Landing PO to the south only; 

b. Minimum 1 00-foot wide, naturally landscaped and enhanced buffer tracts, that are 
owned and maintained by an HOA. shall be provided along any PO perimeter that 
abuts existing rural properties or boundaries; 

c. Minimum %-acre residential lots shall be located adjacent to the HOA-owned and 
maintained perimeter buffer tract along the eastern PO boundary; 

d. Primary structure lot coverage within all minimum %-acre lots shall not exceed 15%: 

e. Rural-style fencing only (no walls) shall be permitted along residential lots abutting 
perimeter buffer tracts, or along the PO perimeter; 

f. Gated development is prohibited; and 

g. Residential development shall consist of detached single-family units only. 
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~ 
Interoffice Memorandum 

GOVER.~NT 
FLORIDA 

July 5, 2016 

TO: 

FROM: 

CONTACT PERSON: 

SUBJECT: 

Mayor Teresa Jacobs 
-AND-
Board of County Commissioners 

Jon V. Weiss, P.E., Qirector 
Community, Enviroj .. n mental and Development 
Services DepartlJ)EiJ: 

;~ 
John Smo f; Chairman 
Developnjetlt Review Committee 
Planning Division 
(407) 836-5616 

July 12, 2016- Public Hearing 
Chuck Whittall, Venetian Isles at Horizon West, LLC 
North of Albert's PD I Westside Preliminary Subdivision Plan 
(PSP) Substantial Change- Case# CDR-16-05-1681 
District 1 

On July 5, 2016 the applicant submitted correspondence to formally request that the 
North of Albert's PD I Westside Preliminary Subdivision Plan (PSP) substantial change 
request referenced above be withdrawn from consideration by the Board of County 
Commissioners. 

Attachment 

• 
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Raasch Jr., Eric P 

From: 
Sent: 
To: 
Cc: 

Jennifer.Stickler@kimley-horn.com 
Tuesday, July 05, 2016 8:37AM 
Raasch Jr., Eric P 
Egipciaco, Lisette 

Subject: Re: North of Albert's BCC date 

Hi Eric, 

Yes we please withdraw CDR-16-05-168. 

Thank you 
Jennifer 

Sent from my iPhone 

On Jul 5, 2016, at 8:31AM, "Eric.RaaschJr@ocfl.net" <Eric.RaaschJr@ocfl.net> wrote: 

Jennifer, 

Just following up on this email. Can you confirm withdrawal ofCDR-16-05-168 (North of Albert's PD I 
Westside PSP change determination) due to the fact that the property has already been platted? We 
need to send the withdrawal memo to the Clerk this morning. 

Thanks, 
Eric 

Eric Raasch, AICP 
Assistant Planning Administrator 
Development Review Committee 
Orange County Planning Division 
Community, Environmental and Development Services Department 
201 S. Rosalind Avenue, 2nd Floor 
Orlando, FL 32802-1393 
p 407-836-5523 f: 407-836-5862 
eric.raasch@ocfl.net 

From: Raasch Jr., Eric P 
Sent: Friday, July 01, 2016 10:13 AM 
To: 'Jennifer.Stickler@kimley-horn.com' 
Subject: RE: North of Albert's BCC date 

Jennifer, 

Can you confirm that you wish to formally withdraw CDR-16-05-168, which is the North of Albert's PD I 
Westside PSP plat condition request? I need an email for the file. 

Thanks! 
Eric 

Eric Raasch, AICP 
Assistant Planning Administrator 
Development Review Committee 
Orange County Planning Division 

1 
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Community, Environmental and Development Services Departmenl 
201 S. Rosalind Avenue, 2nd Floor 
Orlando, FL 32802-1393 
p: 407-836-5523 f: 407-836-5862 
eric. raasch@oc fl. net 

From: Jennifer.Stickler@kimley-horn.com [mailto:Jennifer.Stickler@kimley-horQ,;Qm] 
Sent: Monday, June 20, 2016 11:49 AM 
To: Raasch Jr., Eric P 
Cc: jessa@pfdllc.com 
Subject: RE: North of Albert's BCC date 

Hi Eric, 

The plat has been since approved (Plat Book 89 page 81) for North of Albert's. As I understand it, we still 
need to go to BCC for the Westside Shoppes DP since it encompasses the approvals of the two other 
buildings added to the DP (DP-16-02-054 and DP-15-11-344). Is that correct? Should we withdraw for 
the other CDR's to the PSP and North of Albert's Westside PSP? 

http://or.occompt.com/recorder/eagleweb/downloads/20160308476.pdf?id=DOC191854415.AO&paren 
t=DOC191854415 

Thanks! 

Jennifer Stickier, P .E. 
Kimley-Horn 13660 Maguire Blvd., Suite 200, Orlando, FL 32803 
Direct: 407 427 16821 Mobile: 407 405 15621 www.ltimlev--horn.mm 

From: Eric.RaaschJr@ocfl.net [mailto:Eric.RaaschJr@ocfl.net] 
Sent: Thursday, May 12, 2016 8:17AM 
To: Stickler, Jennifer <Jennifer.Stickler@kimley-horn.com> 
Cc: jessa@pfdllc.com 
Subject: RE: North of Albert's BCC date 

Jennifer, 

Yes, you are correct that July 12'" is the earliest BCC date. The County Administrator closed the June 14'" 
hearing due to the Lake Pickett amendments and the June 2811

' hearing due to the remainder of the 
Comp Plan cycle. I will schedule all three of the DPs for July 13'" so you won't lose additional time. 
Thanks for following up. 

Best, 
Eric 

Eric Raasch, AICP 
Assistant Planning Administrator 
Development Review Committee 
Orange County Planning Division 
Community, Environmental and Development Services Department 
201 S. Rosalind Avenue, 2nd Floor 
Orlando, FL 32802-1393 
p: 407-836-5523 f: 407-836-5862 
eric.raasch@ocfl.net 

From: Jennifer.Stickler@kimley-horn.com [mailto:Jennifer.Stickler@kimley-horn.com] 
Sent: Wednesday, May 11, 2016 10:02 PM 
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To: Raasch Jr., Eric P 
Cc: jessa@pfdllc.com 
Subject: North of Albert's BCC date 

Hello Eric, 

It is our understanding the earliest we can get to BCC for the North of Albert's Westside PSP and 
Westside Shoppes DP is July 12th, correct? Can we request to be scheduled for the July 13'" DRC for the 
Venetian Isles I, Venetian Isles II, and Westside Shoppes Lot 2 DP for the revision of the plat condition? 

Thanks, 

Jennifer Stickler, P.E. 
Kimley-Horn I 3660 Maguire Blvd., Suite 200, Orlando, FL 32803 
Direct: 407 427 1682 1 Mobile: 407 405 1562 

PLEASE NOTE: Florida has a very broad public records law (F. S. 119). 
All e-mails to and from County Officials are kept as a public record. 
Your e-mail communications, including your e-mail address may be 
disclosed to the public and media at any time. 

PLEASE NOTE: Florida has a very broad public records law (F. S. 119). 
All e-mails to and from County Officials are kept as a public record. 
Your e-mail communications, including your e-mail address may be 
disclosed to the public and media at any time. 
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X Interoffice Memorandum 

GOVERXMENT 
FLORIDA 

July 1, 2016 

TO: 

FROM: 

CONTACT PERSON: 

SUBJECT: 

Mayor Teresa Jacobs 
-AND-
Board of County Commissioners 

Jon V. Weiss, P.E., Director 
Community, E.iKr. y. .. ' ironmental and Development 
services Depl:VY 

John Smogdri Chairman 
DevelopmenfReview Committee 
Planning Diyision 
(407) 836-5616 

July 12, 2016- Public Hearing 
Chuck Whittall, Venetian Isles at Horizon West, LLC 
North of Albert's PO I Westside Preliminary Subdivision Plan 
(PSP) I Lots 1 & 2 -Westside Shoppes Development Plan 
(DP) Substantial Change - Case # DP-15-11-344 I District 1 

On June 20, 2016 the applicant submitted correspondence to formally request that the 
North of Albert's PO I Westside Preliminary Subdivision Plan (PSP) I Lots 1 & 2 -
Westside Shoppes Development Plan (DP) substantial change request referenced 
above be removed from the July 12, 2016 Board of County Commissioners agenda. 

The matter will return to the Development Review Committee (DRC) on July 13, 2016 
for additional consideration. 

Attachment 

• 
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Raasch Jr., Eric P 

From: 
Sent: 
To: 
Cc: 

Jennifer.Stickler@kimley-horn.com 
Monday, June 20, 2016 1:43PM 
Raasch Jr., Eric P 
jessa@pfdllc.com 

Subject: Re: North of Albert's BCC date 

Follow Up Flag: 
Flag Status: 

Follow up 
Completed 

Yes we would like to handle it at DRC on the 13th. Thank you for your help! 

Jennifer 

Sent from my iPhone 

On Jun 20, 2016, at 1:40PM, "Eric.RaaschJr@ocfl.net" <Eric.RaaschJr@ocfl.net> wrote: 

Jennifer, 

I spoke with John Smogor and he feels that the addition of the buildings to the existing DP would be 
considered a non-substantial change. The only reason the DP went to BCC the first time was due to the 
waivers and the only reason it was scheduled to go back was because of the modification to a BCC 
condition (regarding platting). John feels that it would be easiest to just take the project back to DRC for 
approval (minus the condition). You would lose one day, but you won't need a public hearing. Please 
let me know if you would just like to handle it through DRC on the 13'". 

Thanks, 
Eric 

Eric Raasch, AICP 
Assistant Planning Administrator 
Development Review Committee 
Orange County Planning Division 
Community, Environmental and Development Services Department 
201 S. Rosalind Avenue, 2nd Floor 
Orlando, FL 32802-1393 
p: 407-836-5523 f: 407-836-5862 
eric.raasch@ocll.net 

From: Raasch Jr., Eric P 
Sent: Monday, June 20, 2016 1:08PM 
To: 'Jennifer.Stickler@kimley-horn.com' 
Cc: jessa@pfdllc.com 
Subject: RE: North of Albert's BCC date 

Jennifer, 

Thanks for the update. The Westside Shoppes DP will still need to go to BCC since DRC determined it to 
be a substantial change to a prior BCC approval. I believe that you can withdraw the others, which are 
CDR-16-04-144, CDR-16-04-145 and CDR-16-04-146, since they only dealt with the plat condition. 

1 
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Typically I would attempt to take your Westside Shoppes DP back to DRC and make it non-substantial 
since you are no longer changing the condition, but the next DRC is on July 13th, which is the day after 
your July 12'h BCC date. As such, let's just leave the DP on the BCC agenda. 

Best, 
Eric 

Eric Raasch, AICP 
Assistant Planning Administrator 
Development Review Committee 
Orange County Planning Division 
Community, Environmental and Development Services Department 
201 S. Rosalind Avenue, 2nd Floor 
Orlando, FL 32802-1393 
p: 407-836-5523 f: 407-836-5862 
eric.raasch@ocfl.net 

From: Jennifer.Stickler@kimley-horn.com [mailto:Jennifer.Stickler@kimley-horn.com] 
Sent: Monday, June 20, 2016 11:49 AM 
To: Raasch Jr., Eric P 
Cc: iessa@pfdllc.com 
Subject: RE: North of Albert's BCC date 

Hi Eric, 

The plat has been since approved (Plat Book 89 page 81) for North of Albert's. As I understand it, we still 
need to go to BCC for the Westside Shoppes DP since it encompasses the approvals of the two other 
buildings added to the DP (DP-16-02-054 and DP-15-11-344). Is that correct? Should we withdraw for 
the other CDR's to the PSP and North of Albert's Westside PSP? 

http://or.occompt.com/recorder/eagleweb/downloads/20160308476.pdf?id-DOC191854415.AO&paren 
t=DOC1918S4415 

Thanks! 

Jennifer Stickler, P.E. 
Kimley-Horn 1 3660 Maguire Blvd., Suite 200. Orlando, FL 32803 
Direct: 407 427 16821 Mobile: 407 405 15621 www.kimie'l::.tlQUI.CQ.[! 

From: Eric. RaaschJ r @ocfl. net f.!Da i ltQ:~ric,R.il.<LS_(;hJL@Q~.fLm~il 
Sent: Thursday, May 12, 2016 8:17AM 
To: Stickler, Jennifer <Jennifer.Stickler@kimley-horn.com> 
Cc: jessa@pfdllc.com 
Subject: RE: North of Albert's BCC date 

Jennifer, 

Yes, you are correct that July 12'h is the earliest BCC date. The County Administrator closed the June 14th 
hearing due to the Lake Pickett amendments and the June 28th hearing due to the remainder of the 
Comp Plan cycle. I will schedule all three of the DPs for July 13"' so you won't lose additional time. 
Thanks for following up. 

Best, 
Eric 

2 
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Eric Raasch, AICP 
Assistant Planning Administrator 
Development Review Commillee 
Orange County Planning Division 
Community, Environmental and Development Services Department 
201 S. Rosalind Avenue, 2nd Floor 
Orlando, FL 32802-1393 
p: 407-836-5523. f 407-836-5862 
eric. raasch@ocfl.net 

From: Jennifer.Stickler@kimley-horn.com [mailto:Jennifer.Stickler@kimley-horn.com] 
Sent: Wednesday, May 11, 2016 10:02 PM 
To: Raasch Jr., Eric P 
Cc: jessa@pfdllc.com 
Subject: North of Albert's BCC date 

Hello Eric, 

It is our understanding the earliest we can get to BCC for the North of Albert's Westside PSP and 
Westside Shoppes DP is July 12th, correct? Can we request to be scheduled for the July 13th DRC for the 
Venetian Isles I, Venetian Isles II, and Westside Shoppes Lot 2 DP for the revision of the plat condition? 

Thanks, 

Jennifer Stickler, P.E. 
Kimley-Horn j3660 Maguire Blvd., Suite 200, Orlando, FL 32803 
Direct: 407 42716821 Mobile: 407 405 1562 

PLEASE NOTE: Florida has a very broad public records law (F. S. 119). 
All e-mails to and from County Officials are kept as a public record. 
Your e-mail communications, including your e-mail address may be 
disclosed to the public and media at any time. 

PLEASE NOTE: Florida has a very broad public records law (F. S. 119). 
All e-mails to and from County Officials are kept as a public record. 
Your e-mail communications, including your e-mail address may be 
disclosed to the public and media at any time. 
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~ Interoffice Memorandum 

GOVERNMENT 
FLORIDA 

June 30, 2016 

TO: 

FROM: 

CONTACT PERSON: 

SUBJECT: 

Mayor Teresa Jacobs 
-AND-
Board of County Commissioners 

Jon V. Weiss, P.E. irecto~~ 
Community, Env· ental a Development 
Services Depaw<J~"\l 

John Sm . ~. Chairman 
Develop int Review Committee 
Plannin !VISIOn 
(407) 836-5616 

July 12, 2016- Public Hearing 
Matthew Gourlay, Gran deville at Avalon Park, LTD 
Colonial Sunflower Planned Development (PO) 
Substantial Change- Case# CDR-16-04-151/ District 4 

The Colonial Sunflower Planned Development (PO) contains approximately 474 gross acres 
generally located south of East Colonial Drive (SR 50), east and west of Avalon Park 
Boulevard. The overall PD has existing land use entitlements for 1,879 dwelling units and 
164,445 square feet of commercial use. 

Through this substantial change the applicant is seeking a waiver from Orange County Code 
to allow for a minimum multi-family residential building separation of 25 feet for two-story 
buildings where doors, windows or other openings in the wall of a living unit back up to a wall 
of another building with doors, windows or other openings; in lieu of a minimum separation of 
30 feet. If approved, the proposed waiver would apply to PD Parcel B - Grandeville at Avalon 
Park DP, Buildings 13 through 17 only. No changes to existing PD land use entitlements 
have been requested. 

As summarized in the attached staff report, the substantial change received a 
recommendation of approval by the Development Review Committee (DRC) on May 11, 
2016, and a community meeting for the request was not required. 

Finally, the Specific Project Expenditure Report and Relationship Disclosure Form have been 
completed in accordance with the requirements of Ordinance 2008-14, and copies of these 
and the PD/LUP may be found in the Planning Division for further reference. 

ACTION REQUESTED: 

Attachments 

Make a finding of consistency with the Comprehensive Plan 
(CP) and approve the substantial change to the Colonial 
Sunflower Planned Development I Land Use Plan (PD/LUP) 
dated "Received May 17, 2016", subject to the conditions 
listed under the DRC Recommendation in the Staff Report. 
District 4 

• 
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GENERAL INFORMATION 

APPLICANT 

OWNER 

PROJECT NAME 

PARCEL 10 NUMBER 

TRACT SIZE 

LOCATION 

REQUEST 

PUBLIC NOTIFICATION 

IMPACT ANALYSIS 

Special Information 

DRC Staff Report 
Orange County Planning Division 
BCC Hearing Date: July 12, 2016 

CASE # CDR-16-04-151 
Commission District: # 4 

Matthew Gourlay, Grandeville at Avalon Park, L TO 

Grandeville at Avalon Park, L TO 

Colonial Sunflower Planned Development I Land Use Plan 
(PDILUP) 

24-22-31-3141-01-000 (affected parcel only) 

473.97 gross acres (overall PO) 
36.21 gross acres (affected parcel only) 

525 Loyola Circle; or generally on the west side of North 
Alafaya Trail, north of Avalon Reserve Boulevard and south 
of East Colonial Drive. 

A PO Substantial Change for the following "after-the-fact" 
waiver from Orange County Code: 

1. A waiver from Section 38-1258(j). aoolicable to PO 
Parcel B- Grandevil/e at Avalon Park OP. Buildings 13 
through 17 onlv. is granted to allow a minimum multi
familv residential building separation of 25 feet for two
story buildings where doors. windows. or other openings 
in the wall of a living unit back up to a wall of another 
building with doors. windows. or other openings: in lieu of 
a minimum separation of 30 feet. 

A notification area extending beyond five-hundred (500) ·feet 
was used for this application [Chapter 30-40(c)(3a) of the 
Orange County Code requires 300 feet]. Two hundred 
ninety-two (292) notices were mailed to those property 
owners in the notification buffer area. A community meeting 
was not required. 

The Colonial Sunflower Planned Development (PO) contains approximately 474 gross 
acres generally located south of East Colonial Drive (SR 50), east and west of Avalon 
Park Boulevard. The overall PO has existing land use entitlements for 1,879 dwelling 
units and 164,445 square feet of commercial use. 

Through this substantial change the applicant is seeking a waiver from Orange County 
Code to allow for a minimum multi-family residential building separation of 25 feet for 
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two-story buildings where doors, windows or other openings in the wall of a living unit 
back up to a wall of another building with doors, windows or other openings; in lieu of a 
minimum separation of 30 feet. If approved, the proposed waiver would apply to PD 
Parcel B- Grandeville at Avalon Park DP, Buildings 13 through 17 only. No changes to 
existing PD land use entitlements have been requested. 

Land Use Compatibility 
The proposed PD substantial change would not adversely impact any adjacent 
properties or result in an incompatible land use pattern. 

Comprehensive Plan (CP) Consistency 
The Colonial Sunflower PO has an underlying Future Land Use Map (FLUM) designation 
of Low-Medium Density Residential (LMDR) and Commercial (C). The request is 
consistent with these FLUM designations. 

Rural Settlement 
The subject property is not located within a Rural Settlement. 

Overlay District Ordinance 
The subject property is not located within an Overlay District. 

Joint Planning Area (JPA) 
The subject property is not located within a JPA. 

Environmental 
Environmental Protection Division (EPD) staff reviewed the request but did not identify 
any issues or concerns. All previously approved EPD findings and conditions of approval 
for this PD shall apply. 

Transportation I Concurrency 
Unless the property is otherwise vested or exempt, the applicant must apply for .and 
obtain a Capacity Encumbrance Letter (CEL) prior to construction plan submittal and 
must apply for and obtain a Capacity Reservation Certificate (CRC) prior to approval of 
the plat. Nothing in the decision to approve this land use plan shall be construed as a 
guarantee that the applicant will be able to satisfy the requirements for obtaining a CEL 
or a CRC. 

Schools 
Orange County Public Schools (OCPS) did not comment on this case, as it does not 
involve an increase in residential units or density. 

Parks and Recreation 
Orange County Parks and Recreation staff reviewed the request but did not identify any 
issues or concerns. 

Specific Project Expenditure Report and Relationship Disclosure Forms 
The original Specific Project Expenditure Report and Relationship Disclosure Form are 
currently on file with the Planning Division. 
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ACTION REQUESTED 

DRC Staff Report 
Orange County Planning Division 
BCC Hearing Date: July 12, 2016 

Development Review Committee (DRC) Recommendation - (May 11, 2016) 

Make a finding of consistency with the Comprehensive Plan (CP) and approve the 
substantial change to the Colonial Sunflower Planned Development I Land Use 
Plan (PD/LUP) dated "Received May 17, 2016", subject to the following conditions: 

1. Development shall conform to the Colonial Sunflower Planned Development I Land 
Use Plan IPD/LUPl dated "Received May 17. 2016." and shall comply with all 
applicable federal. state. and county laws. ordinances. and regulations. except to the 
extent that any applicable county laws. ordinances. or regulations are expressly 
waived or modified by any of these conditions. Accordingly, the PO may be 
developed in accordance with the uses, densities, and intensities described in such 
LUP, subject to those uses. densities, and intensities conforming with the restrictions 
and requirements found in the conditions of approval and complying with all 
applicable federal, state, and county laws, ordinances, and regulations. except to the 
extent that any applicable county laws. ordinances. or regulations are expressly 
waived or modified by any of these conditions. If the development is unable to 
achieve or obtain desired uses. densities. or intensities. the County is not under any 
obligation to grant any waivers or modifications to enable the developer to achieve or 
obtain those desired uses, densities, or intensities. In the event of a conflict or 
inconsistency between a condition of approval and the land use plan dated 
"Received May 17. 2016." the condition of approval shall control to the extent of such 
conflict or inconsistency. 

2. This project shall comply with, adhere to, and not deviate from or otherwise conflict 
with any verbal or written promise or representation made by the applicant- lor 
authorized agent) to the Board of County Commissioners ("Board") at the public 
hearing where this development received final approval. where such promise or 
representation, whether oral or written. was relied upon by the Board in approving 
the development. could have reasonably been expected to have been relied upon by 
the Board in approving the development. or could have reasonably induced or 
otherwise influenced the Board to approve the development. In the event any such 
promise or representation is not complied with or adhered to, or the project deviates 
from or otherwise conflicts with such promise or representation, the County may 
withhold lor postpone issuance of) development permits and/or postpone the 
recording of lor refuse to record) the plat for the project. For purposes of this 
condition, a "promise" or "representation" shall be deemed to have been made to the 
Board by the applicant lor authorized agent) if it was expressly made to the Board at 
a public hearing where the development was considered and approved. 

3. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit 
by the County does not in any way create any rights on the part of the applicant to 
obtain a permit from a state or federal agency and does not create any liability on the 
part of the County for issuance of the permit if the applicant fails to obtain requisite 
approvals or fulfill the obligations imposed by a state or federal agency or undertakes 
actions that result in a violation of state or federal law. Pursuant to Section 125.022. 
the applicant shall obtain all other applicable state or federal permits before 

3 



686

commencement of development. 
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4. Developer I Applicant has a continuing obligation and responsibility from the date of 
approval of this land use plan to promptly disclose to the County any changes in 
ownership, encumbrances, or other matters of record affecting the property that is 
subject to the plan. and to resolve any issues that may be identified by the County as 
a result of any such changes. Developer I Applicant acknowledges and understands 
that any such changes are solely the Developer's I Applicant's obligation ·and 
responsibilitv to disclose and resolve. and that the Developer's I Applicant's failure to 
disclose and resolve any such changes to the satisfaction of the County may result in 
the County not issuing (or delaying issuance of) development permits. not recording 
(or delaying recording ofl a plat for the property. or both. 

5. Property that is required to be dedicated or otherwise conveyed to Orange Countv 
(by plat or other means) shall be free and clear of all encumbrances. except as may 
be acceptable to Countv and consistent with the anticipated use. Owner I Developer 
shall provide. at no cost to County, any and all easements required for approval of a 
project or necessarv for relocation of existing easements. including any existing 
facilities, and shall be responsible for the full costs of any such relocation prior to 
Orange Countv's acceptance of the conveyance. Any encumbrances that are 
discovered after approval of a PD/LUP shall be the responsibility of Owner I 
Developer to release and relocate, at no cost to County. prior to County's 
acceptance of conveyance. As part of the review process for construction plan 
approval(s), any required off-site easements identified by County must be conveyed 
to County prior to any such approval. or at a later date as determined by County. Any 
failure to comply with this condition may result in the withholding of development 
permits and plat approval(s). 

6. A waiver from Section 38-12580l. applicable to PO Parcel B- Grandeville at Avalon 
Park DP. Buildings 13 through 17 only. is granted to allow a minimum multi-family 
residential building separation of 25 feet for two-storv buildings where doors, 
windows. or other openings in the wall of a living unit back up to a wall of another 
building with doors, windows, or other openings; in lieu of a minimum separation of 
30 feet. 

7. Except as amended. modified. and I or superseded. the following BCC Conditions of 
Approval. dated August 4, 2015, shall apply: 

a. Tree removal I earthwork shall not occur unless and until construction plans for 
the first Preliminary Subdivision and/or Development Plan with a tree removal 
and mitigation plan have been approved by Orange County. 

b. Short term rental for a period of less than 180 days is prohibited. 

c. Unless the property is otherwise vested or exempt, the applicant must apply for 
and obtain a capacity encumbrance letter prior to construction plan submittal·and 
must apply for and obtain a capacity reservation certificate prior to approval of 
the plat. Nothing in this condition, and nothing in the decision to approve this land 
use plan I preliminary subdivision plan, shall be construed as a guarantee that 
the applicant will be able to satisfy the requirements for obtaining a capacity 
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encumbrance letter or a capacity reservation certificate. 

d. All acreages identified as conservation areas and wetland buffers are considered 
approximate until finalized by a Conservation Area Determination (CAD) and a 
Conservation Area Impact (CAl) Permit. Approval of this plan does not authorize 
any direct or indirect conservation area impacts. 

e. Prior to mass grading, clearing, grubbing, or construction, the applicant is hereby 
noticed that this site must comply with habitat protection regulations of the U.S. 
Fish and Wildlife Service (USFWS) and the Florida Fish & Wildlife Conservation 
Commission (FWC). 

f. The following waivers from Orange County Code, applicable to "PD Parcel J" 
only, are granted: 

1) A waiver from Section 38-79(20)(f) to allow a maximum of 50 percent of the 
buildings to be four (4) units, in lieu of a maximum of 25 percent of the 
buildings to be four (4) units; and 

2) A waiver from Section 38-79(20)U) to allow a minimum distance of 40 feet 
rear-to-rear between buildings, in lieu of a minimum distance of 60 feet rear
to-rear between buildings. 

g. An updated Master Utility Plan (MUP) shall be submitted to Orange County 
Utilities at least thirty (30) days prior to submittal of the first set of construCtion 
plans. The MUP must be approved prior to Construction Plan approval. 

h. A current Level One Environmental Site Assessment (ESA) and current title 
opinion shall be submitted to the County for review and approval as part of any 
Preliminary Subdivision Plan (PSP) and /or Development Plan (DP) submittal. 

i. A mandatory pre-application/sufficiency review meeting for the plat shall be 
required prior to plat submittal, but after approval of the site construction plans. 
The applicant shall resolve, to the County's satisfaction, all items identified in the 
pre-application I sufficiency review meeting prior to formal submittal of the plat to 
the County. 

8. Except as amended, modified, and I or superseded, the following BCC Conditions of 
Approval, dated October 4, 2005, shall apply: 

a. The developer shall obtain water and wastewater services from Orange County 
Utilities. 

b. The master stormwater management plan shall be modified to include this 
additional property. 

c. Developer shall comply with all provisions of the Public Education Agreement 
entered into with the Orange County School Board as of September 23, 2003 
(executed October 16, 2003), and is on file with the Orange County Planning 
Division. 
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1) Upon the County's receipt of written notice from Orange County Public 
Schools that the developer is in default or breach of the Public Education 
Agreement, the County shall immediately cease issuing building permits for 
any residential units in excess of the 2 residential units allowed under the 
zoning existing prior to the approval of the PD zoning. The County shall again 
begin issuing building permits upon Orange County Public Schools' written 
notice to the County that the developer is no longer in breach or default of the 
Public Education Agreement. The developer and its successor or assign 
under the Public Education Agreement, shall indemnify and hold the County 
harmless from any third party claims, suits, or actions arising as a result of 
the act of ceasing the County's issuance of residential building permits. 

2) Developer, or its successor or assign under the Public Education Agreement, 
agrees that it shall not claim in any future litigation that the County's 
enforcement of any of these conditions are illegal, improper, unconstitutional, 
or a violation of developer's property rights. 

3) Orange County shall be held harmless by the developer and its assigns 
under the Public Education Agreement, in any dispute between the developer 
and Orange County Public Schools over any interpretation or provision of the 
Public Education Agreement. 

d. The following modifications to the existing Colonial Sunflower PD shall also be 
granted: 

1) Convert 40 mobile home units within the Colonial Sunflower PD West Village 
to 40 units of multi-family. 

2) Reduce approved commercial square footage from 196,000 square feet to 
164,445 square feet. 

3) Change institutional zoning (Parcel 3 and 4) to commercial zoning without 
increasing overall commercial building square footage. 

9. Except as amended, modified, and I or superseded, the following BCC Conditions of 
Approval, dated June 5, 2001, shall apply: 

a. All multi-family development in Parcel E shall be restricted to single story within 
100 feet of single-family construction. 

b. A 25-foot buffer shall be maintained along the southern boundary line of Parcel 
E. 

c. No access through the Deerwood Mobile Horne Park shall be permitted without 
written approval. 

10. Except as amended, modified, and I or superseded, the following BCC Condition of 
Approval, dated March 2, 1999, shall apply: 
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a. The landscape berm shall be ten feet (1 0') wide by three feet (3') high and shall 
have a six foot (6') PVC solid fence on top. 

11. Except as amended, modified, and I or superseded, the following BCC Condition of 
Approval, dated August 26, 1997, shall apply: 

a. A landscaped berm, ten feet (1 0') wide by eight feet (8') high, 80 percent opaque 
and irrigated, shall be placed along the southwest portion of the property. 

12. Except as amended, modified, and I or superseded, the following BCC Conditions of 
Approval, dated June 27, 1995, shall apply: 

a. In the event that this is not a certified affordable housing project, the minimum lot 
size in Villages G and H shall be % acre. 

b. Uses within the commercial tract shall be limited to C-1 uses only. Outside 
storage and/or display shall be prohibited. 

c. Building setbacks from Old Cheney Highway shall be a minimum of 55 feet from 
center line or 35 feet from the right-of-way line, whichever is greater. 

d. Building setbacks from State Road 50 shall be a minimum of 150 feet from the 
centerline or 50 feet from the right-of-way line, whichever is greater. 

e. The commercial Tract fronting on Colonial Drive shall be limited to 15 acres and 
a maximum of 196,000 square feet. 

f. Recreation facilities shall provide construction concurrent with each phase of 
development for the central park facility prior to the 600th unit. 

g. A minimum 25 foot setback shall be provided along the perimeter of the Planned 
Development unless a more restrictive setback would apply. 

PREVIOUS BOARD OF COUNTY COMMISSIONERS ACTION (August 4, 2015) 
Upon a motion by Commissioner Thompson, seconded by Commissioner Edwards, and 
carried with all members voting AYE by voice vote, the Board made a finding of consistency 
with the Comprehensive Plan; further, approved the substantial change request by Thomas 
Daly, Daly Design Group, Colonial Sunflower Planned Development (PD/LUP) - Case # 
CDR-14-04-107, to reclassify an existing PD parcel from "Potential Conservation" to "Parcel 
J", while assigning development entitlements for up to 140 single-family attached residential 
units (townhomes); and further approving two (2) waivers from Orange County Code Chapter 
38-79; which constituted a substantial change to the development on the described property; 
subject to conditions. 
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C Subject Property 
E:J PO Boundary 

Future Land Use Map 
FLUM: Low Medium Density Residential (LMOR) 

APPLICANT: Matthew Gourlay, Grandville at Avalon 
Park, LTD 

LOCATION: 525 Loyola Circle; or generally on the west 
side of North Alafaya Trail, north of Avalon 
Reserve Boulevard and south of East 
Colonial Drive. 

TRACT SIZE: 473.97 gross acres (overall PO) 
36.21 gross acres (affected parcel only) 

DISTRICT: # 4 

5/T/R: 24122131 

1 inch = 833 feet 
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C Subject Property 
C PO Boundary 

Zoning Map 
ZONING: PO (Planned Development District) 

APPLICANT: Matthew Gourlay, Grandville at Avalon 
Park, LTD 

LOCATION: 525 Loyola Circle; or generally on the west 
side of North Alafaya Trail, north of Avalon 
Reserve Boulevard and south of East 
Colonial Drive. 

TRACT SIZE: 473.97 gross acres (overall PO) 
36.21 gross acres (affected parcel only} 

DISTRICT: # 4 

SfTIR: 24/22/31 

1 inch = 833 feet 
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CDR-16-04-151 

* Subject Property 
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Colonial Sunflower PD/LUP 
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~ lolerofflce Memo""d"m 

GOVERNMENT 
FLORIDA. 

June 30, 2016 

TO: 

FROM: 

CONTACT PERSON: 

SUBJECT: 

Mayor Teresa Jacobs 
-AND-
Board of County Commissioners 

Jon V. Weiss, P.E., Directo~· 
Community, Environmental a Development 
Services Department 

John Smogor, Chairman 
Development Review Committee 
Planning Division 
(407) 836-5616 

July 12, 2016- Public Hearing 
Miranda Fitzgerald, Lowndes Drosdick Doster Kantor & Reed, P.A. 
Lake Austin Planned Development (PD) 
Substantial Change- Case# CDR-16-01-027 I District 1 

The Lake Austin Planned Development (PO) contains 210.98 acres and was originally 
approved on April 17, 2001. Its existing development program consists of 4,159 timeshare 
units, 60,000 square feet of retail commercial, and 40,000 square feet of administration 
uses. On March 23, 2010, the Board of County Commissioners (BCC) also approved the 
Grand Palisades Resort Development of Regional Impact and Development Order (DRI I 
DO), which contains the same 210.98 acres as the PD, but accommodates a maximum 
development program of 4,831 timeshare units and 60,000 square feet of ancillary retail, 
services, and office uses. 

Through this PD substantial change, the applicant is seeking to revise the use description 
of "Timeshare" to "Short Term Rental" and increase those entitlements from 4,159 units to 
4,831 units (consistent with the previously approved DR//00); modify project phasing dates 
and amount of development per phase; revise traffic generation calculations; expand list of 
approved recreational facilities; identify previously dedicated road right-of-way; add two (2) 
parcel identification numbers not previously identified; modify and renumber existing notes 
on the plan; add Notes 11-22, some of which transfer DRI I DO environmental and 
transportation conditions; and add a Master Sign Plan (MSP) with three (3) related waivers 
from Orange County Code. 

Concurrent with the PO substantial change, the applicant is also requesting to rescind the 
Grand Palisades Resort DRI I DO. The "Request for Rescission" has been placed on the 
July 12, 2016 BCC consent agenda. 

• 
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July 12, 2016- Public Hearing 
Miranda Fitzgerald, Lowndes Drosdick Doster Kantor & Reed, P.A. 
Lake Austin PD Substantial Change- Case# CDR-16-01-027 I District 1 
Pa e2of2 

On April 27, 2016, the Orange County Development Review Committee (DRC) 
recommended approval of both the Lake Austin PD substantial change and the Grand 
Palisades Resort DRI!DO "Request for Rescission". A community meeting was not 
required for these requests. 

Finally, the Specific Project Expenditure Report and Relationship Disclosure Form have 
been completed in accordance with the requirements of Ordinance 2008-14, and copies of 
these and the PD/LUP may be found in the Planning Division for further reference. 

ACTION REQUESTED: Make a finding of consistency with the Comprehensive Plan 
(CP) and approve the substantial change to the Lake Austin 
Planned Development I Land Use Plan (PD/LUP) dated 
"Received April 29, 2016", subject to the conditions ·listed 
under the DRC Recommendation in the Staff Report. 
District 1 

Attachments 
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GENERAL INFORMATION 

APPLICANT 

OWNERS 

PROJECT NAME 

PARCEL ID NUMBERS 

TRACT SIZE 

LOCATION 

REQUEST 

DRC Staff Report 
Orange County Planning Division 
BCC Hearing Date: July 12, 2016 

CASE# CDR-16-01-027 
Commission District: # 1 

Miranda Fitzgerald, Lowndes Drosdick Doster Kantor & 
Reed, P.A. 

CXA-10 Corporation and Grande Palisades Property 
Holdings, LLC 

Lake Austin Planned Development I Land Use P1an 
(PDILUP) 

30-24-27 -0000-00-003*; 31-24-27-0000-00-001 *; 
31-24-27 -0000-00-022; 31-24-27 -0000-00-036; 
31-24-27 -0000-00-049; 31-24-27-7007-00-011; and 
31-24-27-7007-00-101 (*portion of) 

210.98 gross acres 

West of C.R. 545 I Avalon Road, east of the Orange I Lake 
County line, and north of U.S. 192 

A PO Substantial Change to incorporate the following 
changes to the POILUP, concurrent with a request to 
rescind the Grand Palisades Resort Development of 
Regional Impact I Development Order (DRI I DO): 

• Revise use description of "Timeshare" to "Short Term" 
Rental; and increase those entitlements from 4, 159 
units to 4,831 units (consistent with DR/I DO); 

• Modify project phasing dates and development 
threshold per phase; 

• Revise traffic generation calculations; 

• Expand list of approved recreational facilities; 

• Identify previously dedicated road right-of-way; 

• Add two (2) parcel identification numbers not previously 
identified; 

• Modify and renumber existing notes on the plan; 

• Add Notes 11-22, some of which transfer DR/ I DO 
environmental and transportation conditions; and 

1 
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• Add a Master Sign Plan (MSP) 

Finally, the request also includes the following sign-related 
waivers from Orange County Code: 

1. A waiver from Section 31.5-67(f) to allow for three 
additional proposed signs, in lieu of the allowed two 
signs based on a right-of-way frontage in excess of four 
hundred (400) linear feet. 

2. A waiver from Section 38-1287(1)(b) to allow for a 
minimum building setback of forty (40) feet from C.R. 
545, in lieu of sixty (60) feet, for the primary sign 
structure. 

3. A waiver from Section 38-1287(1)(c) to allow for a 
minimum building setback of thirty-five (35) feet frorri the 
south property line, in lieu of forty (40) feet, for the 
primary sign structure. 

A notification area extending beyond five hundred (500) feet 
was used for this application [Chapter 30-40(c)(3a) of the 
Orange County Code requires 300 feet]. Seventy-two {72) 
notices were mailed to those property owners in the 
notification buffer area. A community meeting was not 
required for this application. 

The Lake Austin Planned Development (PD) contains 210.98 acres and was originally 
approved on April 17, 2001. Its existing development program consists of 4,159 
timeshare units, 60,000 square feet of retail commercial, and 40,000 square feet of 
administration uses. On March 23, 2010, the Orange County Board of County 
Commissioners (BCC) also approved the Grand Palisades Resort Development of 
Regional Impact and Development Order (DRI I DO), which contains the same 210.98 
acres as the PD, but accommodates a maximum development program of 4,831 
timeshare units and 60,000 square feet of ancillary retail, services, and office uses. 

Through this PD substantial change, the applicant is seeking to revise the use 
description of "Timeshare" to "Short Term Rental" and increase those entitlements from 
4,159 units to 4,831 units (consistent with DRI/DO); modify project phasing dates ·and 
amount of development per phase; revise traffic generation calculations; expand list of 
approved recreational facilities; identify previously dedicated road right-of-way; add two 
(2) parcel identification numbers not previously identified; modify and renumber existing 
notes on the plan;· add Notes 11-22, some of which transfer DR I/ DO environmental and 
transportation conditions; and add a Master Sign Plan (MSP) with three (3) related 
waivers from Orange County Code. 
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Concurrent with the PD substantial change, the applicant is also requesting to rescind 
the Grand Palisades Resort DRI I DO. The "Request for Rescission" has been placed 
on the July 12, 2016 BCC consent agenda. 

Land Use Compatibility 
The proposed PD substantial change would not adversely impact surrounding 
properties. 

Comprehensive Plan (CP) Consistency 
The subject property has an underlying Future Land Use Map (FLUM) designation of 
Growth Center I Resort Planned Development (GCIRPD). The maximum density I 
intensity within a GC FLUM designation is established in the PD. The proposed PD 
Change Determination Request (CDR) is consistent with this FLUM designation and all 
other applicable provisions of the Comprehensive Plan. 

Rural Settlement 
The subject property is not located within a Rural Settlement. 

Overlay District Ordinance 
The subject property is not located within an Overlay District. 

Joint Planning Area (JPA) 
The subject property is not located within a JPA. 

Environmental 
All acreages identified as conservation areas and wetland buffers are considered 
approximate until finalized by a Conservation Area Determination (CAD) and a 
Conservation Area Impact (CAl) Permit. Approval of this plan does not authorize any 
direct or indirect conservation area impacts. 

Approval of this plan does not constitute approval of a permit for the construction of a 
boat dock, boardwalk, observation pier, fishing pier, community pier or other similar 
permanently fixed or floating structures. Any person desiring to construct any of these 
structures shall apply for an Orange County Dock Construction Permit. Application shall 
be made to the Orange County Environmental Protection Division as specified in Orange 
County Code Chapter 15 Environmental Control, Article IX Dock Construction prior to 
installation. 

Prior to mass grading, clearing, grubbing or construction, the applicant is hereby noticed 
that this site must comply with habitat protection regulations of the U.S. Fish and Wildlife 
Service (USFWS) and the Florida Fish & Wildlife Conservation Commission (FWC). 

Transportation I Concurrency 
Upon rescission of the development, any future development will be subject to review 
and approval under capacity constraints of the County's Transportation Concurrency 
Management System. Such approval will not exclude the possibility of proportionate fair 
share payments and as per Section 163.3177, Florida Statutes, the applicant will be 
required to enter into a binding agreement with the County to mitigate any transportation 
concurrency deficiencies. 
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Schools 

DRC Staff Report 
Orange County Planning Division 

BCC Hearing Date: July 12, 2016 

Orange County Public Schools (OCPS) did not comment on this case, as it does not 
involve an increase in residential units or density. 

Parks and Recreation 
Orange County Parks and Recreation staff reviewed the request but did not identify any 
issues or concerns. 

Specific Project Expenditure Report and Relationship Disclosure Forms 
The original Specific Project Expenditure Report and Relationship Disclosure Form are 
currently on file with the Planning Division. 

ACTION REQUESTED 

Development Review Committee (DRC) Recommendation- (April27, 2016) 

Make a finding of consistency with the Comprehensive Plan (CP) and approve. the 
substantial change to the Lake Austin Planned Development I Land Use Plan 
(PDILUP) dated "Received April 29, 2016", subject to the following conditions: 

1. Development shall conform to the Lake Austin Planned Development I Land Use 
Plan (PDILUPl dated "Received April 29. 2016." and shall comply with all applicable 
federal, state. and county laws, ordinances, and regulations. except to the extent ·that 
any applicable county laws. ordinances. or regulations are expressly waived or 
modified by any of these conditions. Accordingly, the PD may be developed in 
accordance with the uses, densities. and intensities described in such Land Use 
Plan. subject to those uses. densities, and intensities conforming with the restrictions 
and requirements found in the conditions of approval and complying with all 
applicable federal, state. and county laws. ordinances. and regulations. except to the 
extent that any applicable county laws. ordinances. or regulations are expressly 
waived or modified by any of these conditions. If the development is unable to 
achieve or obtain desired uses. densities. or intensities. the County is not under any 
obligation to grant any waivers or modifications to enable the developer to achieve or 
obtain those desired uses, densities. or intensities. In the event of a conflict or 
inconsistency between a condition of approval and the land use plan dated 
"Received April 29, 2016," the condition of approval shall control to the extent of 
such conflict or inconsistency. 

2. This project shall comply with, adhere to. and not deviate from or otherwise conflict 
with any verbal or written promise or representation made by the applicant (or 
authorized agent) to the Board of County Commissioners ("Board") at the public 
hearing where this development received final approval, where such promise or 
representation. whether oral or written. was relied upon by the Board in approving 
the development. could have reasonably been expected to have been relied upon by 
the Board in approving the development. or could have reasonably induced or 
otherwise influenced the Board to approve the development. In the event any such 
promise or representation is not complied with or adhered to, or the project deviates 
from or otherwise conflicts with such promise or representation. the County may 
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DRC Staff Report 
Orange County Planning Division 
BCC Hearing Date: July 12, 2016 

withhold (or postpone issuance of) development permits and/or postpone the 
recording of (or refuse to record) the plat for the project. For purposes of this 
condition. a "promise" or "representation" shall be deemed to have been made to the 
Board by the applicant (or authorized agent) if it was expressly made to the Board at 
a public hearing where the development was considered and approved. 

3. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit 
by the County does not in any way create any rights on the part of the applicant to 
obtain a permit from a state or federal agency and does not create any liability on the 
part of the County for issuance of the permit if the applicant fails to obtain requisite 
approvals or fulfill the obligations imposed by a state or federal agency or undertakes 
actions that result in a violation of state or federal law. Pursuant to Section 125.022, 
the applicant shall obtain all other applicable state or federal permits before 
commencement of development. 

4. Developer I Applicant has a continuing obligation and responsibility from the date of 
approval of this Land Use Plan to promptly disclose to the County any changes in 
ownership. encumbrances, or other matters of record affecting the property that is 
subject to the plan. and to resolve any issues that may be identified by the County as 
a result of any such changes. Developer I Applicant acknowledges and understands 
that any such changes are solely the Developer's I Applicant's obligation and 
responsibility to disclose and resolve. and that the Developer's I Applicant's failure to 
disclose and resolve any such changes to the satisfaction of the County may result in 
the County not issuing (or delaying issuance of) development permits, not recording 
(or delaying recording of) a plat for the property. or both. 

5. Property that is required to be dedicated or otherwise conveyed to Orange County 
(by plat or other means) shall be free and clear of all encumbrances, except as may 
be acceptable to County and consistent with the anticipated use. Owner I Developer 
shall provide. at no cost to County. any and all easements required for approval of a 
project or necessarv for relocation of existing easements. including any existing 
facilities, and shall be responsible for the full costs of any such relocation prior to 
Orange Countv's acceptance of the conveyance. Any encumbrances that are 
discovered after approval of a PD/LUP shall be the responsibility of Owner I 
Developer to release and relocate. at no cost to County, prior to County's 
acceptance of conveyance. As part of the review process for construction blan 
approval(s), any required off-site easements identified by County must be conveyed 
to County prior to any such approval, or at a later date as determined by County. 
Any failure to comply with this condition may result in the withholding of development 
permits and plat approval(s). 

6. Unless a Conservation Area Impact (CAll permit is approved by Orange County 
consistent with Orange County Code Chapter 15, Article X, "Wetland Conservation 
Areas", prior to Construction Plan approval, no conservation area or buffer 
encroachments shall be permitted. Approval of this plan does not authorize any 
direct or indirect conservation area impacts. 

7. All acreages identified as conservation areas and wetland buffers are considered 
approximate until finalized by a Conservation Area Determination (CAD) and a 
Conservation Area Impact (CAll Permit. Approval of this plan does not authorize any 
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direct or indirect conservation area impacts. 

DRC Staff Report 
Orange County Planning Division 
BCC Hearing Date: July 12, 2016 

8. Prior to mass grading, clearing, grubbing or construction, the applicant is hereby 
noticed that this site must comply with habitat protection regulations of the U.S. Fish 
and Wildlife Service (USFWS) and the Florida Fish & Wildlife Conservation 
Commission (FWC}. 

9. Approval of this plan does not constitute approval of a permit for the construction·of a 
boat dock, boardwalk, observation pier, fishing pier, community pier or other similar 
permanently fixed or floating structures. Any person desiring to construct any of 
these structures shall apply for an Orange County Dock Construction Permit. 
Application shall be made to the Orange County Environmental Protection Division 
as specified in Orange County Code Chapter 15 Environmental Control, Article IX 
Dock Construction prior to installation. 

10. Construction plans within this PO shall be consistent with an approved and up-to
date Master Utility Plan (MUP). MUP updates shall be submitted to Orange County 
Utilities at least thirty (30) days prior to the corresponding construction plan 
submittal. The updated MUP must be approved prior to construction plan approval. 

11. Tree removal I earthwork shall not occur unless and until construction plans for' the 
first Preliminary Subdivision Plan and/or Development Plan with a tree removal and 
mitigation plan have been approved by Orange Countv. 

12. Pole signs and billboards shall be prohibited. Ground and fascia signs shall comply 
with Chapter 31.5 of the Orange County Code, unless otherwise waived. 

13. Outside sales. storage, and display shall be prohibited. 

14. Length of stay shall not exceed 180 days. 

15. Permitting of any development on this site will be subject to review and approval 
under the capacity constraints of the county's Transportation Concurrency 
Management System and an approved capacity encumbrance letter will be required 
prior obtaining a building permit. 

16. The following waivers from Orange County Code are granted: 

a. A waiver from Section 31.5-67(f) to allow for three additional proposed signs, in 
lieu of the allowed two signs based on a right-of-way frontage in excess of four 
hundred (400) linear feet. 

b. A waiver from Section 38-1287(1)(b) to allow for a minimum building setback of 
forty (40) feet from C.R. 545, in lieu of sixty (60) feet, for the primarv sign 
structure. 

c. A waiver from Section 38-1287(1 )(c) to allow for a minimum building setback of 
thirty-five (35) feet from the south property line, in lieu of forty (40) feet, for the 
primary sign structure. 
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DRC Staff Report 
Orange County Planning Division 
BCC Hearing Date: July 12, 2016 

17. Except as amended. modified. and I or superseded. the following BCC Conditions of 
Approval. dated Januarv 26. 2010. shall apply: 

a. The Developer shall obtain water, wastewater, and reclaimed water service from 
Orange County Utilities. 

b. The applicant must apply for and obtain a capacity encumbrance letter prior to 
construction plan submittal and must apply for and obtain a capacity reservation 
certificate prior to certificate of occupancy. However, nothing in this condition and 
nothing in the decision to approve this development plan shall be construed to 
mean that the applicant will be able to satisfy the requirements for obtaining a 
capacity encumbrance letter or a capacity reservation certificate. 

c. No permanent school-aged children shall be generated as a result of this 
development. 

d. A Tree Survey Mitigation Plan for the undeveloped property (phase two) will be 
required at PSPIDP submittals. 

e. A minimum building setback of 25 feet from the PD perimeter shall be 
maintained. 

f. Maximum impervious area shall be limited to 65 percent. The project shall have a 
minimum open space requirement of 35 percent. 

18. Except as amended, modified, and I or superseded, the following BCC Conditions of 
Approval, dated October 10, 2006, shall apply: 

a. The development shall have minimum open space of 35 percent. 

b. Phase II shall have a maximum building height of 7 stories (100 feet). Phase I 
shall have a maximum building height of 4 stories. 

c. All previous conditions of approval shall apply. 

19. Except as amended, modified, and I or superseded, the following BCC Conditions of 
Approval, dated March 2, 2004, shall apply: 

a. Master stormwater management, water and wastewater plans including 
preliminary calculations, shall be required to be submitted for review and 
approval prior to submission of construction plans. 

b. The commercial component shall comply with the Commercial Design Standards 
Ordinance. 

c. At the development plan stage the applicant shall demonstrate compliance with 
the Future Land Use Element Policies 1.2.6 through 1.2.6.1 0. 
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DRC Staff Report 
Orange County Planning Division 
BCC Hearing Date: July 12, 2016 

PREVIOUS BOARD OF COUNTY COMMISSIONERS ACTION (Januarv 26. 2010) 
Upon a motion by Commissioner Boyd, seconded by Commissioner Brummer, and carried 
with all members voting AYE by voice vote, the Board made a finding of consistency with the 
Comprehensive Plan; and further, approved the request by John Adams, Lake Austin 
Planned Development, to rezone from A-1 (Citrus Rural District), A-2 (Farmland Rural District) 
and PD (Planned Development District) to PD {Planned Development District), on the 
described property, subject to conditions. 
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C Subject Property 

FLUM: 

Future Land Use Map 

Grov.tth Center I Resort Planned 
Development (GC/RPD) 

APPLICANT: Miranda Fitzgerald, Lowndes Drosdick 
Doster Kantor & Reed, P.A. 

LOCATION: West ofC.R. 545/ Avalon Road, east of the 
Orange I Lake County line, and north of 
U.$.192 

TRACT SIZE: 210.98 gross acres 

DISTRICT: # 1 

S/T/R: 30/24/27, 31/24/27 

1 inch = 1,667 feet 
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C Subject Property w~' 

Zoning Map 

ZONING: PD (Planned Development District) 

APPLICANT: Miranda Fitzgerald, Lowndes Orosdick 
Doster Kantor & Reed, P .A. 

LOCATION: West ofC.R. 5451 Avalon Road, east of the 
Orange I Lake County line, and north of 
U.S.192 

TRACT SIZE: 210.98 gross acres 

DISTRICT: # 1 

SITIR: 30124127, 31124127 

1 inch = 1,667 feet 

' 
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DRC Staff Report 
Orange County Planning Division 
BCC Hearing Date: July 12, 2016 

Lake Austin PD I LUP 
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~ Interoffice Memorandum 

GOVERNMENT 
FLORIDA 

June 30, 2016 

TO: 

FROM: 

CONTACT PERSON: 

SUBJECT: 

Mayor Teresa Jacobs 
-AND-
Board of County Commissioners 

Jon V. Weiss, P.E., Directo~\,r 
Community, Env· nmental d Development 
Services Depa nt 

John Smog 
Developme Review Committee 
Planning Division 
(407) 836-5616 

July 12, 2016- Public Hearing 
Monica Feldman, Tricon Real Estate, Inc. 
Shoppes at Lake Avenue Planned Development (PD) 
Substantial Change- Case# CDR-15-10-317 I District 1 

The Shoppes at Lake Avenue Planned Development (PD) contains 9.12 gross acres and 
is generally located on the north side of Lake Street, east of South Apopka Vineland 
Road. The overall PD has existing development entitlements for 85,000 square feet of 
retail commercial. 

Through this PD Substantial Change, the applicant is seeking to incorporate a Master 
Sign Plan (MSP) in order to accommodate a monument sign with two (2) sign-related 
waivers from Orange County Code for increased copy area and height. 

As summarized in the attached staff report, the substantial change received a 
recommendation of approval by the Development Review Committee (DRC) on March 23, 
2016. A community meeting was not required for this request. 

Finally, the Specific Project Expenditure Report and Relationship Disclosure Form have 
been completed in accordance with the requirements of Ordinance 2008-14, and copies 
of these and the PD/LUP may be found in the Planning Division for further reference. 

ACTION REQUESTED: Make a finding of consistency with the Comprehensive 
Plan (CP) and approve the substantial change to the 
Shoppes at Lake Avenue Planned Development I Land 
Use Plan (PD/LUP) dated "Received May 5, 2016", subject 
to the conditions listed under the DRC Recommendation 
in the Staff Report. District 1 

Attachments 

• 
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GENERAL INFORMATION 

APPLICANT 

OWNER 

PROJECT NAME 

PARCEL ID NUMBERS 

TRACT SIZE 

LOCATION 

REQUEST 

PUBLIC NOTIFICATION 

IMPACT ANALYSIS 

Special Information 

DRC Staff Report 
Orange County Planning Division 
BCC Hearing Date: July 12, 2016 

CASE# CDR-15-10-317 
Commission District # 1 

Monica Feldman, Tricon Real Estate, Inc. 

Shoppes at Lake Avenue, Inc. 

Shoppes at Lake Avenue Planned Development I Land Use 
Plan (PD/LUP) 

15-24-28-7876-00-01 0; 15-24-28-7876-01-011; 
15-24-28-7876-00-020; 15-24-28-7876-00-030; 
15-24-28-7876-00-040; 15-24-28-7876-01-001; 
and 15-24-28-7876-01-002 

9.12 gross acres 

11969 S. Apopka Vineland Road; or generally located on the 
north side of Lake Street, east of S. Apopka Vineland Road. 

A PD Substantial Change to incorporate a Master Sign Plan 
(MSP) in order to accommodate a monument sign with the 
following waivers from Orange County Code: 

1. A waiver from Section 31.5-195(1) to allow a monument 
ground sign as identified on the Master Sign Plan (MSP) 
to have a maximum copy area of one-hundred fifty (150) 
square feet; in lieu of a maximum copy area of ninety-six 
(96) square feet. 

2. A waiver from Section 31.5-195(1) to allow monument 
ground signs as identified on the Master Sign Plan 
(MSP) to have a maximum height of fifteen (15) feet; in 
lieu of a maximum height of eight (8) feet. 

A notification area extending beyond fifteen hundred (1 ,500) 
feet was used for this application [Chapter 30-40(c)(3a) of 
the Orange County Code requires 300 feet]. One-hundred 
sixteen (116) notices were mailed to those property owners 
in the notification buffer area. A community meeting was not 
required for this application. 

The Shoppes at Lake Avenue Planned Development (PD) contains 9.12 gross acres and 
is generally located on the north side of Lake Street, east of South Apopka Vineland 
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DRC Staff Report 
Orange County Planning Division 

BCC Hearing Date: July 12, 2016 

Road. The overall PO has existing development entitlements for 85,000 square feet of 
retail commercial. 

Through this PO Substantial Change, the applicant is seeking to incorporate a Master 
Sign Plan (MSP) in order to accommodate a monument sign with two (2) sign-related 
waivers from Orange County Code for increased copy area and height. 

Land Use Compatibility 
The requested substantial change would not adversely impact any surrounding 
properties. 

Comprehensive Plan (CP) Consistency 
The Shoppes at Lake Avenue PO has an underlying Future Land Use Map (FLUM) 
designation of Activity Center Mixed Use (ACMU). The request is consistent with the 
(CP). 

Rural Settlement 
The subject property is not located within a Rural Settlement. 

Overlay District Ordinance 
The subject property is located within the Buena Vista North Overlay District. 

Joint Planning Area (JPA) 
The subject property is not located within a JPA. 

Environmental 
Environmental Protection Division (EPD) staff reviewed the request, but did not identify 
any issues or concerns. 

Transportation I Concurrency 
Transportation Planning Division staff reviewed the request, but did not identify any 
issues or concerns. 

Schools 
Orange County Public Schools (OCPS) did not comment on this case, as it does not 
involve an increase in residential units or density. 

Parks and Recreation 
Orange County Parks and Recreation staff reviewed the request but did not identify any 
issues or concerns. 

Specific Project Expenditure Report and Relationship Disclosure Forms 
The original Specific Project Expenditure Report and Relationship Disclosure Form· are 
currently on file with the Planning Division. 
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ACTION REQUESTED 

DRC Staff Report 
Orange County Planning Division 

BCC Hearing Date: July 12, 2016 

Development Review Committee (DRC) Recommendation- (March 23, 2016) 

Make a finding of consistency with the Comprehensive Plan (CP) and approve the 
substantial change to the Shoppes at Lake Avenue Planned Development I Land 
Use Plan (PD/LUP) dated "Received May 5, 2016," subject to the following 
conditions: 

1. Development shall conform to the Shoppes at Lake Avenue PD Land Use Plan dated 
"Received May 5, 2016," and shall comply with all applicable federal, state, and 
county laws, ordinances, and regulations, except to the extent that any applicable 
county laws, ordinances, or regulations are expressly waived or modified by any of 
these conditions. Accordingly, the PD may be developed in accordance with the uses, 
densities, and intensities described in such Land Use Plan, subject to those uses, 
densities, and intensities conforming with the restrictions and requirements found in 
the conditions of approval and complying with all applicable federal, state, and 
county laws, ordinances, and regulations, except to the extent that any applicable 
county laws, ordinances, or regulations are expressly waived or modified by any of 
these conditions. If the development is unable to achieve or obtain desired uses, 
densities, or intensities, the County is not under any obligation to grant any waivers 
or modifications to enable the developer to achieve or obtain those desired uses, 
densities, or intensities. In the event of a conflict or inconsistency between a 
condition of approval of this land use plan and the land use plan dated "Received 
May 5, 2016," the condition of approval shall control to the extent of such conflict or 
inconsistency. 

2. This project shall comply with, adhere to, and not deviate from or otherwise conflict 
with any verbal or written promise or representation made by the applicant (or 
authorized agent) to the Board of County Commissioners at the public hearing where 
this development was approved, where such promise or representation, whether.oral 
or written, was relied upon by the Board in approving the development, could have 
reasonably been expected to have been relied upon by the Board in approving the 
development, or could have reasonably induced or otherwise influenced the Board to 
approve the development. For purposes of this condition, a "promise" or 
"representation" shall be deemed to have been made to the Board by the applicant 
(or authorized agent) if it was expressly made to the Board at a public hearing where 
the development was considered or approved. 

3. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit 
by the County does not in any way create any rights on the part of the applicant to 
obtain a permit from a state or federal agency and does not create any liability on the 
part of the County for issuance of the permit if the applicant fails to obtain requisite 
approvals or fulfill the obligations imposed by a state or federal agency or undertakes 
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DRC Staff Report 
Orange County Planning Division 

BCC Hearing Date: July 12, 2016 

actions that result in a violation of state or federal law. Pursuant to Section 125.022, 
the applicant shall obtain all other applicable state or federal permits before 
commencement of development. 

4. Developer I Applicant has a continuing obligation and responsibility from the date of 
approval of this land use plan to promptly disclose to the County any changes in 
ownership, encumbrances, or other matters of record affecting the property that is 
subject to the plan, and to resolve any issues that may be identified by the County as 
a result of any such changes. Developer I Applicant acknowledges and understands 
that any such changes are solely the developer'slapplicant's obligation and 
responsibility to disclose and resolve, and that the developer's applicant's failure to 
disclose and resolve any such changes to the satisfaction of the County may result in 
the County not issuing (or delaying issuance of) development permits, not recording 
(or delaying recording of) a plat for the property, or both. 

5. Property that is required to be dedicated or otherwise conveyed to Orange County 
(by plat or other means) shall be free and clear of all encumbrances, except as may 
be acceptable to County and consistent with the anticipated use. Owner I Developer 
shall provide, at no cost to County, any and all easements required for approval of a 
project or necessary for relocation of existing easements, including any existing 
facilities, and shall be responsible for the full costs of any such relocation prior to 
Orange County's acceptance of the conveyance. Any encumbrances that are 
discovered after approval of a PD Land Use Plan shall be the responsibility of Owner 
I Developer to release and relocate, at no cost to County, prior to County's 
acceptance of conveyance. As part of the review process for construction plan 
approval(s), any required off-site easements identified by County must be conveyed 
to County prior to any such approval, or at a later date as determined by County. Any 
failure to comply with this condition may result in the withholding of development 
permits and plat approval(s). 

6. The following waivers are hereby granted from Orange County Code: 

a. A waiver from Orange County Code Section 31.5-195 (1) to allow monument 
ground sign as identified on the Master Sign Plan to have a maximum copy area 
of one-hundred fifty (150) square feet; in lieu of a maximum copy area of Ninety
Six (96) square feet. 

b. A waiver from Orange County Code Section 31.5-195 (1) to allow monument 
ground sign as identified on the Master Sign Plan to have a maximum height of 
fifteen (15) feet; in lieu of a maximum copy area of Eight (8) feet. 

7. Except as amended, modified, and I or superseded, the following BCC Conditions of 
Approval, dated June 6, 2000 shall apply: 

a. Master water and wastewater plans including preliminary calculations shall be 
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DRC Staff Report 
Orange County Planning Division 
BCC Hearing Date: July 12, 2016 

approved prior to approval of construction plans. 

b. Billboards and pole signs shall be prohibited. 

c. To the extent required to comply with the consistency provisions of the Growth 
Management Act, the following additional conditions shall be added to the 
conditions of approval: 

1) Permitted and prohibited uses shall be those specified in Policies 1.1.3 and 1.1.6 
of the International Drive Activity Center. 

2) If the housing linkage program is in place prior to development plan approval, 
the development of nonresidential development shall be conditioned upon 
either the development of residential units within the area designated Activity 
Center Residential on the Future Land Use map or the payment into the 
housing linkage fund. 

3) The development guidelines of Orange Center shall apply to the subject 
property if they are established prior to development plan submittal, including 
but not limited to lighting standards, sign regulations, open space 
requirements, trip reduction program, access management controls, transit 
access design standards, building orientation, and location of parking lots. If 
the foregoing guidelines are in conflict with the guidelines for the Shops of 
Lake Avenue as set forth herein, then the Shops of Lake Avenue guidelines 
shall apply. 

4) The property shall be required to participate in a property owners' association 
upon its creation. 

5) Stormwater management facilities shall be designed as an aesthetic feature, 
except where determined by the County engineer to be technically 
unfeasible. 

6) A ten-foot-wide (1 0') pedestrian/landscape/utility easement shall be provided 
along CR 435 and shall be included in the development plan. 

7) The development plan shall provide for interconnection of existing adjacent 
commercial development by either cross access easement or public right-of
way. 

8) Electrical distribution lines shall be underground. 

9) Participation in a shuttle service connecting area attractions, major transportation 
centers and on site development shall be required. 

d. There shall be a 20-foot setback on Lake Ruby Road, a ten-foot (10') setback on 
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DRC Staff Report 
Orange County Planning Division 
BCC Hearing Date: July 12, 2016 

10'h street, and a ten-foot (10') setback from the southeast corner. 

e. A master stormwater drainage system shall be submitted and approved prior to 
construction plan approval. 

f. Prior to construction plan submittal, a developer's agreement addressing the 
ownership, maintenance, and landscaping of the retention system shall be 
approved. 

g. The following design standards shall be incorporated into this project: 

1) No visible flat roofs shall be permitted. 

2) No visible equipment on the roofs, i.e., duct work, antennas, machinery, or air 
conditioning units shall be permitted within 100 feet of a public right-of-way. 

3) Dumpsters shall be fully enclosed and hidden frorn view by block enclosures. 

4) All illumination shall be limited to nine-foot (9') candles at storefronts, 
gradually decreasing to two-foot (2') candles at the perimeter. 

5) All visible roofs shall be tile. 

6) Exterior lighting shall be directed away from street traffic lanes. No lights in 
excess of 25 feet shall be permitted. 

7) A comprehensive landscape plan shall be required open development plan 
submittal. 

8) Loading platforms shall be reasonably obstructed from view by landscaping. 

9) No overnight parking of truck or motor vehicles defined as exceeding 24-hour 
period; no free-standing storage-type containers, and no free-standing 
concession stands or building structures of less than 750 square feet shail be 
permitted. 

1 0) No portable blinking curbside signs shall be used anywhere on the 
development due to their potential hazard to traffic. 

11) No cellular telephone towers, microwave towers, or other transmission towers 
shall be permitted within the Planned Development. 

12) Notice of any proposed Comprehensive Plan amendment, Planned 
Development amendment, or development plan application shall be provided 
to the Dr. Phillips Preservation Association, Southwest Orange County 
Homeowners' Association, Emerald Forest Homeowners' Associaiion, 
Diamond Cove Homeowners' Association, and Turtle Creek Homeowners' 

6 
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Association. 

DRC Staff Report 
Orange County Planning Division 
BCC Hearing Date: July 12, 2016 

13) The following signage standards drawn from the Hilton Head, Longboat Key, 
and Sanibel Land Development Code Signage Design Standards shall be 
implemented: 

a) The amount of information on signs shall be no more than necessary to 
provide reasonable identification of the business. 

b) The signage design shall be included in the Planned Development. The 
signage design must ensure that signs are similar in shape and 
consistent in material. 

c) Pole signs are prohibited. Ground signs must be monument style. 

d) Signs on the building fagade may be internally lighted. However, there 
shall be no external neon signs. The total are of fagade sign shall occupy 
no more than 25 percent of the area fagade. Fagade signs must be 
contained within a single wall panel, window, door, or other architectural 
components upon which they are placed. No fagade sign shall be on or 
over the roof of any building. 

e) No part of any sign shall move or give the appearance of movement or 
emit any sounds, odors, or visible matter such as smoke or vapor. 

f) There shall be no billboards, "community boards," or any other form of off
site advertising. 

g) There shall be no inflatable sign or balloons of any type. 

PREVIOUS BOARD OF COUNTY COMMISSIONERS ACTION (June 6, 20001 
Upon a motion by Commissioner Freeman, seconded by Commissioner Hoenstine, and 
carried with all present members voting AYE by voice vote; County Chairman Martinez was 
absent; the Board approved the request by C. H. Enterprises, LLC; Shoppes of Lake Avenue; 
to rezone Rural Country Estate (RCE) (1968) to Planned Development (PO); on the above
described property; subject to conditions. 

7 
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C Subject Property 

Future Land Use Map 

FLUM: Activity Center Mixed Use (ACMU) 

APPLICANT: Monica Feldman, Tricon Real Estate, Inc. 

LOCATION: North of Lake Street, East of S. Apopka 
Vineland Road 

TRACT SIZE: 9.12 gross acres 

DISTRICT: # 1 

SITIR: 15124128 

1 inch = 250 feet 
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C Subject Property 

Zoning Map 

ZONING: PO (Planned Development District) 

APPLICANT: Monica Feldman, Tricon Real Estate, Inc. 

LOCATION: North of Lake Street, East of S. Apopka 
Vineland Road 

TRACT SIZE: 9.12 gross acres 

DISTRICT: # 1 

SITIR: 15124128 

1 inch = 250 feet 
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DRC Staff Report 
Orange County Planning Division 
BCC Hearing Date: July 12, 2016 

Shoppes at Lake Avenue - Master Sign Plan (MSP) Sheet #1 
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*The Proposed Changes are for the sign facing Apopka Vineland 
Road. 

The following specifications are requested: 

Monument Sign: 
·Height: 15ft. 
·Copy Area: 150 sq. ft. 

WAIVERS REQUESTED: 

The following waivers are being requested 

A waiver from Orange County Code Section 31.5-195{1) to allow monument 
ground sign as identified on the Master Sign Plan to have a m<~~imum oopy area 
of One-Hundred Fifty (150) Square feet: In lieu of a ma.Rimum t"tlpy area of 
Ninety· Six (96) square f~et 
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ground signs as identified on the Master Sign Pkln to have a rnaltimum height of 
Fifteen (15) feet; in lieu of a maximum height of Eight (8) feet 

•mstance to the existing rightofw~yline is approximately :.1:4'3" 

*The proposed Monument Sign wil! replace theoJrrcnt sign, ln<~intaining their 
current location 
Monument sign #1 is facing South Apopka Vineland Road 

•in Acco•·dancc with Section 38·12Z7.any variiltions from wunty ~We minimum 
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z Interoffice Memorandum 

GOVERNMENT 
FLORIDA 

June 30, 2016 

TO: 

FROM: 

CONTACT PERSON: 

SUBJECT: 

Mayor Teresa Jacobs 
-AND-

Board of County Commissioners 

Jon V. Weiss, P .. , Directof' 
Community, En\! onmental d Development 
Services Depa ent 

i 

I 
John Smo . , C airman 
Developm nt Review Committee 
Planning; Division 
(407) 836-5616 

July 12, 2016- Public Hearing 
John Prowell, VHB, Inc. 
Waterleigh Planned Development (PD) 
Substantial Change- Case# CDR-16-03-089/ District 1 

The 1 ,485.4-acre Waterleigh PD was originally approved on February 12, 2013 and 
includes a development program for 3,600 residential dwelling units, 204,453 square 
feet of non-residential uses, a public elementary school site, and a public middle school 
site. 

Through this PD Substantial Change, the applicant is seeking to reconfigure the 
boundary between PD Parcels 10 and 11 with no change in acreage; add a PD Parcel 
11 access point from Hartzog Road; shift an existing PD Parcel 11 access point along 
CR 545 to the north; reduce residential_ units within PD Parcel 11 from 508 to 504; and 
increase residential units within PD Parcel13 from 402 to 406. 

Although no changes to the overall PD development program are proposed, the 
applicant has requested five (5) waivers from Orange County Code. These waivers 
would allow increased multi-family residential building heights; decrease the minimum 
separation distance between multi-family residential buildings; and address alternative 
right-of-way access, and wall and fence requirements for multi-family residential 
development. 

As summarized in the attached staff report, the substantial change received a 
recommendation of approval by the Development Review Committee (DRC) on April 
27, 2016. A community meeting was not required for this request. 

• 
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July 12, 2016- Public Hearing 
John Prowell, VHB, Inc. 
Waterleigh PD Substantial Change- Case# CDR-16-03-089/ District 1 
Pa e2of2 

Finally, the Specific Project Expenditure Report and Relationship Disclosure Form 
have been completed in accordance with the requirements of Ordinance 2008-14, and 
copies of these and the PD/LUP may be found in the Planning Division for further 
reference. 

ACTION REQUESTED: Make a finding of consistency with the Comprehensive 
Plan (CP) and approve the substantial change to the 
Waterleigh Planned Development I Land Use Plan 
(PD/LUP) dated "Received April 5, 2016", subject to the 
conditions listed under the DRC Recommendation in 
the Staff Report. District 1 

Attachments 
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GENERAL INFORMATION 

APPLICANT 

OWNER 

PROJECT NAME 

PARCEL ID NUMBERS 

TRACT SIZE 

LOCATION 

REQUEST 

DRC Staff Report 
Orange County Planning Division 
BCC Hearing Date: July 12, 2016 

CASE # CDR-16-03-089 
Commission District: # 1 

John Prowell, VHB, Inc. 

DR Horton, Inc. 

Waterleigh Planned Development I Land Use Plan (PD/LUP) 

08-24-27-0000-00-017 and 07-24-27-0000-00-003 
(affected parcels only) 

1,485.4 gross acres (overall PO) 
77.8 gross acres (affected parcels) 

Generally located south of Old YMCA Road and west of 
State Road 429. 

A PO Substantial Change to reconfigure the boundary 
between PD Parcels 1 0 and 11, revise and add access 
points, reduce the residential units within PO Parcel 11 from 
508 to 504, and increase the residential units within PD 
Parcel13 from 402 to 406. 

Additionally, the following waivers from Orange County 
Code, and applicable only for PD Parcels 10 and 11, have 
been requested: 

1. A wavier from Orange County Code Section 38-1258(c) 
to allow a maximum height of five (5) stories and sixty
five (65) feet for multi-family residential buildings located 
within one hundred fifty (150) feet from single family 
zoned property, in lieu of a maximum height of three 
stories and forty (40) feet for multi-family residential 
buildings located within one-hundred fifty (150) feet of 
single-family zoned property. 

2. A waiver from Orange County Code Section 38-1258(f) 
to eliminate the requirement of constructing a six (6) foot 
high masonry, brick, or block wall whenever a multi
family development is located adjacent to a single-family 
zoned property. 

3. A waiver from Orange County Code Section 38-1258(g) 
to allow multi-family development to access any right-of
way serving single-family residential development. 

4. A waiver from Orange County Code Section 38-1258(i) 

1 
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PUBLIC NOTIFICATION 

IMPACT ANALYSIS 

Special Information 

DRC Staff Report 
Orange County Planning Division 
BCC Hearing Date: July 12, 2016 

to eliminate the requirement of a multi-family 
development located adjacent to a right-of-way to be 
fenced whenever single-family zoned property is located 
across the right-of-way. 

5. A waiver from Orange County Code Section 38-1258(j) 
to allow a minimum twenty (20) feet of building 
separation where doors, windows or other openings in 
the wall of a living unit back up to a wall of another 
building with doors, windows or other openings, in lieu of 
thirty (30) feet of separation for two-story buildings, and 
in lieu of forty (40) feet of separation for building three (3) 
stories or higher. 

A notification area extending beyond fifteen hundred (1 ,500) 
feet was used for this application [Chapter 30-40(c)(3a) of the 
Orange County Code requires 300 feet]. One-hundred thirty 
six (136) notices were mailed to those property owners in the 
notification buffer area. 

The 1,485.4-acre Waterleigh PD was originally approved on February 12, 2013 and 
includes a development program for 3,600 residential dwelling units, 204,453 square 
feet of non-residential uses, a public elementary school site, and a public middle school 
site. 

Through this PD Substantial Change, the applicant is seeking to reconfigure the 
boundary between PD Parcels 1 0 and 11 with no change in acreage; add a PD Parcel 
11 access point from Hartzog Road; shift an existing PD Parcel 11 access point along 
CR 545 to the north; reduce residential units within PD Parcel 11 from 508 to 504; and 
increase residential units within PD Parcel 13 from 402 to 406. 

Although no changes to the overall PD development program are proposed, the 
applicant has requested five (5) waivers from Orange County Code. These waivers 
would allow increased multi-family residential building heights; decrease the minimum 
separation distance between multi-family residential buildings; and address alternative 
right-of-way access, and wall and fence requirements for multi-family residential 
development. 

Land Use Compatibility 
The proposed PD Substantial Change would not adversely impact any adjacent 
properties or result in an incompatible land use pattern. 

Comprehensive Plan (CP) Consistency 
The underlying Future Land Use Map (FLUM) designation of the subject property is 
Village (V); however, as reflected on the Village H Specific Area Plan (SAP) map, the PD 
contains Village Center, Neighborhood Center, Estate Home, Garden Home, Garden 

2 
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DRC Staff Report 
Orange County Planning Division 

BCC Hearing Date: July 12, 2016 

Home Mixed Use, Village Home, Townhome, Condo, and Apartment Districts. The PO 
also contains designated Middle School, Elementary School, and Neighborhood Park 
tracts. The proposed PO Substantial Change is consistent with the Comprehensive Plan. 

Community Meeting Summary 
A community meeting was not required for this application. 

Rural Settlement 
The subject property is not located within a Rural Settlement. 

Overlay District Ordinance 
The subject property is not located within an Overlay District. 

Joint Planning Area (JPA) 
The subject property is not located within a JPA. 

Environmental 
Orange County Conservation Area Determination CAD #06-041 was approved for this 
project on December 5, 2006. This received an extension and is valid through December 
5, 2016. The southwest portion of the project area is located in the Lake Wales Ridge 
Ecosystem. Prior to PSP/DP approval, the Orange County Environmental Protection 
Division (EPD) will require a habitat survey to identify any wildlife or plants listed as 
threatened, endangered, or species of special concern found on site or determined to 
use the site. All previously approved EPD findings and conditions of approval for this PO 
still apply. 

Transportation I Concurrency 
Avalon Road (CR 545): Village H Horizon West Road Network Agreement for C.R. 545 
among Orange County and D. R. Horton, Inc; et al collectively referred to herein as 
"Signatory Owners" was approved by the Board of County Commissioners on 2/12/2013 
and recorded at OR Book/Page 1 0525/6172. The Agreement provides for the dedication 
of right-of-way, design, engineering, permitting, mitigation and construction of C.R. 545 
to four lanes in four phases according to specific trip allocations and performance 
thresholds. Concurrency Vesting shall be provided pursuant to Table 1 based on 
achieved thresholds of the road improvements. Conveyance shall be by general 
warranty deed at no cost to the County prior to each phase of roadway construction. The 
Signatory Owners will receive Road Impact Fee Credits in Road Impact Fee Zone 4 for 
the lesser of (a) 95% of the actual, reasonable unreimbursed sums incurred by Signatory 
Owners for permitting, design, mitigation, inspection and construction expense exclusive 
of enhanced landscaping and street lighting or (b) 60% of the countywide average total 
cost of road construction per lane mile. This agreement was negotiated based on the 
approved Horizon West Global Road Term Sheet. 

As proof of satisfaction of the project's transportation concurrency obligations, and in 
compliance with that certain Village H Road Network Agreement recorded at O.R. Book 
10525, Page 6172, Public Records of Orange County, Florida, the developer must 
provide a valid Assignment of Vested Trips document together with the applicable 
Confirmation Letter issued by Orange County, concurrently with or prior to Preliminary 
Subdivision Plan/Development Plan submittal. In addition, the Preliminary Subdivision 

3 
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DRC Staff Report 
Orange County Planning Division 
BCC Hearing Date: July 12, 2016 

Plan and each subsequent Development Plan must show a legend with trip allocations 
by parcel identification number and phase of the development. 

Schools 
This request would not result in any impacts to Orange County Public Schools. 

Parks and Recreation 
Orange County Parks and Recreation staff reviewed the request but did not identify any 
issues or concerns. 

Specific Project Expenditure Report and Relationship Disclosure Forms 
The original Specific Project Expenditure Report and Relationship Disclosure Form are 
currently on file with the Planning Division. 

ACTION REQUESTED 

Development Review Committee (DRC) Recommendation- (Apri127, 2016) 

Make a finding of consistency with the Comprehensive Plan (CP) and approve the 
substantial change to the Waterleigh Planned Development I Land Use Plan 
(PD/LUP) dated "Received April 5, 2016", subject to the following conditions: 

1. Development shall conform to the Waterleigh Planned Development I Land Use 
Plan (PD/LUPl dated "Received April 5, 2016," and shall comply with all applicable 
federal, state, and county laws, ordinances, and regulations. except to the extent 
that any applicable county laws, ordinances, or regulations are expressly waived or 
modified by any of these conditions. Accordingly, the PO may be developed in 
accordance with the uses, densities, and intensities described in such Land Use 
Plan, subject to those uses, densities. and intensities conforming· with the 
restrictions and requirements found in the conditions of approval and complying 
with all applicable federal, state, and county laws, ordinances, and regulations, 
except to the extent that any applicable county laws, ordinances, or regulations are 
expressly waived or modified by any of these conditions. If the development is 
unable to achieve or obtain desired uses, densities, or intensities, the County is not 
under any obligation to grant any waivers or modifications to enable the developer 
to achieve or obtain those desired uses, densities, or intensities. In the event of a 
conflict or inconsistency between a condition of approval and the land use plan 
dated "Received April 5, 2016," the condition of approval shall control to the extent 
of such conflict or inconsistency. 

2. This project shall comply with, adhere to, and not deviate from or otherwise conflict 
with any verbal or written promise or representation made by the applicant (or 
authorized agent) to the Board of County Commissioners ("Board") at the public 
hearing where this development received final approvaL where such promise or 
representation, whether oral or written. was relied upon by the Board in approving 
the development. could have reasonably been expected to have been relied upon 
by the Board in approving the development. or could have reasonably induced or 
otherwise influenced the Board to approve the development. In the event any such 
promise or representation is not complied with or adhered to. or the project 
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DRC Staff Report 
Orange County Planning Division 
BCC Hearing Date: July 12, 2016 

deviates from or otherwise conflicts with such promise or representation. the 
County may withhold (or postpone issuance of) development permits and/or 
postpone the recording of (or refuse to record) the plat for the project. For 
purposes of this condition. a "promise" or "representation" shall be deemed to have 
been made to the Board by the applicant (or authorized agent) if it was expressly 
made to the Board at a public hearing where the development was considered and 
approved. 

3. Pursuant to Section 125.022. Florida Statutes. issuance of this development permit 
by the County does not in any way create any rights on the part of the applicant to 
obtain a permit from a state or federal agency and does not create any liability on 
the part of the County for issuance of the permit if the applicant fails to obtain 
requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes actions that result in a violation of state or federal law. Pursuant to 
Section 125.022. the applicant shall obtain all other applicable state or federal 
permits before commencement of development. 

4. Developer I Applicant has a continuing obligation and responsibility from the date 
of approval of this land use plan to promptly disclose to the County any changes in 
ownership. encumbrances. or other matters of record affecting the property that is 
subject to the plan. and to resolve any issues that may be identified by the County 
as a result of any such changes. Developer I Applicant acknowledges and 
understands that any such changes are solely the Developer's I Applicant's 
obligation and responsibility to disclose and resolve, and that the Developer's I 
Applicant's failure to disclose and resolve any such changes to the satisfaction of 
the County may result in the County not issuing (or delaying issuance of) 
development permits. not recording (or delaying recording of) a plat for the 
property, or both. 

5. Property that is required to be dedicated or otherwise conveyed to Orange County 
(by plat or other means) shall be free and clear of all encumbrances. except as 
may be acceptable to County and consistent with the anticipated use. Owner I 
Developer shall provide, at no cost to County. any and all easements required for 
approval of a project or necessarv for relocation of existing easements, including 
any existing facilities. and shall be responsible for the full costs of any such 
relocation prior to Orange County's acceptance of the conveyance. Any 
encumbrances that are discovered after approval of a PD/LUP shall be the 
responsibility of Owner I Developer to release and relocate. at no cost to County, 
prior to County's acceptance of conveyance. As part of the review process for 
construction plan approval(sl, any required off-site easements identified by County 
must be conveyed to County prior to any such approval. or at a later date as 
determined by County. Any failure to comply with this condition may result in the 
withholding of development permits and plat approval(sl. 

6. Prior to mass grading, clearing, grubbing or construction, the applicant is hereby 
noticed that this site must comply with habitat protection regulations of the U.S. 
Fish and Wildlife Service (USFWSl and the Florida Fish & Wildlife Conservation 
Commission (FWCl. 

7. The covenants. conditions and restriction (CC&Rsl shall contain notification of the 
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proximity of solid waste management facilities within one-mile of development 
activity in this project area. 

8. All acreages identified as conservation areas and wetland buffers are considered 
approximate until finalized by a Conservation Area Determination (CAD\ and a 
Conservation Area Impact <CAll Permit. Approval of this plan does not authorize 
any direct or indirect conservation area impacts. 

9. A current Level One Environmental Site Assessment IESA\ and current title 
opinion shall be submitted to the County for review and approval as part of any 
Preliminarv Subdivision Plan IPSPl and /or Development Plan IDP\ submittal. 

10. The following waivers from Orange County Code are granted for PD Parcels 10 
and 11 only: 

a. A wavier from Orange County Code Section 38-1258(cl to allow a maximum 
height of five (5\ stories and sixty-five (65\ feet for multi-family residential 
buildings located within one hundred fifty (150\ feet from single family zoned 
property. in lieu of a maximum height of three stories and forty (40\ feet for 
multi-family residential buildings located within one-hundred fifty 1150\ feet of 
single-family zoned property. 

b. A waiver from Orange County Code Section 38-1258!0 to eliminate the 
requirement of constructing a six 16\ foot high masonry. brick. or block wall 
whenever a multi-family development is located adjacent to a single-family 
zoned property. 

c. A waiver from Orange County Code Section 38-12581gl to allow multi-family 
development to access any right-of-way serving single-family residential 
development. 

d. A waiver from Orange County Code Section 38-1258(i) to eliminate the 
requirement of a multi-family development located adjacent to a right-of-way to 
be fenced whenever single-family zoned property is located across the right-of
way. 

e. A waiver from Orange County Code Section 38-12580l to allow a minimum 
twenty (20\ feet of building separation where doors. windows or other openings 
in the wall of a living unit back up to a wall of another building with doors. 
windows or other openings. in lieu of thirty (30\ feet of separation for two-story 
buildings. and in lieu of forty 140\ feet of separation for building three (3\ stories 
or higher. 

11. Except as amended. modified. and I or superseded. the following BCC Conditions 
of Approval, dated May 19. 2015. shall apply: 

a. As proof of satisfaction of the project's transportation concurrency obligations, 
and in compliance with that certain Village H Road Network Agreement 
recorded at O.R. Book 10525, Page 6172, Public Records of Orange County, 
Florida, the developer must provide a valid Assignment of Vested Trips 
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document together with the applicable Confirmation Letter issued by Orange 
County, concurrently with or prior to Preliminary Subdivision Plan/Development 
Plan submittal. In addition, the Preliminary Subdivision Plan and each 
subsequent Development Plan must show a legend with trip allocations by 
parcel identification number and phase of the development. 

b. Construction plans within this PO shall be consistent with an approved and up
to-date Master Utility Plan (MUP). MUP updates shall be submitted to Orange 
County Utilities at least thirty (30) days prior to the corresponding construction 
plan submittal. The updated MUP must be approved prior to construction plan 
approval. 

c. Payment of 500 ERUs (wastewater) and 500 ERCs (water) are due prior to 
construction plan approval for the first construction plan set within Village H 
unless previously satisfied by another Village H parcel. Alternatively, property 
owners may elect to enter into an agreement with Orange County to construct, 
with the first set of construction plans, the utility improvements beyond what is 
required by the Village H Master Utility Plan. 

d. The five-acre APF tract for a water facility identified in this PO shall be 
dedicated to the County in accordance with the Waterleigh PO APF Agreement 
approved by BCC, as may be amended. 

12. Except as amended, modified, and I or superseded, the following BCC Conditions 
of Approval dated April 9, 2013 and February 12, 2013, shall apply: 

a. Prior to construction plan approval, a phased master stormwater management 
plan including a drainage study to establish the 1 00-year flood elevation shall 
be submitted to the Development Engineering Division for review and approval. 

b. Concurrent with the approval of this PO, a Road Network Agreement shall be 
approved by the BCC. 

c. Prior to the approval of the first PSP or DP for this PO, a driveway access 
spacing plan, consistent with the preliminary study included as part of the Road 
Network Agreement, for CR 545, Old YMCA Road, and the internal loop road 
shall be submitted to and approved by the County Engineer. 

d. The APF Agreement shall be approved by BCC concurrent with the PO Land 
Use Plan. 

e. The developer shall comply with all provisions of the Capacity Enhancement 
Agreement entered into with the Orange County School Board as of 08-16-
2006, and amended on 04-29-2008 and 06-24-2008. 

1) Upon the County's receipt of written notice from Orange County Public 
Schools that the developer is in default or breach of the Capacity 
Enhancement Agreement, the County shall immediately cease issuing 
building permits for any residential units in excess of the 199 residential 
units allowed under the zoning existing prior to the approval of the PO 
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zoning. The County shall again begin issuing building permits upon Orange 
County Public Schools' written notice to the County that the developer is no 
longer in breach or default of the Capacity Enhancement Agreement. The 
developer and its successor(s) andlor assign(s) under the Capacity 
Enhancement Agreement, shall indemnify and hold the County harmless 
from any third party claims, suits, or actions arising as a result of the act of 
ceasing the County's issuance of residential building permits.\ 

2) Developer, or its successor(s) andlor assign(s) under the Capacity 
Enhancement Agreement, agrees that it shall not claim in any future 
litigation that the County's enforcement of any of these conditions are 
illegal, improper, unconstitutional, or a violation of developer's rights.\ 

3) Orange County shall be held harmless by the developer and its 
successor(s) andlor assign(s) under the Capacity Enhancement 
Agreement, in any dispute between the developer and Orange County 
Public Schools over any interpretation or provision of the Capacity 
Enhancement Agreement. At the time of platting, documentation shall be 
provided from Orange County Public Schools that this project is in 
compliance with the Capacity Enhancement Agreement. 

f. A Master Utility Plan (MUP) consistent with Village H MUP shall be submitted 
to Orange County Utilities prior to approval of the first PSPIDP. The MUP must 
be approved prior to Construction Plan approval. 

g. The Developer shall obtain water, wastewater, and reclaimed water service 
from Orange County Utilities. 

h. Prior to construction plan approval, all property owners within Village H, 
excluding public entities, shall be required to sign an agreement between the 
parties addressing their proportionate share of funds for the costs of the offsite 
and onsite master utilities sized to Village requirements. Property owners may 
elect to use alternate financing in lieu of the private proportionate cost share 
agreement provided master utilities sized for Village requirements are 
constructed. 

i. Billboards and pole signs shall be prohibited. Signage within the Neighborhood 
Commercial and Village Center shall comply with Section 38-1389(d)(5). All 
other signage shall comply with Section 31.5. 

j. Tree removal I earthwork shall not occur unless and until construction plans for 
the first Preliminary Subdivision andlor Development Plan with a tree removal 
and mitigation plan have been approved by Orange County. 

k. Outdoor sales, storage, and display shall be prohibited within any district that 
allows commercial I office uses. 

I. The following waivers are from Orange County Code Section 38-1258 (Multi
Family Development Compatibility): 
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1) A waiver is granted from Section 38-1258(a) to allow multi-family buildings 
located within twenty-five (25) feet of single-family zoned property to be 
developed at a maximum height of five (5) stories and sixty-five (65) feet, in 
lieu of single-story maximum within one-hundred (100) feet of single-family 
zoned property. 

2) A waiver is granted from Section 38-1258(b) to allow multi-family buildings 
between twenty-five (25) feet to one-hundred and fifty (150) feet of single 
family zoned property to be developed at a maximum height of five (5) 
stories and sixty-five (65) feet in height for one-hundred ( 1 00) percent of the 
buildings, in lieu of multi-family buildings located between one hundred plus 
(100+) feet to one hundred and fifty (150) feet of single-family zoned 
property varying in height with a maximum of fifty percent (50%) of the 
buildings being three (3) stories [not to exceed forty (40) feet] in height with 
the remaining buildings being one (1) story or two (2) stories in height. 

3) A waiver is granted from Section 38-1258(e) to allow for ten (10) foot 
paving setbacks adjacent to single-family zoned property, in lieu of a 
twenty-five (25) foot minimum paving setback. 

m. A waiver is granted from Orange County Code Section 38-1384(f)(l) [General 
Residential Development Standards] to allow each block face with more than 
five (5) lots with or without alleys to contain one (1) distinct lot size (excluding 
end units), in lieu of at least two (2) distinct lot sizes (excluding end units). 

n. The following waivers are from the development guidelines under Orange 
County Code Sections 38-1385.8 (Garden Home Mixed Use District) and 38-
1386 (Village Home District): 

1) A waiver is granted from Section 38-1385.8(b)(2) to decrease the minimum 
average lot size to three-thousand eight-hundred and forty (3,840) square 
feet for single-family lot sizes less than forty (40) feet in width [and corner 
lots less than fifty (50) feet in width], in lieu of six-thousand (6,000) square 
feet. 

2) A waiver is granted from Section 38-1385.8(b)(4) to allow for a minimum lot 
width of thirty-two (32) feet for single-family detached units, in lieu of forty 
(40) feet for single-family detached units. 

3) A waiver is granted from Section 38-1385.8(b)(9)(a) to allow a seven (7) 
foot front porch setback for lots less than forty (40) feet in width [and corner 
lots less than fifty (50) feet in width], in lieu of a ten (1 0) foot front porch 
setback. 

4) A waiver is granted from Section 38-1385.8(b)(9)(b) to allow a minimum 
side yard setback of four (4) feet for lots less than forty (40) feet in width 
[and corner lots less than fifty (50) feet in width], in lieu of a five (5) foot side 
yard setback. 

5) A waiver is granted from Section 38-1386(b)(2) to decrease the minimum 
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average lot size to three-thousand eight-hundred and forty (3,840) square 
feet for single-family lots sizes less than thirty-five (35) feet in width [and 
corner lots less than forty-five (45) feet in width], in lieu of four-thousand 
two-hundred (4,200) square feet. 

6) A waiver is granted from Section 38-1386(b)(4) to allow for a minimum lot 
width of thirty-two (32) feet for single-family detached units, in lieu of thirty
five (35) feet for single-family detached units. 

7) A waiver is granted from Section 38-1386(b)(10)(a) to allow a seven (7) foot 
front porch setback for lots less than forty (40) feet in width [and corner lots 
less than fifty (50) feet in width], in lieu of a ten (1 0) foot front porch 
setback. 

8) A waiver is granted from Section 38-1386(b)(10)(b) to allow a minimum side 
yard setback of four (4) feet for lots less than thirty-five (35) feet in width 
[and corner lots less than forty-five (45) feet in width], in lieu of a five (5) 
foot side yard setback. 

o. A waiver is granted from Orange County Code Sections 38-1387.2(a)(8)(c) 
[Apartment District] and 38-1387.3(b)(3)(h)(3) [Condominium District] to correct 
the referenced code section to reflect "garage setbacks per section 38-
1384(g)", in lieu of "garage setbacks per section 38-1384(i)". 

p. A waiver is granted from Orange County Code Section 38-1388(e)(i) 
[Neighborhood Center District] to eliminate the maximum fifty (50) foot lot width. 

q. The Development Standards and Guidelines for this PD shall be consistent 
with Orange County Code Chapter 38 (New Village PD Code) unless expressly 
and explicitly waived by the Board of County Commissioners. 

r. Multi-use trails I bike paths shall be maintained by the HOA. Funding of this 
maintenance expense shall be the responsibility of the HOA unless the County 
approves a MSBU or other funding mechanism for this purpose. 

s. Prior to the first PSP/DP an agreement addressing development and 
maintenance of the APF Park land shall be entered into with the developer and 
the County. 

t. Waivers to any development standard of Chapter 38 of the Orange County 
Code may be granted by the Board of County Commissioners at a public 
hearing in conjunction with the approval of any PSP for a parcel(s) of land 
within the Waterleigh PD, except as may be provided to the contrary in Section 
38-1207 regarding substantial changes to a PD Land Use Plan. A revised PD 
noting the requested waivers (applicable to the specific PSP) shall be 
submitted with the PSP application. Notification of waiver requests prior to the 
public hearing shall be the same as that required for a substantial change to a 
PD Land Use Plan, e.g., including notice to owners of property within 300 feet 
of the perimeter of the PD. 
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PREVIOUS BOARD OF COUNTY COMMISSIONERS ACTION (May 19. 2015) 
Upon a motion by Commissioner Boyd, seconded by Commissioner Nelson, and carried with 
all members voting AYE by voice vote, the Board made a finding of consistency with the 
Comprehensive Plan; further, approved the substantial change request by Adam Smith, 
VHB, Inc., Waterleigh Planned Development I Land Use Plan (PD/LUP)- Case# CDR-14-
10-315, to amend the PD by rearranging the internal configuration of land use districts and 
APF facilities, subject to conditions. 
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C Subject Property 
c:::J PO Boundary 

Future Land Use Map 

FLUM: Village (V), Village H Specific Area Plan 
(SAP) 

APPLICANT: John Prowell, VHB, Inc. 

LOCATION: Generally located south of Old YMCA 
Road and west of Avalon Road I County 
Road545 

TRACT SIZE: t ,485.40 gross acres (overall PO) 
77.80 gross acres (affected parcels) 

DISTRICT: # 1 

SfT/R: 07/24127, 08/24/27 

1 inch = 1,000 feet 

12 

DRC Staff Report 
Orange County Planning Division 
BCC Hearing Date: July 12, 2016 

•• . .. 
·~ 

•• 

* Subject Property 



739

C Subject Property 
C PO Boundary 

Zoning Map 

ZONING: PO (Planned Development District) 

APPLICANT: John Prowell, VHB,Inc. 

LOCATION: Generally located south of Old YMCA 
Road and west of Avalon Road I County 
Road 545 

TRACT SIZE: 1,485.40 gross acres (overall PO) 
77.80 gross acres (affected parcels) 

DISTRICT: # 1 

SJTIR: 07/24/27, 08/24/27 

1 inch= 1,000 feet 
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1r c y 
GOVERNMENT 
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July 5, 2016 

TO: 

FROM: 

THROUGH: 

SUBJECT: 

Interoffice Memorandum 

Mayor Teresa Jacobs 
-AND-
Board of County Commissioners (BCC) 

Alberto A. Vargas, MArch.,~Mana~er, Planning Division 

Jon V. Weiss, P.E., Directo 
Community, Environmenta Development Services Department 

Adoption Public Hearings - 2015-2 Regular Cycle State-Expedited Privately
Initiated Text Amendment (Lake Pickett Study Area Policies) and 2015-2 
Regular Cycle Comprehensive Plan Amendment and Concurrent Rezoning 
Request (The GROW PD-RP) 

The 2015-2 Regular Cycle State-Expedited Privately-Initiated Text Amendment (Lake Pickett 
Study Area Policies) and 2015-2 Regular Cycle Comprehensive Plan Amendment and 
concurrent rezoning request (The GROW PD-RP) are scheduled for a BCC adoption public 
hearing on July 12, 2016. A binder containing the staff reports, including back-up material, has 
been provided under separate cover. The reports are also available under the Amendment 
Cycle section of the County's Comprehensive Planning webpage: 

http://www.orangecountvfl.neVPianninqDevelopmenVComprehensivePianninq.aspx. 

The two 2015-2 Regular Cycle State-Expedited Review Amendments scheduled for BCC 
consideration on July 12 were heard by the PZC/LPA at a transmittal public hearing on June 18, 
2015, and by the BCC at a transmittal public hearing on July 28,2015. 

The 2015-2 Regular Cycle- State-Expedited Review amendments scheduled for consideration 
on July 12 include one privately-initiated text amendment (Lake Pickett Study Area Policies) and 
one privately-initiated Future Land Use Map Amendment (located in District 5), which also 
involves a concurrent rezoning request (The GROW PD-RP). The text amendment involves 
requested changes to the Goals, Objectives, and/or Policies of the Comprehensive Plan. The 
proposed Future Land Use Map Amendment entails a change to the Future Land Use Map for 
property ten acres or greater in size. 

The two 2015-2 Regular Cycle- State-Expedited Review Amendments have been reviewed by 
Department of Economic Opportunity (DEO), as well as other state and regional agencies. On 
September 11, 2015, DEO issued a comment letter, which did not contain any concerns about 
the amendments undergoing the State-Expedited Review process. Pursuant to 163.3184, F.S., 
the proposed amendments must be adopted within 180 days of the comment letter. However, 
as additional time was needed for the consideration of these amendments, the BCC approved 
an agreement on June 28, 2016, to extend the 180-day adoption period to July 31, 2016. The 
Regular Cycle Amendments undergoing the State-Expedited Review process will become 
effective 31 days after DEO notifies the County that the plan amendment package is complete. 
These amendments are expected to become effective in August 2016, provided no challenges 
are brought forth for any of the amendments. 

• 

http://orangecountyfl.net/PlanningDevelopment/ComprehensivePlanning.aspx


744

2015-2 -Lake Pickett Text Amendment and Rezoning Request 
June 14, 2016 
Page2 

Any questions concerning this document should be directed to Alberto A. Vargas, MArch, 
Manager, Planning Division, at (407) 836-5802 or Alberto.Vargas@ocfl.net or Gregory 
Golgowski, AICP, Chief Planner, Comprehensive Planning Section, at (407) 836-5624 or 
Gregorv.Golgowski@ocfl.net. 

AAV/jmd 

Enc: 2015-2 Regular Cycle State-Expedited Privately-Initiated TeXt Amendment (Lake Pickett 
Study Area Policies) and 2015-2 Regular Cycle Comprehensive Plan Amendment and 
Concurrent Rezoning Request (The GROW PD-RP)- BCC Adoption Binder 

c: Christopher R. Testerman, AICP, Assistant County Administrator 
Joel Prinsell, Deputy County Attorney 
Roberta Alfonso, Assistant County Attorney 
Whitney Evers, Assistant County Attorney 
John Smogor, Planning Administrator, Planning Division 
Gregory Golgowski, AICP, Chief Planner, Planning Division 
OlanD. Hill, AICP, Chief Planner, Planning Division 
Read File 



745

z Interoffice Memorandum 
GOVERNMENT 
FLORIDA 

July 5, 2016 

TO: 

. FROM: 

THROUGH: 

SUBJECT: 

Mayor Teresa Jacobs 
-AND-
Board of County Commissioners (BCC) 

Alberto A. Vargas, MArch., Manager, Planning Division 

Jon V. Weiss, P.E., Directorl' . 
Community, Environmental, a Development Services Department 

2016-1 Regular Cycle State-Ex edited Comprehensive Plan Amendment 
(Sustany) 
Board of County Commissioners (BCC) Transmittal Public Hearing 

The 2016-1 Regular Cycle State-Expedited Comprehensive Plan Amendment (Sustany) is 
scheduled for a BCC transmittal public hearing on July 12, 2016. This amendment was heard by 
the Local Planning Agency (LPA) at a transmittal public hearing held on April21, 2016. 

A binder containing the staff reports, including back-up material, has been provided under 
separate cover. The reports are also available under the Amendment Cycle section of the 
County's Comprehensive Planning webpage: · 

http://www.orangecountvfl.net/PianninqDevelopment/ComprehensivePianning.aspx 

The Regular Cycle includes one privately-initiated map amendment (located in District 5). The 
proposed Future Land Use Map Amendment entails a change to the Future Land Use Map 
(FLUM) for property ten acres or greater in size. 

Following the BCC transmittal public hearing, the proposed amendment will be transmitted to 
the Florida Department of Economic Opportunity (DEO) and other State agencies for review and 
comment. Staff expects to receive comments from DEO and/or the· other State agencies in 
July or August 2016. Pursuant to 163.3184, Florida Statutes, the proposed amendment must be 
adopted within 180 days of receipt of the comment letter or Objections, Recommendations and 
Comments Report. The adoption hearings are tentatively scheduled for the LPA on October 20, 
2016 and the BCC on November 15, 2016. 

Any questions concerning this document should be directed to Alberto A. Vargas, MArch., 
Manager, Planning Division, at (407) 836-5802 or Alberto.Vargas@ocfl.net, or Gregory 
Golgowski, AICP, Chief Planner, Comprehensive Planning Section, Planning Division, at (407) 
836-5624 or Gregorv.Golqowski@ocfl.net. 

AAV/sw 
Enc: 2016-1 Regular Cycle Amendment BCC Transmittal Binder (Sustany) 
c: Christopher R. Testerman, AICP, Assistant County Administrator 

Joel Prinsell, Deputy County Attorney 
Roberta Alfonso, Assistant County Attorney 
Whitney Evers, Assistant County Attorney 

• 

http://orangecountyfl.net/PlanningDevelopment/ComprehensivePlanning.aspx
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John Smogor, Planning Administrator, Planning Division 
Gregory Golgowski, Chief Planner, Planning Division 
Olan D. Hill, AICP, Chief Planner, Planning Division 
Read file 
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