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GOVERNMENT 
FLOK.IDA 

Interoffice Memorandum 

August 30, 2021 

TO: Mayor Jerry L. Demings 
-AND-
County Commissioners 

FROM: Ed Torres, M.S., P.E., LEED AP , Director 
Utilities Department 

SUBJECT: BCC AGENDA ITEM - Consent Agenda 
September 14, 2021 BCC Meeting 
License Agreement ORAN-60-007 between Florida Central Railroad 
Company, Inc. and Orange County for Utility Work Related to the All 
American Boulevard Improvements Project 
Contact Person: Lindy A. Wolfe, P.E., LEED AP, Manager 

Utilities Engineering Division 
407-254-9918 

Orange County Public Works is constructing roadway improvements on All American 
Boulevard from the intersection of Edgewater Drive and Clarcona-Ocoee Road to 
approximately 500 feet west of the intersection of Forest City Road (SR 434) and 
Kennedy Boulevard . Some of the county utility facilities are in direct conflict with the 
proposed roadway improvements and must be relocated . 

The Florida Central Railroad Company, Inc. (FCEN) License Agreement authorizes 
Orange County to work within the FCEN's right-of-way for the installation of 
approximately 120 linear feet of 6" force main within 120 linear feet of 16" casing . 
Orange County will pay FCEN an annual license fee in the amount of $981 .82, in 
advance in annual payments on the anniversary date of this License as long as this 
License remains in force and effect. The annual license fee will increase on the 
anniversary date of this License Agreement in proportion to the increase in the 
Consumer Price Index, series CWUROOOOAAO annual data. 

The Orange County Attorney's Office and Risk Management Division reviewed the 
agreement and find it acceptable. Util ities Department staff reviewed the agreement 
and recommends approval. 

Action Requested: Approval and execution of License Agreement ORAN-
60-007 by and between Florida Central Railroad 
Company, Inc. and Orange County for utility work 
related to the All American Boulevard Improvements 
Project. 
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For purposes of this Agreement, all references to Licensee shall include Licensee, its 
contractors, subcontractors. agents, officers, employees, and others acting under its 
or their authority. 

4. USE 
Licensee shall use the License Area for the construction, maintenance, repair, 
renewal, modification, relocation, reconstruction, removal, and operation of the 
Pipes that are the subject of this Agreement only for the conveyance of wastewater, 
and any other purpose or use is prohibited. Notwithstanding any contrary provisions 
herein, Licensee agrees that this License shall not be used in any way that will 
inhibit the use of the License Area by FCEN, its successors, or assigns. The Pipes 
shall be constructed, maintained and operated by Licensee in accordance with 
Exhibit A. In addition, an existing 4" (four inch) force main existing under License 
Agreement ORAN-062-016 will be grouted and abandoned in place using quality 
materials and complying with any applicable standards of the industry. 

5. CONDUCT OF WORK 
All work connected with the construction, maintenance, repair, renewal, 
modification, relocation, reconstruction, or removal of the said Pipes shall be 
undertaken within the License Area. However, no such work shall be performed 
without prior written notice to, and approval of, FCEN's General Manager or 
designate. No open cut is to be performed on railroad property. Any and all work 
shall be performed in a manner satisfactory to FCEN. All work shall be performed 
at times and in a manner which shall not disturb the reasonable operation of the 
business of FCEN. At the sole discretion of FCEN 's General Manager, flag 
protection services may be required during construction and periods of 
maintenance. Licensee, in accordance with Section 14 below, shall be responsible 
for all costs and expenses of any flagg ing service. 

6. TERM 
The term of the License Agreement shall run for a period of one ( 1) year from the 
above date. Thereafter, this Agreement shall automatically renew for successive 
one-year periods unless or until it is terminated as provided below. In no event 
shall the term of the License or this Agreement extend beyond the term of the 
CSX Lease. 

7. DEFAULT 
The failure by Licensee to perfonn any of its obligations when due under this 
License Agreement shall constitute an event of default (a "Default"). Upon default, 
FCEN may terminate this License Agreement upon thirty (30) days' notice to 
Licensee. 

8. TERMINATION 
Notwithstanding any contrary provisions contained herein, this Agreement may be 
terminated at any time by either FCEN or Licensee by giving to the other party thirty 
(30) days advance written notice of its intention to so terminate. In the event of 
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termination, Licensee shall remove the Pipes and restore the License Area as nearly 
as possible to as good order and condition as when original entry was made thereon 
by said Licensee, at its sole expense, cost and liability. 

GOVERNMENT REQUIREMENTS 
Installation of the Pipes pursuant to this License Agreement shall be perfom1ed in 
accordance with all appropriate governmental and administrative requirements for 
the use(s) for which such Pipes are to be maintained. 

FCEN REGULATIONS 
Licensee agrees that it shall observe and obey all regulations of FCEN respecting the 
use of the License and the License Area. 

11 . NON-PERMANENT LOCATION 

12. 

Licensee recognizes that it may be in the best interest of FCEN to move the Pipes to 
other areas within FCEN' s property, and therefore, Licensee agrees, at Licensee' s 
cost and expense, to move or relocate the said Pipes at the reasonable request of 
FCEN. Licensee hereby agrees to effectuate and perform such move expeditiously 
and within reasonable constraints of time. 

RISK, LIABILITY. fNDEMNITY 
12.1 To the extent pem1itted by Jaw, Licensee shall defend, indemnify, and save 
FCEN and its officers, shareholders, directors, affiliates, parents, employees, and 
agents harmless, from and against, any and all liability, loss, claim, suit, damage, 
charge, or expense (including reasonable attorney's fees and experts) which any 
such party may suffer, sustain, incur, or in any way be subjected to, on account of 
death of, or injury to, any person and damage to or loss of or destruction of any 
property, arising out of, or resulting from, or in any way connected with, the 
construction, presence, existence, repair, maintenance, replacement, operation, use, 
or removal of Licensee' s Pipes, the use of the License Area pursuant hereto or any 
structure in connection therewith, or restoration of the License Area to good order or 
condition. 

12.2. Use of FCEN ' s right of way involves certain risks of loss or damage as a 
result of FCEN' s operations. To the extent permitted by law, Licensee expressly 
assumes all risk ofloss and damage to persons or Licensee ' s property or Pipes, in, 
on, over, or under the License Area, including loss of or any interference with use 
thereof, regardless of cause, including derailment, arising out of FCEN ' s 
operations. For purposes of this section, Licensee ' s property shall include the 
contents of the Pipes as well as property of third parties situated or placed upon 
FCEN ' s right of ,,vay by Licensee or by such third parties at the request of or for 
the benefit of Licensee. 

12.3 Without limiting the generality of other provisions herein, to the extent 
permitted by law, Licensee al so expressly assumes all risk of Joss which may 
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result from Licensee's failure to maintain either the Pipes or the required depth 
and support for the Pipes. 

12.4 Without limiting the generality of other provisions contained herein, to the 
extent permitted by law, Licensee assumes all responsibility for, and agrees to 
defend, indemnify, and hold FCEN and its officers, shareholders, directors, 
affiliates, parents, employees, and agents harmless from (a) all claims, costs, and 
expenses, including reasonable attorneys' fees as a consequence of any pollution 
of air, water, land, and/or ground water on or off the License Area, arising from, 
or in connection with, Licensee's use of thi s License Area or resulting from the 
leaking, bursting, spilling, or escape of the material transmitted in or through 
Licensee's Pipes; (b) any claim or liability arising under federal or state law 
dealing with pollution of air, water, land, and/or ground water arising from the 
circumstances referenced in ( c) of this provision or the remedy therefrom or the 
remedy thereof; and (c) any subsidence or failure of lateral or subjacent support of 
FCEN' s tracks. 

12.5 Obligations of Licensee hereunder to defend, indemnify, and hold FCEN 
harmless shall also extend to companies or other legaJ entities that control or are 
under common control with FCEN and its/their respective officers, shareholders, 
directors, agents, and employees. 

12.6 Nothing herein shall be construed as a waiver of Licensee' s sovereign 
immunity. 

12.7. Licensee 's duty to defend, indemnify, and hold FCEN harmless shall 
survive the expiration and/or tern1ination of this License Agreement and shall be 
subject to Section 768.28, Florida Statutes. 

13. NOTICES 
All notices on the part of Licensee to FCEN shall be given in writing to the GeneraJ 
Manager, FLORIDA CENTRAL RAILROAD COMPANY, INC., 3001 West 
Orange Avenue, Apopka, Florida 32703. 

All notices on the part of FCEN to Licensee shall be given in writing to the Director, 
Orange County Utilities Department, 9150 Curry Ford Road, Orlando, Florida 
32825. 

All notices shall be delivered in person or via overnight courier. 

14. FCEN COSTS AND EXPENSES 
Licensee agrees to pay to FCEN all reasonable costs and expenses incurred by 
FCEN due to FCEN's granting of this License or due to the use, maintenance, or 
existence of said License by Licensee. Such costs and expenses shall include, but 
are not limited to, FCEN 's cost of providing flag protection services pursuant to 
Section 5 above. Licensee 's cost for such flag protection services, or other safety 
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measures, shall be the then-current rate per day for the particular protection 
services that FCEN determines, in its sole discretion, are required after reviewing 
the needs of the work site. 

15 . COSTS AND ATTORNEYS' FEES 
In the event FCEN retains the services of attorneys, other professionals, or 
persons in order to coll ect fees or other obligations from Licensee hereunder, 
FCEN shall be entit led to collect from Licensee all such attorneys' fees and costs 
for litigation and appeals thereof. 

16. NO WARRANTIES 
This License is herein granted without any warranty, express or implied, and 
Licensee hereby agrees that no damages shall be recoverable from FCEN because of 
any dispossession of Licensee or because of any failure of, defect in, cancellation of, 
or termination of, FCEN 's property interest in the License Are.a. 

17. ASSIGNMENT 
No assignment of rights or privileges hereunder by Licensee shall be valid unless the 
written consent of FCEN is first obtained. 

18. FUTUREPARTIES 
This License shall inure to the benefit of, and be binding upon, the Parties hereto and 
their respective, heirs, legal representatives, successors, and assigns. 

19. REMEDIES 
The remedies under this Agreement are cumulative and shall not exclude any other 
remedies to which any party may be lawfully entitled. The failure or delay of any 
party to insist upon the strict or timely performance of a covenant hereunder or any 
obligation hereunder, shall not be a waiver of such party's right to demand strict 
compliance therewith in the future . 

20. CAPTIONS 
All titles or captions are inserted for convenience only and they in no way shall be 
construed to define, limit or describe the scope of this Agreement or any provision 
thereof. 

21. SEVERABILITY 
lf any clause or provision of this Agreement shall be deemed to be invalid or 
unenforceable under present or future Jaws, then, in that event it is the intention of 
the Parties that the remainder of this Agreement shall not be affected thereby. 

22. CHOICE OF LAW 
This instrument is being delivered and is intended to be performed in the state of 
Florida and shall be construed and enforced in accordance with the laws of that state. 
Any aggrieved party may proceed to enforce its rights in the appropriate action at 
law or in equity. Venue for all suits arising out of this instrument shall lie 
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exclusively in the Courts of Orange County, Florida. By execution or adoption of 
this agreement, each party hereby submits itself to the in personam jurisdiction of 
the Courts of Orange County, Florida. 

23 . INSURANCE 
During construction, maintenance, repair, renewal, modification, relocation, 
reconstruction, or removal of the said Pipes Licensee's contractor shall maintain 
insurance in the following amounts: 

(a) General liability insurance in the amount of Two Million dollars 
($2,000,000); 

(b) Contractual liability in the amount of Two Million dollars ($2,000,000); 
(c) Worker's compensation, statutory limits or greater; 
(d) Automobile liability, One Million dollars ($1 ,000,000); and 
(e) Railroad Protective Liability with bodily injury protection of Two Million 

dollars ($2,000,000) and property damage of Two Million dollars 
($2,000,000). 

All such insurance shall name FCEN as an additional insured. The original of the 
railroad protective liability policy shall be provided to FCEN and certificates of 
insurance evidencing Licensee's compliance with subparagraphs (a), (b), (c), (d), 
and (e) above shall be forwarded to FCEN prior to any work commencing on or 
within the License Area. Notwithstanding anything to the contrary , the insurance 
required under subparagraph (e) shall only be required during installation of the 
Pipes and whenever the Pipes will be reconstructed, updated, maintained, or 
otherwise improved. 

24. MODIFICATION 
All modifications or waivers to this License Agreement must be in writing and 
executed by both parties. 

25. MERGER 
This Agreement represents the final, complete, and exclusive understanding of the 
Parties of the subject matter hereto. 

26. LICENSEE'S AUTHORITY TO EXECUTE THIS AGREEMENT 
Licensee represents and warrants that it has taken all necessary actions required in 
order to enter into this License Agreement and cause it to be fully enforceable 
against Licensee, and that its agent below is authorized to execute this License 
Agreement. 

27. ANNUAL FEE 
Licensee shall pay to FCEN for this License, an annual license fee of Nine Hundred 
Eighty-One and 82/100 ($981.82) Dollars, plus sales tax, if applicable. The license 
fee shall be payable in advance in annual payments on the anniversary date of this 
License for as long as this License remains in force and effect. Such annual license 
fee shall increase annually on each anniversary date of this License Agreement in 
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LICENSEE·s APPLICATION FOR PIPES CROSSING 

(8 Pages) 
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Application for Facility Installation 
Plans for p,oposed Installation shall be submitted to and meet the approval and r~irements ol the Rall road Company before 
oonstruc:tlon ts begun. Material and Installation are ID be In strict accordance v.ith specifications cl the National Electrical Safety Code 
(NESQ or the American Railway Engineering Association (ARE MA) which ever applies. An onglnal Plan. Section and Sevatlon views 
from field suMy showing location In respect to Mile Post. 'Mdth cl Railroad Rlghtof Way, locatlon ol adjacent slJUCtures affecting 
aossing !!!!!11atcompany applkallon. If open cutting or tunneling ls necessary, details of sheeting and method o/ supportlng tracks or 
driving tunnel shall also be show I\. Flagging as defined by Railroad Is reQUired during Installation and costs are responslbillty o( 

Agreement Holder. 

THISSECOONRA/lRO.,D USE OM. y 

Date Application 
Received by Road: 

:~~ Florida Central Rallroad 

Feet: 1050 

Angle between center line of 
right of way and occupancy wlll 105 
be ( es~ 

Wlll facility be located near a public Y 
roadway?: es 

Application Fee: 
RR Agreement 
No: 

I I Licensing 
Licensing Type: '---" -·' .. _·" ___ _,_ Amount: Silf l a: 

GPSl..atltude 28.615168 
Entering ROW: 

Select a direction from t#/ 
nearest ralroad rnle post: 

NoofRRTracks 
to be crossed: 

ro:x>!l ,,~m:-.in 

N
Strttt Edgewater Drive 

ame: 

Legal Information 

1GPS Longitude -8l.42S06] 
1Enterlng ROW: 

Mlle Post No:
5

T 809 

Toul lenglh within 
RRr1ghtofway 124 
measured h feet: 

9:-,;115E ST f 5e 
AAA/DOT Crossing 622396Y 
Inventory Number. 

Ownefs Complete legal Company Name: Orange CoL.l'lty Utilities 

legal Address Une 1: 9150 CUrTy Ford Rd 

egal Address line 2: 

Oty: Orlando 

Business Type: Municipality 

he following must be provided for the 
enon who will sign off on agreement: 

State: Aorida Zip: 32825 

ther Business Type: tate of Business Registration: 

Name: Jerry L Demings Tide: Orange County Mayor 
Pagel 
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/If s.ameas legal address 
!•bove, check here: 

!Billing Oty. Orlando. 

f 
JSllllng Address Une 1: 9150 Cuny Ford Rd 

ORAN-60-007 

BIUlng lnfonnatlon 

jelling State: Rorida Billlng Zip: 3282S 

---------~-----·-- -- --
1ellling Address 2: 

---------__J__·-------·-·-------------
Owner Contact Information 

Contact Name: Jose Hernandez, PE !Title: Chief &ginccr 

'

·----------------· ---- ·---·--·-.. -------
,Office Phone: (407) 254-9718 ·extension: n/a 
I 
t· '------------------------------~----
iEmergency 
(Phone: (407J836-S515 

E~all'. ~~:~_and.,.2@a:f1J1CI -··-. \ 

Moblle Phone: n/ a : 

~:~1:°J~~iij;c'J~;:,: 
Tetra Tech. Inc. 

"-, ---------------'-''------''---.:C..-------------------------------
:contaa Name: Jason Warren 

--··-----·-·------··---------------------
'Address Line 1: 201 E Pine St 

_., -·--------------·-.. ---------------
[Address Une 2: Suite 1000 

,~~ Orlando State: Florida Zip: 32801 
- -.. ---------------,----------~------: 

/Office Phone: (407)4904404 Mobile Phone: (2241623·3968 E-mall )ason.w,\rre!'l@tetratech.com 

!-.---------------'-------------~~--------------~ 

Is this covered byexistlrig Railroad perritlV 
greementor master agreement? 

ls this proj~t refat~ to ~~he~ (1, yes, describe: All ,\mcrican Blv~ Rau:h\•ay Proj:c& 
tiansaction/projeci with railroad? 

1
1
s tthalislauo~~ Upgrade/Replacemen!/Relocatlon or Existing Fadllties If this .Is not a new lristallatlon; proceed with c.ompletlng this i 
ns . a .. n. .Ne · 1nouliruon I Railroad R~0~\/1_,' _________ __,f~rTTl for the.~~ rall~/r~lacen\enVrelocatl~Ji/char:ige. ----~ 
WII! ·proposed JristallaUon connect to an 
xlstlngfaclilty.withln r~llroadcorridor? No ---------==1-1tms.ot,;ny silf/,g~de 2Jtr 

dbnne111,~s~ento 
Method: Sub-grade Jfi;,i~:!r:!a 

I ---~===<I---- ____ fi•"'";,,rar11ry·~~~--
w1-m'ii.~-1ns1a11a11on be parallel to r~ioad ~~;;;;;-
trades anywhere In ei<cess cif lSO·feet? No 

. -----·-- ----·-·-··----

ype of. Installation: Pipe 

If yes Indicate length In feet 

-------------·----~ 

Page2or4 
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If sub-grade,selectJhe proposed J k&Bor 
method oflnstallatlon: ac e 

Bury: Base of rail to top of · 
casing: 55D'mln 

Bury. Not beneath tracks: 4.50' 

Bury: Roadway ditches: 450' 

Temporal)' track support or rtprapplng required: No 

Wires. pole obstructions to be relocated: 

Pipe Type: Water- Fon:eMaln 

Max working 
pressure (PSI~ 100 

Pipe Spedficatlons 

Materla Is Specs & Grade 

Mhlmum Yield Strength of Matertal PSI 

MIii Test Pressure PSI 

Inside Diameter 

WallT)ilckness 

Outside Dla"1eter 

ypeofSeam 

Laying Lengths 

Kind of Joints 

Number of Vents: o 

Seals: Both Ends 

No 

FlaffV!lable: No 

Test Pressure 
Type: 150 

carrier Pipe 

AWWA C900 DRIB F'VC 

,OOOpsl 

470psl 

6.134° 

0.383° 

6.900" 

None 

20.0' 

Restrained (Outside restraint) 

Size of Vents: n/a 

!cathodic Protection: No 

ORAN-60-007 

Casing Pipe 

AS'rM A 139 Grade B Steel 

35.000 

6SOpsl 

155" 

0.25" 

16D" 

sp1ralweld 

20.0' 

Restrained (Welded) 

Height Above Ground: n/a 

ProtectlveCoatJng: Yes 

Type, size and spacing of Insulators or supports: Type 304 stainless steel casing spacers min B"wlde. max6S spacing 

Page3of4 
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If appllcatlon Is approved. applkant agrees to reimburse the Railroad for any cost incurred by the ra ilroad Incident to 
Installation. maintenance, and/or supervision necessitated by this Installation and further agrees to assume all liability for 
accidents or Injuries which arise as a result of this installation. 

IF THE APPUCA TION IS APPROJED. THE APPLICANT SHALL EXECUTE THE RAILROAD'S STANDARD FORM OF LICENSE 
AGREEMENT . IN THE EVENT THE RAILROAD INCURS LEGAL FEES IN EXCESS OF SSOO IN CONNECTION WITH THE COMPLETION 
OF THE LICENSE AGREEMENT THE APPLICANT SHALL PAY FOR ALL SUCH LEGAL FEES OF THE RAILROAD IN EXCESS Of SSOO. 
WHETHER APPROVED OR DENIED, IN THE EVENT LmGATION ARISES OUT OF ORIN CONNECTION WITH THIS APPLICATION OR 
THE UNOERL YING SUBJECT MA TIER OF THIS APPLICATION, THE APPLICANT SHALL BE RESPONSIBLE FOR, AND AGREES TO 
PAY. ALL ATIORNEY'S FEES ANO COSTS INCURRED BY THE RAILROAD. THE APPLICANT AGREES THATTHERE IS VALID 
CONSIDERATION EXCHANGED BY ALL PARTIES HERETO TO SUPPORT All OBLIGATIONS CREATED BY THIS APPLICATION. 

Date: 

Title d Officer 
_Signing Applicatloo: 

_ 11\ 1.-z._Ufil.9 
l!1,1<t E:,'\ 

Written 
!Signature 

\Printed Named Officer 
1S!gn lng Applca Von: 
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