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TO: 

FROM: 

DATE: 

RE: 

MEMORANDUM 

Mayor Jerry L. Demings 
and 
County Commissioners 

Consent Agenda Item 

Jeffrey J. Newton, County Attorney Ji M 
Kate Latorre, Senior Assistant County Attorney 
Contact: (407) 836-7320 

March 6, 2023 

Consent Agenda Item for Board Meeting on March 21, 2023 
Proposed revisions to Administrative Regulation number: 9.01 
titled "Contract Negotiation Procedures," 9.01.10 titled 
"Continuing Contracts for Engineering, Architectural, Surveying 
and Mapping, and/or Landscape Architectural Services," and 
9.01.13 titled "Procedures for Competitive Proposal Awards." 

I. EXPLANATION & SUMMARY: 

These attached regulations were reviewed in depth and revisions were made to ensure 
that the regulations are consistent with current practices and procedures. 

It is my intent to place the proposal on the March 21 , 2023 Consent Agenda for approval 
by the Board of County Commissioners. Please advise me of any questions, comments, 
or modifications you may wish to make prior to that meeting. 

II. ACTION REQUESTED: 

Attachments 

Approval of proposed revisions to 
Administrative Regulation No.: 9.01 titled 
"Contract Negotiation Procedures," 9.01.10 
titled "Continuing Contracts for Engineering, 
Architectural, Surveying and Mapping, and/or 
Landscape Architectural Services," and 
9.01.13 titled "Procedures for Competitive 
Proposal A wards." 

c: Byron W. Brooks, AICP, County Administrator 
Joel D. Prinsell, Deputy County Attorney 
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ADMINISTRATIVE REGULATIONS 

CHANGE58 

To: 

From: 

Date: 

Subject: 

MEMORANDUM 

All Administrative Regulations Recipients 

Ann~ M. Caban, Legal Administrative Supervisor~~ _J 
County Attorney's Office _ , tJ!VI v-

March 30, 2023 

Revised Administrative Regulation 6.16 titled, "Gift Gard 
Guidelines For Child and Youth Residential Programs." 7.13.02, 
titled "Employee and Volunteer Service Awards and 
Recognition.", 9.01, titled " Contract Negotiation Procedures," 
9.01.10, titled_·, "Continuing Contracts for Engineering, 
Architectural, Surveying and Mapping, and or Landscape 
Architectural Services," and 9.01 .13, titled, "Procedures for -
Competitive Proposal Awards.", 11.09, titled " Delegation of 
Limited Authority to Execute Agreements Relating to Animal 
Services." · 

The following attached revisions and corrections are forwarded to you for 
inclusion in Orange County's Administrative Regulations: , 

Attachment 1: 

Attachment 2: 

Revised Table of Contents and Index to properly reflect all 
revisions to date. · 

Revised Administrative Regulation 7 .13.02, 9.01, 9.01.10, 
9.01 .13, 11.09 approved by the Board of County 
Commissioners on March 21,,2023. 

Revised Administrative Regulation 6.16 approved by the 
Board of County Commissioners on February 27,2023. 

Please insert the updated Table of Contents, Index_ and revised 
Administrative Regulations in your copy - of the Orange County 
Administrative Regulations notebook. 
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FINANCE AND BUDGET 

6.01 GENERAL FISCAL POLICY 

I. POLICY 

Annual Budget: The annual operating budget prepared 
by the County Mayor and approved by the Board of 
County Commissioners is the basis for all expenditures 
necessary for coriduct:ing daily County business. The 
budget is a fund budget structured to provide 
departmental appropriations in <:onfonnance with 
Chapter 129; Florida Statutes, and the Unifonn 
Accounting System prescribed by . the Floriqa 
Department cif Financial. Services· and gerierally 
accepted accounting principles for governments. 
Orange County shall operate .under a unified and 
unifonn budget system. The County Administrator 
shall ·. be responsible for developing appropriate 
budgetary procedures consistent with Fl9ridaStatutes, 
which s.haU be followed by all departments or divisions 
submitting budgets fo the Board of County 
Commissioners for approval. 

IL PROCEDURES 

A. Budget Control: The' Office of Management 
and Budget has staff responsibility for budgeqrry 
control.· However, Department Directors, Division 
Managers, and Elected Officials working in 
coordination with the Office of Management and 
Budget · shall ensure that funds· are available in the 
budgettci meetplanned expenditures. No expenditures 
or commitment of Orange County funds will be 
pennitted that will exceed an appropriation. 

B. Balanced Budget: The aforementioned .annual 
budget will be a balanced budget as prescribed by 
Chapter 129, Florida Statutes, i.e., appropriations shall 
not exceed revenues anticipated to be available in each 
fund during the fiscal year as contained in annual 
revenue estimates. 

C. Budget Amendments: The· Board of County 
Commissioners may amend a budget under 
circumstances· pennitted by Chapter 129, Florida 
Statutes. The Office of Management and Budget will 
initiate or approve all budget amendments prior to 
submission to the Board.of County Commissioners for 
approval. Amendments· will be processed in 
accordance with Chapter 129, Florida Statutes, as 
described further by Administrative Regulation 6. 02. 03. 

Finance and Budget I (02/27/2023) 

D ... County Comptroller to .. Pre-audit · all 
Disbursements of County Funds: In !,:ompliance with 
Chapter 129, Florida Statutes, the County Comptroller 
will perfonn a pre-:audit examination of all financial 
transactions prior to their consummation for the purpose 
of detennining (1) propriety of the transaction, (2) 
compliance with purchasing procedures, and (3) 
conformance. to b1,1dget. . As .·county Auditor, the 

· Comptroller is required·. by law · to refuse to sign or 
deliver a County warrant for unlawful purposes. 

E. Types or Fµnds: To provid(;) proper 
accountability. for the different kind$ of resources, 
"funds" . are established: .Each . fund' is a sep"1fate 
accounting entity with its own resources, liabilities and 
residual balance, and its own self-balancing accounting 
system. Funds with similar objectives, activities, and 
legal restrictions are categorized into fund types that are 
grouped into broad classifications. For more 
infonnation regarding each classification and its 
corresponding fund types; refer to. the current year 
Biennial Budget Book (Budget in Brief section). 

FOR MORE· INFO~TION CONTACT: Office of 
Management and Budget . . 
REFERENCE: Florida Statutes,. Chapter 129; Administrative 
Regulation 6.02.03; Orange County Biennial Budget Book, Budget 
in Br1ef section · · 
APPROVED: 5(11/87 
REYISED: 6/27/06 

6.01.02 CAPITAL REVENUES AND 
EXPENDITURES. 

I. POLICY 

Orange County's Capital Improvements Programs 
shall include any expenditure for the acquisition, 
construction, installation and/or renovation of facilities 
that are expected to be in service for at least 10 years, 

. and have a value in excess of$25,000. 

Capital projects are relatively large in scale, non­
recurring projects that may require multi-year financing. 
Examples include buildings, roads, parks, and drainage 
systems. The Capital Improvement Budget may have 
large fluctuations from year to year due to project 
schedules. 
Revenues for capital projects come from diverse 
souices, including long-term bonds, impact fees, taxes 
and grants: 



IL PROCEDURES 

A. All acquisition, design and construction costs 
· and any other costs associated. with preparing a facility 
for use should be included in the project. 

B. Available funds for capital expenditures are . 
based on revenue projections and long-term/short-term 
fmancing plans, 

C. To the maximwn extent financially and legally 
possible, capital improvement projects will be financed 
with public service taxes, sales taxes, gas taxes, 
enterprise funds, Federal and State grant funds, special 
assessments, impact fees, or a portion ofth~ county Ad 
Valorem tax dedicated to capital improvements. When 
these or other pay-as-you-go sources are not available 
or sufficient, consideration will be:, given to debt 
fmaficing:. 

D. Each long-term debt (bonds) issuance by a 
governmental ·fund shall be· established as a separate 
fund; and qualifying capital projects may be budgeted 
and accounted for in a capital project fund. Balances 
will be re-appropriated each year until the project is 
completed. This allows ready identification of residual 
debt proceeds'when they are'reqriiied,fo be transferred 
to sinking, funds by bond resoludons'. For enterprise 
funds, long-term debt issuance s_hall be budgeted and 
accounted for within that enterprise · fund. Debt 
proceeds for enterprise funds are identified by a 
separate balance sheet account, which allows' residual 
proceeds to be tracked within the fund. 

E. In the event project spending ,is less than 
projected for the current fiscal year, any unexpended 
budget may be rebudgeted during the fiscal year during 
the AnnualBudgetAmendmentprocess when fmal fund 
·balance is determined. Departments· must provide a 
revised spending plan for cash flow purposes to the 
Office of Management and Budget indicating changes 
to the 5-year CIP plan including total proJect cost. 

F. Projected expenditures will be in compliance 
with all applicable federal, state, and local laws and 
regulations. 

FOR MO~ INFORMATION . CONTACT: Office of 
Management and Budget 
REFERENCE: Florida Statutes, Chapter 335.075 and 336.41 
APPROVED:5/11/87 
REVISED: 6/27/06 

6.02 GENERAL OPERATING BUDGET 

I. POLICY 

A. The County Mayor shall plan and prepare a 
balanced budget that conforms to the uniform 
classification of accounts as prescribed by the Florida 
Department ofFinancial_Services. · 

B. The budget shaH indude operating revenues 
that eqµal 9?% of all receipts anticipated from all 
sources including taxes. · 

· C. Th_e budget .shall include . prov1S1ons . for 
balances brought forward which shall equal. ·total 
appropriations (expen\fJtures) and reserves. Balances 
brought forward may not exceed 20% of the budget. 
Provisions for contingepcy reserves mc1y not excee.d 
10% of total budget. · 

D. The Office of Management and Budget, under 
the direction of the County Mayor, shall be responsible 
for the preparation and monitoring of the Biennial 
County Budget and also. for ensuring department 
compliance with this policy. · 

E. It is unlawful for the County to expend or 
cop.tract for the expenditures of more than.the amount 
budgeted in any fund's annual appropriation for any 
fiscal year. An exception may be made for m.ulti-yec1r 
construction contracts where funding has been 
approved ~ the 5-year Capital Improvement Program 
Plan and sufficient.monies are available in the current 
year's budget to meet the progress payments within the 
current fiscal year. 

F. The fiscal year of Orange County shall 
commence October 1 and end September 30 in 
accordance with Florida Statutes. 

IL PROCEDURES 

A. The Office ofManagement and Budget will be 
responsible for the preparation of the Biennial Budget 
calendar in accordance with applicable Florida Statutes. 
For specific dates, refer to. the curreot year Bfonnial 
Budget Book (Budget in Brief section). 

B. The Board of County Commissioners adopts 
budgets for all Governmental Funds on a modified 
accrual basis. Fiduciary funds, due to their nature, are 

· not required to be budgeted. 
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C. Proprietary fund budgets are prepared on an 
accrual basis and are consistent with Generally 
Accepted Accounting Principles (GAAP) except that 
depreciation, amortization, and gain/losses on the 
disposal of assets are not_ budgetec:I., while capitalized 
net interest costs Oii funds ·borroweq to. finance the 
construction of fixed assets are budgeted as interest 
income and interest expense .. Debt proceeds and 
principal payments are respectively budgeted as 
revenues anµ expenditures .. Capital outlay expenditures 
are also budgeted and are reclassified into Property, 
Plant and Equipment and eliminated from results' of 
operations for flmmcial reporting purposes. R.esidl!al 
unappropriated liquid. assets resulting ,fl: om . prior 
operation are budgeted and included a~ rev~nue on a 
budgetary ba_sis but are eliminated from revenues ona 
GAAP basis for fmancial reporting. 

FOR MORE INFORMATION CONTACT: Office of 
Management and Budget 
REFERENCE: 0MB Procedures Manual; 0MB Annual Budget 
Reference Manual; County Attorney's Legal Opinion December 29, 
1986, Subject Contracts For Capital Projects which Extend Past, 
CurreT1t Fiscal Year; Florida Statutes Chapter 129; Orange County 
Biennial Budget Book, Budget in Brief section · · 
APPROVED: 6/8/87 
REVISED: 6/27/06 

. . 

6.02.01 . GENERAL CAPITAL BUDGET 

I. POLICY 

A. The Capital Improvements Budget and 
Program provide the means through which Orange 
County Government takes a planned and programmed 
approach to utilize its fmancial resources in the most 
responsible and efficient manner in order to meet the 
service and facility needs of the County. 

B. All County capital improvements will be made 
substantially in accordance with the adopted Capital 
Improvements Program, and as outlined in the Growth 
Management Policy. A five-year plan for capital 
improvements wili be developed and updated annually. 

C. The County will enact an annual capital budget 
based on the five-year capital improvements plan. 
Future capital expenditures necessitated_ by changes in 
population, changes in real estate development, or 
changes in economic base will be calculated and 
included in capital budget projections. 

D. The Office of Management and Budget will 
coordinate development of the capital improvement 
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b1;1dget anµ development of the operating budget. 
Future operating costs associated with new capital 
improvement · will be projected and included in 
operating budget forecasts, 

E. The County will fmance only those capital 
improvements that are consistent with the Capital 
Improvements Program and County · priorities; and 
whose operating and -maintenance costs have been 
included in operating• budget forecasts. • 

F. The C6utity 1will attempt to maintain all its 
assets at a level adequate. to protect the County's capital 
investment, and to minimize future maintenance and 
replacement costs. The maintenance of existing assets 
is the County's primary capital expenditure 
consideration. 

G. The County will project :its equipment 
replacement and maintenance need for the next several 
years and will update this projection each year. From 

. this projection a maintenance and replacement schedule 
will be developed and followed. 

H. 'Fhe County will identify the-estimated costs 
and potential funding sources for each capital project 
proposal before it is submitted • for approval. The 
County will determine the least costly financing method 
for all new projects. 

II. PROCEDURES 

A. Project requests will be reviewed and 
prioritized by the Special committees chaired by the 
County Administrator or his designee. 

FOR MORE INFORMATION CONTACT: Office of 
Management and Budget 
REFERENCE: 0MB Annual Budget Reference Manual 
APPROVED: 6/8/87 
REVISED: 6/27/06 

6.02.02 IMPLEMENTATION OF CAPITAL 
IMPROVEMENTS PROGRAM 

I. POLICY 

The Capital Improvements Budget and Program 
provides the means through which Orange County 
Government takes a planned and programmed approach 
to utilizing its financial resources in the most responsive 
and efficient manner to meet its service and facility 
needs. The capital budgeting process is developed to 



achieve the following: 

Consolidate and coordinate all the various 
department requests with the go;:tl of reducing 
delays and coordinating the individual 
programs of the departments. 

Establish a systemofprocedures and priorities 
by which each propqsal can be ,evaluated in 
terms of the public n~ed, the comp~ehensive 
plan of the area, the interrelationship -of 
projects, and post requirements. 

Schedule the_ proposals over. an extended 
period . of time whereby the _ -Capital 
Improvements Program can be achieved. 

Anticipate needed projects and relating them 
to existing and pn;>jected fiscal capacity. 

Successfully implement level of service 
standards _for pµblic facilities as outlined in 
Florida Statutes Chapter 163. 

The Board of County Commissioners will approve the 
Orange County Capital Improvements Program as part 
of the budget resolution. Deviations of total project 
cost from the approved Capital lrnprovem~nts Program 
or the addition ofanew project will require approval by 
the Board of County Commissioners. 

Definition: Capital Improvements Project (CJP) 
- A capital improvement project is defined as any 
governmental_ expenditure for the acquisition, 
construction, installation, and/ or renovation of facilities 
that are expected to be in service for at least 1 O years. 
Capital-projects are relatively large scale, non-recurring 
projects that may require multi-year financing. 
Expenditures·that meet this criteria and are in excess of 
$25,000 should be included in Orange County's Capital 
Improvements Program. 

II. PROCEDURES 

A. In accordance with the definition of a Capital 
Improvement; any County Department that requires a 
capital improvements project must submit a Capital 
Improvement Budget and Program Project Submittal 
form to the Office of Management and Budget. 
Departments shall submit capital project requests for 
each five-year period of the Capital improvements 
Budget and Program using software as specified by the 
Office of Management and Budget (0MB). 

B. Departments shall prepare capital project 
requests according to the-following steps in order 
to facilitate the completion of the · Capital 
Improvements Program "for each five-yearperiod: 

1. Departments shall refer to the 0MB 
Biennial CIP Budget Reference Manual for detailed 
procedures on preparation of the Capital Improvements 
Budget arid Program. 

2. To deterrpirie ·potential· capital 
improvements projects for the bienniai budget for the 
next five years, -departments shall conduct capital 
project need assessments, consider completed project 
studies, County Mayor or Commissioners•· priorities, 
and any llllfunded ltbns. The first year ofthe five-year 
plan must coincide with the -proposed fiscal year 
budget. -

3. · The most current Capital Improvements 
Program shall be reviewed and all original project 
submissions shall be updated. Departments shall also 
prepare new CIP submittals, which shall include a 
substantial completion date and budget. the budget for 
each project shall indicate the total cost of the project. 

4. Capital improvement_ project(s) that 
require as~is_tance fro-!ll th~ Capital Projects_ Division 
shall be submitted and reviewed by the Capital Projects 
division to verify project requirements cost and capacity 
before submission to the Office of Management and · 
Budget. 

5. · All capital projects shall be reviewed and 
prioritized with the Department Director prior to 

_ submission to the Office ,ofManagement andBudget. 

6. The Office of Management and Budget 
will compile all capital improvement project submittals 
and submit them to the CIP Prioritization Committee. 

7. The CIP Prioritization Committee will 
review project submissio~s and rank projects according 
to an approved list of · criteria. All department 
submittals will go through this process with the 
exception of Public Works, Convention Center, and 
Utilities. The CIP Prioritization Committee will rank 
Public Works Stormwater projects for funding due to 
the fact that these projects are funded by general 
countywide revenues, and therefore must compete with 
other countywide projects for funding. If necessary, the 
Prioritization Committee may require additional 
information and/or request meetings with Departments 
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for further clarification. 

8. Upon completipn of the ranking of the 
capital improvement projects the CIP Prioritization 
Committee :will provide a list of ranked projects to the 
CIP Executive Committee: 

9 .· The CIP Executive·committee will review 
the ranked projects to determine the final list ofp~ojlcts 
that will be included in the budget presentation to the 
County Mayor. 

10. Upon review and approval, the County 
Mayor will include the five~year CIP Program and 
Budget in the Proposed Budget submitted to.the Orat).ge 
County Board of County Commjssioneis for review 
during the budget workse~sions. 

11. The Board of County Commissioners will 
approve the proposed five~year capital improvements 
program and budget with the adoption of the budget 
resolution. at the fmal public hearing in September. 

12. Capital Improvements Program 
amendments will be processed and approved through 
the Office of Managemeqt and Budget in accordance 
with Ad,ministrative Regulation 6'.02.03, Budget 
Transfers and Amendments. Forms and instructions are 
available from the Office ofMa~ag~mentandBudget. 

13. Quarterly CIP expenditµrereports will be 
prepared by the Office ofManagement and Budget and 
furnished tci the Board of County Commissioners, 
County Administrator, participating 
departments/divisions and other agencies i;is requested. 

FOR MORE INFORMATION CONTACT: Office of 
Managem~nt and Budget 
REFERENCE: 0MB Annual Budget Reference Manual; Florida 
Statutes 163 
APPROVED: 6/8/87 
REVISED: 6/27/06 

6.02.03 BUDGET TRANSFERS AND 
AMENDMENTS 

I. POLICY 

The County budgeting process must be dynamic and· 
flexible enough to meet the changing needs of the 
Departments and Divisions thr~mghout the fiscal year. 
A means must be provided through which these 
changing needs can be accommodated within the 
framework of applicable Florida Statutes and local 
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ordinances and resolutions. 

Changes may be made to · the budget at any time 
throughout the fiscal year and up to sixty days after 
fiscal year end or as permitted by Florida Statute in 
accordance with the procedures outlined in this 
Regulation. 

II. PROCEDURES 

A Budget Amendments - Fund revenue and 
expenditure amounts may be increased or decreased by 
formal action of the Board of County Commissioners 
(BCC). All budget amendments will be processed 
through the Office ofManagerilent and Budget (0MB) 
in accordance with chapter 129.03 of the Florida 
Statutes. However,. fund revenue and expenditure 
amounts may be increased by the BCC without a public 
hearing in the event of revenue received from an 
unanticipated source, or for increased receipts in a 
proprietary fund. 

B. Budget Transfers - Department operating unit 
budgets may be amended by formal transfer action. 
Budget transfers which are intradepartmental in nature 
may be approved by 0MB: Budget transfers that are 
interdepartmental in nature, or which involve fund 
reserve additions or distributions must be reviewed and 
formally approved by the BCC prior to execution. 

C. Detailed procedures for preparing budget 
transfers are available from 0MB. Questions regarding 
preparation or routing of a budget transfer or 
amendment should be directed to 0MB. · 

D. Capital Irilprovements BudgetAmendments­
Capital Budgets may be' modified by formal action of 
the BCC if any of the following conditions exist: 

1. The project is not a part of the original 
program adopted as the Capital IrilprovementsBudget 
and Program. 

2. The project is deleted from the adopted 
Capital Irilprovemeiits Budget and Program. 

3. Total project costs increase or decrease 
from those identified in the adopted Capital 
Irilprovements Budget and Program. 

4. The proposed method of fmancing the 
project is. different from that indicated in the Capital 
Improvements Budget and Program. 



5. The basic content and emphasis of the 
project is different from that indicated in the Capital 
Improvements Budget and Program. 

E. BCC approval · is not required when total 
project cost is not changing except as noted above. 

FOR MORE INFORMATION CONTACT: Office of 
Management and Budget 
REFERENCE: Florida Statute, Chapter 129,03(a); Florida Statute, 
Chapter 129.06 
APPROVED: 6/8/87 
RE~SED: 8/4/92; 6/27/06 

,. , 

6.02.04 ISSUANCE OF REVENUE BONDS 

I. POLICY. 

A. Orange County has the authority to issue 
revenue 1:,onds or general obligatii.m ·bonds pursuant to 
a competitive bid process or a negotiated sale. 

B. It is the policy of Orange_ County to sell its 
bonds in the manner which will result in the lowest 
overall cost to the County while meeting the County's 
operational and program needs and deadlines. 

.C. . The competitive bid process should be utilized 
in the sale of bonds unless otherwise recommended by 
the County Administrator or the Orange County 
Comptroller, or both, 'an~ approved by the Board of 
County Commissioners (BCC). 

IL PROCEDURES 

A. The County's revenue bonds ·and general 
obligation bonds shall be sold by ~ competitive bid 
process except as otherwise . authorized . by this 
Administrative Regulation. 

B. The County's bonds may be sold by a 
negotiated transaction only if: 

(1) Such negotiated sale is recommended by 
the County Administrator or the County Comptroller, or 
both; and 

(2) Such recmnmendation is set forth in 
writing and contains the specific reasons why a 
competitive bid process would not be in the best 
interests of the County; and 

(3) Such reasons include one or more of the 

reasons set forth in Paragraph C, below; and 

( 4) The BCC approves the recommendation 
by majority vote of the members present. 

. C. The County Administrator or the County 
Comptroller, or both, may recommend that a particular 
issue of the County's bonds be sold pursu~t to a 
negotiated saie only if at least one of the following 
criteria"'ex1sts: · . . 

( 1) The primary security or source of payment 
for the bonds is new or untested in the market; 

, , ' 

.(2) The particular structure oqhe bond issue 
is highly complex or is new and untested; 

(3) The bond transaction involves innovative 
financing techniques or "derivative products"; 

( 4) Mark~t conditions are unstable or chaotic; 

· (5) A sudden or dramatic credit· rating 
deterioration·has occurred for the County, the State of 
Florida, or the surrounding region; 

(6) The particular source ofrevenue pledged 
to the proposed bond issu~ has experienced a sudden or 
dramatic 'deterioration , in its· , credit rating or 
marketability oi: is otherwise a·weakcredit; · 

(7) The size of the bond issue is considerably 
larger than the Comity has previously brought to market 
for that. particular revenue source or is otherwise of 
such size that it would be difficult to sell the bonds 
through competitive bids; 

(8) There is evidence or reason to conclude 
that a competitive bid process will result in higher 
borrowing costs for the County; 

.(9) There is reason to conclude that a 
competitive bid process will not meet the County's 
operational or program needs or deadlines, and a 
negotiated sale will; · 

(10) The · County wants to ensure 
participation by minority- and women-owned 
investment banking firms and/or by local andregional 
firms. · 

D. When a negotiated sale is approved by the 
BCC, underwriters wiH be selected pursuant to the 
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applicable . County ~ode and Administrative 
Regulations. 

E. Nothing in this Regulation shall prohibit the 
use of set asides, ~uctions, and other devices whi<;:h will 
encourage .or ensure the participation of minority arid/or 
women-owned businesses and/or local or regional 
underwriting finns in competitively bid bond sales, all 
as ~ay be approved fro:rn time to time by theBCC. 

F. This Regulation applies only to.bonds issued 
by Orange County, Florida, and does not apply to any 
special districts within the County, either dependent or 
independent. 

. . . . 

G. failure to comply, in whole or in part, with 
this Regulation pertaining to the method of sale of 
Orange County bonds shall have no effectwhatsoever 
on the validity of any such boiids. Furthermore, nothing . 
in this Regulation shall create either a cause of action or 
standing to sue for or on the part of any person or firm. 

FOR MORE INFORMATION CONTACT: Fiscal and Business 
Services 
REFERENCE: Orange County Code, Article III, Chapter 17 
(Procurement Ordinance) 
APPROVED: 2/22/94 
REVISED: 6/27/06 

6.02.05 CONTINUING DISCLOSURE AND 
POST-CLOSiNG RESPONSIBILiTIES 
FOR DEBT ISSUES 

-i. POLICY 

A. It is the policy of Orange County to provide 
full ahd fair disclosure and comply with all post­
issuance regulatory obligations in connection with the 
initial sale and distribution cifits publicly marketed debt 
instruments and to provide appropriate ongoing 
secondary market information in complian'ce with the 
requirements of applicable federal arid state securities 
laws, rules and regulations, including Securities and 
Exchange Commission (SEC) Rule 15c 2-12 (the 
"Rule"). 

B. This policy shall be implemented through the 
adoption of the administrative procedures set forth 
below which provide for assignment of responsibility 
for information compilation, communication, analysis, 
response and dissemination. 

C. The Manager of Fiscal and Business Services 
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shall be charged with general authority and 
responsibility for developing, implementing and 
overseeing compliance with this · policy and the 
administrative procedures with respect hereto. 

IL PROCEDURES 

A The County Comptroller shall provide or cause 
· to be provided to the Municipal Securities Rulemaking 
· Board (the ''.MSRB") in an electronic , format as 
prescribed by the MSRB, not later than the following 

· June 1 · after each preceding fiscal· year end, the 
following information: 

1. Atidited financial statements prepared in 
accordance with generally accepted accounting 
principles; and 

2. Certain annual financial information 
required to be provided pursuant to the Rule. 

B. 1. For applicable bond issues prior to 
December 1, 2010, the Manager of Fiscal and Business 
Services :shall provide or cause to be provided, in a 
timely manner, to the MSRB in an electronic format as 
prescribed by the MSRB, notice of the occurrence of 
any of the following events as required by the Rule, if 
such event is material: 

a. principal and interest payment 
delinquencies; 

b. ri<;m-payment related defaults; 

c. unscheduled draws on debt service 
reserves reflecting financial difficulties; 

d. unscheduled draws on credit 
enhancements reflecting financial difficulties; 

e. substitution of credit or liquidity 
providers, or their failure to perform; 

f. adverse tax opinions or events 
affecting the tax-exempt status ofbonds; 

g .. modifications to rights of the holders 
of bonds; 

h. bond calls (other than scheduled 
mandatory redemption); 

i. bond defeasances 



j. release, substitution, or sale of 
property securing repayment of bonds; and 

k. · rating changes. 

2. For applicable bond issues on or after 
December 1, 2010, the Manager ofFiscal and Business 
Services shall provide or cause to be provided to the 
MSRB in an electronic format as prescribed by the 
MSRB, in a timely manner as prescribed by the Rule 
(initially established as not in excess of ten business 
days after the occurrence of the event): · 

• a. prinyipal .and interest payment 
delinquencies; 

b. non-payment related defaults, if 
material; 

c. unscheduled draws on the debt 
service reserves reflecting financial difficulties; . 

d. unscheduled draws . on credit 
enhancements reflecting financial difficulties; 

e. · substitution of credit or, liquidity 
providers, or their failure to perforin; 

f. adverse tax opinions, the issuance by 
the Internal Revenue Service of proposed or final 
determinations oftaxability, Notices of Proposed Issue 
(IRS Form 5701-TEB) or other material notices or 
determinations with ~espect to the t~ status of the 
bonds, or other material events affecting the tax-exempt 
status of the bonds; 

g. modifications to rights of the holders 
of the bonds, if material; 

h. bond calls, if material, and tender 
offers (other than scheduled mandaJoryredemption); 

i. defeasances; 

j. release, substitution, or sale of 
property securing repayment of the bonds, if material; 

k. ratings changes; 

1. bankruptcy, insolvency, receivership 
or similar event of the County; 

m. the consummation of a merger, 
consolidation, or acquisition involving the County or 
the sale of all or substantially all of the assets of the 
County, other than in the ordinary course of business, 
the entry· into a definitive agreement to undertake such 
ari action or the termination of a:. definitive agreement 
relating to any such actions, other than pursuant to its 
terins, if material; arid 

n. appointment of a successor or 
additional tf!Istee or the change ofname of a trustee, if 
material. . . . 

3. For applicable bond issues on or after 
February 27, 2019, the Manager ofFiscal and Business 
Services shall provide or cause to be provided to the 
¥SRB iri an el~ctro:ilic format as prescribed by the 
MSRB, m a timely manner as prescribed by the Rule 
(initially established as not in excess of ten business 
days after the occurrence of the event): 

a. principal · and interest payment 
delinquencies; 

b. non-payment related defaults, if 
material; 

c. unscheduled draws on the debt . 
service reserves reflecting financial difficulties; 

d. unschedul~d dr<!WS on credit 
enhancements reflecting financial difficulties; 

e. substitution of credit or liquidity 
providers, or their failure to perform; 

f. adverse tax opinions, the issuance by 
the . Internal Revenue Service of proposed or final 
determinations oftaxability, Notices of Proposed Issue 
(IRS Form 5701-TEB) or other material notices or 
determinations with respect to the tax status of the 
bonds, or other material events affecting the tax-exempt 
status of the bonds; 

g. modifications to rights of the holders 
of the bonds, if material; 

h. bond calls, if material, and tender 
offers (other than scheduled mandatory redemption); 

i. defeasances; 

j. release, substitution, or sale of 
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property securing repayment of the bonds, if material; 

k. ratings changes; 

I. pankruptcy, insolvency,receiy~rship 
or similar event of the County; · 

, m. the consummation of a merger, 
cop.solidation, or acquisition involving the C9unty or 
the sale of aQ or substantially all of the a_ssets of the 
County, other than in the O(dmary course of business 
the entry into a definitive agreement to undertake such 
an action or the te~ination of a definiti~e' agreement 
relating tq_ any such actions, other than pursuant to its 
terms, if material; · 

n. appointment of a successor or 
additional trustee or the change of name of a trustee, if 
material; 

. ' 

o. incurrence of a financial obligatiqn of 
the County, if material, or agreement to covenants, 
events of default, remedies, priority rights, or other 
similar terms of a financtal obligation of the County, 
any of which affect holders of the Bonds, if material; 
and . 

p. default, event of . acceleration, 
termination eyent, modification of_ terms, or other 
similar events under the terms of afinm1cial obligation 
of the County, any ofwhichreflect financial difficulties. 

The term financial obligation means a debt 
obligation; a derivative instrument entered into in 
conne~tion with, or pledged as a security or a source of 
payment for; an existing or pl~ed debt obligation; or 
a guarantee of a debt obligation or a derivative. The 
term financial obligation does not incluqe municipal 
securities as to which a final official statement has been 
provided to the MSRB consistent with the Rule. 

C. The. County shall provide qr cause to be 
provided, in a timely manner, to the MSRB in an 
electro.nic format as prescribed by the MSRB, notice of 
a failure by the County to provide the information 
described in Paragraph II. above on or prior to the date 
set forth therein. 

D. Working through the Manager of Fiscal and 
Business Services, County Administration and 
Department Direct9rs shall be responsible for 
monitoring the County operations within their control 
as to any possible events required to be disclosed 
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hereunder or other occurrences that may be material 
with respect to County debt instruments. Following the 
occurrence of an not set forth in Section II.R, the 
Manager of Fiscal and · Business Services, in 
consultations with bond and disclosure counsel and 
fmancial advisory' consultants, shall consult with the 
County Administrator, the :chief Deputy Comptroller 
and the County Attomey1 or their designees, to gather 
information, assess the need :for disclosure and, if 
deemed necessary, prepare disclosure appropriate for 
the given event. · 

E. The Office ofFiscal andBusiness Services and 
the County Comptroller will coordinate to disseminate 
the official written disclosure to the'MSRB. This notice 
may be disseminated by a third-party dissemination 
agent if one is under contract· : · 

F. The following procedures are intended to 
address certifications on ithe IRS Form 8038 G 
confirming. that the County has established -written 
procedures to monitor compliance with issue prices, the 
use of proceeds, private business uses, arbitrage yield 
restriction, and rebate 'requirements of Section 148 of 
the Internal Revenue Code, ,as well as training and 
records retention. The implementation of the procedure 
is intenaed to assist iri compliance with the tax rules and 
the. opportuhity for timely remediation through 'the 
"remedial action" regulations or the IRS Voluntary 
Closing Agreement Program. 

1. Issue Price. As part of the closing 
process; the Manager of Fiscal and Biisiness Services 
shall consult with the County's fmancial advisor and 
bond counsel and obtain a written certification from the 
underwriter, placement agent or other purchaser of the 
bonds as to the offering price of the bonds that is in 
form and substance acceptable to the County and bond 
counsel. · · 

2. Use of · Proceeds. · · · The County 
Comptroller, in consultation with bond and disclosure 
counsel, will: 

a. maintain clear and consistent 
accounting procedures for tracking the investment and 
expenditures of bond proceeds, including investment 
earnings on bond proceeds; 

b. at or shortly after closing of a bond 
issue, ensure that any allocations for reimbursement 
expenditures comply with the tax certificate; and 



c. monitqr that.•. sale . proceeds and 
investment earnings, on s.ale proceeds of tax-exempt 
bonds are spent in a timely fashi,:m consistent with the. 
requirements of the tax certificate. 

3. Monitoring Private )3usiness Use. The 
Manager of Fiscal and Business Services, in 
consultation with tb,e County . Attorney, bond• and 
disclosure counsel, shall review proposed contracts or 
arrangements with . non-goyemmental persons or 
organizations or the federal government ( collectively 
referred to as "private persons") with respect to the 
bond-financed facilities wp.i1;;h could resu\t in private 
business m~e of the facilities such. as sales of bond­
financedfacilities; leases ofbond-financed facilities and 
management service contracts relating to bond-fi11anced 
facilities and shall have ; boncl.. counsel review new 
contracts or amendments and determine whether any 
limits on private business use are exc;eeded and, if so, 
whether any actions are required,to be taken to comply 
with the tax rules. 

4. Arbitrage, Yield Restriction and Rebate 
Compliance. · The Manager of Fiscal ·and Business 
Services will (i) confirm that bond ~ounsel has filed the 
applicableinformationreports(su.chasIRSForm8038-
G):for each bond issue with.the IRS on a timely-b~.is, 
and (ii) maintain copies of such form including 
evidence of timely filing as part of the transcript of the 
bond issue. The County Comptroller, in consultation 
with appropriate consulting firms, if necessary, shall 
confirm, . recalculate and annually monitor the 
calculation of iµ:bitrage on. outstanding. CoU11:tY debt as 
the basis for ongoing rebate compliance a,s set forth in 
the IRS Form 8038-G and the tax certificate. · 

5. Training and Retention of Records. The 
Manager ofFiscal and Business Services will circ~late 
training materials and guidance prepared by bond and 
disclosure counsel regarding developing continuing 
disclosure regulatory compliance and compliance with 
the rules applicable to the issuance of tax-exempt bonds 
for review by responsible individuals. Responsible 
individuals will undertake training needed to maintain 
professional certification and to obtain any applicable 
continuing education.related to issuance and accounting 
of tax-exempt• bond proceeds and investing public 
funds. Working together, the County Comptroller and 
the Office of Fiscal and Business Services will ensure 
that for each issue of bonds, the transcript and all 
records and documents described in these procedures 
will be maintained while any of the bonds are 
outstanding and during the three-year period following 

the final maturity or redemption of that bond issue, or 
if the bonds are refunded ( or re-refunded), while any of 
the refunding bonds are outstanding and during the 
three-year period following · the final maturity or 
redemption of the refunding bonds and will also comply 
with Florida public records retention laws. 

6. Execution of IRS Form 8038-G. The 
County Comptroller, the Manager of Fiscal and 
Business Services·, or other individual authorized 
pursuant to a resolution of the Board of Courity 
Commissioners shall execute IRS Form 8038-G as an 
authorized 'representative of the County. 

FOR MORE INFORMATION CONTACT: Fiscal ahd Business 
Services 
REFERENCE: Securities and Exchange Commission, Municipal 
Securities Rulemaking Board, Internal Reyenue Service 
APPROVED: 6/27/06 
REVISED: 03/07/12; 05/21/19 

6.02.06 BOND WAIVER PROCEDURES 

I. POLICY 

It is in the County's best interest to help assure payment 
to first-tier sub-contractors and suppliers hired by prime 
contractors for contracts not covered by a Payment 
Bond. · 

In addition, the County's interest is served by providing 
protection against the abandonment of contracts by 
prime contractors which are not protected by a 
Performance Bond. 

Article III, Chapter 17, Orange County Code 
(Procurement Ordinance), provides for the waiver of 
the requirement for bid bonds, performance bonds and 
payment bonds when the value of a construction project 
is less than $100,000. 

The purpose of this procedure is to provide options 
available to the County when contracting for 
construction under the "Bond Waiver" program. These 
options will help protect the County from claims by 
sub-contractors and suppliers for payment, and provide 
a mechanism for completion of projects which have 
been abandoned by contractors. 

IL PROCEDURE 

A. No prime contractor shall simultaneously hold 
multiple contracts for construction under the Bond 
Waiver program (i.e., contracts for which bonds are not 
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required by County Ordinance) wherein the combined 
value of the awarded contracts exceeds $100,000. 
Therefore, · a prime contractor must provide 
performanc~ _bonds and payment bonds for additional 
contracts held sim:ultaneously exceeding the total a'Y~rd 
value of$100,000. 

B. All applications for progress payments shall be 
accompanied by a statement certifying the names, 
addresses and scope of work perfomied by all sub­
. contractors and suppliers who are due payment from the 
Prime Contractor for work done or material supplied 
which are covered by the Prime Contractor's current 
payment application, and subsequent to the first 
progress pfiyment, . the_ Contractor must provide the 
County with partial. or final release of liens and waiver 
of claims from those sub-contr~ctors and suppliers who 
have been paid under the immediately preceding 
progress payment. · 

C. No bid bond will be required, as it is at the 
bidder's dj~c.retion to select either tb,e Bond Option or 
the Joint Check Option, as provided~ Section E below. 

D. In case of default by the Contractor, the sub­
contractors . and suppliers filing written claims for 
unpaid bills, will be paid.from_ .the cumulative project 
retainage on a pro rata basis as follows: , 

The sum of all valid claims made shall be divided into 
each individual claim, thereby deriving a percentage 
value for each claim. The total retainage 'will then be 
multiplied by the percentage value and the result shall 
be the pro rata share of the retainage to ·be paid to the 
claimant; however, the payment shall not exceed the 
amount of the claim. 

Defaulting contractors may be suspended or debarred 
from future contracts with the County as provided for in 
the Procurement Ordinance. 

E. Each solicitation for construction valued 
between $25,000 and $100,000 and publicly bid, shall 
provide two options from which the bidder must 
choose. Faiiure to.select one of the two options shall be 
cause for disqualification. Options are as follows: 

1. "Option A, Bond Option" 

This option will provide for the contractor 
to furnish a Performance Bond and a Payment Bond 
upon contract award. The total cost of both bonds shall 
not exceed 3% of the base bid or lump sum bid. The 
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cost of the bonds shall be indicated on the bid proposal 
form. The surety providing the bonds must be 
acceptable to the County as defined in the Contract 
documents. 

Evaluation of the bid will be based upon 
the base bid or lump sum bid only, exclusive of the cost 
of the bonds. The cost of the bonds, if this option is 
selected, shall be added to the Base Bid or Lump Sum 
Bid and included in the contract award. amount. The 
Contractor must supply written documentation from the 
surety to the County as to the actual cost of the 
Performance Bond and Payment Bond prior to award of 
the Bid. . 

Payment of the Bond premium may. be 
requested by the Contractor in the- first progress pay 
request. 

2. "Option B, Joint Check Option" 

Selection of this · option requires the 
execution of joint check agreements (Exhibit "A") 
between the prime contractor, the County and each sub­
contractor or supplier engaged by the prime contractor 
for the specific contract on which the prime is bidding. 
Fully 'executed Joint Check Agreements with all sub­
contractors and suppliers must be submitted with the 
signed contract with the County; The prime contractor 
and a specific sub-contractor or supplier shall be named 
as co-payees on each check issued by the County as 
payment on the specified contract. 

The jointly named sub-contractor or 
supplier named on each joint check disbursed by the 
County shall agree to issue a lien release and waiver of 
claims equivalent to that portion of the money received 
by way of the joint. check for the work furnished and 
thereby compensated upon receipt of the joint check. 

The Prime Contractor .shall notify the 
County Project Manager named in the Contract 
Documents of any ,and all changes to the list of sub­
contractors and suppliers utilized· on the project. A 
fully executed Joint Check Agreement with the new 
sub-contractor or supplier shall be submitted prior to 
any further application for payment. 

F. The Joint Check Agreement and Bid Terms 
and Conditions shall serve as standards to effectuate 
this procedure. The Instructions to Bidders and Terms 
and Conditions shall be included in the Invitation for 
Bids under the Bond Waiver Program. 



FOR MORE INFORMATION CONTACT: Purchasing and 
Contracts Division · ' 
REFERENCE: Orange County Code, Article III, Chapter 17 
(Procurement Ordinance) 
APPROVED: 6/27/06 

6;02,.07 ECONOMIC , DEVELOPMENT TAX 
EXEMPTIONS 

I. POLICY 

Artiele VII, Section 3, of the Constitution of the 
State ofFlorida and Section 196.1995, Fl9ri,da Statutes, 
enable the County to grant economic development ad 
valorem tax exemptions to certain new businesses and 
expansions of existing businesses expected to create 
new jobs after the electors.of the County, voting on the 
question in a referendum, authorize such exemptions. 
In a referendum held on January 31, 2012, the electors 
of Orange County authorized the Board to grant 
economic development ad valorem tax exemptions. On 
February 21, 2012, the Board of County commissioners 
adopted Ordinance No. 2012-05, the Orange County 
Economic Development Ad Valorem Tax Exemption 
Ordinance, · codified· in Chapter 25 of the . Orange 
County Code ("Ordinance"). Pursuanttothe Ordinance, 
it is the policy of the County to provide incentives to 
businesses of, diverse industries having a positive 
impact on the local economy through ¢.e creation of 
greater employment opportunities in.Orange County. 
Exemptions are,granted for the purpose of creating new 
jobs in and economic benefit to the County. To this 
end, prior to any grant of an exemption, the Board will 
consider the factors set forth in the Ordinance and the 
policy and guidelines in this Administrative Regulation. 
The Coup,ty does not consider retail, hotel or restaurant 
operations to be consistent wi~h the goai of economic 
diversification and will therefore not consider 
applications for such operations. Pursuant to the 
Ordinance, Exemptions shall apply only to ad valorem 
taxes levied countywide by the County and not to 
municipal service taxing units or other special purpose 
millages. Applications for Exemptions will be 
considered on a case-by-case basis in determining 
whether sufficient economic benefits are presented. No 
entitlement to an Exemption is created by the Ordinance 
or the prior grant of an exemption under the Ordinance 
to any other business. The decision to grant or deny an 
exemption application is in the sole and absolute 
discretion of the Board. 

A. Definitions. Capitalized words, phrases, and 
terms used herein shall have the meanings set forth 
below, or if not defined herein, as set forth in the 

Ordinance. 

"Average Wage in the County" means the Florida 
statewide private sector average annual wage or the 
average of all private sector wages and salaries in the 
County or in the Orlando metropolitan statistical area .. 

"Board" means the Board of County 
Commissioners of Orange County, Florida. 

"Brownfield Area" means an area·designated as a 
Brownfield area pursuant to Section 376.80, Florida 
Statutes. 

"Capital Investment" means any expenditure for 
an Expansion of an · Existing Business· or · a NeW 
Business to be located in Orange County•which can be 
capitalized under generally accepted accounting 
principies. 

"County" means Orange County, Florida. 

"Enterprise Zone" niearis an area designated as an 
enterprise zone pursuant to Section 290.0065, Florida 
Statutes. 

"Expansion of an Existing Business, "for purposes 
. of this Administrative .Regulation, shall mean: 

A. 1. A business or organization 
establishing ten (10) or'more new jobs to employ ten 
(10) or more full-time employees in Orange County, 
paymg an average wage for such new jobs that is above 
the average wage in the County which: 

a. principally manufactures, 
processes, compounds, fabricates, or produces for sale 
items of tangible personal property at a fixed location 
and which comprises an industrial or manufacturing 
plant; or 

b. is a Target Industry Business. 

2. A business or organization 
establishing 25 or more jobs to employ 25 or more full­
time employees in. this County, the sales factor of which 
for the ·facility with respect to which it requests an 
Exemption is less than 0.50 for each year the 
Exemption is claimed; provided that such business 
increases operations on a site collocated with a 
commercial or industrial operation qwned by the same 
business, or organization under common control with 
the same business or organization, resulting in a net 
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increase in employment of not less than 10 percent or 
an increase in productive output of not less than 10 
percent. 

"Goods" meillls all personal property when 
purchased primarily for personal, family, or household 
use, but not including personal property sold for 
commercial or industrial use. 

"Improvements" means physical changesmade to 
raw land, and structures placed on or under the land 
surface, including all Tangible Personal Property 
acquired to facilitate an Expansion of an Existing 
Busines~ provided that the Tangible Personal Property 

. is added or increased on or after the day an ordinance 
specifically granting a Business an Exemption is · 
adopted. Tangible Personal Property acquired to 
replace existing property shall not be considered to 
facilitate a business expansion. 

"New Business," for purposes of this 
Administrative Regulation, shall mean: 

. A. A business or organization establishing 
ten (10) or more new jobs to employ ten (10) or more 
full-time employees in Orange County, paying an 
average wage for _such new jobs that is above the 
average wage in the County which principally engages 
in any one or more of the following operations: · 

1. manufactures, processes, compounds, 
fabricates, or produces for sale items of tangible 
personal property at a fixed location and which 
comprises an· industrial or manufacturing plant; or 

2. is a Target Industry Business. 

B. A business or organization establishing 
twenty-five (25) or more new jobs to employ twenty­
five (25) or more full-time employees in Orange 
County, the sales factor of which for the faciiity with 
respect to which it requests an Exemption is iess than 
0:50 for each year the Exemption is claimed; or 

C. An office space in Orange County owned 
and used by a business or organization newly domiciled 
in Orange County; provided that such office space 
houses fifty (50) or more full-time employees of such 
business or corporation; provided that such business or 
organization office first begins operation on a site 
clearly separate from any other commercial or industrial 
operation owned by the same business or organization. 
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"Qualified Business" means either a New Business 
. or an Expansion of an Existing Business, as those terms 
are defined in this Administrative Regulation. 

"Target Industry Busjness" shall have the meaning 
set forth in the Ordinance; 

J>ROCEDURE:' EXEMPTION GUIDELINES. In 
making its determination as to whether to grant an 
Exemption, and in determining the extent of any such 
Exemptio~, the Board will consider the exemption 
guidelines provided below. The Board, in its sole and 
absolµte discretion, may deviate from such gt1idelines 
when considering Applications from Qualified 
Businesses if the Board determines.that such deviation 
is in the best interest of the County. The recommended 
level of an Exemption·under the Ordinance will be 
determined by the lowe~t factor (i.e. estimated jobs 
created, capital investment or average wage) under 
which a Qualified Business falls. Qualified Businesses 

. locating in an Enterprise Zone or Brownfield Area may 
meet the percentage of average wage requirements 
listed in the last column of the guidelines shown _in 
Attachment "A". 

FOR MORE INFORMATION CONTACT: Orange County 
Office of Economic Development 
REFERENCE: Chapter 25 Article_, Orange County Code. 
APPROVED: 4/10/12 



Level 

1 

2 

3 

4 

5 

6 

Examples: 

Years Abatement% 

5 50% 

7 50% 

7 75% 

10 75% 

7 100% 

10 100% 

Administration Regulation '6.02.07 
ATTACHMENT "A" 

Jobs (New or Existing 
Jobs (New or Existing Business that sells more Jobs ( New Business 

Manufacturing Business or than 50% of goods outside leasing or owning new . 
QTI)* of State)* office space)* 

10 
' 

25 50 

40 100 200 

80 200 400 

300 800 ,' 1600 

500 1000 1800 

1000 1500 2000 

Company is approved for level 4 and receives a 10 year exemption at 75% . 

Capital 
Investment Avg. Wage** 

$200,000 115% 

$500,000 150% 

.. $1,000,000 150% 

$10,000,000 200% 

$25,000,000 200% 

$50,000,000 200% 

$10,000,000 (capital investment) x 4.4347 (millage rate) x .75 (exemption level)= $33,260 per year ($332,600 over 10 years) 
Company is approved for level 6 and receives a 10 year ex~mption at 100% . . 
$50,000,000 x 4.4347 = $217,350 per year ($2,173,500 over 10 years) 

*Company would fall within one oftliese categories 
**Refer to definition of"Average Wage in the County" herein 

Wage 
Requirement 
in Brownfield 
or Enterprise 

Zone 

100% 

100% 

100% 

100% 

100% 

100% 
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6.03 GENERAL ACCOUNTING 

I. POLICY 

A. The Orange County Comptroller, as. Comity 
Auditor and Clerk to the Board· of County 
Commissioners, serves as County Treasurer providing 
general accounting for all Board of County 
Commissioners activities. 

B. The Uniform Chart of Accounts for local 
governments as developed by the State of Florida is 
utilized in the accounting for all Board of County 
Commissioners activities. The accounting system and 
procedures follow generally accepted accounting 
principles. 

C. Annual audits of the Board of County 
Commissioners' financial records are performed as part 
of the county-wide annual audit by a certified public 
accounting fmn recommended by the Audit Committee 
and selected by the Board of County Commissioners in 
accordance with Administrative Regulation 6.14. 

D. Uncollectible accounts - If payment for an 
account receivable is hot made in an amount at least 
equal to that required or within the time specified for the 
account, that account becomes delinquent. Delinquent 
acc~unts receivable that are maintained longer than two 

. years aft~r their payment due date may he written off by 
the Comptroller for fmancial reporting purposes only. 
Departme11t~ should continue to make reasonable efforts 
to collect such delinquent accounts. 

II. PROCEDURES 

A. The County Comptro Iler' s Of:fice is responsible 
for the following reports: 

1. Preparation and distribution of Annual 
Financial Reports to the Florida Department ofFinancial 
Services. 

2. Preparation and distribution of the 
Comprehensive annual financial report at tpe close of the 
fiscal year. 

3. Preparation. and distribution of individual 
financial reports for enterprise funds or other funds as 
may be required by bonded debt covenants or statute. 

4. Pre-audit review of individual financial 
reports for state, federal, and local grant programs in 
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accordance with requirements of the applicable 
grantor agency. 

FOR MORE INFORMATION CONTACT: County 
Comptroller's Office;Finance and Accounting Department 
REFERENCE: Chapter 11, Florida Statutes; Uniform Chart of 
Accounts; Administrative Regulation 6.14 
APPROVED: 9/21/87 
REVISED: 6/27/06; 4/06/10 

6.03.01 PETTY CASH AND fHANGE FUNDS 

I · POLICY 

Petty cash funds will be established as necessary for 
the purpose · of handling cash expenditures for 
merchandise or services of a minor, immediate 
nature, when it is not feasible or practical to issue a 
purchase order or use a procurement card. Change 
fun:ds will be established as necessary for the purpose 
of conducting cash receipt trans~ciionsfa the normal 
course of business. 

IL PROCEDURES 

A. Establishment: 

The establishment of petty cash and/or change 
funds will be by written request from the bi vision 
Manager, throqgh the Department Director, to the 
Office ofManagement ~d Budget. The request must 
fully justify the funds, describe the security given to 
protect the funds, describe the purpose of the fund, 
and name the custodian who will be responsible fot 
each fund. The Office of Management and Budget. 
will provide a recommendation as to the 
establishment of the fund . to the Finance and 
Accounting Department, Comptroller's Office 
(Finance). When approved by the Comptroller's 
Office, a check will be issued to the responsible 
custodian and appropriate receipt form will be 
completed. 

B. Custody and authorization: 

1. Each petty cash and change fund ~s the 
responsibility of one custodian who must have 
purchasing and/or signature authority. The custodian 
signs a "revolving fund" receipt upon receipt or 
change of the fund. This is completed in Finance and 
the original is.maintained in Finance. A copyofthe 
receipt should also be maintained by the custodian. 



2. The responsible custodian may designate 
-custody of the fund. This is usually done in ·large 
departments when the responsible custodian cannot 
maintain the fund. The custodian signs · a designation 
fqrm obtained from Finance stating to whom the fund is 
designated. The. original designation fonil is maintained 
in Finance. Changes in designation must,be reported to 
Finance followed by a new designation form signed by 
the responsible custodian and sent to Finance. 

3. The department must keep records of 
custodians responsible for petty cash and change funds 
and the appropriate fund amount. Changes in custodians 
must be reported to Finance followed by the custodian 
signin~ a new '.'revolving fund" receipt inFinance. 

· 4. Petty cash should be kept in a locked box 
or safe and_ kept separate from a'il other acdvities (i.e., 
coffee funds, etc.). Change funds shall be secured with 
the associated cash receipts, · 

C. Petty Cash Expenditures: 

1. A petty cash fund is to be used for small 
incidental or emergency items for Orange County 
purposes only and only when the use of a procurement 
card is not acceptable or practical. Each department 
should set a limit and other parameters in order to avoid 
abuse of the fund. Petty cash is· not to be used for: · 

a. Purchase of equipment or other 
capital items 

b. Loans to employees 

c. Cashing checks 

d. Travel/entertainment expenses 
(excluding toll charges) 

2. A receipt or other proof of expenditure 
must be received before disbursing money from the fund. 
The person being reimbursed then initials/signs the 
receipt acknowledging proper reimbursement. These 
receipts are kept within the fund until a request for 
reimbursement from Finance is prepared. 

D. Petty Cash Reimbursement: 

1. The request for reimbursement of petty 
cash is submitted on a voucher request form provided by 
Finance, detailing all expenditures (with detailed account 
numbers). The reimbursement request must be 

supported by the proper receipts or other proof of 
expenditure. The total amount of the reimbursement 
request plus the remaining cash and unsubmitted 
tickets in the fund must equal the total amount of the 
fund. If it does not equal, the difference must be 

. recorded as aii over/short on the reimbursement . . 

request. Finance will then record the over/short and 
reimburse the fund to its proper amount. Employees 
are not to put money in or take money out of a petty 
cash fund in order to avoid recording an over/short. 

2. All petty cash funds are reimbursed by 
check, payable . to the custodian ( or designated 
custodian). The custodian then endorses the check 
and _cashes_ it at the bank. The cash is then placed 
with the remaining petty cash funds. 

3. The request for reimbursement should 
be submitted to Finance before the fund is completely 
depleted. Reimbursement of the fund may take from 
3~ 7 working days. · · 

4. Th_e petty cash fund should only need to 
be reimbursed every 3-4 weeks: Increases or 
decreases in the total amount of the petty cash fund 
should be requested in writing through the Office of 

. Management and Budget to Finance. 

5. Ail requests for reimbursement of petty 
cash must be approved/signed by the respon.sible 
custodian, then submitted to Finance forpayment. 

6. Notwithstanding the above, all 
outstanding petty cash reimbursements must be 
submitted as of fiscal year end. 

E. A change fund is to be used as a starting 
cash drawer for the purpose of making change for 
cash receipt transactions. Change funds are not to be 
used for cashing checks, loans to employees, or any 
other purchases or expenses of the division. 
Custodians are not to put money in or take money out 
of a change fund to avoid an over/short on a 
Classification of Receipts report. The responsible 
custodian must balance the fund daily. 

F. The Comptroller's Office will . conduct 
periodic petty cash and change fund counts in each 

. department. They will verify that procedures are 
being followed. In instances where corrective action 
may be warranted, the Comptroller's Office has been 
asked to bring it to the attention of the County 
Administrator's Office. Board departments are to 
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cooperate fully in these per.iodic cash counts. 

FORMORE_INFORMA TION CONTACT: OfficeofManagement 
and Budget Comptroller's Office · 
REFERENCE: None 
APPROVED: 9/21/87 
REVISED: 9/18/89; 6/27/06 . 

6.03.02 PAYROLi,, 

I. POLICY 

A. The County Payroll Department (Payroll), 
under the Office of the Comity Comptroller, will be 
responsible for the preparation of payr.oll checks, direct 
deposits, or other electronic forms ·of payment and 
maintenance of all payroll records for employees.cifthe 
Board ofCounty Com.missioners. 

B. Division· Managers are· · responsible for 
maintaining arid submitting complete and accurate 
payroll information in a timely manner. · 

n: PROCEDURES 

A. All times submitted to Payroll shall be shown 
on a payroll transmittal form or by either means approved 
by the County Comptroller. Figures oh the fonhmust be 

· accurate, legible, and properly coded. 

B. Employees shall initial the transmittal by their 
name to signify all tim~s are correct- (Employees unable 

· to initial·transmittals due to locations, work schedules, · 
_etc., must sign documents such as time sheets, time 
'cards, logs, etc., to show their understanding that times 
to be recorded on transmittals are correct.) In the future, 
some form of electronic · initial/signature 
(ID/password/etc.)may be accommodated. 

C. Dh-:ision Managers or designated altepiates will 
sign at the bottom of each page of payroll transmittals to 
approve and verify that the information on that page is 
correct. In the future, some form of electronic 
initial/signature (ID/password/etc.) may be 
accommodated. · 

D. Adjustments to an employee's i;egularpay such 
as verified back pay, shift differential, working out of 
classification pay, etc., should be clearly noted on the 
transmittal. Changes made to transmittals after they have 
been submitted to Payroll will require written 
authorization on a payroll transmittal change form (PTC) 
specifying the change to be made. The PTC shall be 
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signed by the Division Manager or designated 
alternate. Changes will be made by Payroll • 
personnel, and the authorizations will be attached to 
the back of the affected transmittal as verification that 
the ch~ge \\'as authorized. 

E. Requests for early issue of paychecks 
require a memo approved by the Division Manager 
( or designee) jiistifyfug the request' for early issue·. 
Such requests require the approval of the Payroll· 
Manager ( or designee ). With the exception of 
emergencies as determined by the Payroll Manager 
( Oi: de~igriee ), no, che~½:s will be issue·~ prior to 3 :00 
p.m. on the Thursd_ay before payday ( orin the case of 
an early payroll rela~ed to holidays, the day before 
the checks are to be distqbuted) to allow Payroll time 
to balance payroil 'reports .and sort .the checks. 

F. Requests for thdssuance ofa handwritten· 
(off-cycle) check will be h.eld _ to a minimurµ and 
reasons for issuing the check must be fully justified 
on ·a memo signed by the Division Manager or 
designee. Because of the ~omit of additional work 
created by handwritten (off-cycle) checks, the Payroll 
Man'ager ( or desigilee) will review all justifications 
arid approve or disapprove the request. . 

G: · Corrections to ,employees' payroll checks 
result4Ig from errors/omissions on th~ .payroll 
trans~ittal. must be submttted via PTC:s arid. be 
re~eived by the de~q.lines established by P~yroll to 
ensure the corr~ctions are included in the following 
pay-period. · · · · 

H. Stop_payi;nent actions ~n issued checks will 
be accomplished by Payroll personnel only afterthe 
County employee has made every effort to fmd the 
missing check. The employee will be required to 
certify that he/she has· not deposited, cashed, or 
endorsed to another party the· lost 'check, and, if 

· found, 'will return it to Payroll . In order to reduce 
the OCCUJTence of missing checks, the County 
enco~ages all employees to utilize the direct deposit 
option. Newly hired regular employees must sign up 
for direct deposit of County-issued payroll checks 
within· the first pay period after their first day of 
work. 

I. All transmittals should be. submitted to 
Payro~I by the Friday prior to payday if possible, but 
no later than noon on the MoJJ.day prior to payday. 
Submission dates will vary due to holidays. Payroll 
wiil announce any_changes in the submission dates as 
soon as they are known. 



FOR MORE INFORMATION CONTACT: Orange County 
Comptroller's Office, Payroll Department . 
REFERENCE: Orange County· Comptroller's Financial Procedures 
Manual; ·orange County Policy Manual and Operatiorial Guidelines 
APPROVED: 9/21/87 
REVISED: 6/27/06 

6.03.03. REVENUE CO:LL~CTION 

I. POLICY 

In orde~ to _reduce risk arid provide acc:"ountability for 
County revenues, Division .• fylaiiagers are hereby 
designated as custodians of County.revenues collected 
and under their care. Division Managers are required to 
comply with the appropri~te p~ocecfores to ensure the 
safety and security of such revenues. . ., . ' ·' . . 

Ii. PROCEDURES .· 

A. All revenue (~ash, checks, money orders, etc.) 
received must be_ covered by a. pre-numbered t~ceipt, 
p,re:-numb,ered ticket or. a,utomated. receipt-numbering 
system. Manual receipts ~ust be prepared in triplicate 
with the original given to the customer, one copy to 
support revenue transmitted to the Finance and 
Accounting Departin:e~t (Finance) ancl one copy to 
remain iii the c:lepartment Pre~nuniber~d -'i-et~ipts or 
tickets must be obtained from Finance _and must be kept 
in a secure location. Pre-numbered receipts ·or 'tickets 
must . be accounted for , and . missing. teceipts must be 
explained in writing to Finance. Whenf 'automated 
receipt preparation exists in a division; procedures will 
be developed in conjunction with the Comptroller's 
Office and the Office of Management and Budget for 
such handling: 

B. Cashiers receiving revenue mµst prepare a 
Classification ofReceiptforin (COR) listing all revenues 
and receipt numbers for that day's business~ The COR 
must have attached to it the Finance copy of manual 
receipts or tickets, an automated rec·eipt, or a cash 
register tape, and the signature of the person responsible 
to verify such revenue and the approval signature of the 
immediate supervisor. The COR will be in duplicate; 

. original to go to Finance, to support the receipts and 
revenue, and one copy to remain on file at the site. 

C. When revenue is received by Finance, it will 
issue a receipt to the originator for all revenue turned in. · 
This copy of the receipt from Finance will be attached to 
the COR retained on file at the site. 

D. All revenue exceeding $200 will be 
forwarded intact to Finance before the close of 
busine~~ day. In certain cases, designated divisions 
will be permitted to deposit revenue directly to a 
bank account as authorized by Finance. In these 
circumstances, the deposit wili also be made if the 
amount exceeds $200. Under no circumstances are 
receipts to remain undeposited for more than one 
week regardless of the amount. The accompanying 
COR should be submitted to Finance the same day 
the deposit is taken to the bank. 

E. . Any r~yel).ue i:e~ained on the ~ite must be 
safeguarded in a locked cash box, ~ecured in a Slj.fe or 
a loc~ed :file cabinet. Copies qf r~ceipts are to be 
kept in a.place separate from the reyenue. . . 

. '" , . 

F. In order to allow. time_ to proces~ revenue 
and balance daily receipts, it inay require that a cut­
off time be established at each. site. Reyenue taken 
after the !)Ut-qfftime would be consid~_red in the next 
day's business .. 

FOR MORE INFORMATION CONTACT:.Finance and 
Accounting Department, Orange County Comptroller; Office of 
Management and Budget 
REFERENCE: No_ne 
APPROVED: 9/21/87 
REVISED: 6/27/06 

6.05 DISPOSITION OF SMALL CREDIT 
BALANCE AMOUNTS AND 
UNCLAIMED CHECKS 

I. POLICY 

In the course of County business, small credit 
· balances of customers in amounts less than ten 

dollars ($10.00) are generated. Section 
717 .11 7 (1 )(h ), Florida Statutes, specifies that credit 
balances, customer overpayments, security deposits, 
and refunds having a value of less than ten dollars 
($10.00) shall not be presumed as unclaimed. It is 
the policy of the Board of County Commissioners 
that final credit balances, customer overpayments, 
security deposits, and refunds in amounts under ten 
dollars ($10.00) be disbursed by check only upon 
customer request. Disbursements not requested and 
checks returned as undeliverable or otherwise 
uncashed in amounts of under ten dollars ($10.00) 
shall be deposited to the "Orange Cares 4-U" utility 
bill assistance program or any other County: 
maintained donation account as designated by the 
department. 
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II. PROCEDURES 

A. Di.~position of credit balances, customer 
overpayments, security deposits, and refunds having a 
value ofless than ten dollars ($10.00) · · 

1. Final account balances due to customers in 
amounts of less than $10.00 shall be held aside:by the 
affected County department/division for a p~riod of not 
less than sixty (60) days. _ 

2. If a refund of the final account balance is 
requested iiJ. writing by the customer within the sixty ( 60) 
day period, a check request to the Finance and 
Accounting_Department shall be generated._ 

. 3. Should a refund request not be received 
within the sixty (60) day period, the customer account 
balance shall be closed out and deposited to the "Orange 
Cares 4-U" utility bill assistance program or any other 
County-maintained donation acc9unt as designated by 
the department. -

4. Each department/division that handles 
customer deposits and accounts shall establish a method 
of notification to customers with regard to disposition of 
balances covered by this Regula~ion. 

B. Disposition of customer ~ccount balance checks 
returned ai; undeliverable or ·otherwise·uncashed and 
having a value of less than ten dollars ($10.00) 

I. All checks issued by the CounWhaving a 
value ofless than ten dollars ($10.00) that are returned 
as undeliverable _or are otherwise uncashed shall be 
received and maintained by the Finance and Accounting 
Department. 

_ 2. If no contact is received· from the payee for 
a period ofnot less than one hundred eighty (180) days, 
the check shall be cancelled and the amount of the check . 
shall be deposited to the "Orange Cares 4-U" utility bill 
assistance program or any other County-maintained 
donation account as-designated by the department. 

FOR MORE INFORMATION CONTACT: Orange County 
Comptroller's Finance and Accounting Department 
REFERENCES: Section 717.117(1), Florida Statutes 
APPROVED: 9/21/87 
REVISED: 6/27/06 
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6.05.01 CONTROL OF COUNTY PROPERTY 

I. POLICY 

A. Inventory of Property. 

1. Florida Statutes require a complete 
physical inventory of all tangiple personal property to 
be taken annmtlly and wheneyer tbere is a change of 
custodian. Custodians of County property are elected 
officials, Department Directors _ and Division 
Manager~ who have been as.signed a class number by 
the Pr9perty Accounting_ Departm~nt (Property 
_Accounting) o,f the Comptroller's Office. Divisions 
are furth~r subdivided into sections within the 
custodian's control. Each section is.th~n assigned a 
location number. · 

2. , Property Accounting may spot check 
inventories throughout the fiscal year as determined 
necessary. 

B. Transfer of Property. 

· 1. Whenever property is transferred to a 
different location, Property Accounting must be 
notified in writing. The notification must include 
asset number, asset descripti~n; serial .n~bei", 
original custodial department a~d new· department 
and location. The notification, must be approved by 
signature of the new custodian. If submitted 
electronically, the new custodian must be contacted 
via e-mail. 

2. Equipment no longer required by a 
division will be transferred to Property Accounting 
for redistribution or disposal. However, computer 

. equipment must be assessed by Information Systems 
and · Services . for redistribution · pursuant to 
Administrative Regulation 6.05.03, Purchase, 
Replacement and Donation of Computer Equipment, 
prior to being transferred to Property Accounting. -
Property Accounting will house the property in the 
surplus Property Warehouse. Property will be made 
available for redistribution within the County or 
disposed of in accordance with Florida Statutes if the 
equipment is not useful within the County. 

IL PROCEDURES 

A. To facilitate statutorilyrequired inventories, 
the following procedures will be us_ed: 



Property Accounting will furnish each custodian 
with a listing of all property assigned to his or her 
control. The c1,1stodian will designate a member of his or 
her staff, knowledgeable as to the location of the 
custodian's property, to serve as a contact person for 
Property Accounting. 

B. The contact person will accompany the Property 
Accounting representative to all division locations while 
conducting the inventory. 

C. - Property Accounting will review all items that 
were not located on inventory with the contact person, 
prior to concluding the inventory check. A preliminary 
unlocated asset listing will be provided to and signed by 
the contact person. · 

D: A separate listing will be issued to the division 
representative detailing the assets · located during the 
inventory that were not originally assigned to the 
custodian. Property Accounting will require a signature 
from the representative of the division to indicate that the 
listing has been reviewed with·the representative. 

E. Once the inventory is complete, Property 
Accounting will reconcile the inventory results to the 
property records and send a final listing of equipment 
that could not be located to each· custodian. The 
custodian has 15 working days to respond with the 
location or explanation of disposition of the unlocated 
property. 

F. An · Annual Tangible Personal Property 
Inventory Results report will be issued by the 
Comptroller's Office to the County Administrator's 
Office detailing the results ofall inventories for a-given 
fiscal year. 

FOR MORE INFORMATION CONTACT: Orange County 
Comptroller's Office, Property Accounting Department . 
REFERENCE: Sections 274.02-274.03 Florida Statutes Chapter 
10.400,florida Administrative Code (Rules of the Auditor General); 
Administrative Regulation 6.05.03 · 
APPROVED: 9/21/87 
REVISED: 6/27/06 

6.05.02 ACQUISITION OF REAL PROPERTY 

I. POLICY 

The Real Estate Management Division shall be 
responsible for all acquisitions of real estate or interests 
in real estate. 

IL PROCEDURES 

A. An appropriate work request form will be 
filled out by the requesting County agency and 
provided · to the Manager of tl.le Real Estate 
Management Division with all necessary maps and/ or 
docU111entation. The forms can be obtained from the 
Real ·Estate Management Division or . the <;::ounty 
Intranet. 

1. Standard Real Estate Work Request 
form _is to be used for all standard budgeted projects 
to obtain tide searches, appraisals, cost estimates, and 
negotiations. 

2. Development Acquisition Work 
Request form is to be used for all development 
donations required by Public Works or Utilities._ 

3. Development Park Site Work Request 
form is to be used for the acquisition of park land 
required for development. · · 

4. Pond Relocation Exchange Work 
Request form is to be used for retention p~md 
relocations requested by the adjacent prQperty owner. 

5. Certificate of Necessity form is to be 
u$ed for all real estate acquisition projects that are to 
be acquired ,under threat of eminent domain and 
should be accompanied by a staff report. 

B. The Real Estate Management Division will 
review the work requests and take necessary steps to 
complete the action requested. This will include 
coordinat10n with the requesting agency to have 
release and/or purchase orders issued for contracted 
lease representative, title, appraisal and/or acquisition 
services, as well as processing all necessary payments 
from the requesting agency's budget account. A 
schedule for project completion will be established 
and monitored until completion. The requesting 

· agency will be kept informed of the project's progress 
through regular status reports. 

C. All acquisitions will be processed for Board 
of County Commissioners' approval unless they are 
under threat of eminent domain, as evidenced by a 
Certificate ofN ecessity, in which case the Real Estate 
Management Division will process the acquisitions as 
provided in the Orange County Code. 

D. Parcels under the threat of eminent domain 
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that cannot be acquired through negofattion will be 
processed for condemnation. This shall include 
obtaining the approval of the Board of County 
Commissioners of a Resolution authorizing 
condemnation proceedings. · Subsequently, a suit 
package will be provided to t~e County Attorney's 
Lhigation Section to file for an Order of Taking and 
subsequent Finai Judgment The requ_esting agency will 
be involved throughout this. process and required to 
testify as·fo public necessity.. . . 

FOR MORE INFORMATION CONTACT: Real Estate 
Management Division 
REFERENCE:.None· 
APPROVED: 8/24/93 
REVISED: 8/13/02; 6/27/06 

6.05.03 PURCHASE, REPLACEMENT AND 
DONATION OF COMPUTER 
EQUIPMENT 

I. POLICY 

The Board of County Commissioners seeks to ensure 
that each department has the computer assets necessary 
to accomplish its assigned functions .. · Computer 
equipment purchases and disposition mustbe consistent 
with Board. policy and in accordance with these 
procedures. · 

II. PROCEDURES 

A. Requests for the purchase or replacement of 
servers, personal computers, laptop computers and:hand­
held devices must·be thoroughlyjustified. Justification 
must include the following c6nsiderations·: 

The assigned function. 
The existing computer asset condition and 
age. 
The computer equipment needed to 
accomplish the function. 

Prospective computer purchases for each department will 
be reviewed and approved by Information Systems and 
Services (ISS) during the budget process. 

B. Computer equipment purchases must conform 
to the Orange County Computing Standards list issued by 
the Information Systems and Services Division (ISS). 
Requisitions for items not in compliance with the 
Standards list will be forwarded to ISS from the 

· Purchasing and Contracts Division for review. If 
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approved by ISS, a "Standards Waiver" will be 
issued by ISS in advance of procurement. 

C. For the purposes of this Administrative 
Regulation, computer.equipment users are classified 
into the following three categories:· 

Light Users - Thiscategory represents 
individuals whose primary computer 
usage· is access to electronic mail and 
minor usage of office applications. 
Under such conditions; the computer 
equipment generally has a life cycle of 
approximately five (5) years. 

Mainstream Users - This c:ategory · 
represents individuals who routinely 
access electronic mail, use various 
office and business applications for 
data information, and medium use· of 
presentation software such as 
PowerPoint. In such cases, the 
equipment life cycle is approximately 
four (4) years. 

Power Users- This category represents 
individuals regularly accessing 
financial ·spreadsheets; Geographic 
,Information Systems (GIS), software 
· programming • tools, engineering 
applications; or . heavy use of 
presentation software and/or frequent 
lengthy studies and statistical reports. 
In such cases, equipment life cycle is 
approximately three (3) years or less. 

Prior to disposal or replacement of any computer 
asset· by any category of user,. the originating 
department must notify ISS of its intent to dispose of 
the asset. ISS will thoroughly evaluate the item(s) to 
determine the possibility . of reutilizing the asset 
elsewhere in the County,and may reassign the asset 
where needed. ISS will assess the cost of repairing 
broken equipment to assess the feasibility of repair 
compared to the purchase of new equipment. If the 
equipment is too costly to repair,· or not usable at 
another location, ISS will sanitize the hard drive and 
coordinate the disposition of the equipmentthrough 
the Comptroller Property Accounting Department. 

D. Used computer equipment may be traded in 
for new equipment. The Comptroller Property 



Accounting Department: must be notified via the 
"Request for Fixed Asset Replacement or Trade-In" 
form prior to the originating department obtaining a 
purchase order for the new .equipment. The _ County 
Comptroller's Office will then submit the paperwork to 
the Board of County Commissioners (BCC) for approval. 

The originating department shall ensure that the vendor 
provides written documentation of the old equipment 
trade-in. Once tlie replacement asset is received, a 
"Fixed Asset Trade In" form must be completed and sent 
to Property Accounting to include the returned item asset 
number, new asset description, manufacturer, model, 
serial number, physical· location of new equipment, 
contact person and a phone number so that Comptroller 
Property Accounting can coordinate the recording and 
tagging of the new equipment. 

E; Computer equipment may be returned to the 
vendor if defective and. a· warranty or maintenance 
agreement exists. The originating department must 
notify the Comptroller Property Accounting Department 
by the via the "Request for Fixed Asset Replacement or · 
Trade-In" form. The County Comptroller's Office will 
make the change to the asset record to reflect the new 
serial number. 

F.. Surplus used . c<;>mputer. ·equipment may be 
offered to government and any private not-for-profit 
agency that is tax exempt under the;provisions ofs.501 
of the Internal Revenue Code of 1954 and which has as 
its principle mission one of the following: 

Public health and,welfare 
Education 
Environmental restoration and 
conservation 
Civil and human rights 

· Relief of human suffering and poverty 

Government and private not-for-profit agencies that meet 
the· above criteria may- purchase used computer 
equipment for 90%· of the fair market value. Used 
computer equipment with a nominal value (under 
$100. 00 per item) may be donated without consideration. 
All donations will · be coordinated through the 
Comptroller Property Accounting Department. The 
Comptroller Property Accounting Department will 
maintain details of each donation disposition in the 
property records as required by Chapter 10.400, Florida 
Administrative Code (Rules of the Auditor General). 

G. Government and private not-for-profit agencies 

requesting donations shall complete a "Used 
Computer Donation Application" form. Donation 
requests will be reviewed by a committee comprised 
of one representative from: . . 

Comptroller Property Accounting 
Growth Management Department and 
Information Systems·& Services_ 

Authority for all donations of computer equipment 
shall be obtained from the BCC and reported in the · 
Board minutes. 

H. Agencies accepting surplus computer 
equipment shall be required to sign the "Used 
Computer Donation Agreement". · · · · 

FOR MORE INFORMATION CONTACT: Information 
Systems & Service Division; Comptroller Property and 
Accounting Department · · ' · 
REFERENCE: Applicable forms are available on the Internet 
APPROVED: 6/27/06 

6.05.04 DISPOSITION OF TANGIBLE 
PERSONAL PROPERTY 

I. POLICY 

Surplus tangible persorial property shall be disposed 
of in accordance with the · Fiorida Statutes. 
Additional requirements must be followed prior to 
the disposal of computer equipment pursuant to 
Administrative Regulation 6.05.03, Purchase, 
Replacement and Donation ofc:;omputer Equipment. 
The Property Accoupting Department of the 
Comptroller's Office (P~?J?,erty Accounting) will act 
as the custodian for all surplus tangible personal 
property. All actions regarding the disposition of this 
property shall be coo,rdinated through the Property 
Accounting Department. 

II. PROCEDURES 
A. Having consideration for the best interest of 

the County and the potential for disposal by each 
method, surplus properfy shall be disposed ofby one 
of the methqds listed below. The Board of Cqunty 
Commissioners (Board) must approve all of the 
methods below prior to disposal. 

1. Property may be offered to other 
governmental units for 90% of the fair market value 
of the property. Property with a nominal value 
(under $100) may be donated without consideration. 
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2. Property may be offered to private non­
profit agencies that have been held to be tax exempt· 
under the provisions of Section 501 of the Internal 
Revenue Code of 1954 and which has as its principal 
mission one of the following: 

a. Public health and welfare 
b. Education 
c. Environmental restoration and 

conservation 
d. Civil and human rights 
e. Relief ofhuman suffering and poverty 

Priv_ate no~~profit ageµci~s that meet the above criteria 
may purchase. the property. for 90% of the fair market 
value: Property with a nominal value (under $100) may 
be donated without consideration. 

3. Property may be used as a trade-in on new 
equipment. In this case, since the property is often still 
in the original custodian's custody, a request for a Fixed 
Ass\:tReplacement/Trade-In form must be completed by 
the departmertt/d.ivision atJd sentto Property Accounting. 
The request will then be submitted for Board ~pproval by 
the Comptroller's Office. After the Board approves the 
trade-in, Property Accounting will notify the originating 
division in writing. The department/division may then 
proceed with the new purchase. 

4. Property may be disposed of for value to 
the state without ,!:>id. 

" 

5. Property that is without commercial value 
may be abandoned, scrapped, cannibalized or :destroyed 
after Board approval. Written notice identifying the 
property abandoned, scrapped, cannibalized or destroyed 
as well as the employee witnessing the disposition, must 
be provided to Property Accounting. 

6. Property with an estimated value under 
$5,000 can be sold by sealed bid, public auction, or 
through telephone quotes after the request of at least 
three bids. 

7. Any property with an estimated value of 
$5,000. or more shall be sold only to the highest 
responsible bidder, or by public auction, after 
publication of notice not less than one week nor more 
than two weeks prior to the sale in a newspaper having 
general circulation in the county. 

8. Property acquired partially or wholly :from 
Federal grants shall be disposed of in accordance with 
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applicable federal guidelines. . 

9. Serviceable arthropod control property 
no longer needed shall be offered first to other 
counties or districts ~ngaged in arthropod control at 
a price e_stablished by the Board. If no acceptable 
offer is. received within a reasonable time . the 
equipment shall be offered to other goverrun'ental 
units or private non-profit agencies. Ifno acceptable 
offe~ is received the equipment may then be disposed 
of through any of the other methods noted in this 
section. 

10. The aoard of County Commissioners 
upon receipt of an application may approve by 
resolution the conveyance or lease of tangible 
personal property to another governmental agency or 
not-for-profit organization established for the 
purpose of promoting community interest and 
welfare. In this instance, the Board may convey or 
lease the property through . private sale to the 
applicant at an established price, nominal or 
otherwise. No advertisement shall be required. 

11 ... Property may be returned to the vendor 
if defective.and a maintenance agreement (warranty) 
exists .. ·;Property Accounting_ must be notified in 
writing. A request for .a Fixed . Asset 

. Replacement/Trade-In form shall be completed and 
sent to Property Accounting. The originating 
division shall ensure that the vendor provides written 
documentation of the transfer of the old equipment. 
Once the replacement asset is received, a Fixed Asset 
Replacement form niust be completed and sent to 
Property Accounting tq include the asset number 
returned, new asset description, manufacturer, model, 
serial number, physical location of new equipment, 
contact person and a telephone number so that 
Property Accounting can coordinate tagging of the 
new equipment. 

B. Authority for all dispositions of tangible 
personal property shall be obtained from the Board 
and reported in the Board minutes. 

C. Any proceeds from the sale of property will 
be deposited back into a purchasing proprietary fund 
or into the general fund, as appropriate. Proprietary 
fund assets will not be sold for less than fair market 
value. 

D. The Property Accounting Department shall 
maintain details of each disposition in the property 



records as required by Chapter 10.400, Florida 
Administrative Code·(Rules of the Auditor General). 

FOR MORE INFORMATION CONTACT: Orange_County 
Comptroller's Office; Property Accounting_Dep1)rtment 
REFERENCE: Section 125.38, Florida Statutes; Section 274.02, 
Florida Statutes; Section 274.04 ~ 274.07, Florida Statutes; Section 
388.323, Florida Statutes; Chapter 10.400, Florida Administrative 
Code (Rules of the Auditor General); Section 5.01 of-the Internal 
Revenue Code of 1954 
APPROVED: 12/03/91 
REVISED: 6/27/06 

6.06 ESTABLISHMENT OF FEES FOR 
COUNTY SERVICES 

I. POLICY 

A. In developing a recommendation to institute, 
abolish, raise, or lower fees for County services, action 
may · be originated by the Board of County 
Commissioners or by other elected officials, by the 
Office of the County Administrator, or by individual 
departments. · 

B. The Board of County Commissioners shall 
formally adopt a schedule of fees to lie · charged for 
County services·. They · may adopt a schedule by 
affirmative resolution, or, when required, conduct public 
hearings to consider proposed ordinance/amendments to 
ordinances, and then talce formal action as required by 
state law. 

· C. County departments will identify the full cost of 
providing a service for which fees are charged. The 
calculation of cost will include ·an reasonable and 
justifiable direct and indirect costs: 

II. PROCEDURES 

A. Generally, fees will be reviewed and revised by 
the Board of County Commissioners every two years. 
This does not prevent submission of fees for approval on 
an ad hoc basis ifrequired. 

B. The Office ofManagement and Budget (0MB) 
is responsible for publishing a schedule of fees and for 
reviewing all fee revisions. No fee revisions are to be 
presented to the Board of County Commissio~ers for 
approval without 0MB review. 0MB is responsible for 
designing the appropriate forms to collect fee revision 
data, coordinating with departments for fee revision 
heeds, and analyzing revised fee revenue estimates. 

C. Departments will recommend that fees or 
charges be set to recover 'l 00% of the costs or be set 
at a lower rate. If set at a lower rate the department 
mustprovidejustification. The recommendation will 
include c~nsideration · of the benefits to the 
department, benefits to ··the citizens of Orange 
County, and the financial capacity of the users to pay 
for the service. Changes should not exceed the cost 
of providing the services unless set by Florida 
Statute. 

D. In addition to a review by 0MB, a 
department submitting a fee revision on an ad hoc 

_ basis is responsible for ensuring appropriate legal 
review in preparation for approval by the Board of 
County Commissioners. 

FOR MORE INFORMATION CONTACT: Office of 
Management an-d Budget 

-·REFERENCE: Orange County Fee Directory· 
APPROVED: 6/6/87 
REVISED: 6/27/06 

6.07 BUILDING PERMIT FEES FOR 
COlJNTY CONSTR.UCTION 

· PROJECTS 

I.. POLICY 

Where the County or an independent contractor is 
working on a County construction project, the County 
or its independent contractor shall pay all building 
permit fees and any other related building or 
permitting fees pertaining to such construction. 

II. PROCEDURES 

County projects shall follow all applicable building 
permitting processes. 

FOR MORE INFORMATION CONTACT: Growth 
Management Department 
REFERENCE: None 
APPROVED: 5/11/87 
REVISED: 6/27/06 

6.08 PAYMENT OF DUES -FOR 
PROFESSIONAL ORGANIZATIONS/ 
MEMBERSHIPS 

I. POLICY 

Orange County will pay dues to professional 
organizations and purchase memberships in 
organizations where a demonstrable benefit accrues 
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to the County through such memberships. Where 
possible, agency memberships will be acquired rather 
than individual so th.at ma:idmum benefit in terms of 
numbers of participants can be achieved. 

II. PROCEDURES 

A. Departments will include cost for dues and 
memberships as part ofthe annual budget process. Once 
approved in this process, Department Directors and 
Division Managers may. .· process these items in 
accordance·with normal ·purchasing procedures. 

B. Employees must obtain prior approval of the 
County Administrator or his·designee prior to accepting 
leadership positions in any professional organization 
which would require the use of County time or resources. 

FORMOREINFORMATIONCONTACT: OfficeofManagement 
and Budget 
REFERENCE: None 
APPROVED: 6/8/87 
REVISED: 6/27/06 

6.10 PERFORMANCE BASED 
MEASUREMENT SYSTEM 

I. POLICY 

A. It is the goal of the County to develop and 
manage programs, services and resources as efficiently 
and effectively as possible and to communicate the 
results of these efforts to the taxpaying public. 
Meaningful performance measures assist government 
officials and citizens in identifying financial and program 
results, evaluating past resource decisions, facilitating 
qualitative improvements in future decisions regarding 
resource allocation and service delivery options, and 
communicating service and program results to the 
community. 

B. It is the goal of the County that frnancial, 
service, and . program performance measures be 
developed and used · as an, important component of 
decision making and incorporated into governmental 
budgeting. Performance measures should: 

1. be based on program goals and 
objectives that tie to a statement of program mission or 
purpose; 

2. measure program results or 
accomplishments; 
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3. provide for comparisons overtime; 

4. 
effectiveness; 

measure efficiency and 

5., 
understandable; 

be reliable, verifiable, and 

6. be. reported internally · and 
externally; 

7.' be referred to in decision-making 
processes; and 

8. be limited in number and 
c~mplexity so as to provide practical assessment of 
the effectiveness and efficiency ofkeyprograms. 

II. PROCEDURES 
. . 

A. It is.:the duty and responsibility of County 
departments and divisions to develop performance 
measures. It is the duty and. responsibility of the 
Office of Management and Budget (0MB) to assist 
in the development, and approval of performance 
measures. 0MB will • qe responsiBle. for the 

; administration and· repo_rting of the Performance 
Based Measurement System. The County 
Administrator or designee will be responsible for the 
final approval of performanc.e measures. 

B. Detailed procedures for the dev~lopment of 
performance measures are outlined . in the 
Performance Based Measurement System manual, as 
periodically amended by 0MB. 

· C. Modifications to approved performance 
measures will be processed through 0MB. Forms 
and instructions are available from that office. 

D. Annual and Quarterly Performance 
Measurement reports will be prepared by 0MB and 
furnished to the Board of County Commissioners, 
County. Administration, participating 
departments/divisions . and other agencies as 
requested. 

FOR MORE INFORMATION CONTACT:.The Office of 
Management and Budget 
REFERENCE: Performance Based Measurement System 
Manual 
APPROVED: 6/27i06 



6.12 INVOICE PAYMENT PROCEDURES 

I. POLICY 

The purpose of the following invoice · payment 
procedures is to help ensure that .vendors who provide 
goods and/or services' to departments under tµe Orange 
County Board of County Commissioners receive 
payments for said goods and/or services on a timely 
basis. · · 

II. PROCEDURES 

A. Proper Invoice/PaymentRequestRequiremehts. 

; To process payment for goods and/or services 
received, it is essential that the Comptroller's Office 
receive a proper invoice or payment request that is 
acceptable in the sole reasonable discretion of said 
.Office. As such, the following represents the 
requirements for an invoice to be considered a proper 
invoice for payment. 

B. The invoice shall contain the following 
minimum information: 

1. Name of vendor 
2. Address of vendor (i.e., where paymentis 

to be mailed) 
3. Date 
4. Orange County Purchase Order No. 
5. Orange County Release Order No. (For 

purchases under Term Contracts) 
6. Orange County Term Contract No. (where 

appropriate) 
7. Orange County Contract No. (where 

appropriate) 
8. . F ornon-purchase order procurements (i.e., 

emergencies)- name of County employee who requested 
purchase 

9. For invoices involving the purchase of 

goods -

a. Item description 
b. Quantity purchased 
c. Unit price 
d. Total price (for each item) 
e. Total amount of invoice (all items) 

10. For invoices involving the purchase of 

services -
a. Itemized description of services 

performed 
b. Date services were performed 
c. Billing method for services 

performed (approved hourly rates, 
· percentage· of completion, cost 
plus fixed fee, direct ( actual) costs, 
etc.) 

d. Itemization of other direct 
reimbursable costs ( description, 
amount) 

e. Copies of invoices for other direct 
reimbursable costs (other. than 
incidental ·costs, such as telephone 
expenses, copying costs, etc.) 

1 1. For Partial Payment Requests on 
construction contracts -

a. Partial Payment Request (invoice) 
on a form approved by the County 

b. Itemized Schedule of Values 
c. Copies of supporting invoices for 

all stored materials for which 
payment is being sought 

d. For Final Payment Requests -

(1) · All 6f the above~ 
(2) Release of lien 
(3) Consent of surety 

12. Any other information required by 
written agreement or contract with the Board of 
County Commissioners. 

C. The invoice or payment request shall be 
submitted as follows: 

1. Invoices submitted in connection with 
the issuance of a Purchase Order. or Release Order 
should be billed to the addressee listed on the 
purchase order. 

2. Invoices or payment requests submitted 
in connection with construction contracts should be 
sent to the Orange County division or its agent for 
which construction contracts specifies. 

3. Invoices not falling within the above 
two categories should be sent to the Orange County 
division for which goods were purchased and/or 

services were performed. 

D. The goods and/or services shall actually 
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have been received and/or performed in accordance with 
contractual specifications to the sole reasonable 
satisfaction of the County. 

E. An authorized signature approval for purchase 
shall appear on the payment package presented to the 

, Comptroller's Office for payment. In addition, a 
different autl).orized • signature must appear on the 
payment pa9kage evidencing receipt of the goods or 
services. 

F. The submittal of an approved payment package 
to the Comptroller's. Office should be made no later than 
ten (10) business days from receipt of~ proper invoice 
or pay request by the department/division. Approved 
payment requests in connection with complex 
construction contracts shall be submitted to the 
Comptroller's Office no later than ten (10) business days 
from receipt of the payment request by the 
department/division. In cases where an agent working 
on behalf of the department/division is re'quired to 
review and appr:ove a complex construction payment 
(i.e., project architect or engineer, construction 
manager), the approved payment. request shall be 
submitted to the Comptroller's Office no later than 
fifteen (15) days from the earliest date ofreceipt of the 
payment request by th.e department/division or agent. 
The time periods stated in this paragraph include any and 
all reviews and approvals that may be required, such as 
Business Development and/or Purchasing and Contracts. 

G. Calculation of Payment Due Date: 

Each invoice or payment request received by 
departments/divisions or agents acting on behalf of the 
County under the Board of County Commissioners and 
County Comptroller shall be marked as having been 
received (date stamped) on the date on which it is first 
delivered to the respective clepartment/divisioh or agent. 
The date .so marked shall be the date on which the 
invoice is received. In addition, each 
department/division for which goods and/or services are 
received shall indicate the date such were received and 
said date shall be the actual date of receipt thereof. 

H. The time at which payment for a purchase by 
departments/divisions under the Board of County 
Commissioners is due excluding construction services 
shall be forty-five (45) days from: 

1. The . date on which a proper invoice is 
received by the Comptroller's Office (after approval by 
the Board of County Commissioners, if required); or 
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2. In those instances where a proper 
invoice is not required for payment, the date: 

a. On which the rental period begins; 
or 

b. On which the Board of County 
Commissioners and the vendor 
agree in a contract which may 
provide dates relative to payment 
periods. 

· L The time at which paymentfor"construction 
services" ( defined as all labor, services, and materials 
provided in connection with the construction, 
alteration, repair, demolition, reconstruction, or any 
other improvements to real property that require a 
license· under parts I and II 6f Chapter 489, Florida 
Statutes) for departmeJits/diyisions under the Board 
of County Commissioners is due shall be: 

1. Twenty-five (25) business days from 
the date· on which a proper· invoice or payment 
request is : received by the contracting 
department/division or its agent (project architect, 
project engineer, or other agency/person acting on 
behalf of the departtnent/division), when the agent is 
required to approve the invoice or payment request; 
or 

2. Twenty (20) ·business days from the 
date on which a proper invoice or payment request is 
received by the contracting department/division in 
cases where approval by an agent of the County is not. 
required. 

J. If an invoice or payment request for 
construction services has been rejected under the 
alternative notification method described in the next 
section, and the contractor submits· a corrected 
invoice or payment request, the time at which 
payment is due shall be ten (10) business days from 
the date oh which the corrected invoice or payment 
request is received by the County or its agent. If 
Board of County Commissioners approval of the 
corrected invoice or payment request is required, the 
time at which payment is due shall be the first 
business day after the next regularly scheduled 
meeting held after the meeting at which approval was 
made. In cases where only a portfon of an invoice or 
payment request has been rejected or disputed, the 
undisputed portion of the invoice or payment request 
shall be due in accordance with the normal time 
frame for construction services as described in this 



procedure. 

K Notification of Improper Invoice: In any case 
in which an improper invoice or payment request is 
submitted by a vendor to departments/ divisions under the 
Board of County Commissioners, said 
· department/division shall, within ten (10) days after the 
improper invoice is received by it, notify the vendor that 
the invoice is improper, specify the reasons therefore, 
and indicate what corrective action on the part of the 
vendor is needed to make the invoice proper. 
Alt~matively,. for construction services only, · the 
department/division may ~eject the invoice or payment 
request within twenty (20) businc::ss days after the date on 
which the County or,its agent first received the invoice 
or payment request. Under this alternative, the reje~tion 
must be written and must specify the deficiency in the 
invoice or payment request _and the action necessary to 
make it proper. 

L. Dispute Resolution Procedures: In the event a 
dispute arises regarding . construction services, the 
dispute must be resolved in accordance with the dispute 
resolution procedure prescribed in the construction 
contract or in any applicable :ordinance. In the absence 
of a prescribed procedure for construction services and 
for all other non-construction services disputes between 
a vendor and a department/division under the Board of 
County Commissioners, the following procedures shall 
apply. 

1. Disputes initia_ted by vendors: 

a. The vendor shall, not later than forty­
five ( 45) days from when a proper 
invoice is received by the 
Co_mptroller' s Office, .submit a written 
!_ltatement via certified mail to the 
department/division for which the 
purchase was made, specifying the 
nature of any dispute they may have 
regarding payment of an invoice .. 

b. Within five (5) days ofreceipt of the 
written statement, the appropriate 
Division Manager shall investigate the 
dispute and render a decision in 
writing to the department director. 

c. Within five ( 5) days ofreceipt of the 
written decision from the Division 
Manager, the Department Director 
shall review the dispute and the 

Division Manager's · 
recommendation and shall make a 
final decision on the 'niattei:". A 
written explanation of· the final 
decision made shall be sent to the 
vendor via certified mail within 
five (5) days from the date the 
final decision is made (a copy of 

· which is to be provided to the 
Comptroller's Finance. and 
Accounting Department and the 
Purchasing and Contracts 
Division). 

2. Disputes initiated by the County: 

r 
I 

a. The appropri~te Division 
Manager, or appropriate authority, 
shall, not later than thirty{30) days 
from · when · a proper invoice is 
received by the Comptroller's 
Office, submit a written statement 

· via certified mail to the vendor 
from which the purchase was 
made, specifying the nature of any 
dispute they niay have regarding 
payment 6f an invoice (a copy of 
which is to be provided to the 
County Comptroller's Finance and 
Accounting Department and the 
Purchasing and Contracts 
Division.) 

b. The vendor shall, within fifteen 
(15) days ofreceipt of the written 
statement, submit· a written 
response to such indicating their 
agreeinent · or disagreement 
therewith, as well as the reasons 
therefore. 

c. Within ten (10) days ofreceipt of 
the written response from the 
vendor,. the Department Director, 
or appropriate authority, shall 
review the dispute and shall make 
a final decision on the matter. A 
written explanation of the final 
decision made shall be sent to the 
vendor via certified mail within 
five (5) days from the date the 
final decision is made ( a copy of 
which is to be provided to the 
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Comptroller' s F:inance and 
Accounting Department • and the 
Purchasing and Contr~cts Division). 

Additional processing procedures may be ~dded to 
amplify th~ regulation requirements from time to time by 
the rotµ1ty Administrator. 

FOR MORE INFORMATION CONTACT: Orange Cou~ty 
Comptrolle~'s Office; Purchasini ~d C,antracts Division . 
REFERENCE: Part VII Chapter 218, Florida Statutes; Part I and II · 
Chapter 489, Florida Statutes 

. APPROVED: 10/02/89 
REVISED: .6/27/06 

6.U.01 METHOD OF PAYMENT 

I.. POLICY 

Payment ofall monies due to the County for taxes, fees, 
fines, charges, etc:, and any other monies being placed 
on deposit with the County, must be made in United 
States currency.· . 

II. PROCEDURES 

Any costs resulting fro!ll c9llecting and/or_ co1:verting 
payments to United States currency from.payment by 
check, mon.ey order, wire transfer, etc., drawn on a 
foreign bank or made in foreign·currency will be charged 
to and payable by the remitter of ~uch payment. 

FOR MORi{INFORMATION CONTACT: Orange County 
Comptroller's Office 
REFERENCE: None 
APPROVED: 3/17/92 
REVISED: '6/27/06 

6.13 CREATJON, ADMINISTRATION, AND 
ABOLISHMENT OF STREET-LIGHTING 
MUNICIPAL SERVICE BENEFIT UNITS 
(MSBUs) 

L POLICY 

Orange Co~nty is authorized to establish Municipal 
Service Benefit Units (MSBUs) under Section 
125.0l(l(q) and (r), Florida Statutes. 

The Board of County Commissioners (BCC) finds that 
it is appropriate to consider creation,- amendment, or 
abolishment ofMSBU s for certain unincorporated areas 
of Orange County for operation, maintenance and 
administration of streetlighting. 
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The Finance and Accounting D_epartment of the 
Orange County Comptroller's Office ("Finance") 
administers streetlighting MSBU sin conjtmctionwith 
BCC staff as ne~essary. 

II. PROCEDURES 

A. MSBUs established purs_uant to ·_Section 
125.01, Florida Statutes, for streetlighting operation, 
maintenance and administration Wlll be considered 
only fo~ property · specially benefitted by · such 
streetlighting. Examples of roa'ds 11ot eligible for 
streetllghting MSBUs are those 'falling under the 
Orange· County's Arterial Roadway · Lighting 
Program, other ar:terial or similar roads not conveying 
a. special benefit to property·fo be assessed, and 
private roads in gated or non-gated communities. 

B. · Allowable costs in a streetlighting" MSBU 
may include energy charges, maintenance chat&es, 
and fixture and pole rental for lighting specifically 
intended · to illuminate · roadways, · and related 
administrative costs for · governmental collection, 
administrative and inspection fees. Additionally, 

. installation costs are allowable, but only for existing 
subdivisions. 

Areas and facilities not associated with roadway 
lighting are ineligibie for payment from streetli~hting 
MSBUs. Examples of such exclusions include, but 
are not limited to: 

1. Boat dock areas 
2. Clubhouse and swimming pool areas 
3. Courts and/or fields designed for 

. recreational and/or sporting activities 
4. Entrance signage areas 
5. Fences and walls 
6. Golf course areas 
7. Parking lot areas 
8. Playground areas 

C. MSBU s for streetlighting may be requested 
from a developer of a new subdivision or from a 
minhnum of 15% of the property owners of an • 
existing subdivision or contiguous unplatted area of 
unincorporated Orange County. The minimum size 
of any MSBU for . streetlighting shall be 10 
lots/parcels and four streetlights, unless consideration 
of a smaller installation shall be clearly in the 
County's interest ( example: newly platted subdivision_ 
with l~ss than 10 lots/parcels). 



D. Assessments must be computed in a manner that 
fairly,and-reasonably appo_rtio,ns the allowableassessed 
costs among the parcels of property within the MSBU, 
based upon objectively determinable assessment units. 
Assessments levied by the · MSBU may be equally 
apportioned to each platted lot/parcel in the boundary of 
the MSBU provided that such apportionment 
methodology is specifically found by legislative findings 
of the BCC in t}le assessment resolutioµ to fairly and · 
reasonably apportjon the cpsts among such parcels. The 
total amount levie_d :will be based upon a budget annually 
approved by the BCC._ In cases where the lots/p~rcels 
are non-homogeneous m nanµ-e, such as,commercialor 

· mµc~d use subdivisions, asse~sment methods using front 
footage, acreage_ or other as_s~ssment units which result 
in fair and reasonable apportionment shall be used. All 
notices, public hearings and .assessments provided for 
herein shall be mailed, published, held and levied in 
accordance with the procedures set forth in the Uniform 
Assessment_ Collection Act, Section _197.3632 and 
197.3635, Florida Statutes, or any successor statutes 
authorizing the collection ofnon-ad valorem assessments 
in the same b.ill as ad vaior~m taxes, arn;l .any applicable 
regulations promulgated thereunder. 

E. New Subdivision - Creation By Developer 
Request 

1. The County subdivisionreguJations require 
the developer to submit a written request for the 
establishment and/or amendment of .an MSBU for 
streetlights to the Plan Review ·section of Public Works. 
Such request shall include the proposed preliminary plat 
book pages for new· subdivisions. 

2. Plan Review forwards the letter and the 
proposed plat to. Finance. This information must be 
received in Finance and the plat must be recorded by 
Dec~mber 31 to be placed on the upcoming November 
1 real estate tax bill. 

3. Finance requests a cost estimate and sketch 
from the power.company. The power company submits 
the sketch and cost estimate to Finance for energy 
charges, maintenance charges and fixture and pole rental 
after installation. The developer shall be solely 
responsible for all installation costs. Finance estimates 
the initial annual cost per lot/parcel. 

4. Finance prepares an MSBU resolution for 
streetlighting and requests a public hearing before the 

. BCC. The Clerk to the BCC provides Finance with a 
public hearing date. A public hearing notice is mailed to 

the developer and any other property owners of 
. record within the proposed boundaries of the MSBU. 

The BCC; subject to the public hearing, adopts at its 
discretion the resolution for the establishment and/or 
amendment of the MSBU forstreetlighting. 

5. The resolution creating such MSBU 
shall include brief descriptions of the proposed 
allowable costs, a description of the property to be 
include,d in. the ' MS.BU and specific legislative 
findings that recognize the special' benefit to 1,,~ 
provided by such streetlighting to property 
encompassed within the MSBU and thar determine 
that the assessments to be levied are fairly· arid 
reasonably apportioned among such properties. 

6. For all newly approved or amended 
streetlighting MSBUs (given compliance with the 
time deadline stated in step 2 above), Finance will 
arrange for the annual assessment to be placed on the 
upcoming November.I real estate tax bill. 

7. All approved MSBU s are effective as of 
the initial November 1 real estate tax billing. This 
ensures that Finance will have received funds from 
the Orange County Tax Collector to pay for 
streetlighting operational expenses pr_ovided for in 
th(? MSBU resolutioP,. All streetlighting operational 
cos~. prior to the effectfoe date ofthe MSBU and all 
installation costs are the sole_ responsibility of the 
developer. . · · · 

F. Existing Subdivision-Creation by PropertY, 
Owner Request 

L A written petition to establish arid/or 
amend an MSBU for streetlighting is required from 
property owners representing a minimum of 15%of 
the affected lots/parcels. The· petition should 
reference the property owners'. names, addresses, 
parcel ID numbers (if available), • and telephone · 
numbers. Renters and/or boarders signatures on a 
property owner petition are not eligible to be counted 
in the results. This petition must be received in 
Finance by December 1 ·to be placed on the coming 
November 1 real estate tax bill. The completed 
petition is delivered to: 

Orange County Comptroller 
Special Assessments 
Post Office Box 3 8 
Orlando, Florida 32801-0038 
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2 .. Using tax maps, Finance determines the 
•. boundaries of the proposed MSBU and requests a cost 
estimate and sketch from the power company. 

3. Finance receives the information from the 
power company and estimates the initiai annual cost per 
lot/parcel. If installation costs are required by the power 
company, the cost is clivided among all of the property 
owners on the same basis as .the operational .costs and 
added to ,the per lot/parcel f:OSt for the first year 
assessi;nent. Assessments•for subsequent years will not 
include the installation <;osts. 

. 4. .. Finance mails a letter of explanation, a 
ballot and ~ . return envelope to all of the affected 
property. owners and .a minimum of 66 2/3% response 
from the returned ballots in favor of establishing the 
MSBU is required to continue the creation process. 
Renters and/or boarders signatures on a property owner 
ballot are not eligible to be counted in the results. The 
minimum balloting period shall be 14 days. 

5: Should the ba]Jot be unsu\:cessful, the 
property owp.ers' may at: their discretion initiate a follow 
up petition process. Finance provides a list of all of the 
affected property owners (renters and/or boarders are not 
eligible) and an explanation for the petition. · The 

· property owners' must obtain,· a 66 2/3% positive 
response of signatures from all of the affected property 
owners on the petition.to continue the creation.process. 

6. Finance prepares ari MSBV resolution for 
streetlighting and requests a public hearing before the 
BCC. The Clerk to the BC(; provides .Finance with a 
public hearing date and a public hearing notice is mailed 
to all affected property owners. The BCC, subject to the 

. public hearing, adopts at its discretion the resolution for 
the establishment and/or amendment of the MSBU for 
streetlighting. 

7. The resolution creating such MSBU shall 
include brief descriptions of the proposed allowable 
costs, a description of the property to be included in the 
MSBU and specific legislative findings that recognize 
the special benefit to be provided by such streetlighting 
to property encompassed within the MSBU and that 
determine that the assessments to be levied are fairly and 
reasonably apportioned among such properties. 

8. For all newly approved or amended 
streetlighting M.SBUs (given compliance with the time 
deadline stated in step 1 above), Finance will arrange for 
the annual assessment to be placed on the upcoming 
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November 1 real estate tax bill. 

9. All MSBUs are effective as of the 
initial November 1 real estate tax billing. This 
ensures that Finance will receive funding from the 
collection of the annual assessments to pay for the 
monthly streetlighting operational costs and any 
installation costs. 

G. Administri,ition of Stre'etlighting MSBUs 

l. Upon adoption of anMSBU resolution, 
the MSBtJ assessment willbe collected pursuant to 
the Uniform Method for the Levy, Collection, and 
Enforcement of Non-ad V.alorem Assessm.ents, 
Sections 197.3632 and 197.3635, Florida Statutes. 
The MSBU assessment is placed on the non-ad 
valorem portion of the "Notice of Proposed Property 
. Taxes" and on the annual Orange County Real Estate 
"Notice of Ad Valorem Taxes and Non-ad Valorem 
Assessments.'' · · 

2. · Finance will disburse MSBU · funds 
directly to the service providers. The normal 
standards for documentation and verification of 
County accounts payable shall be applicable to 
MSBU payments. 

3. Revenues and expenditures for each 
streetlighting MSBU will be accounted for separately 
in Finance, and fiscal year ending balances will 
remain with each respective MSBU. Assessments 
may be adjusted annually as part of the County 
budget process. It is recognized· that each MSBU 
must carry at a minimum an adequate contingency 
reserve to cover eligible· expenditures from the 
beginning of the fiscal year to the time that annual 
assessment revenues are re·ceived. Assessment 
adjustments for any MSBUs that exceed 20% require 
BCC approval pursuant to Section 197.3632(4)(a), 
Florida Statutes, at the time the BCC adopts the non­
ad valorem assessment roll at a public hearing. 

H. Abolishment of Streetlighting MSBUs 

1. · An existing MSBU will be considered 
for abolishment upon the demonstration of majority 
interest on the part of the property owners in the. 
MSBU. 

2. Majority interest in the abolishmentof 
a MSBU shall be determined as follows: 



a. Any property owner(s) shall submita . 
request in writing to Finance for a 
preliminary petition on which to 
demonstrate an expressioµ of interest 
in the abolishme:pt of a MSBU. The 
preliminary petition shall be in a 
forqiat approved by Finance. · 

b. The property owner(s) requesting the 
preliminary petiti011 shall obtain 
signatures of property owners (renters 
and/or boarders are not eligible) 
representing at least 15% of the 
platted lots/parcels subject to 
assessment anµ return the preliminary 
petition to Finance within 90 days of 
receipt of the preliminary petition. 

c. Finance ~ill review th~ preliminary 
petition and, ·. if it meets the 
requirements stated above, will 
prepare ballots with return envelopes 
to be mailed to the property 
owner(s)of each platted lot/parcel as 
shown cm the current tax roll of the 
County. The cost of material and 
postage for mailing t}?.e ballots will be· 
borne by the property owner(s) 
requesting the prelirp.inary petition. If 
desired, said property owner(s) may 
opt to include postage on the return 
envelopes at their own expense. 

. d. Finance will _tabulate the results of the 
balloting. Each platted . lot/parcel 
subject to assessment will be entitled 
to one vote, which may be cast by any 
one joint owner or collectively by all 
owners of the lot/parcel. If, within30 
days from the mailing of the ballots, 
responses in favor of abolishment 
have been received from property 
owners representing at least a simple 
majority (50% plus one) of the total 
number of platted lots/parcels subject 
·to assessment, then majority interest 
in the abolishment of the streetlighting 
MSBU will be deemed to be present. 

3. Upon determination thatamajority interest 
for abolishment of the MSBU is present, Finance will, in 
conjunction with the County Attorney's 9ffice, prepare 
a resolution for MSBU abolishment for consideration by 

the BCC. Finance will, in the customary manner 
prescribed for all MSBUs, schedule a public hearing 
on the resolution with the BCC and will notify all 
affe~ted property owners of the public hearing date 
by mail at County expense. Subject to the public 
hearing, the BCC will determine· at its discretion 
whether or not t6 abolish the MSBU. 

4. If a majority interest in the abolishment 
ofthe MSBU is not demonstrated within the specified 
time frame, all property owners in the MSBU will be 
precluded from initiating a'nother MSBU abolishment 
process for one year from the· ballot closing date. 

· 5. The County reserves therightto initiate 
the' ab91ishment of a MSBU when administration 
becomes burdensome due to frequent disputes,. 
repeated · violation of agreement provisions, 
termination of service from the power company, or 
other like causes. 

6. Uncommitted funds on hand as of the 
abolishment date of a MSBU shall be refunded to the 
platted property owners of record· at the date of 
abolishment on a pro-rata basis commensurate with 
the method oflevy provided such pro-rata refunds are 
equal to or greater than $10.00 each. In those 
situations where the refund amounts ate less than 
$10.00 per platted property owner, such amounts 

· shall be declared · de minimis and · disposed of in 
accordance with Administrative Regulation 6.05 
Disposition of Small Credit Balance Amounts and 
Unclaimed Checks . 

I. Dispute Resolution 

l. Any complaint or dispute concerning 
disbursement of funds, conduct of service providers, 
or any other relevant objection shall be submitted in 
writing to Finance by a property owner within the 
subject MSBU. 

2. All written complaints will be reviewed 
by Finance with assistance from BCC staff as 
appropriate. 

3. Finance will respond in writing, noting 
correction action taken, if any. 

4. Public records may be reviewed by any 
party in accordance with public records laws and any 
copies requested shall be specifically identified and 
paid for prior to delivery. 
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5. Finance, with concurrence from the County 
Attorney's Office, reserves the dght to place MSBU 
funds . in the registry of the court in cases where 
significant unsolved disputes have placed an undue 
burden on staff resources. 

FORMOREINFORMA TION CONTACT: Comptroller's/Finance 
and Accounting Department; County Attorney's Office 
REFERENCE: Florida Statutes, Section 125.01 and Section 
197,3632(4)(A); Administrative Regulation 6.05 
APPROVEQ: 6/27/06 

6.13.01 CREATION, ADMINISTRATION, AND 
ABOLISHMENT _OF COMMON AREA 
MAINTENANCE MSBUs 

I. POLICY 

A. Orange County is authorized to establish 
Municipal Service Benefit Units ( MSBUs) under 
Section 125.0l(l)(q) and (r), Florida Statutes. 

B. The Board of County Commissioners (BCC) 
finds that subdivision properties are specially benefitted 
by landscape maintenance of the common areas of such 
subdivisions and that it is appropriate to consider 
creation, amenchnent, or abolishment of MSBUs for 
common area maintenance in platted residential 
subdivisions in certain limited circumstances as 
descdbed in this regulation. 

C. The Finance and Accounting Department of the 
Orange County Comptroller's Office ("Finance") 
·administers common area maintenance MSBUs in 
conjunction with Board staff as necessary. 

IL PROCEDURES: 

A. MSBUs (Municipal Service Benefit Units 
established pursuant to Section 125.0l(l)(q), Florida 
Statutes) for common area maintenance will only be 
considered for property specially benefitted by such 
common ·area maintenance. Such MSBUs may only be 
considered in platted residential subdivisions for which 
there is a legally incorporated homeowners' association 
that is limited in its corporate documents to collecting 
dues or assessments on only a voluntary basis._ 

B. The scope of maintenance services to be 
covered by a common area MSBUs will be limited to the 
following:· 

1. Direct landscape maintenance costs for 
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common landscaped entries, right-of-way, internal 
street medians, and open areas defmed as areas 
without improved above-ground structures that (1) 
are fot: passive recreation or scenic preservation, (2) · 
are contiguous to the platted or deeded public dght­
of-way of an existing County road and accessible 
from such road, and (3) are open to all residents and 
property owners of the subdivision within the MSBU 
equally and not restricted as to use as follows: 

2. 

· a. Mowing, weed control, fertilizer, 
insecticide 

b. Mulch and replacement, tree 
trimming 

c. Maintenance of chain link fences 
' around common areas 

d. Irrigation systems: water, 
·.electricity, maintenance 

e. Electricity for entrance landscape 
lighting ' 

Related administrative costs 

a. Insurance required of the 
asso'ciation by the maintenance 
agreement 

b. Property taxes on common area 
eligible for direct landscape 
maintenance 

c. Governmental collection, 
. administrative, andinspectionfees 

3. Areas and facilities to be excluded from 
the MSBU, with such exclusions not limited to: 

a. Golf courses· 
b. Clubhouses 
c. · Swimming pools 
d. Courts and fields designed for 

recreational and/or sporting 

e. 
f. 

activities 
Playground equipment 
Boat docks 

g. · Walls 
h. 
i. 

Fences other than chain link 
Lakes 

j. Any common area for which 
admission fees are collected or to 
which access for its intended use is 
not available to all 
residents/property owners subject 
totheMSBU 



4. Expenses to be excluded from the MSBU, 
with such exclusions not limited to: 

a. · Gifts and parties 
b. Meal .r~imbursements 
c. Special awards and bonuses • 

. C. Assessments m~st be computed in a manner that 
fairly and reasonably apportions the ailowableassessed 
costs among the parcels of property within the MSBU, 
based upon objecti:vely determµiable assessment units. 
Generally, assessments. levied by the MSBU may be 
equally appop:ioned to each platted parcel in the 
subdivision provided that . such apportionment 
methqdolqgy is specifically found by legislative finding 
by the BCC in the assessment resolution to fairly and 
reasonably apportion the. asses.sed costs among such · 
parcels. The BCC hereby finds that such equal 
apportionment for existing MSBUs on the date of 
adoption of these regulations fairly and reasonably 
apportions such costs. The total amount levied will be 
based upon a budget approved and .submitted by the 
association and approved by the County. 

D. All common area MSBUs in existence as of the 
date of adoption of these regulations shall immediately 
become subject to the terms and conditions stated herein, 
except that the scope of services shall be permitted to 
remain as originally stated in their respective authorizing, 
resolutions. 

E. Creation of Common Area MSBUs 

1. An MSBU for common areamaintenance 
will be considered for adoption upon the demonstration 
of significant interest on the part of the property owners 
in the subdivision. 

2. Significant interest in the creation of a 
common area MSBU shall be determined as follows: 

a. The homeowners' association shall 
submit · a request in writing, 
accompanied by a proposed budget, to 
Finance for a preliminary petition on 
which to demonstrate an expression of 
interest in the creation of a common 
area MSBU. The preliminary petition 
shall be in a format approved by the 
Cot1nty Comptroller ·and the County 
Attorney's Office. The petition must 
be submitted to: 

Orange County 
Comptroiler 
Special Assessments 
Post Office Box 38 
Orlando, Florida 32802-
0038 

b. The homeowners' association shall 
optain signatures of · prqperty 
owners representing at least fifteen 
percent . of the platted parcels 
proposed to be assessed and return 
the preliminary petition to Finance 
within ninety days of receipt of the 
prelimini,iry petitiop.. 

c. Finance will review the 
preliminary petition and prepare 
ballots with return envelopes to be 
mailed to the property owner(s). of 
each platted parcel as shown ori 
the current tax roll of the< County. 
The form of the ballot shall be 
reviewed and approved by the 
County Attorney's Office. The 
cost of materials and postage for 
mailing the ballots will be borne 
by the homeowners' as.sociation: If 
desired, the homeowners' 
association may opt to include 
postage on the return envelopes~t 
its expense. 

d. Finance will tabulate the results of 
the balloting. Each platted parcel 
proposed to be assessed will be 
entitled to one vote, which may be 
cast by aily one joint owner of the 
parcel or.collectively by all owners 
of the patcel. If, within forty-five 
days from the mailing of the 
ballots, positive responses have 
been received from at least two­
thirds of all valid votes cast, then 
significant interest in the creation 

. of a common area MSBU will be 
deemed to be present. 

3. Upon determination that a significant 
interest for creation of the MSBU is present, Finance 
will, in conjunction with the County Attorney's 
Office, prepare an MSBU resolution for 
consideration by the Board of County 
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Commissioners. Finance will schedule a publichearing 
on the · resolution with the Board of County 
Commissioners and will notify all affected property 
owners of the public hearing date by mail at County 
expense. All such notices, public hearings · and 
assessments provided for herein shall be mailed 
published, · held and levied in a~cordance with th~ 
procedures set forth 'in .the Uniform Assessment 
Collection Act, Secti~~ 197.3632 and 197.3635 Flo;ida 
Statutes, or any ~t,tcc::essor statutes . aufuori~ing the 
collection ofnon-ad valorem assessments in the same bill 
as ad valorem taxes and any applicabl~ regulations 
promulgated thereundern, 

4. . The r\:solution creating such MSBU shall 
includ~ brief descriptions of the proposed allowable 
costs, a .des,cription of ¢.e pr,operty to be included in the 
MSBU and specific legislative findings,:thatrecognize 
the special b()t1efit to be provided by ,such· common area 
maintenance to properties within the MSBU and that 
determine that the assessments have fairly and 
reas9nably apportioned the assessed costs among the 
parcels of property within the MSBlJ .. 

5. If a significant interest in the creation of the 
MSBU is not demonstrated within the specified time 
fral)le,, the homeowners: association,wgl _be precluded 
from initia,tjng another MSB.U creating process for one 
year from the ballot closing date. · · · 

F. .Administration of Common AreaMSBUs 

.·, 

1. Upon adoption of_an MSBV resolution, the 
homeowners' association wiH _be requir~d to enter into a 
maintenance agreement with Orange County to carry out 
the services contemplated in the resolution. 

2. The homeowners' association shall be 
required to submit ~ annual budget proposal to ~ssist in 
the determination of the appropriate assessment for the 
coming tax year. Service levels ~ontemplated to be paid 
by the MSBU shall not exceed County standards. 
Subdivisions desirous of higher levels of maintenance 
shall do so at their own expense and without 
participation of the MSBU and Orange Comity. · 

3. Liability and workers' compensation 
insurance will be required of the homeowners' 
association and its subcontractors according to County 
Risk Management Division guidelines. Certificates of 
Insurance evidencing the required coverage shall be filed 
with Finance. · 

4. The homeowners' association will be 
required to obtain a minimum of three written quotes for 
contracted services. Copies of such written quotes shall 
be filed with Finance. 
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5. MSBU funds will be disbursed by 
Finance on · a reimbursement basis to the 
homeowners' association. Finance's normal 
standards for documentation and verification of 
County accounts payable shall be applicable to 
MSBU reimbursement payments. 

6. Field inspections will be performedby 
the County as requested by Finance to ascertain work 
performed for direct iandscape ;maintenance costs. 
Non-exclusive easements for access must be granted 
to the County for coinmon areas. Notwithstanding 
the County's field inspections;· the homeowner's 
association shall have primary responsibility for 
verification of coritracfual fulfillment' and quality of 
goods and services. 

' 
7. Reimbursement requests shall be made 

on a monthly basis. The County's obligation to 
disburse funds shall be strictly limited to the actual 
collections received from the subject MSBU. 

· G: Abolishinerit·ofCommon AreaMSBUs 

1. An existing common area MSBU will 
be considered . for · abolishment upon the 
demonstration of majority interest on the part of the 
property owners in the subdivision. 

'2. Majority interest m the abolishmentof 
a common area MSBU shall be determined as 
follows: 

a. Ariy property owner(s) shall 
subniit a request in Writing to 
Finance for a preliminary petition 
on which to demonstrate an 
expression of interest in the 
abolishment of a· common area 
MSBU. The preliminary petition 
shall be in a format approved by 
FinanceandtheCountyAttomey's 
Office. 

b. The property owner(s) requesting 
the preliminary petition shall 
obtain signatures of property 
owners representing at least fifteen 
percent of the platted parcels 
subject to assessment and return 
the preliminary petition to Finance 
within ninety days of receipt of the 
preliminary petition. 

c. Finance will review the 
preliminary petition and prepare 
ballots with return envelopes to be 



mailed to the property owner(s) of 
each platted parcel as shown on the 
current• tax roll of the County. The 
form of the qallot shall be reviewed 
and approved _ by .. the County 
Attorney's Office. The cost of 
material and postage for mailing the 
ballots will be b_orne by the property 
owner(s) requesting the preliminary 
petition. . If desired, -said property 
owner(s) may opt to include. postage 
on the return envelopes at their own 
expense .. 

d. Finance will .tabulate the results of 
the balloting. E~ch platted parcel 
subject to assessment will be entitled 
to one. voty; which may be cast by any 
one jomt OW.J?,~r of the parcel or 
collectively · by alJ owners of the 
parcel. If, _within forty-five days from 
the mailing of the ballots, responses in · 
favor of abolishment have been 
received from property owners 
representing at least a simple majority 
(fifty, percent plus one) of the total 
number of platted parcels subject to 
assessment, thep. majority, interest in 
the abolishment of the common area 
-NISBU will be deemed to be present. 

3. Upon determination that a majority interest 
for abolishment of the MSBU is present, Finance will, in 
conjunction with the County Att~rney's Office, prepare 
a resolution for MSBUabolishment for consideration by 
the Board of County Commissioners. Finance will, in 
the customary manner prescribed for all MSBUs, 
schedule a public hearing on the resolution with the 
Board of County Commissiop.ers and will notify all 
affected property owners of the public hearing date by 
mail at County expense. 

4. If a majority interest in the abolishment of 
the MSBU is not demonstrated within the specified time 
frame, all property owners in the MSBU will be 
precluded from initiating another MSBU abolishment 
process for one year from the.baliot closing date. 

5. The County reserves the right to initiate the 
abolishment of a common area MSBU when 
administration becomes burdensome due to frequent 
disputes, repeated violation of maintenance agreement 
provisions, dissolution of the homeowners' association 
or other like cause. ' 

6. Uncommitted funds on hand as of the 
abolishment date of a common area MSBU shall be 

refunded on an equal share basis to the platted 
property Owners ofreccird at the date of-abolishment 
on a pro-rata basis commensurate with the method of 
levy, provided such pro~t-atiuefunds are equal to or 
greater than $i0.00 (teh dollars) each. In those 
situations where the refund amounts are less than 
$10. 00 (ten dollars) per platted property owner; such 
amounts shall be declared diminimus and unworthy 
of the administrative cost ofreturn and disposed of in 
accordance with Administrative Regulation 6.05, 
Disposition of Small·Credit Balance Amounts and 
Uriclairiied Checks. 

H. Dispute Resolution 

l. ·Any complaint or dispute concerning 
disbursement of funds, conduct of homeowners' 

· association officers or·subcontractors, or any other 
relevant objection shall be submitted in writing to 
Finance by . a property owner within: the subject 
MSBU.• 

· 2. Allwritten complaints will be reviewed 
by Finance with assistance from the Board of County 
Commissioners' staff as appropriate. 

3. Finance will respond in writing, noting 
correction action taken, if ariy, and will provide a 

· copy of the original compliant and written response 
to the homeowners' association. 

4. Public records may be reviewed by any 
party in accordance with public records laws and any 
copies requested shall be specifically identified and 
paid for prior to delivery. 

5. Finance, with concurrence from the 
County Attorney's Office, reserves the rightto place 
MSBU funds in the registry of the court in cases 
where significant unsolved disputes'have placed an 
undue burden on staff resources. 

FOR MORE INFORMATION CONTACT: County 
. Comptroller's Office, Finance and Accounting Department; 
County Attorney's Office 
REFERENCE: Florida Statutes, Section 125.01; Florida 
Statutes, Section 197.3632 and 197.3635; Administrative 
Regulation 6.05 
APPROVED: 9/03/91 
REVISED: 10/20/92; 6/27/06 

6.13.02 CREATION AND ADMINISTRATION 
OF WALL CONSTRUCTION MSBUs 

I. POLICY 

A. Orange County is granted the authority to 
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establish Municipal Service Benefit Units ( each an 
. "MSBU") for the construction of walls under Section 

125.0l(l)(q) and· (r), Florida Statutes, the Orange 
County Charter and Article VII, Chapter 17 of the 
Orange County Code. 

B. The Board of County Commissioners (the• 
"Board") finds that it is appropriate to consider the 
creation ofMSBUs for wall construction as set forth in 
this regulation. 

C. The.Finance and Accounting Department of the 
Orange County Comptroller's Office ("Finance") 
adminsters wall construction MSBU sin conjunction with 
Board staff as necessary. 

IL PROCEDURES 

A. MSBUs for wall construction will only be 
considered for. subdivisions for which there is a legally 
incorporated homeowners' association that is limited in 
its corporate documents to only collecting assessments 
on a voluntary basis. The homeowners' association for 
such subdivision shall submit copies of their Articles of 
Incorporation and Certificate of Incorporation filed with 
the State of Florida to Finance. · 

B. The scope of the wall construction to be 
covered by the wall construction MSBU will be limited 
to the following: 

1. Construction: of a wall to separate 
residential subdivisions from adjacent roadways, 
including all "Project Costs" as defined in the Ordinance 
and removal of existing walls, trees and other growth as 
necessary. 

2. Related admmistrative costs -

a. Governmental collection, 
administrative and inspection fees. 

b. All "Transaction Costs" as definedin 
the Ordinance. 

C. Title searches, easements, recording 
costs, and subordination agreements 
including specifically legal fees and 
costs associated with obtaining and 
recording permanent maintenance 
easements granted to the 
homeowners' association. 

3. Wall MSBUs shall not be considered for 
the following: 

a. Walls between subdivisions. 
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b. Walls between private property 
and/or subdivisions . 

C. Creation of wall construction MSBUs-

1. An MSBU for wall construction will be 
considered for submission to the Board upon the 
demonstration of significant interest on the part of the 
property owners ih the subdivision and in accordance 
with the following process. 

2. Significant interest in the creation of a 
wall construction MSBU shall be determined as 
follows: 

a. The homeowners' association shall 
submit a request · in writing, 
accompanied by (i) construction 
plans and a binding cost estimate 
prepared by a registered architect, 
engineer or contractor to Finance 
and (ii) an estimate of legal fees 
and costs of a private attorney to 
be. retained by the homeowners' 
·association for preparing and 
recording permanentmaintenance 
easements m favor of the 
ho~eowners' association. The 
request should include a 
description of what efforts have 
been made in the subdivision to 
notify property owners of the wall 
construction plan. Such request 
mus~ be submitted no- later than 
July 31 of the year prior to the 

. placement of the assessment on the 
tax roll. The request must be 
delivered to: 

b. 

Orange County 
Comptroller 
Special Assessments 
Post Office Box 38 
Orlando, Florida 32802-
0038 

Wall plans submitted to the 
County for review must include 
the following information on the 
plan itself: 

1) A plan view which 
delineates the limits of 
construction of the wall. 
If the wall is located 
within an easement, the 
easement width should be 



2) 

3) 

4) 

5) 

delineated on the plan. If the 
wall is located within a tract, 
the tract should be 
delineated on the plan. 

' A cross-sectional view of the 
wall which shows the exact 
location of the wall relative 
to the right-of-way/property 
· line, and which delineates 
the proposed height of the 
wall relative to theproposed 
finished· grades ·adjacent to 
the wall. The Wall shall not 
be less than 6 (six) feet in 
height. 

: A · wall , design detail 
indicating construction 
materials which is signed 
and sealed by a registered 
architect or engineer and 
containing a statement 
certifying that the wall has 
been designed in accordance 
with the latest edition of the 
Fioi;ida Building Code, 
including wind loading 
requn:eme~ts. 

A lefter from fill authorized 
representative of the 
homeowners' association 
which acknowledges that: 1) 
the homeowners' association 
shall be the party to the 
construction contract with 
the contractor; 2) the County 
shall serve only to provide 
financing for the 
construction project and 
shall not oversee contract 
compliance by the contractor 
nor be a party to such 
contract; 3) the construction 
contract shall contain an 
indemnification of the 
County; and 4) the 
homeowners' association 
shall be responsible for the 
ownership and maintenance 
of the wall. 

A diagram which 
demonstrates that the 
proposed wall does not 
create a potential sight 

distance hazard. Refer to 
F.D.O.T. Manual of 
Uniform Minimum 
Standards for Design, 
Construction and 
Maintenance for Street 
and Highways (Green 
Book). 

c. Finance will forward the 
construction plans. and cost 
estimate to the Public Works 
Department for review and 
acceptance. Public Works· will 
resolve anY issues noted directly 
with the homeowners' association 
and return an approved prop'C)sal to 
Finance. Finance will verify with 
the Fiscal & Business Services 
Division that funding for payment . 
of constructing the wall is 
available. 

d. Upon plan approval and 
verification of available funding, 
Finance will prepare ballots with 
return envelopes to be ma1led to 
the property owner(s) of each 
platted parcel as' shown on the 
current tax roll of the County. The 
form of the ballot shall be 
reviewed and approved by the 
County Attorney's Office and the 
proposed assessment amount shall 
be reviewed and approved by the 
Fiscal & Business . Services 
Division. The. cost of materials 
and postage for ma,iling the ballot 
will be borne by the homeowners' 
association. If desired, the 
homeo,wners' association may opt 
to include postage on the return 
envelopes at its expense. 

e. Finance will tabulate the results of 
the balloting. Each parcel 
proposed to be assessed will be 
entitled to one vote which may be 
cast by any one joint owner ofthe 
parcel or collectively by all owners 
of the parcel. Regardless of the 
number of ballots returned, 
significant interest ·in the creation 
of the wall construction MSBU 
will only be deemed to be present 
if at least sixty percent (60%) of 
the total property owners in the 

Finance and Budget 38 (02/27/2023) 

0 

0 

0 



0 

0 

0 

proposed MSBU and one hundred 
percent (100%) of property owners 
adjacent to the wall respond favorably 
to the imposition of the special 
assessment within thirty (30) days of 
the mailing _of the ballots. All 
prqperfy owners adjacent to the wall 
~ust also indicate their consent to 
provide both temporary and 

. permanent easemei;its for construction 
and maintenance of the wall. 

. ·. 3. Upondeterminationthatsignificantinterest 
for creation of the MSBU is _present, Financ_e will, in 
conjunction with the County Attorney's Office or outside 
cqtmsel, .pr~pate and. prf1~ent an. initiaf .assessment 
r~solution for s·9nsideration by the Boa,rd J)Jll"SU~ht to the 
Ordinance. _·upon adoption, Finance wUI, pursuant to the 
Ordinance and the initial assessment resolution, schedule 
a public hearing for a final assessment resolution with 
the Board and will notify.all affected property owners of 
the public hearing date by mail publication. 

4. Temporary construction easements shall be 
provided to the_ homeowners' association and County 
prior to con~truction and shall be a minimum of five ( 5) 
feet in width. Permanent easements shall be provided to 
the home9wners' a~soci1:ttiop for continuingmaint~tia,nce 
of the wall. Such permanent easements must be obtained 
and recorded by or on· behalf of the homeo~ers' 
assqciation and not by the County. Assessments shall be 
calculated to include the costs associated with such 
easements. 

5. If a significant interest in the creation of the 
MSBU is no_t demonstrated within the specified time 
frame, the homeowners' association will be precluded 
from initiiiting another MSBU for wall constructionfor 
one year from the ballot date. 

D. Administration ofWall ConstructionMSBUs-

1. Upon the .creation of the MSBU, the 
homeowners' association will be required to hire a 
licensed contractor to construct the . wall, as per the 
approved construction plans and in accordance with the 
costs presented ill the in'itial request. The homeowners' 
association shall be the party to the contract. The 
County shall not be a party to suchcontract but shall 
serve solely as a third-party payor and shall be 
indemnified as such. The contractor shall be required to 
pull all necessary County permits. 

2. Liability and workers' compensation 
insurance · will be required of . the homeowners' 
association and/or its contractor or subcontractor 
according to County Risk'Management Division 
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guidelines and easementrequirements. Certification 
of insurance evidencing the required coverage _shall 
be filed with Finance prior to commencement of 
construction. · 

3. Field inspections will be perfoimedby 
the County to ascertain ·building code coinpliance, or, 
if requested by Finance, to ascertain workperfotmed 
for the wall construction. Notwithstanding any 

. County field inspections, · the homeowners' 
association shall have full responsibility for 
verification of contractual fulfillment and quality of 
goods and services . 

4. The County shall not be.responsible for 
repair and maintenance of the wall . under any 
circumstances. 

5. The Cotinty 's. obligation to disburse 
funds shall be strictly limited to the actualcollectiohs 
received froin the subject MSBU and to the total of 
any loan proceeds authorized for wall construction 
and related costs. Finance shall disburse funds only 
after receipt ofwritteh authorization for payment by 
a legally · authorized representative of the 
homeowners' association; 

E. Dispute Resolution -

1. Any complaint or dispute concerning 
. disbursement of funds ~hall be submitted in writing to 
Finance by · a property owner· within the subject 
MSBn'Finance shall not niediate disputes betwe·en 
the homeowners' association:and contractor.: · 

2. All written complaints will be reviewed 
by Finance with · assistance fro:ii:t Board staff as 
appropriate. 

3. Finance will respond in writing and will 
provide a copy of the original complaint and written 
response to the homeowners' association: 

4. In cases where significant unresolved 
disputes have piaced an undue burden on staff 
resources, Finance may place MSBU funds in the 
registry of the court. 

5. Public records may be reviewed by any 
party in accordance with public records laws and any 
copies requested shall be specifically identified and 
paid for prior to delivery; · 

FOR MORE INFORMATION CONTACT: Orange County 
Comptroller; Public Works Department; Fiscal and Business 
Services Division, County Administrator's Office 
REFERENCE: F.D.O.T. Manual of Uniform Minimum; 
Standards for Desigii Construction, and Maintenance for Streets 



and Highways; Florida-Building Code; Florida-Statutes, Section 
125.01; Orange County Code, Article VII, Chapter 17 , 
APPROVED: 9/18/01 . 
REVISED: 10/20/92; 6/27/06 

6.13.03 C:R;EA.TION, ADMINISTRATION, AND 
ABOLISHMENT OF MUNICIP~L 
SERVICE BENEFIT UNITS (MSBU~) · 
FOR COUNTY MAINTENANCE OF 
RETENTION POND(S) 

I. POLICY . 

Orange County is granted the authority to establish 
Municipal ~erviceBenefit Units (MSBUs) under Section 
125.01, Florida Statutes. 

For the purpose of this Regulation, the term "retention 
area" will include retention · pond(s)/tracts, 
drainage/retention tract(s), detention/n;tention, tr~ct(s), 
and/or stormwater/retention tract(s). The Board of 
County Commissioners (BCC) finds that it is appropriate 
to consider .creation, amepdment, or aj)oli~hment of 
MSBUs for any part or all.of the unincorporated area of 
Orange County for operation, maintenance·, and 
administration of County dedicated_retentio.n ~eas that 
have drainage easements or have been dedicated in fee 
simple to the County without any restric!ions whatsoever 
to the County. 

The Finance and Accounting Department of the Orange 
C::ounty Comptroller's Office ("F;inance'.') administers 
retentipn area MSBUs in conjunction with BCC staff as 
necessary._ The Orange · County. Public Works 
Department (Public Works) shall perform or cause to be 
performed minimum maintenance services in the 
retention areas th~t are not located on private property. 

II. PROCEDURES 

A. MSBUs established pursuant to Section 
125.0I(l)(q),. Florida Statutes, for retention area 
operation, maintenance and administrative costs will be 
considered only for property specially benefitted by such 
operation and maintenance and for retention areas that 
have been constructed in accord~ce ~ith standards 
approved by the County .. 

B. Allowable costs in a retention area MSBU may 
include, but not limited to, mowing, weed control, 
mosquito control, maintenance and repair of the 
structural integrity of control devices, periodic major 
repairs and improvements to the retention area, and/or 
equipment/tools and their maintenance and replacement 
needed for services described herein. ' 

.C. MSBU s forretention areas may be requested by 

developers of new .subdivisions or from a minimum 
of 15% of the property · owners of an existing 
subdivision or contiguous unplatted area of 
unincorporl!ted Orange County. The minimum size 
ohmy MSBU for retention area shall be IO platted 
lots/parcels, unless consideration of a smaller 
installation shall be dearly in the County;s interest 
(example: newly platted subdivision with less than 
platted 10 lots/parcels) and with Public Works 
agreement that a need exists for proper mamtenance 
to be performed or caused to be performed by the 
County. 

D. Assessments must be computed in a manner 
that fairly and reasonably apportions the allowable 
assessed costs among the parcels of property within 
the MSBt\ based upon objectively 'determinable 
assessment units. -Generally, assessments levied by 
the 'MSBU may be equally apportioned to each 
platted ·parcel in the boundaries , of the MSBU 
provided that such apportionment metli.odology is 
specifically determined by legislative finding of the 
BCC in the assessment resolution tci fairly and 
reasonably apportion the assessed costs amongsuch 
parcels. The BCC hereby finds that such equal 
apportionment_ for existing MSBU's on the date of 
adoption of these regulations fairly and re~sonably 
apportions such costs. The total amount levied will 
be based upon a budget annually approved by the 
BCC. 

E. Creation of Retention Area(s) MSBUs 

NEW SUBDIVISION - DEVELOPER REQUEST 

I. The County subdivision regulations 
require the developer to submit"a written requestfor 
the establishment and/or amendment of an MSBU for 
maintenance ofretention area(s) to the Plan Review 
Section of Public Works. This request shall include 
the proposed preliminary plat book pages for new 
subdivisions. 

2. Plan Review forwards the letter and the 
proposed plat to Finance. This information must be 
received in Finance and the plat recorded by 
December 31 to be placed on the upcoming 
November 1 real estate tax bill. 

3. Finance shall request a cost estimate 
from Public Works. The developer shall be solely 
responsible for all installation costs, and the 
maintenance and operation associated with the 
retention area(s) until approval for maintenance is 
issued by the County, thereby releasing the developer 
from further responsibility. 
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4. Finance prepares an MSBU resolution for 
retention &rea(s) _and requests a public hearing before the 
BCC. The Clerk to the BCC provides Finance with a 
public hearing date. A public hearing notice is mailed to 
the developer and any other property owners of record 
within the proposed bounqaries of the MSBU. The 
BCC, subject to the public hearing, adopts at its 
discretion the resolution_ for the establishment and/or 

· amendmen(ofthe MSBU for retention area(s). 

5. For all newly approved or amended 
retention area MSBUs (given compliance with thetime 
deadline stated in Section II.E.2 above), Finance will 
arrange for .the annual assessment to be placed on the 
upcomipg November I real estate tax bill. 

6 .. All approved MSBUs are effective as of 
the initial November I .real estate tax· billing. This 
ensures that the County will have received funds from 
the Orange County Tax Collector to pay for retention 
area(s) operational costs provided for in the MSBU 
resolution. All retention area(s) operational costs prior 
to the effective date of the MSBU and all installation 
costs are the sole responsibility of the developer. 

EXISTING SUBDIVISION - PROPERTY 
OWNER REQUEST 

· 1. A written petitiqn to establish and/or 
amend an MSBU for retention area(s) is required from 
property owners representing a minimum of 15% of the 
affected· platted lots/parcels. The petition should 
reference the property owners' names, addresses, parcel 
id numbers (if available), <!,nd telephone numbers. 
Renters and/or boarders signatures on a property owner 
petition are not eligible to be counted in the results. This 
petition must be received _in Fin,ance by December 1 to 
be placed on the_ coming November I real estate tax bill. 
The completed petition is delivered to: 

Orange County Comptroller 
Special Assessments 
Post Office Box 3 8 
(?rlando, Florida 32802-0038 

2. Using tax maps, Finance and Public Works 
define the boundaries of the proposed MSBU and a cost 
estimate is determined by the County. 

3. Finance mails a letter of explanation, a 
ballot and a return envelope to all of the affected 
property owners and a minimum of 66-2/3% response 
from the returned ballots in favor of establishing and/or 
amending the MSBU is required to continue the process. 
Renters and/or boarders signatures on a property owner 
ballot are not eligible to be counted in the results. The 
minimum balloting period shall be 14 days. 
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4. Should the ballot be unsuccessful, the 
property owners may, at their discretion, initiate a 
follow up petition process. Finance provides a list of 
all of the affected property owners (renters and/or 
boarders are not eligible) and an explanation for the 
petition. The property owners' must obtain a 66-
2/3% positive response of signatures from all of the 
affected property owners on the petition to continue 
the process. 

5. Finance prepares an MSBU resolution 
for retention area(s) and requests a public hearing 
before the BCC. The Clerk to the BCC provides 
Finance with . a public hearing date and a public 

-hearing' notice is mailed to all affected property 
owners. The BCC, subject to the public hearing, 
adopts at its discretion · the· resolution for the 

. establishment arid/or amendment of the MSBU for 
retention area(s). 

6. Any existing retention area(s) shall be 
brought up to County standards before acceptance by 
the County. The MSBU shall not be effective until 
the retention area(s) is accepted by the County and 
after ,ipublic hearing has been held by theBCC. 

7. For all newly approved or amended 
retention area MSBUs (given compliance with the 
time deadline stated in step · 1 above), Finance will 
arrange for the annual assessment to be placed on the 
upcoming November 1 real estate tax bill. 

·8. All MSBUs are effective as of the 
initial November 1 real estate tax billing. This 
ensures that the County will have received funds from 
the collection of the annual assessments to pay for the 
retention area( s) operational costs provided for in the 
MSBU resolution. 

F. Administration of Retention AreaMSBUs 

1. Upon adoption of an MSBU resolution, 
the MSBU assessment will be collected pursuant to 
the Uniform Method of the Levy, Collection, and 
Enforcement· of Non-ad Valorem Assessments, 
Sections 197.3632 and 197.3635, Florida Statutes. 
The MSBU assessment is placed on the non-ad 
valorem portion of the "Notice of Proposed Property 
Taxes" and on the annual Orange County Real Estate 
"Notice of Ad Valorem Taxes and Non-ad Valorem 
Assessments". 

2. Public Works will perform the 
maintenance services or subcontract with a 
responsible vendor for the performance of 
maintenance services. The normal standards for 
documentation and verification of County accounts 



payable shall be applicable to MSBU payments. 

3. Expenditures . for each retention area 
MSBU will be accounted for by Public Works and fiscal 
year ending balances will remain within the County fund 
established for the County-wide retention area MSBUs. 
Assessments may be adjusted annually ·as part of the 
County budget process. It is recognized that each 
MSBU and the County-wide retention area(s) MSBU 
fund must carry at a minimum an adequatecontingency 
reserve to cover eligible expenditures from the beginning· 
of the fiscal year to the time that annual· assessment 
revenues are received, and a reserve for:periodic major 
repairs and improvements .as needed on a rotation basis 
established by Public Works.' Assessment adjustments 
for any MSBUs that exceed 20% of the previou~-year 
assessment require BCC approval pursuant to Section 
197.3632(4)(a), Florida Statutes; at the. time the BCC 
adopts the non-ad.valorem assessment roll at a public 
hearing. · 

G. Abolishment of Retention AreaMSBUs 

1. An existing MSBU will be considered for 
abolishment upon the demonstration of majority interest 
on the part of the property owners in the MSBU and/or 
the consent of Public Works that it would be in the best 
interest of.the County. Should Public Works conclude 
that the MSBU continues to _be needed for a valid public 
purpose,. the request for abolishment shall be dewed. 
Should Public Works concur that the. MSBU could be 
abolished, the following steps will be taken. 

2. Majority interest in the abolishment of 
- MSBU shall be determined as follows: 

a. Any property owner(s) shall submita 
· request in writing to Finance for a 
preliminary petition on which to 
demonstrate an expression of interest 
in the abolishment of a MSBU. The 
preliminary petition shall be in a 
format approved by Finance. 

b. The property owner(s) requesting the 
preliminary petition shall obtain 
signatures of property owners (renters 
and/or boarders are not eligible) 
representing at least fifteen percent of 
the platted lots/parcels subject to • 
assessment and return the preliminary 
petition to finance within 90 days of 
receipt of the preliminary petition. 

c. Finance will review the preliminary 
petition and, if it meets the 
requirements stated above, will 

prepare ballqts with return 
envelopes to be mailed to the 
property owner(s) of each platted 
. lot/parcel as shown on the current 
tax roll of the County. The costof 
material and postage for mailing 
the ballots will· be' borne by the 
property ,owner(s) requesting the 
preliminary petition. If desired, 
said property owner(s) may select 
to include postage on the return 
envelopes at their own expense. 

d. Finance will tabulate the results of 
the balloting. Each platted 
lot/parcel subject to assessment 
will be entitled to one vote, which 
may be cast by any one joint 
owner or collectively by · all 
owners of the platted lot/parcel. If 
within 30 days from the mailing of 
the ballots, responses in favor of 
abolishment have been received 
from property owners'represep.ting 
at least a simple majority (50% 
plus one) of the total number of 
platted lots/parcels·· subject to 
assessment, then majority interest 
in the abolishment of the retention 
area MSBU will be deemed to be 
present. 

3. Upon determination that a majority 
interest for abolishment of the MSBU is present, 
Finance will, in conjunction with the Orange County 
Attorney's Office, prepare a resolution for MSBU 
abolishment for consideration by the BCC. Finance 
will, in the customary manner prescribed for all 
MSBU s, schedule a public hearing on the resolution 
with -the BCC and will notify all affected property 
owners of the public hearing date by mail atCounty 
expense. Subject to the public hearing, the BCC will 
determine at its discretion whether or not to abolish 
theMSBU. 

4. If a majority interest in the abolishment 
of the MSBU is not demonstrated within the specified 
time frame, all property owners in the MSBU will be 
precluded from initiating another MSBU abolishment 
process for one year from the ballot closing date. 

5. The County reserves the rightto initiate 
the abolishment of a retention area MSBU when a 
public purpose is no longer served, MSBU funding is 
no longer needed, or other like 'causes. 

6. Uncommitted funds cin hand as of the 
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abolishment date of a MSBU shall be refunded to the 
platted lot/parcel property owners of record at the date of 
abolishment on a pro-rata basis commensurate with the 
method oflevy, provided such pro-rata refunds are equal 
to or greater than $10.00 each. In those situations where 
the refund amounts are less than $10.00 per platted 
property owner, such amounts shall be considered 
insignificant and · disposed of in ac~ordance · with 
Administrative Regulation 6.05, Disposition of Small 
Credit Balance Amount_s and Unclaimed Cliecks. 

H. Dispute Resolution 

1. Any complaint or dispute concerning 
disbursement of funds, .conduct of homeowners' 
association officers or subcontractors, or any other 
relevant objection sh;ill be submitted m writmg to 
Finance by a property owner within the subject MSBU. 

2. All written complaints will be reviewed by 
Finance with assistance from the Board of County 
Commissioners' staff as appropriate. 

3. Finance will respond in writing, noting 
correction action taken, if any, and will provide.a copy 
of the original compliant and written response to the 
homeowners' association. · 

_4. Public records may be reviewed by any 
party in accordance with public records iaws. and any 
copies requested shall be specifically identified and paid 
for prior to delivery. 

5. Finance, with concurrence from the County · 
Attorney's. Office, reserves the right to place MSBU 
funds in the registry of the court in · cases where 
significant unsolved disputes have placed an undue 
burden on staff resources. 

FOR MORE INFORMATION CONTACT: Orange County 
Comptroller's Finance and Accounting Department· 
REFERENCES: Section 717.117(1), Florida Statutes; FSS 125.01; 
FSS 197.3_632; FSS 197.3635; Administrative Regulation 6.05 
APPROVED: 6/27/06 

6.13.04 CREATION, ADMINISTRATION, AND 
ABOLISHMENT OF LAKE MAINTENANCE 
MUNICIPALSERVICEBENEFITUNITS(MSBUs) 

I. POLICY 

Orange County is authorized to establish Municipal 
Service Benefit Units (MSBUs) under Section 
125.0l(l(q) and (r), Florida Statutes. The Board of 
County Commissioners (BCC) finds that it is 
appropriate to consider creation, amendment, or 
abolishment ofMSBUs for certain unincorporated 
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areas of Orange County for operation, 
maintenance and administration of lake 
maintenance. The Finance and Accounting 
Department of the Orange County Comptroller's 
Office (Finance) administers lake maintenance 
MSBUs in conjunction with BCC staff as 
necessary. The Orange County Environmental 
Protection Division (EPD) shall perform or 
cause to· be performed minimum maintenance 
services in the lake areas. 

II. · PROCEDURES 

A. . MSBUs established pursuant to Section 
125.01, Florida Statutes, for lake maintenance and 
administration will be considered only for property 
specially benefitted by such lake maintenance. 

B .. Allowable costs in a lake maintenance 
MSBU may include maintenance charges, equipment 
charges, chemicals and pesticide charges, and energy 
charges • intended to provide general lake cleaning, 
water quality improvement, maintenance, aquatic 
plant control services, and related administrative 
costs for governmental collection, administrative and 
inspection fees. 

C. The County m_ay require creation of an 
MSBUs for lake maintenance from a developer ofa 
new subdivision adjacent to a lake · within 
unincorporated Orange County. Alternatively, a 
minimum of 15% of unincorporated Orange County 
property owners of the parcels abutting a lake area 
may request creation of a · MSBU for lake 
maintenance. 

D. Assessments must be computed in a manner 
that fairly and reasonably apportions the allowable 
assessed costs among the parcels of property within 
the MSBU, based upon objectively determinable 
assessment units. Assessments levied by theMSBU 
may be equally apportioned to each platted lot/parcel 
in the boundary of the MSBU provided that such 
apportionment methodology is specifically found by 
legislative findings of the BCC in the assessment 
resolution to fairly and reasonably apportion the costs 
among such parcels. The total amount levied will be 
based upon a budget annually approved by the BCC. 
In cases where the lots/parcels are non-homogeneous 
in nature, such as commercial or mixed use 
subdivisions, assessment methods using front 
footage, acreage or other assessment units which 
result in fair and reasonable apportionment shall be 
used. All notices, public hearings and assessments 
provided for herein shall be mailed, published, held 
and levied in accordance with the procedures set 
forth in, Sections 197.3632 and 197.3635,Florida 



Statutes, for the uniform method for the levy collection 
and enforcement of non-ad valorem assessmentsor any 
successor statutes authorizing the collection of non-ad 
valorem assessments in the same bill as ad valorem 
taxes; and any· applicable regulations promulgated 
thereunder (the Uniform Method). 

E. New:Stibdivision ~,Creation By Development 
Review Committee shall take place as follows: 

1. The County Development Review 
Committee (DRC) requires the· developer to submit a 
written request for the establishment and/or amendment 
of an MSBU for lake maintenance to the Plan Review 
Section of Public Works .. Such request shall include the 
proposed . preliminary plat book pages for new 
subdivisions,:. 

2. Plan Review-forwards the written request 
and the proposed plat to Finance. This information must 
be received in Finance and the plat must be recorded by 
December 31 of the year preceding the year in which the 
assessment is to be placed on the following November 1 
real estate tax bill. 

3. Finance requests a cost estimate and sketch 
from EPD. EPD submits the cost estimate to Finance for 
maintenance charges, chemicals and pesticide charges, 
and energy charges intended ,to provide general lake 
cleaning, water quality improvement, maintenance, 
aquatic plant control services, and related administrative 
costs for governmental collection, administrative and 
inspection fees, Finance estimates the initial annual cost 
per lot/parcel and submits the estimated initial annual 
cost for review. 

4. Finance prepares an MSBU Resolution for 
maintenance charges, chemicillS and pesticide charges, 
and energy charges intended to .provide general lake 
cleaning, water quality improvement, maintenance, 
aquatic plant control services, and related administrative 
costs for governmental collection, administrative and 
inspection fees and requests a public hearing beforethe 
BCC. The Clerk to the BCC provides Finance with a 
public hearing date. Consistent with all requirements of 
the Uniform Method, a notice of public hearing is mailed 
to the developer and any other property owners of record 
within the proposed boundaries of the MSBU. The 
BCC, subject to the public hearing, adopts at its 
discretion the Resolution for the establishment and/or 
amendment of the MSBU for lake maintenance. 

5. The Resolution creating such MSBU shall 
comply with all requirements of the Uniform Method and 
include brief descriptions of the proposed allowable 
costs, a description of the property to be included in the 
MSBU ·and specific legislative findings that recognize 

the special benefit to be provided by such lake 
maintenance to property encompassed within the 
MSBU and that detetrn:ine that the assessments to be 
leviedar~·fairly and reasonably apportioned ~ong 
such properties. · 

6. .For all newly approved or amended lake 
riiailitenance MSBUs (given compliance wiJh tlie 
time deadline stated in Step 2 above), Finance will 
arrahge for' the aililual 11ssessment to be placed on tlie 
upcoming November i real' estate tax bill. 

7. All approved MSBUs are effective as of 
the initial November 1 real estate tax billing. This 
ensures that Finance wil(have received funds from 
the Orange County' Tax Collector · to · pay for 
maintenance c::harges, · chemicals and ·pesticide 
charges, . and ep.ergy charges intended to provide 
general lake cleaning, water qualify imp:rovenient, 
maintenance, aquatic plant control services; and 

· related · administrative costs for . governmental 
collection, administrative . and inspection fees 
provided for in the MSBU resolution. 

F. Creation by·Property Owner Request 

L A written petition to · establish and/or 
amend an MSBU for lake maintenance is required 
from property owners representing a minimum of 
15% of the affected lots/parcels. the petition should 
reference the property owners' names, addresses, 
parcei ID numbers (if available), arid telephone 
numbers. Renters and/or boarders signatures on a 
property owner petition are not eligible to be counted 
in the results. This petition must be received in 
Finance by December 1 of the year preceding the 
year _in which the assessment is to· be placed on the 
following N overriber 1 real estate tax bill. The 
completed petit10n is delivered to: 

Orange County Comptroller, Office ·of Special 
Assessments 

201 South Rosalind A venue, 4th Floor_ 
Orlando Florida 32801 

2. Using tax maps, EPD determines the 
boundaries of the proposed MSBU and prepares a 
cost estimate. 

3. Finance receives the information from 
EPD · and estimates the initial annual cost per 
lot/parcel. Finance prepares an explanation letter and 
a ballot. EPD reviews and approves the estimated 
initial annual cost and the explanation letter and the 
ballot. · 
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4. Finance mails a letter of explanation, a 
ballot and a return envelope to all of the affected 
property owners.and a minimum of 66 2/3% of the 
returned ballots must respond in favor of establishing the 
MSBU to continue the creation process. Renter's and/or 
boarder's signatures on a property owner ballot are not 
eligible to be counted in the results. The minimum 
b_alloting period shall.be 14 calendar days. 

5. Should the ballot be unsuccessful, the 
property owners' may at their discretion initiate a follow 
up petition process. Finance provides a list of all of the 
affected property owners (renters and/or boarders are not 
eligible) and an expl;mation for the petition. The · 
property owners' must obtain signatures from 66 2/3% of 
the affected property owners.on the petition to continue 
the creation process. 

6: .Finance prepares an MSBU resolutionfor 
lake maintenance and requests a public hearing before 
the BCC. The Clerk to the BCC'provides Finance with 
a public hearing date and a public hearing notice is 
mailed to all affected property owners. The BCC, 
subject to the public·hearing, adopts at its discretion the 
resolution for the establishment and/or amendment of the 
MSBU for lake maintenance. 

7, The resolution creating such MSBU shall 
include brief descriptions of the proposed allowable 
costs, a description of the property to be included in the 
MSBU and specific legislative findings that recognize 
the . special benefit to be provided by such lake 
maintenance to property encompassed within the MSBU 
and-that determine that the assessments to be levied are 
fairly · and reasonably apportioned- among such 
properties. 

8. For all newly approved or amended lak~ 
maintenance MSBUs (given compliance with the time 
deadline stated in Step 1 above), Finance will arrange for 

· the annual assessment to tie placed on the upcoming 
November 1 real estate tax bill. · 

9. All MSBUs are effective as of the initial 
November 1 real estate tax billing. This e~sures that 
EPD will receive funding from the collection of the 
annual assessments to pay for the lake maintenance. 

G. Administration of Lake MaintenanceMSBUs 

l. Upon adoption of an MSBU resolution, the 
MSBU assessment will be collected pursuant to the 
Uniform Method for the Levy, Collection, and 
Enforcement ofNon--ad Valorem Assessments, Sections 
197.3632 and 197.3635, Florida Statutes. The MSBU 
assessment is placed on the non-ad valorem portion of 
the "Notice of Proposed Property Taxes" and on the 
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annual Orange County Real Estate "Notice of Ad 
Valorem Taxes and Non-ad Valorem Assessments." 

2. EPD will disburse MSBU funds directly 
to the service providers. Service providers can 
include outside vendors and Orange County staff. · 
The normal standards for documentation and 
vefification of C~unty accounts payable shall be 
applicable to MSBU payments. 

3. · Revenues and exp'enditures for each 
lake maintenance MSBU will be accounted for 
separately in Finance, and fiscal year ending balances 

· will remain with each respective MSBU. 
Ass~ssments may be adjusted annually as part of the 
County budget process. It is recognized that each 
MSBU must carry at · a minimum an adequate 

· contingency reserve to cover eligibl~ expenditures 
from the beginning ofthe fiscal yearto the time that 
annual . · assessment revenues ar~ received. 
Assessment adjustments for any MSBUs that exceed 
20% require BCC approval pursuant to Section 
197.3632(4)(a), Florida Statutes, atthetimetheBCC 
adopts the non-ad valorem as.sessment roll at a public 
hearing. · 

H. Abolishment ofLakeMaintenance 
MSBUs 

I. An existing MSBU will be considered 
for abolishment upon the demonstration of majority 
interest on the part of.the property owners in the 
MSBU. 

2. Majority interest in the abolishmentof 
a MSBU shall be determined as follows: 

a. Any property owner(s) shall submit 
a request in writing to EPD for a preliminary petition 
on which to demonstrate an expression ofintere~t.in 
the abolishment o( a MSBU. The preliminary 
petition shall be in a format approved by Finance. 

b. The property owner(s) requesting 
the preliminary petition must obtain signatures of 
property owners (renters and/or boarders are not 
eligible) representing at least 15% of the platted lots 
/ parcels· subject to assessment and return the 
preliminary petition to Finance within 90 days of 
receipt of the preliminary petition to continue the 
abolishment process. 

c. Finance will review the preliminary 
petition and, if it meets the requirements stated 
above, will prepare ballots with return envelopes to 

. be mailed to the property owner(s) of each platted 
lot/parcel as __ shown on the current tax roll of the 



County. The cost of material and postage for mailing the 
ballots will be borne by the prop~rty. owner( s) requesting 
the preliminary petition. The requesting property 
owner(s) may opt to provide postage on the return 
enyelopes at their own expense. 

d. Finance will tabulate the results of the 
balloting. Each platted lot/parcel subject to assessment 
will be entitled to one vot_e, whiclJ. may be cast by any 
one joint owner or collectively by all ·owners of the 
lot/parcel. Jf, within 30 days from the mailing of the 
ballots, responses in favor •o,f abolishment have been 
received· from property owners representing at least a 
simple majority (50% plus one) of the total number of 
platted lots/parcels subject to as~essment, then majority 
interest in the abolishment. of the lake maintenance 
MSBU will be deemed to be present. · . 

. 3_. Upondeterminationthatam~jcirityinterest 
for abolishment of the MSBU is present, ]2'mance will, in 
conjunction with the County Attorney's Office, prepare 
a resolution for MS~U abolishment for consideration by 
the BCC Finance will, in the customary maimer 
prescribed for all MSBUs, schedule a public hearing on 
the resolution with the BCC and will notify all affected 
property owners of the public hearing date by ~ail at 
County expense. Sµbject to the public hearing, the BCC 
will determine at its discretion whether or not to abolish 
theMSBU. 

4. If a majority interest in the abolishment of 
the MSBU is not demonstrated within the specified time 
frame, all property owners in · the MSBU will be 
precluded from initiating another MSBU abolishment 
process for one year from the ballot closing date. 

5. The County may abolish of an MSBU in 
the absence of a petition for a variety :i;-easons, including 
but not _limited to: annexation by a municipality, 
burdensome administrative duties associated with the 
MSBU, frequent property owner disputes, or other 
considerations making an MSBU unnecessary, 
inappropriate, unsuitable or otherwise not in the best 
interests of the public. 

6. Uncommitted furids on hand as of the 
abolishment date of a MSBU shall be refunded to the 
platted property owners of rec~rd at the date of 
abolishmynt on a pro-rata basis commensurate with the 
method oflevy provided such pro-rata refunds are equal. 
to or greater than $10.00 each. In those situations where 
the refund amounts are less than $10.00 per platted 
property owner, such amounts shall be declared de 
minimis and disposed of in accordance with 
Administrative Regulation 6.05 Disposition of Small 
Credit Balance Amounts and Unclaimed Checks. 

I. Dispute Resolution 

1. Any complaint or dispute concerning 
disbursement offunds,conduct of service providers, 
or any other relevant objectionshall be submitted in 
writing to Finance by a property owner within the 
subject MSBU. 

2. All written complaints will be reviewed 
by Finance with assistance from BCC staff as 
appropriate. 

3. Finance will respond in writing, noting 
corrective action taken, if any; 

4. Public records may be reviewed by any 
party in accordance with public records laws and any 
copies requested shall be specifically identified and 
paid for prior to delivery. 

5. Finance, with concurrence from the 
County Attorney's Office, reserves the right to place 
MSBU funds in _the registry of the court in cases 
where significant unresolved disputes have placed an 
undue.burden on staff resources .. · 

FOR MORE INFORMATION CONTACT: 
Comptroller's/Finance and Accounting Department; County · 
Attorney's Office 
REFERENCES: Florida Statutes, Section 125.01 and Sections 
197.3632(4)(A); Administrative Regulation 6.05 
APPROVED: 08/16/16 

6.13.05 CREATION, ADMINISTRATION, 
AND ABOLISHMENT OF LAKE 
MAINTENANCE MUNICIPAL 
SERVICE TAXING UNITS (MSTUs) 

I. POIJCY 

Orange County is authorized to establish Municipal 
Service Taxing Unit (MSTU) under Section 
125.0l(l)(q) and (r), Florida Statutes. The Board of 
County Commissioners (BCC} find that it is 
appropriate t_o consider creation, amendment, or 
abolishment of MSTU for certain unincorporated 
areas of Orange County for operation, maintenance 
and administration of lake maintenance. The 
County's Environmental Protection Division (EPD) 
administers lake maintenm1ce MSTU and coordinates 
with the Finance and Accounting Department ofthe 
Orange County Comptroller's Office (Finance) and 
other County Divisions as needed. The Orange 
County Environmental Protection · Division shall 
perform or cause to be performed minimum 
maintenance services in the lake areas. 
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II. PROCEDURES 

A. MSTU established pursuant to Section 125.01, 
Florida Statutes, for lake maintenance and administration 
will be considered only -for property specially benefitted 
by such_ lake maintenance. · 

B. Allowable costs in a lake maintenance MSTU 
may include labor, maintenance charges, equipment 
ch~ges, _ chemicals and pesticide charges, and energy 
charges inte11ded to p;rovide gene_ral lake cleaning, water 
quality improvement, mamtenance, aqllatic plant c~ntrol 
services, and related administrati~e costs for 
governme~tal c9llectio~, admini;trative and inspection 
fees. _ ·· 

C. The Cowity may-i:equire creati_on ofMSTU for 
lake maintenance from a developer of a new subdiyision 
adjacent to a lake within unincorporated Orange County. 
Alternatively, a minimum of 15% of unincorporated 
Orange County property owners of the parcels abutting 
qr deeded acces_s to a lake area may request creat_ion of 
a MSTU for lake maintenance. 

D. The ad valorem method, Sections 200.066 and 
200.071, Florida Statutes, shall be used. This ad 
valorem tax millage rate may be adjusted and will be 
levied each and every year.thereafter and this ad valorem 
tax millage rate will continue to be adjusted to collect the 
revenue needed.to cover the expenditures of the MSTU 
and will continue to be levied until discontinued by the 
Board. The ad valorem tax millage shall not exceed and 
ad valorem tax millage rate of three (3) mills or $3.00 
per every one thousand dollars of all taxable assessed 
real property located within the said MSTU. The ad 
valorem millage rate will also provide forreimbursement 
of necessary inspections and staff support expenses by 
the County and administrative costs incurred by the 
Orange County Property Appraiser and the Orange 
County Tax Collector for the collection of ad valorem 
taxes. Proceeds of collection of such taxes-as provided 
hereinafter are to be put into a special account by the 
County to the credit of the MSTU, and are to be used 
only by' the MSTU as provided herein. 

E. New Subdivision - Creation By Development 
Review Committee shall take place as follows: 

1. The County Development Review 
Committee (DRC) requires the developer to submit a 
written request for the establishment and/or amendment 
of an MSTU for lake maintenance to the Plan Review 
Section of the Planning Division. Such request shall 
indude the proposed preliminary plat book pages for 
new subdivisions. 
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2. Plan Review forwards the writtenrequest 
and the proposed plat to Finance. This information 
must be received in Finance and the plat must be 
recorded by December 31 of the year preceding-the 
year in which the ad valorem tax assessment is to be 
placed on the following November 1 real estate tax 
bill: -

3. Finance requests a cost estimate, a map, 
and a list of parcels from EPD. EPD·submits the cost 
estimate to Finance for labor, maintenance charges, 
equipmentcharges, chemicals and pesticide charges, 
and energy charges intended to provide general lake 
cleaning, water quality improvement, maintenance, 
aquatic plant control services," and -related 
administra~iye· costs · for govemiriental ·collection, 
administrative and inspection fees: Finance estimates 
the initial annual costper lot/parcel arid -subniits the 
estimated ad vaforem tax assessment for review to 
EPD and the Office ofManagemeJit and Budget. The 
Office of Management and Budget will evaluate the 
proposed millage to determine compliance with 
maximum millage limitations and will verify with the 
Orange County Property Appraiser that the proposed 
millage is in compliance with the millage limitation 
for municipal purposes. 

4. Finance prepares.an MSTU Resolution 
for maintenance charges, chemicals and. pesticide 
charges, and energy charges intended to provide 
general lake cleaning; water quality improvement, 
maintenance, aquatic plant control services, and 
related administrative costs for governmental 
collection, administrative and ins_Rection fees and 
requests a public hearing before the BCC. The Clerk 
to the B(:;c provides Finance with-a public hearing 
date. A public hearing notic"e is mailed to the 
developer and any other property owners of record 
within the proposed boundaries of the MSTU. The 
BCC, subject to the · public hearing, adopts at its 
discretion the Resolution for the establishment and/or 
amendment of the MSTU for lake maintenance. 

5. The Resolution creating such MSTU 
shall include brief descriptions of the proposed 
allowable costs, a description of the properties to be 
included in the MSTU and specific legislative 
findings that recognize the services to be provided by 
such lake maintenance to properties encompassed 
within the MSTU. 

6. For all newly approved or amended lake 
maintenance MSTUs (given compliance with the time 
deadline stated in Step 2 above), Finance will arrange 
for the annual ad valorem tax assessment to be placed 
on the upcoming November 1 real estate tax bill. 



7. All approvedMSTUs are effective as of the 
initial_Nov~mber 1 real estat~.tax billing. This ensures 
that Finance will have received.funds :fy<;>m the Orange 
County Tax .Collector to _pay :for labor,. maintenance 
charges, chemicals and pesticide c}iarges, . and energy 
charges intended to provide general.lake cleaning, water 
quality improvement, maintenance, aquatic plant control 
services, and related administrative costs for 
governmental collection, ~4glini~trative and inspection 
fees provided for in the MSTU Resolution .. 

F. Creation by Prqperty_ Owner Request 

1. A written petitiq11 to e~tabii~h- and/or 
amend an MSTU for lake maintenance is,required. from 
property o,wners representing a minim1,1m of,15% of the 
affected lots/parcels. The petition should reference the 
property owners' names,·.adqresses,.parcel)D numbers 
(if availaple), a11d t_elephone 11umbers. Renters and/or 
bqarders. ~ignatures on a property owner petition are not 
eligible to be counted in the results.- This petition must 
be received in Finance by June 1 of the year preceding 
the year in which the ad valorem assessment is to be 
pla~ed on the following November 1 real estate tax bill. 
The completed petition is de,livered to: 

Orange County Comptroller, SpecialAssessments 
201 South Rosalind A venue, 4th Floor 
Orlando Florida 32801 

2. Using tax . maps, EPD determines the 
boundaries of the proposed MSTU. and prepares a cost 
~stimate. · · · 

3. finance estimates the initial annual cost per 
lot/pare~! and-submits th_e_estimat~q a!1 valorem tax for 
review to EPD and the Offi~e of Management and 
Budget. The. Qffice of Management and Budget will 
evaluate the proposed millage to determine compliance 
with maximum millage limitations and will verify with 
the Orange County Property Appraiser that the proposed 
millage is in compliance with the millage limitation for 
municipal purposes. Finance prepares an explanation 
letter and a ballot. EPD reviews and approves the 
estimated initial annual cost/ad valorem tax and the 
explanation letter and the ballot. 

4. Finance mails a letter of explanation, a 
ballot and a return envelope to all of the affected 
property owners and a minimum of 66 2/3% of the 
returned ballots must respond in favor of 
establishing/amending the MSTU to continue the 
creation process. Renter's and/or boarder's signatures 
on a property owner ballot are not eligible to be counted 
in the results. The minimum balloting period shall be 14 
calendar days. 

5. Should the ballot be unsuccessful, the 
property owners' may at their discretion initiate a 
follow up petition process. Finance provides a list of 
all of the affected property owners: (renters and/or 
boarders are not eligible) and an explanation for the 
petition. The property owriers' • must·• obtam 
signatures from 66 2/3% of the ·affected property 
owners on the petition to continue the creation 
process.•, 

6. Finance prepares an MSTU resolution 
for lake maintenance ·and requests a public hearing 
before the HCC. Tue Clerk to the BCC provides 
Finance with a public hearing date and a public 
hearing notice is' mailed· to all affected property 
owners. The BCC, subject to the public hearing, 
adopts at its discretion the resolution for the 
establishment and/or amendment of the· MSTU for 
lake maintenance. 

7. The resolution creating such MSTU 
shall include brief descriptions of the proposed 
allowable costs, a description of the property to be 
included in the MSTU and specific legislative 
findings that recognize the special benefit to be 
provided by such lake maintenance to property 
encompassed within the MSTU. 

8. AllMSTIJs are effective as of the initial 
November 1 real estate tax billing. This ensures that 
EPD will receive ·funding from the collection of.the 
annual ad• valorem taxes to pay for the lake 
maintenance. ·. 

G. Administration ofLake Maintenance MSTU 

1. EPD will disburse MSTU funds directly 
to the service providers. Service providers can 
include outside vendors and Orange County staff. 
The normal standards for documentation and 
verification of County accounts payable shall be 
applicable to MSTU·p~yments. 

2. Revenues and expenditures for each 
lake maintenance MSTU will be accounted for 
separately in Finance, and fiscal year ending balances 
will remain with each respective MSTU. The millage 
rate may be adjusted annually as part of the County 
budget process. It is recognized that each MSTU 
must carry at a minimum an adequate contingency 
reserve to cover eligible expenditures from the 
beginning of the fiscal year to the time that annual tax 
revenues are received. 

H. Abolishment of Lake MaintenanceMSTU 
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1. An existing MSTU wili be considered for 
abolishment upon the demonstration of majority interest 
on the part of the property owners in theMSTU. 

2. Majority interest in the abolishment of a 
MSTU shall be determined as follows: 

a. Any property owner(s) shall submita 
request in writing to. EPD for a preliminary petition on 
which to demonstrate an expression of interest in the 
abolishment of a MSTU. The preliminary petition shall 
be in a format approved by Finance. 

b. The property owner(s) requesting the 
preliminary petition must obtain signatures of property 
owners (renters and/or boarders are not eligible) 
representing at least 15% of the· platted lots/parcels 
subject to assessment and returI1 the preliminary petition 
to Finance within 90 days of receipt of the preliminary 
petition to continue the abolishment process. 

c. Finance will review the preliminary · 
petition and, if it meets the requirements stated above, 
will prepare ballots with return envelopes to be mailed to 
the property owner(s) of each platted lot/parcel as shown 
on the current tax roll of the County. The cost. of 
material and postage for mailing the ballots will be borne 
by the property owner(s) requesting the preliminary 
petition. The requesting property owner(s) may opt to 
provide postage on the return envelopes at their own 
expense. 

d: Finance will tabulate the results of the 
balloting. Each platted lot/parcel subject to ad valorem 
tax assessment will be entitled to one vote, which may be 
~ast by any one joint owner or collectively by &11 owners 
of the lot/parcel. If, within 30 days from the mailing of 
the ballots, responses in favor of abolishment have been 
received from property· owners representing at least a 
simple majority (50% plus one) of the total number of 
platted lots/parcels subject to assessment, theO: majority 
interest in the abolishment of the lake maintenance 
MSTU will be deemed to b~ present. 

3. Upon determination that a majority interest 
for abolishment of the MSTU is present, Finance will, in 
conjunction with the County Attorney's Office, prepare 
a resolution for MSTU abolishment for consideration by 
the BCC. Finance will, · in the customary manner 
prescribed for all MSTUs, schedule a public hearing on 
the resolution with the BCC and will notify all affected 
property owners of the public hearing date by mail at 
County expense. Subject to the public hearing, the BCC 
will determine at its discretion whether or not to abolish 
theMSTU. 
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4. If a majority interest in the abolishment 
of the MSTU is not demonstrated within:the specified 
time frame, all property owners in the MSTU will be 
precluded from initiating another MSTU abolishment 
process for one year from the ballot closing date. 

5. The County may abolish an MSTU in 
the absence of .a petition for a variety reasons, 
including btit not limited to: annexation by a 
municipality, burdensome administrative duties 
associated with the.MSTU, frequent property owner 
disputes, or other considerations making an MSTU. 
unnecessary,-inappropriate, unsuitable or otherwise 
not in the best interests of the public; 

6. Uncommitted .funds on hand as of the 
aboHshment date of a MSTU shali'be refunded to.the 
platted property owners of record at the date of . 
abolishment on a pio;.rata basis commensurate with 
the method oflevy provided such pro-ratarefunds are 
equal to or greater than $10.00 each. In those 
situations where the refund amounts are le~s than · 
$10.00 per platted property owner, such amounts 
shall be declared de minimis and disposed of in 
accordance with Administrative Regulation 6.05 
Disposition of Small Credit Balance Amounts and 
Unclaimed Checks. 

· I. Dispute Resolution 

J. · · Any complaint or dispute concerning 
disbursement of funds, conduct of service providers, 
or any other relevant objectionshall be submitted in 
writing to Finance by a property owner within the 
subject MSTU. 

2. All written complaints will be reviewed 
by Finance with assistance from BCC staff as 
appropriate. 

3. Finance will respond iJ,l writing, noting 
correction action taken, if any. 

4. Public records may be reviewed by any 
party in accordance with public records laws and any 
copies requested shall be specifically identified and 
paid for prior to delivery. 

5. Finance, with concurrence from the 
County Attorney's Office, reserves the right to place 
MSTU funds in the registry of the court in cases 
where significant unresolved disputes have placed an 
undue burden on staff resources. 

FOR MORE INFORMATION CONTACT: County's 
Environmental Protection Division, Office of Management and 



Budget; County's Attorney's Office; Comptroller's/Finance and 
Accounting.Department 
REFERENCES: Florida Statutes, Section 125.01 and Sections 
200.066 and 200:ons; Admini~trative Regulation 6.05 
APPROVED: 08/16/16 

6.14 AUDITOR SELECTION AND 
OVERSIGHT 

I. POLICY 

It is the policy of the Board .of County 
Commissioners (BCC) that external auditors for the 
county be selected on a ,periodic; competitive basis 
within the guidelines outlined in Florida Statutes. It is 
further the policy of Orange County that rotation of the 
auditor or auditing firm will be considered and preferred 
after a·· firm serves as auditor for more than two. 
successive contract periods, with each contract period 
consisting ·of a one. year · contract with · four annual 
renewal options {maximum. of 10 con·secutive years for 
the two successive· contract periods). Such preference 
for and consideration of rotation assumes adequate 
competition among qualified firms. 

II. PROCEDURES 

Section 218.3 91, Florida Statutes provides for an auditor 
selection process in counties, which includes the 
establishment of an auditor selection committee. 
Accordingly, the County has designed the following 
procedural steps to accomplish the selection and 
oversight of external auditors. 

A. . The County hereby authorizes the 
establishment of an Auditor Selection Committee to be 
appointed whenever a competitive selection is 
contemplated under this policy. Such Auditor Selection 
·Committee shall.consist of: 

1. One (1) representative of the BCC. to 
be recommended by the County Mayor and 
appointed by the BCC that lias financial related 
experience. Such representative· may not be the 
Mayor or a County employee or an employee of 
one of the elected officials listed in paragraph 3 
below. 

2. One ( 1) representative of the 
Comptroller's Office to be appointed by the 
County Comptroller and serve as the Committee 
chair. Such representative may be the Comptroller 
or a selected representative with financial 
experience, but cannot be a County employee, 
Comptroller employee or an employee of one of 

the elected officials listed in paragraph 3 below. 

·. 3. One ( 1) representative from the five 
following Orange County elected officials 
appointed. by each respective elected official: 
the Clerk of Courts, Property Appraiser, Sheriff, 
Supervisor of Elections, and Tax Collector. 
Such representative may be the elected official 
or a representative with financial expertise, but 
cannot be a County employ~e or an employee of 
any such elected official. · · 

Th~. total Auditor Selection · Committee will 
consist of seven ,(7). ,m.embers. .County 
administrative staff shall provide support and 
serve in an advisory capacity to the Auditor 
Selection Committee. The meetings of the 
Auditor Selection Committee shall not exclude 
the public from its proceedings. 

B. The duties of the Auditor Selection 
Committee .shall be to: 

· 1. Establish factors to use for the 
evaluation. of audit service proposals, which shall 
include ability of personnel, experience, ability to 
furnish the required servi_ces, and such other factors . 
as may be determin~d by the committee to be 
applicable ·to its requirements. Compensation shall 
also be included as a factor, however, it shall not be 
a predominant factor used to evaluate proposals. 

2. I~~ue a request for proposals (RFP) for 
audit services that include~ the factors established by 
the committee. The committee shall publicly 
announce the RFP and provide them to interested 
firms. 

3. Evaluate proposals. provided by 
qualified fmns, then rank and recommend in order of 
preference three firms deemed to be the most highly 
qualified to perform the required services after 
considering the factors est11blished. If fewer than 
three firms respond to the RFP, the committee shall 
recommend such fmns as it deems to· be the most 
highly qualified. 

4. Recommend additional fmns · if the 
BCC or its designee is unable to negotiate a 
satisfactory written contract in accord1lllce with 
statutory provisions with any of the recommended 
fmns. · · 
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5. Serve in an oversight capacity for the 
duration of the contract, which may include duties such 
as review of the completed audit, review of management 
Jettercommerits, contractrenewalrecommendations, and 
other audit-related oversight :functions as the committee 
or the BC<: may designate. 

C. The B,CC shall sehict the highest-ranked 
qualified firm as evaluated by the committee or must 
publicly document the reason for not selecting said firm. 
If the highest-ranked qu~Iified firm is not selected, the. 
BCC shall select the. second highest~ranked quaHfied 
firm as evaluated by the committee or must publicly 
document' the ~eason for not sel6cting saig firm. If the 
first or second highest-ranked qualified firm is not 
selected, the B_CC shall' select the third highest-ranked · 
qualified finn as evaluated by the · committee or must 
publicly document the reason for not selecting said firm. 
Audit services shall be evidenced by a written contract 
embodying all provi~ions · and conditions of the 
procurement of such services. 

FOR MORE INFORMATION CONTACT: 
Administrator's Office; County Comptroller's Office 
REFERENCE: Florida Statutes, Section 218.39; 218.391 
APPROVED: 5/5/92 
REVISED: 6/27/06; 11/12/19; 12/01/2020 

County 

6.15 FEDERAL AND STATE GRANT 
APPLICATION, APPROVAL, . 
PROCUREMENT, AND MANAGEMENT 
PROCESS 

i. POLICY 

Federal and state grants opportunities offer an important 
source of funding that may be used to supplement the 
limited resoµrces of Orange County (the "County"). It 
is therefore the County's policy to ensure that its 
residents receive a fair share ofany available federal and 
state grants by encouraging the pursuit of federal and 
state grants·. 

This Administrative Regulation is regarding the County's· 
application and receipt of federal and state grant funding 
only. Privately-funded grants, and grants issued by the 
County not using state or federal funds are not subject to 
the provisions of this Administrative Regulation. 

The Office of Management and Budget ("0:MB") is 
responsible for county-wide grant coordination through 
the promotion of grant awareness; the facilitation of 
department, division, and office grant cooperation; the 
collection and dissemination of grant opportunities; the 
establishment of a grant database; and the creation and 
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coordination of Grants Oversight Committee 
("GOC") activities. 

The County department, division, or office.filing any · 
particular application for a federal or state grant shall 
ensure compliance with that grant's requirements·as 
provided by the funding agency, any applicable 
requirements of federal, state, or local law, and as 
more specifically set forth in the following statutes 
and regulations (when applicable): 

• . Section 215.97, Florida Statutes 
("Florida Single AuditA~t"); 

Section 215.971, 'Florida Statutes 
("Agreements Funded•with Federal 
or State Assistance"); 

Chapter 691-5, Florida Administrative 
. 'Regulations ("State· Financial 

Assistance"); 

The Rules of the Auditor General, 
Chapter 10.550 ("Local 
Governmental Entity Audits"); 

The Federal'Uniform Administrative 
Requirements, Cost Principles, and 
Audit Requirements for _Federal 
Awards as found in 2 CFRPart 200, or 
--=- 1.f the federal· awarding agency is the 
U.S. Department ofHealth and Human 
Services, the Federal Uniform 
Administrative ·Requirements, · Cost 
Principles, and Audit'Requirements for 
Federal Awards for· HHS Awards as 
found in 45 CFR Part 75 (collectively, 
the "Uniform Guidance"); and 

Any other applicable provisions · of 
federal, state, and local law, as well as 
any funding agency specific directives 
or guidance as may apply· to the 
specific grant in question. 

It is the responsibility of the GOC to: (1) review 
grant applications• drafted by .the County's 
departments, divisions, and offices; and (2) make 
recommendations to the County Administrator, or 
departmentally and divisionally assigned Deputy 
County Administrator or Assistant County 
Administrator, as to the submittal of such grant 
applications on behalf of the County. 

Members of the GOC shall be selected by the County 
Administrator or designee to represent the County's 



departments, divisions, and offices. The Comptroller's 
Office and for any elected officials that receive grant 
awards for which Board action is required are 
encouraged to participate on the GOC. 

With the exception of any provisions that delegate 
signature authority or specifically require Board 
approval, the County Administrator, with,the consult of 
the 0MB and the County Attorney's Office, may waive 
or · temporarily amend the •requirements of. this 
Administrative Regulation for allocations of federal 
financial assistance that ate County-wide, instead of 
specific to a particular department, division, or office, in 
scope. 

II. PROCEDURES 

A. Application Review Process. 

1: . Department / Divisi'on / Office 
Responsibilities. When the County receives notification 
of federal and/or state grant or other funding 
opportunities, the relevant department, division, or office 
shall be responsible for: 

a. Preparing the application within the 
required time frame to include getting Board approval, 
if such Board approval is required by the funding 
agency; and 

b. Submitting a completed Grants Review 
Form to the 0MB Grants Coordinator. 

2. Grant Oversight Committee Review. 
Copies of all grant applications shall be routed through 
the 0MB Grants Coordinator. who shaU determine if 
GOC review is required. 

a. The GOC will review all new federal 
and state grants and funding opportunities, except those 
which seek reimbursement of County funds which have 
already be1en expended, or those which have already 
been approved by the Board for expenditure in the 
annual budget of the relevant department, division, or 
office. 

b. The GOC will conduct a review of 
grant or funding opportunity applications, which may 
include a discussion with, or.presentation made by, the 
applying department, division, or office. Such review 
shall include, but is not limited to: 

(1) An evaluation of the actual cost 
of the grant, including administrative and indirect costs, 
operating and maintenance costs, staffing, cost/benefit 
analysis, risk analysis, interdepartmental impacts, match 

requirements, outcome(s), or objective(s) to be 
achieved by the grant; and 

(2) Plans for continuation of 
services following the termination ofagrant. 

c. The review of grant applications by 
the GOC may occur either prior to, or following, the 
submission of the giant application. However, unless 
reli~ved Jrom such obligation by the. Director of 
0MB, or designee, the OOC shall review all federal 
and state. · grant applications and issue a 
recommendation· to the . County Administrator or 
designee prior to the grant ·award being. submitted to 
the Board for approvaL ''' · ·· · · · · 

B. D.elegation of Signature Authority. 

1. :Lu order to better facilitate the County's 
process in applying for and managmg' state and 
federal grant awards, the Board hereby delegates 
limited signature authority to the · following 
individuals for the following grant-r~lated 
documents: 

a. Grant Applications. 

(1) Grant applications and any 
associated . .reports, forms, or other documents .for 
which the funding agency does not 1expressly require 
Board approval, may be. signed by the County 

. Administrator or the Deputy/Assistant County 
Administrator assigned to the department, division, 
or office applying for the grant in question without 
prior Board approval. 

(2) The Manager of the Orange 
County Housing and Community D~velopment 
Division is additionally authori;zed to sign grant 
applications and any associated forms ordocuments 
for which the funding agency does not expressly 
require .Board Approval, so long as the funding 
agency in question is the U.S. Department ofHousing 
and Urban Development without prior Board 
approval. 

b. Post-Award Documentation. At 
times during the management of a grant award; a 
funding agency may require that a particularaward­
related report, form, or other document be executed 
by an individual that has the authority to legally bind 
the County. The Board hereby authorizes either the 
County Mayor or the County Administrator to sign 
any such documents without prior Board approval, so 
long as those documents do not: 
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(1) Impact or cloud title to real 
property, including or not limited to any real property in 
which the County has a fee-simple, leasehold, or other 
interest; or 

(2) Commit any gen~ral funds that 
were not either: (i) already contemplated by the County 
as part ofth~-Board-approved grant agreement with the 
funding agency; or (ii) already specifically approved by 
the Board in the annual budget of t4e · relevant 
department, division, or office. · · · 

c. Limitations. The above delegations of 
signature authority are made to the extent that they are 
not prohibited by tlie relevantfunding· agency and should 
be narrowly construed. Moreover, amendments to, and 
renewals of, grant award agreements between the Coµnty 
and a ft¢ding agency are not considered to be "Post­
Award Docuinentati~n" for the purposes of .this 
Admini~trative Regulati9n. · 

C Grant Award/Agreement Approval 

1. If a funding agency approves a grant 
submitted-by the County, Board approval and execution 
by the County Mayor, or their des_ignee, is required 
before: 

a. Any gran~ fun_ds are considered to be 
accepted by the County; and · 

b. · Any funding or award related 
agreements are entered into between the County and the 

· applicable funding agency. 

2. If the grant award is conditioned upon 
substantial changes to the grant, as s·uch grant had been· 
presented to the GOC priqr to _its initial recommendation 
to the Board for approval, addition'al review by the GOC 
and 0MB may be required by the Director of 0MB, or 
their designee. 

3. It is the responsibility of any department, 
division, or office that is managing, making 
procurements with, or issuing subawards under, grant 
funding to understand, implement, and meet the specific 
requirements imposed upon the County in the relevant 
grant award and/or grant agreement. 

D. Grant Award/Agreement Amendments. 
. 0MB shall be responsible for establishing written 
procedures for presenting grant awards and amendments 
to the Board for approval. Amendments to existing grant 
awards and agreements may be executed by the County 
Mayor, the County Administrator, or the designee of 
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either, so long as they have received specific prior 
Board approval. · 

E. Renewal/Continuaiion Process. 

I.· Some federal and state grants or funding 
opportunities are multi-year· awards and may . be 
subject to .renewal or continuation. Subsequent 
r~view( s) for such grant funding or award renewals br 
continuations by the GOC will be conducted only if 
there is a substantial change in the original grant 
agreement or award, or if review by GOC was not 
previously conducted. 

\ _, 

2. Board approval of renewal and 
continuation documents shall only be necessary if: 
Board approval is required by the funding agency; 
the renewal/coiitinuatlon in question was not 
contemplated in the original agreement approved by 
the Board; orifthe renewal/continuation in question 
amends the · onginal agreement · in any material 
manner. If the foregoing conditions are met either 

- the County Mayor, the County Administrato;, or the 
designee of either, are hereby authorized to execute 
such renewals or continuations without prior Board 
approval. 

3. If a · renewal contains_' a material 
amendment, such renewal may be ~~ecuted· as 
described in' 'Paragraph D · ("Grant Award/ 
Agreement Amendments") above. 

4. This provision is related to renewals or 
continuations· of funding agreements or awards 
between the funding agency and the County. 
Renewals or continuations of any subawards that the 
Comity may issue to other agencies or entities shall 
be subject to the ternis of the relevant subaward 
agreement. 

F. Procurement Process. 

l ._ State Grants. All contracts funded by 
state grants that are not in any way passing through 
federal funding must follow the procurement process 
and procedures outlined in the County's Procurement 
Ordinance; Administrative Regulations, . and 
Procurement Procedure Manual, and relevant State 
law; unless the spe_cific grant or funding opportunity 
requires, or provides for, a specific procurement 
process or procedure. All contracts funded by 
federally-funded state grants must follow the process 
outlined in Subsection 2 of Paragraph F 
("Procurement Process; Federal Grants") below. 

2. Federal Grants. 



a. ·"Contracts," as definedbythe Unifonn 
Guidance, that are in whole, or in piµ-t, funded by the 
federal government must follow: 

(1) The County's Procurement 
Ordinance, Administrative Regulations, and Procurement 
Procedures Manual, unless the funding agency for a 
specific. grant or fµnding opportunity requires, or 
provides for, a specific procurement ,process or 
procedure; and 

(2) The appl_icable procurement 
standards of the Uniform Guidal)ce, unless otherwise 
provided by the federal funding agency or pass-through · 
entity (if applicable). 

(3) In the event of.conflict between 
the County Procurement Ordinance, Administrative 
Regulations, the Procure_ment Procedures. Manual, and 
the Uniform Guidance, the more restrictive shall apply 
unless the Uniform Guidance prohibits .such additional 
restrictions. 

. b. "Subawards," as defined by the 
Uniform Guidance, may, but are not required to, follow 
the procurement process listed in subparagraph "a" 
above, but must at minimum comply with the Uniform 
Guidance regarding subawards and subrecipients. Such 
requirements typically incluqypubltcation ofa,notice of 
funding opportunity for competitive subrecipient 
selection, performance of subrecipient risk assessments, 
and any other such requirements required by the Uniform 
Guidance and. the r~levanCfederal funding agency's 
rules, regulations, guidance, or direction. 

c. Departments, divisions, or offices that 
wish to use an alternative pr~cess ·i:o the procurement 
process listed in subparagrap~ "a" above when issuing 
subawards to subrecipients must have their own written 
internal procedures regarding how they will comply with 
the Uniform Guidance, ;;ind any other grant-specific 
rules, regulations, or funding agency guidance. 

d. If a department, division, or office 
wishes to · learn whkh provisions of the Uniform . 
Guidance are applicable to any particular federalgrant, 
it should review that grant's "assistance listings" 
information on SAM.gov, the ·terms of the grant 
agreement, as well as any additional guidance that was 
issued by the relevant federal funding agency. 

G. Federal Contract/Subaward Management. 

1. The County's departments arid divisions 
must make a case-by-case determination whether a 
federally-funded agreement is either a "contract" or 

"subaward" as defined by the Uniform Guidance. 
Such determination must be clearly identified in the 
legal instrument used to enter into such contract or 
subaward with a contractor or subrecipient. 

2. All departments and divisions receiving 
and mana~ing federally-funded grants are responsible 
for performing comprehensive monitoring to ensure 
compliance with such federal grant's requirements. 
This responsibility pertains to requirements of the 
federal funding agency, or - if applicable - by the 
state or other direct recipient of federal funds in its 
role as the pass-through entity. 

3. Subr~cipientMonitoring. 

a.· It is the responsibility of the . 
department, division, or office managing a federal 
grant award to routinely monitor each subrecipient's 
programmatic and financial performance. This 
monitoring must comply with the requirements of the 
Uniform Guidance, or as otherwise required by the 
relevant federal funding agency, or- if applicable­
by the state or other direct recipient of federal funds 
in its role as the pass-through entity. 

b. Departments, divisions, or offices 
managing federal grant awards must document the 
completion of the requisite subrecipientmonitoring, 
which shall include: the time and date of such 
monitoring; the name· of the staff member(s) who 
performed the monitoring; any findings made during 
the monitoring; any curative measures imposed upon 
the subrecipient as a result of such fmdings; and the 
results of those curative measures. This 
documentation must be kept and maintained by the 
responsible department, division, or office in the 
related subaward's file. 

H. Debarment and Suspension. 

1. Contracts; 

a. All departments, divisions, and 
offices receiving and managing federal or state grants 
are required to verify that all contractors being paid 
with grant funds are not excluqed by the federal 
government (if applicable) anq. are in good standing 
with the State of Florida. · 

b. For procurements where formal· 
solicitations were issued, the Procurement Division 
shall be responsible for ensuring that the bidder or 
proposer to whom a grant-funded award is being 
made is not excluded by the federal government (if 
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applicable) and is in good standing with the State of 
Florida. 

c. For all other procurements or contracts, 
the relevant division, department, or office is responsible 
for ensuring· that 9ontractors that are being paid from 
grant awards are not excluded by the federal government 
(if applicable) and are in good standing with the State of 
Florida. 

d. Any verification required under this 
"Contracts" subsection shall· occur prior to a contract 
being executed, and shall be performed by · the 
responsible departme~t, division, or· ()ffice through the 
Federal Excluded Parties List/System for Award 
Management (SAM.gov) (if applicable) and the Flbrida 
Convicted/Suspended/Discriminatmy Complaint Vendor 
List. 

e. A copy of the confirmation from the 
SAM.gov system (if applicable) and Florida 
Convicted/Suspended/Discriminatory Complaint Vendor 
list must be kept with the respective contract file by the 
responsible department, division, or office, and the 
Procurement Division, and must reflect the date upon 
which confinnation was obtained. 

. 2.. Subawarcis. 

a. All departments, divisions, and offices 
receiving and managing state grants, and that are issuing 
state-funded subawards, are required to verify that all 
subrecipients are in good standing · w~th the State of 
Florida. If any portion ·of a state grant is paid for with a 
pass-through of federal funding, then the department, 
division, or office managing such grant must also comply 
with provision Paragraph . H., .. Subsection 2.b. 
("Debarment and Susperision;'Subawards") below. 

b. All departments, divisions, and offices 
receiving and managing federal grants, and that are 
issuing federally-funded subawards as defined by the 
Uniform Guidance, are required to verify that all 
subrecipients have a unique entity identifier and are in 
good standing with the federal government and the State 
of Florida. 

C. Any verification required under this 
"Subawards" subsection shall occur prior to a subaward 
being executed, and shall be performed by the . 
responsible department, division, or office through the 
Federal Excluded Parties List/System for Award 
Management (SAM.gov), the Florida 
Convicted/Suspended/Discriminatory Complaint Vendor 
List., or both (if applicable) 
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d. A copy of the confirmation from the 
SAM.gov system and Florida Convicted/Suspended 
Discriminatory Complaint Vendor list, as applicable, 
must be kept with the respective subaward file by the 
responsible department, division, or office, and the 
Procurement Division (if applicable), and must 
reflect the date upon which confinnation was 
obtained. 

3: Both Contract and Subawarcis. 

( 

a. Departments, divisions, and offices 
responsible for managing federal or state grants shall 
perform the verifications required in this. Paragraph 
H ("Debarment and Suspension") annually based 
on the anniv~rsary date of t!ie contritct. or subaward 
execµtion, and must retain a copy of such annual 
verification in their respective subaward or contract 
file. 

b. Contracts awarded to a contrfi.Ctor 
or subrecipient must include a clause. requiring that 
such contractor or subrecipient perform the above­
discussed verifications . for all subcontractors or 
sub~e~ipients. with ~p.ich such cqntractor ()r 
subrecipient subcontracts or issue~ a subaward with 
the ~ds provided by .tlie ·contract or subaward, or 
for completion of the project or provi~ion ofservjces 

. funded in .whole or in part thr~ugh the COiltract or 
sul?award. . . . · .· · · 

I. · ll.eportj.ng Requireme,nts of Grants. 
.. ' 

I. Th~ departments, divisions, and offices 
shall provide the Ol'v!B Grants Coordinator 
notification that fmancial and performance reports 
have been submitted to the funding agency in 
conformance with the funding agency's requirements. 

2. Concurrence as to the accuracy of 
fmancial reports orrelated fmancialinformatioi:i shal.l 

· be obtained from the Con1ptroller's Office Fin_ance 
and Accounting Grants Section, prior to submission 
to the granting agency. 

3. Where applicable, the County must 
follow the Code of Federal Regulations under the 
Uniform Guidance, or as otherwise applicable, and 
the funding agency. 

J. Interdepartmental Transfers. 
Notwithstanding any provisions in 6.02.03 ("Budget 
Transfers and Amendments") or any other County 
rule, policy, or regulation to the contrary, Board 
approval shall not be required for transfers of state or 



federal grant funds that·are interdepartmental innature, 
provided that such transfers'are contemplated within, or 
necessary for the completion of the objectives of, a 
federal or state award. ·: 

FOR MORE INFQRMATION CONTAc;T: Office of 
Management 1µ1d Budget , . , 
REFERENCE: Code of Federal. Regulations 2 CFR Part 200 
"Uniform Administrative Requirements, Cost Principles, 'and Audit 
Requirements for Federal Award, Final Rule" and/or 45 CFR Part 75 
"Uniform Guidance, Cost Principles, and Auqit Requirements for 
HHS Awards"; Section" 215.97; Florida Statutes; Section 215.971, 
Florida Statutes; Chapter 691-5, Florida Administrative Regulations; 
Rules ofthe Auditor General, Chapter 10.550. 
APPROVED: 6~27/06 
REVISED:.11/15/16; 5/24/2022 

6.15.01 IMPACT FEE Glli\.NT GUIDELINES 
FOR N(?N-PROFITORGANIZA. Ti6NS 

I. POLICY 

The' County's impact fee ordinances require that the fees 
musfbe paid updn 'issuance of a building permit for new 
development.. . The ordmances · . provide ·· various 
exemptions for certain types of development that do not 
impaj::Cthe CounWs ability to provide services: The 
ordinahces do riot provide ahy exemption for'non-profit' 
organizations (NFPs ), as rec.6gnized by.the UriitedStates 
ltitemai Revenue Servfol (iRs), tliat'provffle- services 
that'dtherwise might· be·:provideci' by the county at 
taxpayer expense. The Board of County Cominiss1oners 
(BCC) has expressed its intention to assist eligible NFPs 
in paying t~eir impacf :fees :for new construction. The 
purpose of this administrative regulation is to implement 
such a program . tmough' the authorization of County 
grants to eligible NFPs for payment ofimpactfees. 

IL PROCEDURES 

A. Scope of Program. Each fiscal year, the BCC 
may consider whether to budget a sum certain of up to 
fifty thousand clollars ($50,000) for the grant program. 
Each qualified NFP shall be limited to a maximum grant 
often thousand dollars ($10,000) per fiscal year, unless 
a larger sum is approved at the sole discretion of a 
majority of the BCC. 

B. For the purposes of this administrative 
regulation, the term "impact fee" is limited to Orange 
County's road (transportation), iaw enforcement, and 
fire/rescue services impact fees, as defined in Chapter23 
of the Orange County Code. 

C. Application Timeframe. An NFP may apply 
any time during the fiscal year. 

Any funds riot awarded during the fiscal year will not 
be rolled over and will not be eligible for use in the 
subsequent fiscal year. 

The Community, Environmental, and Development 
Services Fiscal arid Operational Support Division 
(FOS) shall provide . program infonnation on the 
county's web sit~ (www:orangecountyflnet). 

Upon request, FOS will mail information to any non­
profit organization or its represe_ntative that requests 
to receive such mailings. . . 

' ' 

. :O. Eitgibilfty Criteria. In order fo~ an NFP to 
be eligible.for a grant pursuant to this program, it 
must satisfy aU of the following C!itei-ia'. Under no 
circumstances_will c1ny ~f)Unty approvafbe ' . 
retroactive or take the fmm of a partial or complete 
refund for a prior impact fee payment made by or on 
behalf of the NFP prior to approval of any grant. 
Grant payments wiUbe. made as a funds n:ansfer by 
the County from the grant fund to the respective 
impact fee account. · · 

The applicant NFP mu,st provide proof 
that it has been recognized by the IRS 
as a non-profit organization exempt 
from taxation under Section501(c)(3) 
of Title 26 of the U.S. Code. 

Orange County residents must have an 
equal opp9.rtun1ty· to_ benefit from the 
NFP' s s,eryice~ at the proposed facility. 

The NFP must provide a service or 
services .. tllat Orange County 

. government . could or does itself 
provide, including but not limited to 
the following: day care/classroom 
facilities; family life centers; 
recreational facilities; youth services 
centers; criminal justice diversion; 
substance ahusetreatment; after-school 
programs; homeless shelters; health 
care counseling. 

New construction which otherwise 
meets these criteria will be eligible for 
grant assistance only if the primary 
purpose of the new structure is for the 
provision of the type of services 
identified above, and the NFP provides 
evidence to that effect. 

At the time of filing its application, the 
NFP must have previously filed (i) a 
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building pennit application with the 
Division of Building Safety for the new 
construction and (ii) an application_ with 

. the Planning & Zoning Commission and/or 
Board of Zoning Adjustment, ifrequired. 

E. Process. Grant applications shall be submitted 
in writing to the Manager of FOS. At a minimum, the 
application shall include a cover letter from the NFP's 
executive director or designee that ip.cludes the 
following: 

An explanation of the mission of the · 
NFP and its history; 

A description of the dientele that 'is 
served; 

A detailed description of the primary 
purpose of the new construction 
project; 

A statement· regarding whether fees 
will be charged for the service( s) to be 
provided;· 

A financial summary of the NFP for 
the current fiscal year; · 

A verified statem~nt that the property 
is cl~ar of any outstanding tax liens, · 
regulittory citations, pennitviolations, 
code enforcement actions, liens, or 
delinquencies; 

A budget summary for the proposed 
construction project; 

The Orange County building pennit 
number(s) for which impact fees are 
being assessed; · 

The square footage of the proposed 
structure(s ); 

The estimated amount ofeach impact· 
fee; and · 
A copy of the NFP's IRS 501(c)(3) 
certification. 

FOS will forward copies oftheapplication to the County 
Attorney's Office, the Citizens' Commission for 
Children Division, and the Neighborhood Preservation 
and Revitalization Division to develop a staff 
recommendation to the BCC. FOS staff will respond to 
the non-profit organization within forty-five (45) days 
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after the application was filed with notice of the staff 
recommendation. If the staff recommendation is to 
approve the application, it will be forwarded to the 
BCC. · If the staff recommendation is to deny the 
application, the specific reasons for denial will be 
listed in the notice, and the applicant will have the 
option to appeal such recommendation to the BCC. 
The BCC will consider the staff recommendation and 
detennine whether County funds should be used to 
pay all or a portion of the impact fees ( except as 
limited by II.A above)that are being assessed. 

F. Revocation. Any grant of funds under this 
program is conditional and will be automatically 
revoked· if one or more of the following events 
occurs: 

The grant awarded is not used 
within twelve (12) months from 
the date ofBCC approval; 

The applicant cancels or materially 
modifies the project in question; 

. • The NFP loses or fails to maintain 
NFP status, as defined herein; or 

The NFP fails to comply with any 
of the conditions set forth herein.-

In the event of revocation of any grant; the applicable 
funds may be made available to any other qualified 
NFP during the same fiscal year. 

-III. FILING FEES 

An NFP will not be charged a filing fee to submit an 
application under this program. · 

IV. AUDiTS, RECORDS, AND RECORDS 
RETENTION -

Any NFP receiving a grant pursuant to this program 
shall establish and maintain documentation, in a 
fonnat acceptaple to Orange County, adequately 
demonstrating that the construction project was 
completed and used to provide the services described 
in the original approved application and shall provide 
such documentation to Orange County one (1) year 
after completion of construction. The NFP shall 
furthennore retain all financial records, supporting 
documents, and any other documents pertinent to the 
use of grant funds for a period of three (3) years after 
· completion of any construction related to the impact 
fee grant. Orange County shall have the right to 
inspect the NFP's activities and records as 



reasonably necessary to confirm compliance with this 
program. 

FOR MOID,: INFORMATION CONTACT: Community, 
Environme.ntal, and Development Services Fiscal and Operational 
Support Division; Citizens' Commission for Children 
R]):FERENCE: IRS Section 50i(c)(3) ofTitle 26 of the U.S. Code 
APPROVED: 6/27/06 

REVISED: 7/10/12; 7/11/17 

6.16 GIFT CARD GUIDELINES FORCIIlLD 
AND YOUTH RESIDENTIAL 
PROGRAMS 

I. POLICY 

The Youth and Family Services Division provides a 
program of residep.tial care for children and youth who 
have been removed from their homes and placed by the 
State of Florida or who are voluntarily in the care of 
Orange County. It is important to provide recognition for 
the significant life events and the accomplishments of the 
children and youth under _the program's care. 
Acknowledgement of such events and accomplishments 
through-the use of gift cards is appropriate. In order to 
assure fiscal accountability, the utilization of gift cards 
must be carefully controlled. 

It is the Col,lllty's policy that gift cards may be presented 
to child and youth residents in this program for the 
following purposes and amounts: 

A. Holidays - · 

1. Great Oaks Village and Laurel Hills 
Independence Center - Up to $200 

2. Youth Shelter - Up to $100 

B. Birthdays - $50 

, . 

C. Report Cards - Up to $75 (maximum of 4. 
times per year) 

D. Graduation -

1. 

2. 

3. 

High school or General Education. 
Development diploma - $100 
Associate's degree orvocational 
certificate - $250 
Bachelor's degree - $500 

E. Behavior Modification Incentives - Up to 
$ 100 per year 

II. PROCEDURES 

A. The manager of Youth and Family Services 
and supervisors at all levels are responsible for the 
appropriate receipt, purchase, security, use and 
tracking of gift cards utilized in program. 

B. · Gift cards f~r the amounts noted above may 
be purchased with procurement cards. 

C. ·Gift cards that are donated or purchased, 
and that are not immediately distributed to a resident, 
must be stored- in a secure manner, under conditions 
meeting the standards required for the storage of 
cash. · 

D. Program managers _and other responsible 
parties will ensure that do:t?-atioil documentation, 
purchasing documentation, gift card tracking logs, 
and gift card distribution receipts are properly 
maintained by a designated custodian for all gift;_ 
cards received as donations or purchased for the 
program. 

E. A gift card distribution receipt must be 
completed and signed by the employee distributing 
the gift card, a manager verifying the distribution, 
and the resident. 

F. All recipients of gift cards must complete a 
W-9 form. The Division will ensure that the 
completed W-9 form is submitted to the Office of the 
Comptroller within 7 days of completion. 

G. In accordance with the Florida State General 
Records Schedule for Local Government Agencies, 
all gift card-logs, receipts, and related documents will 
be maintained for a minimum of3 years, or longer as · 
required by specific contracts or grants or other 
funding sources. 

FOR MORE INFORMATION CONTACT: Youth and 
Family Services Division 
REFERENCE: None 
APPROVED: 2/22/11 
REVISED: 2/27/23 

6.17 NEIGHBORHOOD GRANT 
PROGRAM: 

I. POLICY 

Orange County has developed a variety of tools for 
the purpose of rebuilding older neighborhoods and 
preserving newly established neighborhoods. The 
Neighborhood Preservation and Revitalization 
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Division provides funding for neighborhood 
organizations, nonprofit organizations and businesses to 
engage in small neighborhood level capital 
improvement projects that help restore and maintain the 
physical condition of Orange County neighborhoods. 
These tools also help to revitalize neighborhoods by 
bringing residents together around common goals and 
helping to build pride amongst the residents along with 
renewed care for their respective neighborhoods. 

II. TYPES OF NEIGHBORHOOD GRANTS 

A. Beautification Grants 

Beautification grants are designed to improve the 
aesthetic quality of neighborhood entranceways. These 
grants may include landscaping, entranceway signage, 
minor entrance wall repairs, entry medians and other 
enhancements to the front of neighborhoods. 

B. Repair Grants 

Repair grants are designed to restore conditions to 
neighborhoods that have fallen into disrepair. These 
grants may include neighborhood perimeter wall 
repairs, minor exterior housing repairs within a 
neighborhood, and other common repair projects. 

C. Capital Improvement Grants 

·Capital Improvement Grants are designed to help 
implement small scale improvements to common areas 
within a_ neighborhood. These. grants may include 
playgrounds, shelters and pavilions, gazeboes, walking 
or exercise trails, picnic tables and benches, fence repair 
and wall pressure washing, caulking and painting, and 
ground and common area lighting and irrigation repairs. 

III. Eligibility 

Neighborhood grants are available to neighborhood 
organizations and nonprofit organizations, including 
homeowner and condominium associations. Where 
otherwise indicated, grants may be available to 
individual citizens. Each applicant must be registered 
with the Orange County Neighborhood Preservation and 
Revitalization Division prior to submitting an 
application for any grant funding. 

IV. Application Criteria 

In addition to specific criteria for each individual grant 
program, all applicants must adhere to the following: 
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A. Unless otherwise indicated, each organization 
must have its Board of Directors, Executive Board, 
or voting members vote on and approve the grant 
application and the required community match 
contribution before submitting its application for 
consideration. A notarized copy of the minutes 

· reflecting the approval v.ote mustbe attached to the 
application. 

B. Each organizationmusthave democratically 
elected officers and must nbt discriminate based on 
sex, race, ethnicity, age, religion;disability or sexual 
orieritation. Use · of project funds from: the 
neighborhood grant program by community 
member(s) must not require conversion to a particular 
faith or belief. · 

C. Neighborhood organizations must make the 
project area improved with program grant funds 
( collectively refem;d to as "Improvement") available 
to the public for use. Gated communities and 
condominium communities may only use grant funds 
for entranceway· improvements abutting major 
streets/roads. Projects shall not -be placed behind 
gates or·within coriununities with private streets as 
these areas are not open to the public. 

D. The maintenance of any· Improvement(s) 
funded under this grant program_ shall be the sole 
responsibility of the grant recipi!:)nt. -The grant 

· recipient must enter into a grant agreement with 
Orange County wherein all associated maintenance 
of the Improvement(s) shall be a condition of the 
grant award. Failure to maintain the Improvement(s) 
in accordance with applicable standards may result 
in denial of future grant funding. Improvements 
shall be subject to auditing which may include staff 
site visits. 

E. It is prohibited for any officer(s) orcontact 
person( s) to receive any financial benefit from this 
grant program. It is the responsibility of the applicant 
to notify the County of any conflicts of interests in 
violation of Orange County Code, policy, or Florida 
statutes. Grants are subject to audit by the Orange 
County Comptroller's office and any evidence of 
violation, misrepresentation or conflict of interest in 
the use of grant funding will result in loss of grant 
and/or repayment of grant funds to Orange County. 

F. There are no limits on the number of 
applications an organization may submit each year. 
Organizations shall only be awarded one grant from 
the Division, one time per calendar year. 



Organizations shall notbe awarded grantfonds from the 
Division more than two consecutive years at a time. 

V. Approval Process 

A. All propos.ed grant applications shall be 
reviewed by. Division staff prior to fmal submission for 
consideration. Such review must occur prior. to. the 
application deadline. Incomplete applications received 
before th~ application deacj.line will be returned to the 
applicant for , corre_ctiqn an<;l resubmittaJ, Incomplete 
applications submitted after the deadline will be returned 
to the • applicant and will not be submitted for 
consideration. 

B. Completed applications will be scored and 
ranked by a committee of Division staff. The 
Neighborhood Grants Advisory Board ~ill review the 
application scores submitted_ by staff and recommend 
selected grant winners · to the Board of County 
Commissioners for final approval. 

. C. The Board of County Commissioners reserves 
the right to d~ny requests for · funding, even if all 
program guidelines and requirements are satisfied in the· 
application. 

FOR MORE INFORMATION CONTACT: Neighborhood 
Pre~ervation and Revitalization . 
REFERENCE: None 
APPROVED: l/2M6 

0 

0 

0 
Finance and Budget 60 (02/27/2023) 



0 

0 

0 

PROC·UREMENT 

9.01 CONTRACT NEGOTIATION 
PROCEDURES 

I. POLICY 

'"' The Board of County Commissioners recognizes that 
' / negotiated contracts exceeding certain dollar amounts. 

provide significant exposure to the · County arid requ_ire 
particular care, expertise artcl ~kil~s of pertinent c:;mfnty 
stiJ.ff during ~~ negotiation and contract foi;rµ~lation 
pJla.ses. 'Th~refore,: ~s: procedu,re. adopts a uhifonn 
method of ri~gotiating larg¢ _ dollar volume contracts 
approved by the Board of 'tourity Commissioilers: and . 
initiate~· a pio6ess 'to safeguard the best. interests of tu~ 
County through input from proper County staffdi.uing _ 
the negotiation stages of contract development. 

IL PROCEDURES 

A. ·This procedure,shall include contract 
negotiations in accordance with the· Procurement 
Procedures Manual and as· determined to be appropriate 
by th~'.Mat1qger, · l'rocu"r~ment for the tepn of the 
-agree11ient. 

B. Stieff shall be assigned by ap~ropriate 
Department Directors, o~ their des1gqees, upon request 
by .the . Man<1.ger of Procur~ment, . for negotiating 
contracts meeting the criteria delineated in IIA above. 
Assigned staff -for each . pr9cureI9-ent under these 
procedures shall cons1st of the following members, as 
determined by tlie Manager, Procurement: · 

1. . The D~ector/Ma~ager of the user 
department/d1~ision, or designee. 

·' • j, 

2. 
designee. 

3. 

The Manager of Procurement, or 

County Attorney, or designee. 

4. Additional members as required. 

C. The Procurement Division may invite 
assigned staff to attend a'i1on-public pre-negotiation 
meeting. 

D: At the pre-negotiation meeting, the Lead 
Negotiator shall be the Manager of Procurement unless 

delegated. The representative of the user 
division/department shall also explain the details of the 
project, budget, and existing time constraints. During 

this meeting, one or more additional member(s) may be 
selected to' participate during negotiations. Additional 
pre-negotiation meeting(s) may be scheduled prior to 
formal negotiations' if necessary. 

E. buties-ofthe Lyad Negotiator: · 

1: ·Arrange for an appropriate meeting 
room to be reserved for the negotiation meetings. 

2. Ma~tain and file information/data: 
pertaining to each negotiation meeting, including· 
information supplied by the contractor. 

1
3. Conduct all'meetings and serve as the .. 

final decision-maker in formulating negotiation 
strategies and tactics. 

4. Recommend, for each significant issue 
to be negotiated: tenfutiv~ negotiating strategy, 
negotiating objectives, minimum -position, and 
maximum position for use during the negotiations. This 
strategy should:be discussed. at the pre-negotiation · 
meeting and:during the negotiation-process; as-needed. 

5. With the advice and assistance of the 
Procurement Division arid the County Attorney, provide 
assigned-staff an outline cir draft of the proposed 
agreementindicating the scope of workinvolved in the 
project and advise of the substance and material 
provisions to be included in:the agreement to be 
negotiatecl. 

6, Retain authority for final approval of any 
negotiable points which may need to be agreed upon 
during .the negotiation process. 

7. · Maintain control over any and all 
communica{ions and discussions betwe~:q.. the County 
and the party with when the County js negotiating. 

8. Schedule and conduct a final meeting, if 
necessary, wherein majority concurrence is obtained 

·_ from staff and the consultant or contracted party. 

F. The Procurement Division shall maintain a 
complete contract file, including a copy of the final 
signed contract or agreement, .copy of 
payment/performance bonds (if any), all related 
correspondence, a current certificate evidencing 
insurance (if required), and copies of all Agenda Items 
submitted to the Board.-

Procurement I (03/21/2023) 



G. An exception to this procedure may be made. 
in emergency situations and shall be handled in . 
accordance with County procedures. 

H. Any, qhanges to a contract negotiated under 
the provi~ions of this procedure shall be in the form of a 
written .am~~dme~t a~d ~pproved by . tp.1/ proper 
authority in accordance with County policies and · 
procedures unlesssucli changes ar~ 8-Pc:cifically allowed 
in the contract. · , i/ 

FOR MORE -INFORMATION, CONTACT: Procurement 
Division, Administrative Services Department 
REFERENCE: None . · 
APPROVED:' 6/27/06; 3/21/23 

9.01.01 RESP<;)NSIBILITIES FOR PREP ARING 
CONTRACTS. 

I. POLICY 

The Pi:ocuremen{ Division serves as the · central 
coordination point for all County contracts .. Operating 
Departm~nLDirectors and Pivision Managers have 
certain . responsibilities for ensuring ,the . timely 
processing and accurate presentation of contracts. 

II. PROCEDURES 

A.. . The Procurement Division is responsible for 
the solicitation · award and contract ·administration 
support for all contracts,awarded under .the authority of 
the Board of County Commissioners. 

B. The Manager of the Procurement Division 
·shall ensure that construction·· contracts when 
appropriate· will contain · liquidated damages at a 
reasonable rate considered on a project-by-project, 
basis. 

· C. When considered appropriate, the Manager 
of the Procurement Division, will obtain legal review 
of liquidated damage provisions prior to issuance of 
the solicitation. It is the responsibility of the 
department managing the contract to ensure that 
adequate documentation is kept to substantiate the 
amount of actual damages. 

FOR MORE INFORMATION CONTACT: Procurement 
Division 
REFERENCE: Administrative Regulation 9.01.02 
APPROVED: 6/27/06 
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9.01.02 · , PROCUREMENT POLICIES AND 
PROCEDURES 

I. POLICY 

The Procurement Division serves· as· the central 
coordination point for establishment of all County 
contracts with the exception of specified contracts as 
delegated !Q other County departments. 

II. PROCEDURES 

· . ;,_: fo accordance ~1th Orange County Code and 
th~ Onilige Cou~ty Pr6cur,e~~nt Proce.d~es Manli~l, 
the procurement' of aJl mate!,ials',,fupplies, equipiiient~ 
'corisb:uction, an_d non-professional and professional 
services. is the sole responsibility of th~ Procurement 
D_ivi~ion. ' · · ' · 

B. Article ill, Chapter ·17, Orange County Code 
(Procurement Ordinance), which is included. as an 
enclosure .in the Procurement Procedures Manual, 
prescribes the general laws regarding the procurement 
process, aniong which are: . 

1. Procurement Terms and Definitions 
2. Authority ofiliePro~urement Division 
3. Mandatory limit(s) for publicly noticed 

competitive bidding, and related 
·reqU:irefuents.· , _., 1 :': r·. 

4. Methods of source selection 
5. · Exemptions · 'from · the bidding 

. requirements 
6. Bid Protest procedures 
7. Suspension:'and Deoarment procedures 

C. The Procurement Procedures Manual is a tool 
for use by departments/divisions. wishing to purchase 
materials, supplies, equipment, co~struction: and 
professional and non-professional services. The manual 
provides information and procedures in the following 
areas, including but not limited to: 

1. Responsibilities and functions 
2 .. · Pn?per , instructions for completin~ 

requisitions 
3. Handling purcb,ase orders 
4. Emergency and .~oie source purchase 

procedures 
5. Term contracts and delivery orders 
6. Changes to purchase orders and contracts 
7. Procurement card procedures 
8. Quotation and bid limits 
9. RFP evaluation procedures 

0 

0 

10. Exemptions to bidding requirements 0 
11. Handling poor vendoi;performance 



0 

0 

0 

12. Handling invoices 
13. Receiving goods and materials 
14. RFP and bid protests 
15. Procwement of design-build services 

To obtain copies of the: Procurement Procedures 
Manual and/or the Procurement Ordinance, contact the 
Procurement Division. 

· FOR MORE INFORMATION CONTACT: Procurement 
Division 
REFERENCE: Orange County Code, Article ill, Chapter 17 
(Procurement Ordinance); Orange County Procurement Procedures 
Manual 
APPROVED: 6/27/06 

9.01.03 SINGLE-USE PRODUCTS POLICY 
ON COUNTY PROPERTY 

I. POLICY 

The effects of single-u.se products and plastic bags 
have become globally recognized as having lasting 
negative impacts on the environment. These products 
can pollute waterways and .natural lands, are difficult 
to collect and contain, take• significant time to 
degrade, and are potentially harmful to wildlife. The 
Board of County Commissioners wishes to establish 
a · ~ingle-Ufe products and plllstic bags · policy to 

· reduce the use of these products and . encourage the 
use of reusable, . recyclable, biodegradable, or 
compostable materials. 

It is the policy of the Board of County Commissioners 
that neither single-use products nor plastic bags may be 
sold or disbursed on County property by staff or 
contracted vendors except as . set forth in this 
Administrati;ye Regulation. 

II. PROCEDURES 

A. Definitions. 

1. "Biodegradable materials" are 
manufactured products made entirely of 
natural materials, such as paper or plant 
fibers, that will undergo a natural 
process of deterioration. 

2. "Compostable materials" -, are 
manufactured products made from 
uncoated paper, wood, or vegetable­
derived plastics. 

3. "Contract" is a written agreement 
between the County and a contracted 

vendor. 

4. "Contracted vendor" isa product vendor, 
concessionaire, or lessee of the County. 

5. . , ','County property" includes land or 
facilities owned, operated, managed, or 
leas~d by the County. 

::;6. "Plastic" is. a human-made synthetic 
material commonly. produced from 
petroleum and. 4erived from carbon and 
other elements. , 

7. "Plastic bags'.' are bags made of flexible 
plastic that. are . not biodegradable 
provided . at the. ,point of sale or 
distribution. 

8. "Plastic stirrers" are plastic tubes or sticks 
u~ed for mixing a beverage in its 
container. 

9. "Plastic straws" are plastic tubes that are 
non-biodegradable and are intended for 
transferring a beverage from its container 
to the mouth of the drinker. 

i 0. ''Polystyren,e foiun" is a synthetic polymer 
made from the styrene monomer, 
commonly known by the name brand 
Styrofoam®. 

11. "Polystyrene foam products" include 
, containers, plates, bowls, cups, and trays. 

12. ''Recyclable · m~terials" are raw or 
processed materials that can be 
recovered or diverted from a non­
hazardous waste stream to be reused or 
repurposed into another item, which may 
otherwise be produced using raw or 
virgin materials. 

13. "Reusable materials" are manufactured 
products that are durable and washable, 
can be used multiple times, and are not 
typically discarded. 

14. "Single-use produc4;" are defined here 
as polystyrene foam products, plastic 
straws, and plastic stirrers. 
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B. General Guidelines 

1. Neither single-use 'products nor plastic 
bags niay be sold or disbursed on County 
property by County staff or contracted 
vendors unless authorized by the County 
Administrator, a, Deputy County 
Administrator, or a Department Director. 
The .µse of reusable, recyclable, 
biodegradable, oi- eompostable materials 
is encouraged: , 

2. County departments ,and divisions 

Procurement pi.-odu~ts mtended for one­
time use and then d1sposed of in waste 
streams must follow ! the product 
specifications appi"oved by the Chief 
Sustainability & Resilience Officer. 
The , County will provide a list of 
product specifications upon request for 
use in issuing Invitations for Bid and. 
Requests for Prop·osal. 

3. . At the time of contract renewal or 
amendment, all contracts must 
incorporate · this 
Administrative Regulation by 
reference and provide notice of this 
Adminlstrative Regulation to the 
contracted vendor as applicable. 

4. Following contract renewal, if a 
contracted vendor fails to comply 
with this Administrative 
Regulation, the County may 
terminate the contract or pursue 
other appropriate contractual 
reinedies set forth in the contract, or 
both. Additionally, the County may 
use· past · non~compliance by a 
contracted vendor as grounds for 
precluding· the contracted vendor 
from future County contracts. 

C. Comity Departments 

All County departments and divisions will 
work cooperatively to further the purpose of this 
policy and will comply with this Administrative 
Regulation as of the applicable effective date set 
forth below. 

D. Exemptions 

1. The following are exempt from this 
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Administrative Regulation: 

a. · single-use products disbursed 
in compliance . with the 
Americans with Disabilities Act 
(ADA); 

b. pre-packaged food that wa~ 
filled and sealed prior tQr.eceipt 
by . a · contracted vendor or 
permi,ttee; and 

c. packaging of unwrapped· raw 
meat, poultry, and seafood. 

2. To allow approptjate time to moclify 
business , p~actices ' and offer 
educational ~aterials . to facilitate 

•compliance,. the following are 
exempt until January 1, 2021 
unless sooner revoked by the. 
County Admm:istrator: 

· a. polystyrene foam products purchased 
by County Corrections for meals 
within isolation units; 

b. plas* bags purchased by County 
Corre~tions for staff take-out meals; 

c. polystyrene foani products purchased 
at Great Oaks Village. for the hand 
transport of hot food by childre11; 

d. pre-packaged meals provided hy an 
outside source and· disbursed a·s part 
of a Head Start prograni, including as 
part of a grant award; and 

e. pre-packaged meals provided by an 
outside source and disbursed as part 
of a Parks & Recreation program. 

E. State of Emergency 

This Administrative Regulation will not apply 
during a state of local emergency declared pursuant.to 
Chapter 2, Article IX, of the Orange County Code. 

F. Effective Dates 

This Administrative Regulation is effective as of 
April 21, 2020 for all new or renewed County contracts 

0 

0 

and County purchases. County staff may continue to use. o 



0 

0 

and disburse single-use products and plastic bags 
purchased prior. to the effective date. 

FOR MORE INFORMATION.CONTACT: County 
Administration._: Chief Sustainability & Resilience Officer 
REFERENCE: None , 
APPROVED: 04/21/2020 

9~01.09. RECYCLED PRODUCT 
PROCUREMENT POLICY 

i. POLICY 

The volume of solid waste disposed of within Orange 
County continues to increase every year. Landfill space 
is at~ premium and-it is becoming increasingly difficult 
to site new landfill. A portiowof thematerial that enters 
the solid ·waste stream , can be recycl~d, · reused or 
incorporated in the manufacture of new products. The 
C_ourity's participation in apd promotion"c)f recycling 
programs can reduce iliis ·Volume ofinaterial entering 

· · the waste stream thereby extending · landfill life 
e4pectancy. For recycling programs to be effective, 
markets must be developed for . products . that 
incorporate post-consU:iner materials · in their 
mrunifacture, are reusable; :or are designed to be 
recycled. 'The Board of Couht/Ccimnussioners wish·to 
establish a procurement'polic;y which wilhncourage 
and promote the use of recycled products and materials 
in addition to paper and to sfrengthe:0. its recycled paper 
policy. 

II. PROCEDURES 

A. County departments and h~ts shall develop 
product specifications to incorporate a requirement 
for the use of recycled materials, reusable products, 
and products designed to be recycled to the maximum 
extent practicable, subject to an alternative showing 
that either the performance of the product will be 
jeopardized or that the product will negatively impact 
health, safety or operation~! efficiency.· The County 
shall use such specifications in issuing Invitations for 
Bid and Requests for ProposaL 

B. The Manager of Procurement for the County 
shall have . authority to review product and service 
specifications to determine whether they require or 
exclude the use of recycled products, reusable 
products, or products designed to be recycled. 

C. In the event that such specifications do 
exclude the use of recycled products or require the use 
of virgin materials, and a product or service exists with 

recycled content~ then such exclusions or requirements 
must be eliminated unless the pertinent department or 
unit can demonstrate to the satisfaction of the Manager 
of Procurement that these recycled products would not 
achieve, a necessary performance standard. 

D. Vendors competing to provide products or 
services to the County, including printing services, must 
demonstrate that they . _will comply with the 
specifications developed ,pursuant to this resolution. 

. . 

E. Recycled paper shall be purchased.and used in 
all copy inachinesithatwill accept it. ·county staffwill 
work to encourage the copier industry to develop 
copiers that will accept recycled paper. 

. F. The · Procurement Divisibii shall purchase 
and/of lease copiers which are capable of utilizing 
recycled paper; provided that they ineet the needs ofihe 
County with regard to function. 

G. When recycled products are purchased, the 
County shall require the vendor to undertake reasonable 
efforts to labef these products fo · indicate recycled 
materials content. The County shall use for its 
stationery and envelopes r6cycled paper that includes 
post~consumer recycled content and indicate on the 

. paP,er and the en\Telope . that they ~ontam recycled 
material. · · 

H. Any person or ;endcir whCJ c~ demoi;istrate 
that a partic;u\ar product or . material with• recyc,l_ed 
content rµay be .beneficially used ~stead of another 
product may . request. the County to evaluate . _such 
pro'quct or material. If such product or material is found 
to. be beneficial, the County may incoworate the 
specific;ati~ns of su~,h product or material into·. its 
approved specific;itions for future Invitations for Bid.or 
Requests for Proposal. 

I. · The · County will, cooperate to the greatest 
extent feasible with neighboring city and county 
governments ·in an effort to develop:a comprehensive, 
consistent and effective procurementeffort intended to 
stimulate the market for ·recycled products, reusable 
products, mid products designed to be recycled. 

J. All related County departments and units shall 
work coqperatively to further the purpose of this 
resolution. 

FOR MORE INFORMATION CONTACT: Procurement 
Division . 
REFERENCE: None 
APPROVED: 11/24/92 
REVISED: 6/27/06 
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9.01.10 CONTINUING CONTRACTS FOR 
ENGINEERING, ARCIDTECTURAL, 
SURVEYING AND MAPPING AND/OR 
LANDSCAPE ARCHITECTURAL 
SERVICES 

I. POLICY 

It is. in the best interest of the County;,io maintain 
effective control over contract expenditures, in part 
through maximizing competition, specifying scope of 
work, establishing authority and approval levels, and 
defining terms used in contract]Jal matters. 

This Administration Regulation applies . to contracts 
with architects, enginee~s, land surveyors/mappers, and 
landscape architects, that are entered into in c_ompliance 
with Florida.Statutes 287.0S5. · 

II. PROCEDURES 

A. Definitions: 

"Continuing Contract" shall mean a contract 
for architectural, engineenng, landscape architectural or 
surveying and mapping s·ervices estab_lished on an 
annual or ongoing basis . whereby the firm provides 
professional services to the County for projects · for 
which construction costs do not exceed the threshold 
limits prescribed by the Consultants' Competitive 
Negotiation Act, section 287 .Q55, Florida' Statutes, as 
may be amended, or for work of a ·specified nature as 
outlined in the contract required by the Comity. The 
continuing' contractspecifies·the scope of services to be 
performed, hourly rate schedule, overall multiplier 
(including overhead and profit), and duration 'of the 
contract: Services for specific projects within the scope 
of the contract, which constitute a single or grouping of 
designs for construction, renovation, or rehabilitation 
activities; for studies; or for work of a specified nature, 
are rendered on an as needed basis by means of a. 
negotiated task authorization as defined below. Pricing 
shall be included in project-specific task authorizations 
issued against the continuing contract. Continuing 
contracts are established by means of competitive 
Requests for Proposal with award approved by the 
Board of County Commissioners in .accordance with 
Administrative Regulation 9.01. 13. 

"Task Authorization" shall mean a project­
specific work order issued against a continuing contract. 
Task authorizations specify the.specific project, project 
schedule and completion time, detailed scope of services 
and total compensation for the task authorization. 
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"Study Activity" shall mean professional 
services involving reseai:ch, investigation and/or 
evaluation ~hich result in' the presentation of findings, 
recommendations, and/or a general plan for resolving a 
problem or need, but which do not. involve ·the 
preparation of specific project designs, plans, 
specifications or other documents for use in obtaining 
priced proposals or awarding construction contracts. 

B. Engineering and architectural services 
contracts may be established on a continuing basis for a 
period of one (1) year, renewable at one (1) year 
intervals arid generally for a maximum period of five ( 5) 
years. . Contracts will include a clause that allows the 
G:ounty to terminate at any time without cause, with 
payment -m:ade for services rendered and accepted 
through the effective date of termination. 

c: . Work,in progress on task authorizations at the 
time of expiration of the contract will continue until 
completion, of all work specified in the task authorization. 

D. "Additional Services" clauses within the 
contract shall include a statement that the consultant shall 
s_ubmit a, proposal to the County, an_d any, additional 
services shall be agreed to in . writing by contract 
iunendmen:t prior to the delivery of the services, Said 
proposal sh~lf in.elude scope of services, s_chedule and a 
"not to exceed" or "lump ~um" price. 

E. All task authorizations should be negotiated on 
a lump sum basis to the extent possible. Such task 
authorizations should include an attached fee· proposal 
showing the manpower classifications, hours, contract 
hourly · rate, break~even multiplier, profit margin, 
reimbursable amounts, and subconsultant fees to 
determine overall lump sum cost. 

F. Any amendment, or additional service 
exceeding the limitations specified in the Procurement 
Ordinance must be approved by the Board of County 
Commissioners prior to notice to proceed being issued to 

· the· consultant. Task authorizations, amendments and 
additional services must be directly related to the scope 
of work delineated in the continuing contract. 

G. Priod:o an amendment, task authorization, or 
additional service being approved under the terms of this 
Regulation, sufficient funds for the services must be 
available in an appropriate, approved budget line item. 

H. The following approval authority is hereby 
effective for authorization of task authorizations, 

0 

0 

0 



a 

a 

a 

amendments, and additional services to continuing 
contracts: 

·, 
i. The Manager of Procurement or their 

de~ignee(s) shall be authorized to approve individual 
task.authorizations and additional services, within the 
overall scope of th~ continuing contract. 

2. The Procurement Committee shall be 
authorized to ,initia.P,)'.\. approve the qontinuing contract, 
subject to Board approval, 

3. The Manager of Procurement or their 
designee(s) shall be authorized to approve amendments 
to individual task authorizations- up to the B9ard 
approval limit. 

4. Task authorizations shall not be artificially 
divided to circumvent the above approval requirements. 

FOR MORE INFORMATION CONTACT: Procurement · 
Division 
REFERENCE: Orange County Code, Florida Statute287.055; 
Administrative Regulation 9.01.13 
APPROVED: 11/3/92 . .: 
REVISED: 6/27/0,6; 3/21/2023 

9.01.13 PROCEDURE FOR 
COMPETITIVE 'PROPOSAL AWARDS 

I. POLICY 

Orange County's commitment to full and . open 
, competitive procurement _requires that the Board of 
County Commissioners approve tlie award of 
procurement in accordance with Article III, Chapter 17, 
Orange County Code (Procurement Ordinance). Such 
awards are made under the "competitive proposal" 
process when the competitive sealed bidding process 
cannot be conveniently used. 

Also, Orange County's. selection process for 
professional · architectural, engineering, landscape 
architectural and land surveying/mapping services must 
be_ in accordance with Section 287.055, Florida Statl,ltes, 
which is commoµly referred to as The Consultants' 
Competitive Negotiations Act. 

II. PROCEDURES 

The purpose of these procedures is to establish a fair, 
equitable and impartial process by which the Board of 
County Commissioners makes awards in "competitive 
proposal" procurement for services of all types and 
when the Board otherwise selects architects, engineers, 
landscape architects and surveyors/mappers in 

accordance with the requirements of Section 287.055, 
Florida Statutes. 

The Manager of Procurement and the staff of the 
Procurement. Division retain overall control 0f the 
administration of the "Competitive Proposal" process, 
including scheduling, record k~eping, distribution of 
proposals, and other materials and preparation of all 
documents a~d recommendatiop.s required by the Board 
of County Commissioners, County Mayor ~]. <::ou~ty 
Administrator. 

The folJowing delineates specific responsibil,ities of 
appropriate parties during this pro~ess. These procedures 
also incorporate the methodology whereby the Board of 
County Commissioners makes awards· 'in "competit~ve 
propo~al" procurement, 

A. Procurement Division 

1. · Obtains budget amount and purchase 
requisition when appropriate, from the initiating division 
alloca~ed for the project. · 

2. Approves selection criteria in consultation 
with Initiating Division. 

3. In accordance with the County 
Procurement Ordinance issues Request for Proposal 
(RFP), including identification of evaluation criteria and 
weights. 

4. Reviews received proposals in order to 
determine "prima facie" responsiveness. 

5. Distributes responsive proposals to 
~embers of the Procurement Committee. 

. B. Business Development Division 

1. Reviews and evaluates proposals according 
to M/WBE criteria and forwards recommendations to the 
Procurement Committee members via the Procurement 
Division. 

. 2. Reviews joint venture agreements 
submitted with proposals to: 

a. Determine whether or not M/WBE 
certification should be issued. 

b. Assure that no non-M/WBE firm acts 
as a broker for M/WBE firms, a review should be made 
of the appropriateness of a Project Manager being an 
employee of a non-M/WBE firm wherein the M/WBE 
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firm is identified as a 51% (or more) joint venture 
partner. 

The above determinations should be 
disseminated to the Procurement Committee during 
their evaluation meeting.· 

3. Provides statistical infomiation to the 
Procurement Committee related to M/WBE 
participation by incumbent consultants on current 
continuing contracts. Should the statistical information 
indicate M/WBE participation is currently less than·the 
percentage previously promised by the consultant for 
the existing contract, an additional detemiination should 
be made whether there are· sufficient reasons for not 
achieving the promised goal.· 

4. Upon recommendation from the 'Business 
Development Division, the Procurement Committee 
may deduct points from incumbent proposers on the 
M/WBE wherein current providers are not meeting 
goals on existing continuing contracts. 

C. Initiating Division 

1. May request that the Procurement 
Division consider additional criteria or changing of 
criteria weights prior to RFP issuance, unless· otherwise 
authorized by the Manager of Procurement or designee. 

2. May request that the Procurement 
Division appoint a voting Technical Committee (subject 
matter experts with no conflicts · of .interest) or non­
voting Technical Advisors (staff experts, stakeholders, 
or contracted consultants with no conflicts of interest) in 
support of the Procurement Committee. 

3. A cross-over• committee· member may 
present the recommendation of the technical committee 
to the Procurement Committee. This review teani shall 
support the scoring as specified in the scoring criteria 
defined in the Request for Proposals. 

D. Procurement Committee 

1. General. "Procurement Committees" 
shall be formed for the purpose of providing technical 
expertise, information and evaluations to the Board 
regarding proposals. 

2. Procurement Committee Composition. 
The Procurement Committee shall be comprised of the 
following voting and non-voting members: 

Board Delegate. One member of the 
Board of County Commissioners shall be the monthly 
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'delegate to the Procurement Committee. 

The Board member shall sit on the Procurement 
Committee for one full calendar month. Participation on 
the Committee is discretionary for the Board member 
delegated for any specific month. If the month in which 
a Commissioner· served has expired;· the Commissioner 
will continue to remain as the Board delegate for any 
-~pecific project that is in the review/evaluation process 

.·.prior to month's end. If the Commissioner chooses not 
to participate, the Committee shall proceed as if the 
Commissioner were in attendance. 

· User-Department or User-Agency Delegate. 
The director of the department or agency of county .or 
state government that will be the primary user or· 
consumer of the procured service shall reserve, or appoint 
a member of the using department·or agency'to serve on 
the Procurement Committee. 

User Division Delegate. The manager of the 
division or agency of County or State government that 
will be ,the primary user or consumer of the procured 
service shall reserve or appoint a member of·the using 
division or agency to serve on the Procurement 
Committee. 

County Admini~tration-Delegate. · The County 
Administrator may serve or appoint a representative to 
serve on the Procurement Committee. 

At-Large Technical Delegate. A person shall 
be designated to serve on the Procurement. Committee 
who shall have special expertise germane to the 
procurement, or shall represent a second user division or 
agency (if more than one division or county agency is 
expected to make extensive use of the procured services), 
or shall otherwise be a person that provides useful 
assistance to the particular procurement. The At-Large 
Technical Delegate may be County ·staff, a member of 
another agency, or a member of the community. 

Business Development Delegate. The Manager 
of Business Development Division shall serve or 
designate a person to serve on · the Procurement 
Committee who shall represent the County's MBE/WBE 
program as a voting member. 

0 

0 

Pro_curement Committee Chairperson. The 
Procurement Committee shall be chaired by the Manager 
of Procurement or designee, who shall be a non-voting 
member. The Chairperson shall assume those duties and 
responsibilities conducive to adherence to proper 
procedures and fair and consistent evaluation of all 
proposers and shall be in charge of all administrative o . · 



0 

0 

0 

processes and procedures concerning the Procurement 
Committee and its deliberations. 

3. . Procurement Committee Procedures. 

a. Procurement Committee members 
shall individually review and score all 
submittals by propos~:\"S, and such 
individual scorings s~all be done 
utilizing resources provided by the 
Pn;,curement Divisipn. Also, scorings 

. shall be based on the crit~ria provided 
in the RFP or in .. administrativy 
regulation. During · deliberations and' 
discussion . by the Committee, 
individuals may change initial scoring 
based on the merits of the discussion 
provided such changes are initiated by 
the individual. · · 

b. The Chairperson of the Procurement 
Committee shall insure that minutes 
of Procurement Committee meetings 
are maintained. 

C. An annbuhcement of each meeting of 
the Procurement Committee shall be 
posted as required by Administrative 
Regulation No. 2.09.01. . 

d. The Manager• of Procurement · may 
· require oral· presentations by. short­
listed. firms for• any . proposal in 
exceptiop.al · situations.. 'J:'he 
pr9poser's ·project mani:tg~r w4ods 
named as· the "day-to-day project 
manager" m.ay be i:equired,. to. be 
'present at such oral pi:esentations. 

e. When an oral presentation is to be part 
of the selection process, that fact will 
be advertised; when possible,. in the 
RFP. 

f. A majority of the members of the 
Procurement Committee shall 
constitute a quorum. 

g. Selection and scoring shall be by 
consensus if possible. If ·the 
Chairperson deems consensus 
impossible, he may so declare, and 
selection and ranking then shall take 
place by averaging the scores of the 
committee members. All scoring data 

shall be maintained by the 
Procurement Division for filing, 
v:erification, and final validation for 
correctness . (accuracy). Decisions 
made at the,me~ting 9annot be revised 

. without reconvening ~ quorum and 
obtaining a majority . vote ,of the 
Procur.ement .C9:r:µniittee members. In 
the, ev,e1H.a quorum is not possible due 
to changes in ,pers011nel, substitute 
committee member.s may be.appointed 
at the 9,iscretion of the Manager of 
Procurement in accordance with .the . . . . 

composition prescribed herein. 

E. P,rocurement. Posts rec;:ommended short-list 
and handles formal mote~ts in accordance with Section 
17-313 of the Orange County Code. 

Submits an alphabetized list with consensus scores, 
as. appropriat1;), of the top proposers to Agenda 
Development for submissip11. to the Board of County 
Comm.issioners. Also, the Manager of Procurement shall 
submit . a report summarizing the . findings of the 
Proc~reip.ent Commi~ee, 

· F. Board of County Commissioners. Selects an 
awarded proposer(s) (and generally two ranked 
alternates), and a~th9rizes contract negqtiations and 
executio.n of tb,e. contr~ct provided th~ negotiated c.ontract 
does not exceed the ~tate9, budget for the project services. 

G. Initiating (User) Division or Agency. 

1. Enters intQ contract i:twi~ negotiations 
with the top ranked proposer selected by the Board. Such 
negotiations shall be conducted by the initiating agency 
or division with assistance, as necessary or desirable, 
from the County Administrl!,tor; the County Attorney, the 
Procurement Division, and other County Division~ as 
required. 

2. Submits the negotiated• contract to the 
Procurement Division for review and execution. 

H. The Procurement Division obtains review by the 
Business Development Division, if applicable, reviews 
the contract for price acceptability, and executes the 
contract. 

I. All discussions between staff and consultants 
regarding projects for which a Request for Proposals has 
been issued, but selection not yet made, must first be 
routed through Procurement Division. This includes the 
time frame from advertisement until contract execution 
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(except for negotiations). 'This does not preclude the 
Business Developni~tit Division from providing at large 
guidance concerning contracting goals and minority and 
women owned business· subcontracting availability. 

J. A statement must be included in each Request 
for Proposals (RFP) advising prospective proposers to 
contacfthe Procurement Division should they have any 
questions or concerns related to the proposal. Should 
technical concerns/questions arise outside the expertise 
of the Procurement Division, the initiating division will 
be contacted by Procurement staff to obtain the 
ans.ver(s). Procurement staff will request the initiating 
division to respond and will relay the answer(s) to the 
inquiring consultant and Procurement staff may issue an 
addendum io all prospective proposers· when the ariswer 
involves an issue of importance to prospective 
proposers. RFPs will require technical questions to be 
submitted in writing. 

K. The decisions of the Procurement Committee 
are not final and 'must be ratified by the Board of County 
Commissioners. Therefore' discussions between County 
staff and consultants regarding projects for which they 
have proposed, after Procurement Committee meetings 
and prior to Board approval, must be routed through the 
Pro·curement Division. 

L. . Any proposer who· initiates any discussions 
with staff in. any manrier other than as described above 
is subject, at the sole discretion of the Board, to 
disqualification from the particular procurement. 

M. Except for negotiation sessions with the Board­
approved indicated awardee, divisions should continue 
referring proposers to the Procurement Division until 
after execution of the final contract. 

N. All RFPs must· state. that Orange County is 
bound by statements made or information given during 
the procurement consideration and award process 
ONLY when such statements or information are written 
and executed under authority of the Manager of 
Procurement or his/her designee. 

0. Notice is hereby,given·that these policies and 
procedures exist solely for the convenience and 
administrative efficiency of Orange County. No 
proposer or other third party gains any rights by virtue 
of these policies and procedures or the application 
thereof, nor shall any proposer or third party have any 
standing to sue or cause of action arising herefrom. 

P. The foregoing procedures and the general 
considerations of application as set forth below will 
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serve: 

1. to provide better communication and 
prevent misunderstanding between prospective proposers 
and County staff; 

2. to provide the Procurement Division as a 
centralized control point thiough which proposers may 
obtain information; and' 

3. · to provide the · Procurement Division as a 
focal pointthrough which proposers may submit proposal 
recommendations. 

FOR MORE INFORMATION CONTACT: Procurement 
Division, Administrative Services Department 
REFERENCES: Orange County Code, Article III, Chapter 17 
(Procurement . Ordinance); Florida Stamtes, Section 287.055; 
Administrative Regulation 2.09.01 
APPROVED: 8/4/92 
REVISED: 4/13/93; 6/27/06; 3/21/23 

9.01.14 PROTEST MEETINGS WITH THE 
BOARD OF COUNTY 
COMMISSIONERS 

I. POLICY 

A. It is the policy of the Orange County Board of 
Cqunty Cqmmissioners;,as, outlined in Section 17-
313(g) of the Orange County Code, that 
following, a decision by the Protest Committee an 
aggrieved bidder may meet with members of the 
Board :upon the timely delivery of a letter of 
objection. A "protest" meeting is any meeting 
between a Board member and bidder( s) to discuss 
the Protest Committee's decision regarding a 
specific request for propo~al upon the timely 
receipt of a letter of objection. The protest 
meeting is open to the public. 

B. For purposes of this Regulation, "County 
bulletin board" means the bulletin board located in the 
atrium on the first floor of the County Administration 
Center. This bulletin board is used for posting of all­
public meeting notices, long-range agendas, and Board 
of County Commissioners meeting agendas. Only the 
Agenda Development Office has the authority to post to 
this bulletin board. 

0 

0 

0 
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II. PROCEDURES 

Protest Meetings -

A. The Agenda Development Office shall 
generate a meeting notice for all p(otest meetings. 

B. Notice of each protest meeting may be 
posted only by the Agenda Developmynt Office, and 
each notice must specify the date, .loCation (including 
street address), time, and specific request for proposal 
that will be discussed during . the meeting. The 
specified request for proposal is the only topic that 
may be discussed at the meeting. 

. C. Notices for each. protest meeting shall be 
posted ·SUCp. that there are no fewer than two full 
working days between the day,th~ rioti~e i~ posted and' 
the day the protest meeting is held. 

D. Notices for ·ailprotest mee~gs shall be 
posted on the. County bulletin l:,oard, and such posted 
notice shall constitute the only required notice for a 
protest meeting. The County staff shall endeavor to 
also post the protest-meeting. on the County internet 
website. However, failure to post the protest meeting 
on the website shall not be deemed a failure to post 
the required notice. Furthennore, in. the. event the 
notice posted on the website conflicts ~ith or is not 
consistent with.the notice posted on the bull~tin board, 
the notice posted on the bulletin board shall .control. 

E. Minutes of prntest meetings shali be taken 
and kept by the County Comptroller, acting as Clerk 
ofthe 

~oard, who shall make the minutes available for public 
rnspection. The County Comptroller shall make an 
electronic tape recording of each en~ire meeting. 

F. The content of the protest meeting minutes 
shall include the date, time, location, topic of the 
meeting, the names of all meeting participants, and any 
other information the County Comptroller may elect to 
include, · 

G. · Protest meetings may be held only in a County 
meeting room or meeting room at some governmental 
building where the public may freely attend. No sign in 
shall be required of any person desiring to attend a 
protest meeting. Under no circumstance may the 
meeting be held at a private club, restaurant, or any 
establishment with restrictive membership where the 
public may not freely attend and observe. 

FOR MORE INFORMATION CONT ACT: Agenda Development 
Office, County Administrator's Office; Procurement Division 
Administrative Services Department ' 
REFERENCE: Orange County Code, Section 17-313 
APPROVEO: 6/27/06 

9.01.15 DISCRIMINATION COMPLAINTS 
PURSUANT TO THE ORANGE 
COUNTY PROCUREMENT 
ORDINANCE 

I. POLICY 

It is hereby declared that equal opportunity and non­
discriniination.shail be the County's policy intended to 
assure equal opportunities to every person, regardless 
of race, religion, sex, color, age, disability, or national 
origin, in pursuing, securing or holding contracts or 
subcontracts with Orange County. it is also the policy 
of the County that person:(s) doing business w1th the 
County shall recognize and comply with this policy and 
that the . County shall not· expend public funds in a 
manner that would (encourage, perpetuate or foster 
discrimination. · The' specific steps 'required to file, 
investigate and resolve any complaints pursuant to 
Section 17-288 of the Orange County Code (the "Code 
Section") regarding compliance with this policy are 
promulgated herein. The County Administrator or duly 
authorized designee may conduct educational and 
public information activities that are designed to 
promote the policy of this regulation. 

II. OBJECTIVE· 

It is the objective and intent of this regulation to 
. establish·· the procedure(s) by which an .individual 
seeking award of a County ·contract or as a party to a 
Comity contract, alleges discrimination based onrace, 
religion, sex, color, age, disability, or national.origin in 
the award of any contract, or implementation of any 
public contract. A complaint pursuant to this regulation 
is the, means to have allegations of discriminatory 
practices investigated. Investigations performed by the 
County in connection with violations of the Code 
Section shall be limited to those claims specifically 
alleging violations against the County, County 
employees or contractors by one alleging discriminatory 
acts in the contracting or procurement context. 

III. PROCEDURES 

A. Complaints 

Complaints of discriminatory acts as specified 
in the Code Section shall be presented in writing to the 
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Office of. Professional Standards, (hereinafter 
"OPS"). Ali. complaints shall be filed at the bidding 

. stage or during the term of the contract and within 
twenty (20) business days from the.date ofth~ alleged 
discriminatory act(s). A complaining party under this 
policy must be the party that experienced the ~lleged 
discriminatory act(s). Failure to file a. complaint 
within the prescribed time period shall _render the 
complaint null and void·. Complaint forms shall be 
available-through OPS. ' 

B. Complaint forms 

Complaint forms shall be executed, under 
oath, before .a notary public and° shall contain the 
followmg: . 

1. Full name and contact inform<1,tion of 
the complainant. 

2. - Full name, company or employer of the 
alk,ged wrongdoer, e-mail addresi; and 
mailing address, if available. If the 
alleged wrongdoer is a County 
employee, identify County department 
or division. with whom the . all~ged 
wrongdoer is employed. 

·'· 
~- Date of the alleged.offense. 
4. Contact telephone number and title of 

project manager or senior individqal responsible for 
contract management. - · 

5. General statement of the facts of the 
alleged offense including the basis of discrimination 
complaint (race, religion, sex, color, age, disability, or 
national origin). 

6. Complaint forms that are incomplete 
because said forms do not include the information 
identified in this subsection or are not executed before 
a notary public shall be returned to ·the complainant for 
completion. 

C. Notification 

After the filing of a complaint, OPS shall 
forward a copy of the complaint to the appropriate 
division manager and all individuals identified therein 
by hand-delivery or certified mail. Thereupon, the 
individuals against whom the allegations are made may 
file a written answer regarding the complaint by hand­
delivery or U. S. mail to OPS within twenty (20) 
calendar days from the date of the receipt of the 
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complaint. Upon receipt of an answer, a copy of ¢.e 
same shall be forwarded to the complainant by OPS via 
U.S. mail. 

D. · Amending a complaint 

A complaint or answer may be amended at any 
time determined to be fair and reasonable by OPS. A 
copy of an amended. :complaint or answer shall· be 
promptly forwarded to llie' respective parties. 

E. - Investigation 

Following receipt of a completed complaint 
form, OPS shall commence such investigation as 
deemed appropriate to ascertain the facts and issues 
involved. For those complaints relating to contract bids, 
such investigations shall commence upon receipt of the 
completed· complaint form in accordance with this 
Regulation. Unless award of the contract without delay 
is necessary to protect substantial interests of the County 
government, the County Administrator or . duly 
authorized designee may direct the p<!lstponement of a 
contract award for a reasonable period not to exceed 
sixty (60) calendar days (if any), pending the findings 
of such iJ;J.vestigation. 

0 

F. Insufficient evidence or allegations Q 
If OPS deems 'that there is not sufficient 

evidence to form a belief that a violation of the Code 
Sectionhas occurred, OPS shall take no further action 
with respect to the alleged offense and shall so notify 
the ·complainant and all affected person(s) by certified 
mail, return receipt requested. 

G. . Conciliation 

1. If OPS determines there are reasonable 
grounds to believe that a violation of the Code Section 
has occurred and can be resolved by conciliation, OPS 
shall attempt to conciliate the matter by methods of 
initial conference and mediation with all interested 
parties and such representatives as the parties may 
choose to assist them. If OPS deems it advisable and of 
benefit to the concerned parties, the services of a 
disinterested facilitator may be designated for the 
purpose of conciliation. 

2. If the parties desire to conciliate, the terms 
of the conciliation shall be reduced to writing in a form 
approved by OPS, and must _be signed by the 
complainant and the alleged offender(s) and approved 
by OPS and County Administration. The conciliation 
agreement is for conciliation purposes only and does 0 



0 
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not constitute admission by any party that any law has 
been violated. 

3. If OPS determjnes that there has been a 
failure of a party to act in good faith in the conciliation 
process.or that a party has;failed to comply with terms 
agreed to in the conciliation process, then OPS may 
proceed to subsection H below. 

H. Failure to resolve 
,) 

In the event of a failure to'.resolve an issue 
through conciliation, all evidence gathered and 
fmdings made, relevant to ariy alleged violation of the 

, Code Section, shall be submitted by OPS, with any 
fmdings as outlined below. 

I. OPS Findings 

. ' 
1. Binding Process. If it is determined that 

a violation of the Code Section has occurred in the 
bidding process, then OPS shall issue a written fmding 
of violation of the Code Section. OPS shall submit a 
copy of the deteimination that a violation of the Code 
Section has occurred to the Procurement Manager. The 
Procurement Manager shall furnish a copy ofthefirial 
determination or finding of noncompliance with the 
Code Section• to the complaining party, any person 
found -to have violated the Code Section, and others 
made a party to the investigation or conciliation. 
Thereafter, no County contract shall be awarded under 
this bid to a firm or person(s) determined to have 
violated 'the Code Section. 

2. Contract Implementation. If OPS 
determines that a person or entity has violated the Code 
Section during the implementation of an awarded 
contract, OPS shall submit its ·determination to -the 
Procurement Manager. · The Procurement Manager 
shall furnish a copy of the final determination or fmding 
of noncompliance with the Code Section to the· 
complaining party, any person found to have violated 
the Code Section, and others made a party to · the 
investigation or conciliation. The Procurement 
Manager may terminate said contract or niay afford the 
contractor(s) or subcontractor(s) affected by an 
allegation of discrimination an opportunity _ to 
demonstrate · to the satisfaction of the Procurement 
Manager that the breach of the non-discrimination 
provision of the Code Section has beencorrected. The 
presentation of such evidence to satisfy this requirement 
must be made within a reasonable time (not exceeding 
twenty (20) days) as determined by the Procurement 
Manager. Thereafter, the Procurement Manager shall 
enter a further determination declaring whether or not 

the breach has been corrected, furnishing copies thereof 
to the affected person(s), OPS, the County Attorney's 
Office and County Administration. Any person(s) 
failing to correct such violation of the Code Section 
within the time period permitted by the Procurement 
Manager be deemed in. breach of contract, and; the 
contract may be terminate,d. Further, 4J.e contract()r may 

· be suspended from . the \award of any future. G()unty 
c9ntracts. for a period not to exceed _two -(2) years as 
determined qy,;.the Procurement Manager, -pursuant to 
provisions of the Orange County PropurementCode. 

3. Appeal Rights. No, further County appeals 
or remedies shall be available to any party ba,sed UP,On 
alleged violations of the Code Section. However, 
charging parties not satisfi~d with the results of the OI~S 
investigation may exe,rcise their right to file with anClther 
relevant agency, jurisdiction or court of law at any time. 

J. Jurisdiction of other public agencies· 

The County recognizes that local, -state and 
federal agencies also have jurisdiction over claims of 
alleged discrimination and these other public agencies 

. have diffe~ent and independent filing requirements ~d 
procedures with various applicable time limitations to 

. file such complaints. Claimants shall be advised to 
consult with their own leg.al' counsel, since filing a claim 
of discr~fuatiori pursuant to this Regulation does not 
toll or extend, any filing deadlines with state orfederal · 
agencies or the courts.· All local, state or federal claims 
must be filed directly' and indeperideritly bythe·claimant 
with the applicable local, state and federal agencies 
having jurisdiction over the same or similar allegations 
asserted by the complainant. If' a claim of 
discriminatory practices is filed with another public 
agency, the County may abate its proceedings under this . 
regulation until the separate complaint is resolved or 
dismissed by such other public agency. 

K. Legal/administrative proceedings 

Any party may file ap- independent claim or 
cause of action with a court or administrative agency of 
competent jurisdiction, or may file an appeal or writ of 
certiorari with the appropriate court or agency, in 
which event further inquiry under this regulation shall -
be abated or terminated in deference to the court or 
administrative agency jurisdiction. 

FORMORE INFORMATION CONTACT: OfficeofProfessional 
Standards 
REFERENCE: Section 17-288, Orange County Code; Title VII, 
Civil Rights Act of 1964 ( as amended) 
APPROVED: 2/19/08 
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. 9;02 MINORITY / WOMEN-
OWNED BUSINESS 

I. POLICY 

· The Board of County Commissioners recognizes the 
challenges many minority and women-owned 
businesses may experience when participating in the 
County's procurement proc'e~s: In an effort to facilitate 
the involvement of minority and. women-owned 
business enterprises ("M/WBE") in· the County's 
procurement program, the · Bc;,ard has created the 
M/WBE certification process, as set forth in Chapter 
17, Division 4, of the Code'(also referred.to as the 
"Minority / Women Business Enterprise Ordinance" 
or "the Code;') to be adn:iinistered by th'e County's 
Business Development '' Division ("BDD."). · As 
required by the Code, the Board hereby adopts these 
administrative regulations to serve as the guidelines 
for the M/WBE program. · 

II. PROCEDURES 

These procedures shall apply to all minority and/or 
women-owned .businesses seeking either M/WBE 
certification or re-certification. All terms utilize!i. in 
these administrative regulations shall be as defined in 
the Minority/ Women.Busµiess Ep.terprise Ordinance 
unless otherwise irid1cated. Contractors seeking to 
utilize minority or women~owned businesses must 
ensure that any such.business possess an Ora,nge County 
M/WBE certification. Any minority orwomen-owned 
business which fails to obtain certification or re­
certification, or whose certification has been revoked, 
shall not meet the require_nients necessary for . the 
County's M/WBE participation goals. 

A. Certification guidelines requirements: 

Before certification will be issued, the 
following criteria must be met: 

l. · Minority-owned business shall meet the 
definition set forth in the Code. 

( a) Is at least fifty~one ( 51) percent 
owned by minorities or, in the case of a publicly-owned 
business, at least fifty-one ( 51) percent of the voting 
stock of which is owned by minorities; 

(b) The minority ownership exercises 
actual day-to-day management and control of the 
business; 
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( c) The enterprise 1s located in the 
relevant market area; 

( d) Is legally organized; 

(e) Demonstrates the capability (i.e. 
sufficient employees, equipment, facilities, supplies, 
etc.) to perform a specific line ofbusiness; 

(f) Operates separately from a non-,·· 
minority or woman-0"7Iled firm; 

, (g) Provides a commercially useful 
business function according to customs and practices of 
the industry; and 

2. Has a net worth which is less than two 
million three hundred thousand dollars 
($2,300,000.00) at the _tim~ of application to become 
certifie_d. Women-owned business shall meet the 
definitions of"women-owneci" businesses as defined in 
the.Code. 

(a) Is at least fifty-one (51) percent 
owned by women or, in the case of a publicly-owned 
business, at least fifty-one (51) percent of the voting 
stock of which is owned by women; 

(b) The woman/women ownership . 
exercises actual day-to-day management and control of 
the business; · 

( c) Is located in the relevant market area; 

( d) ~s legally organized; 

(e) Demonstrates the capability (i.e. 
sufficient employees, equipment, facilities, supplies, 
etc.) to perform a specific line ofbusit;tess; 

(f) Operates separately from a non­
. minority o_r non-woman-owned firm; 

(g) Provides a commercially useful 
business function according to customs and practices of 
the industry; ~d 

(h) Has a net worth which is less than 
two million three hundred thousand dollars 
($2,300,000.00) at the time of appl1cation to become 
certified. 

0 
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B. Basis for denial of certification: 

Through these administrative regulations as 
adopted by the Board the compliance offjcer shall be 
delegated the necessary authority to deny certification 
to those applicants failing to meet the criteria setforth 
in either sections A or B above, as well as those who 
meet the definition of "Conduit", "Front", and/or 
"Pass- through" as more specifically defined in section 
17-31~.ofthe Code. 

The Board further authorizes the compliance 
officer to deny certification to anyminorityorwomen­
owned business if there is substantial evidence that the 
business was established to circumvent the net worth 
limitations set forth in section 17-332. 

C. Certification Procedures: 

1. Certification approval or denial shall take 

place within sixty (60) business days of the date a 
complete application is submitted. The County shall 
not charge or assess an applicant fees associated with 
the certification or recertification process. All 

. applicable information and applications i;elating to the 
certification orrecertification process shall be available 
on-line, or will be provided by mail upon request. 
Certification information shall also be available in the 
Business Development Division Office located at 400 
E. South Street, Orlando, FL 32801 during normal 
business hours. Any :firm denied certification based 
upon its failure to meet any of the ordinance criteria, 
including the net worth, requirements, as established by 
the Code, shall be ineligible to reapply for certification 
for a period of no less than three (3) years from the di:tte 
of the certification denial. 

2. The compliance officer has the authority 
to request the submittal of additional information from 
applicants to complete an application or to substantiate 
certification requests. After written request,applicants 
will be afforded five (5) business days to provide the 
requested information or their application may be 
r~turned without any further action by the County. 

. 3. Upon receipt of all documentation, the 
BDD shall review the application and associated file for 
compliance with the requirements set forth in these 
administrative regulations and the applicable provisions 
of the Code. Once an application and file is found to 
be c<Jmplete, it will be forwarded to the compliance 
officer for fmal review and subsequent approval or 
denial. 

4. Approved applicants shall receive 
certification, which shall be valid for one (1) year from 
the date of issuance. 

5. Recertification shall occur within thirty 
(30) business days of th.e expiration date of the 
application. As indicated above, applicants for 
recertification shall pay no fees to. the County in 
connection with the recertifiyation process. Firms shall 

· be advised of the expiriition ofth<;jr.celiification within 
thirty .(30) days of the e?'piration date. Those firms 
recertified within the allotted, time shall have their 
certification renewed for an additional two (2) , year 
period. Failure to apply for recertification within those 
thirty (30) days shall result, in_ the expiration of the 
M/WBE certification. In the event that the certification 
is rel).ewed \\_'ithin twelve (12) months from the date of 
expiration, a nyw lipplication for recertification shall 
not be required. Those firms who do not possess a valid 
and current certification shall be prohibited from 
submitting a bid as a minority or women-owned 
business. 

6. Applicants who are demed certification by 
the compliance officer shall be informed of such 
determination in ~iting ~y regular U.S. Mail within 
thirty (30) days of such decision. Such notification 
shall include th~ _pecessary_ information by which 
applicants m~y appeal the decision of the compliance 
officer as further outlined ip. Section E belqw. 

7. Certification revocation shall occur in the 
event that a firm fails to ~omply, with th~-~equirements 
of the Ordinance regardless of whether th~ inform~t1on 
is provided by the firm or determined by the 
Compliance Officer. Such revocation shall cancel the · 
ability of said finn to represent itself as an "O~ange 
County Certified M/WBE" for a period of not less than 

· two (2) years from the conclusion of the longest lasting 
contract. No new M/WBE contracts shall be entered 
with any firm who holds a "revoked'.' status at that time. 

(a) Any firm whose certification has been 
revoked retains the right to appeal such.revocation ip. 
accordance with the Code and thyse administrative 
regulations. Filing for such appeal shall be as set forth 
above. 

(b) In the event the Appeals Committee 
upholds the compliance officer's determination to 
revoke the M/WBE status, the firm sh.all immediately 
lose _its ability to acquire any additional work from the 
County as a certified M/WBE. If,· however, the 
revocation is overturned, the certified firm shallretain 
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frs certification until · the required date of 
recertification. 

D. Certification 1enial and/ or revocation appeals: 

All appeals for certification denials· shall be 
heard by the Minority/Women Business Enterprise 
Advisory Cdininittee ( which shall also be known as the 
"Appeals Committee"} in accordance with section 17-
329 of the Code. Any ap'plicarit wishing to appeal a 
certification denial or revocation by the compliance 
officer shall comply with the procedures as set forth 

·below. 

E. Appeal procedures: r · 

1. Firms that have been denied 
· certification, recertification or have had : ·their 
certification revoked by the · compliance officer may 
appeal such action to the 

"M/WBE Business Enterprise Advisory Committee." 

2. Appellant must inform the compliance 
officer in writing of their intent to appeal within ten 
(10) business days from the recdpt of the denial or 
revocation letter. 

.3. The complianc~ officer shall acknowledge 
such request and· schedule. an appeal at the next 
available regularly scheduled meeting. No more than 
two (2) appeals shall be scheduled for each meeting. A 
firm that holds a: certification at the time of its appeal 
. shall maintain that · designation until the Committee 
renders a decision on the appeal. 

F. Miscellaneous procedures: 

The Board hereby authorizes the compliance 
officer to create additional forms and qualifications that 
may be required to carry out the day-to-day operations 
of the BDD so long as they are in ·compliance with the 
Code and these administrative regulations. Any 
procedures that may be created which in any way 
conflict with or exceed the authority provided by the 
Board to the compliance officer either in the Code or 
these administrative regulations shall require approval 
by the Board. 

G. Conflict with Ordinance: 

In the event that there is a conflict between 
a provision of these administrative regulations and 
the Ordinance, the Ordinance shail prevail and be 
applied in the evaluation of any application for 
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certification, recertification or appeal or denial of 
certification or recertification. 

FOR MORE INFORMATION CONTACT: Business 
Development Division 
REFERENCE: Chapter 17, Article ill, Division 4, Sections 17-318 
thru 17-334 (Minority/Women Business Enterprise Ordinance) 
APPROVED: 02/07/12 . . 
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I. POLICY 

The Board of County Commissioners recognizes that negotiated contracts exceeding certain dollar 
amounts provide significant exposure to the County and require particular care, expertise and skills 
of pertinent County staff during the negotiation and contract formu lation phases. Therefore, this 
procedure adopts a uniform method of negotiating large dollar volume contracts approved by the 
Board of County Commissioners and initiates a process to safeguard the best interests of the County 
through input from proper County staff during the negotiation stages of contract development. 

II. PROCEDURES 

A. 

B. 

C. 

fl. 

This procedure shall include contract negotiations iA whieh the total east, fees, or re·1eA1:1es 
of the eoAtraet are estimated (or reasoAaely expeeted) to exeeed $500,000 or as determiAed 
in accordance with the Procurement Procedures Manual and as determined to be 
appropriate by the Manager, Procurement for the term of the agreement. This proeed1:1re 
eovers: 

1. 

2. 

3. 

l>~egotiatioAs with eoAs1:1ltaAts aAd professioAals (exel1:1diAg arehiteets/ eAgifleers) 
after iAitial AomiAatioA iH aeeordaAee with e>cistiAg RFP, RFQ aAd other proposal 
proeed1:1res; 

Sole so1:1ree p1:1rehases exeeediAg the speeified amo1:1At; 

Afly other eoAtraet Rot awarded thro1:1gh fixed prieed eiddiAg exeeediAg the 
speeified amo1:1At. 

This proeed1:1re shall Rot iAel1:1de eoAtraets or p1:1rehase orders iss1:1ed via eompetitive sealed 
eiddiAg. Also eompetitiYe sealed proposal req1:1iremeAts ·n<ith priee as a seleetioA faetor 
may ee exel1:1ded as determiAed ey the MaAager, Proe1:1remeAt. 

This proeed1:1re shall iAel1:1de reveA1:1e eoAtraets, s1:1eh as eoAeessioA agreemeAts. 

Staff shall be assigned by appropriate Department Directors, or their designees, upon 
request by the Manager of Procurement, for negotiating contracts meeting the criteria 
delineated in IIA above. Ass igned staff for each procurement under these procedures shall 
consist of the following members, as determined by the Manager, Procurement: 
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1. The Director/Manager of the user department/division, or designee. 

2. The Manager of Procurement, or designee. 

3. County Attorney, or designee. 

4. Additional members as required. 

~ . The Procurement Division may invite assigned staff to attend a non-public pre-negotiation 
meeting. 

D. At the pre-negotiation meeting, the Lead Negotiator shall be the Manager of Procurement 
unless delegated. The representative of the user division/department shall also explain the 
details of the project, budget, and existing time constraints. During this meeting, one or 
more additional member(s) may be selected to participate during negotiations. Additional 
pre-negotiation meeting(s) may be scheduled prior to formal negotiations if necessary. 

E. Duties of the Lead Negotiator: ' 

1. Arrange for an appropriate meeting room to be reserved for the negotiation 
meetings. 

2. Maintain and file information/data pertaining to each negotiation meeting, 
including information supplied by the contractor. 

3. Conduct all meetings and serve as the final decision-maker m formulating 
negotiation strategies and tactics. 

4. Recommend, for each significant issue to be negotiated: tentative negottatmg 
strategy, negotiating objectives, minimum position, and maximum position for use 
during the negotiations. This strategy should be discussed at the pre-negotiation 
meeting and during the negotiation process, as needed. 

5. With the advice and assistance of the Procurement Department Division and the 
County Attorney, provide assigned staff an outline or draft of the proposed 
agreement indicating the scope of work involved in the project and advise of the 
substance and material provisions to be included in the agreement to be negotiated. 

6. Retain authority for final approval of any negotiable points which may need to be 
agreed upon during the negotiation process. 

7. Maintain control over any and all communications and discussions between the 
County and the party with when the County is negotiating. 
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8. Schedule and conduct a final meeting, if necessary, wherein majority concurrence 
is obtained from staff and copies (miniml:lffl of tv.•o copies) of the contract are 
signed by the consultant or contracted party. NOTE: A cop)' of the final contract 
shall be submitted to all assigned staff for revievr prior to placement on the Board 
Agenda. 

F. The Procurement Division shall maintain a complete contract file, including a copy of the 
final signed contract or agreement, copy of payment/performance bonds (if any), all related 
correspondence, a current certificate evidencing insurance (if required), and copies of all 
Agenda Items submitted to the Board. 

G. An exception to this procedure may be made in emergency situations and shall be handled 
in accordance with County procedures. 

H. Any changes to a contract negotiated under the provisions of this procedure shall be in the 
form of a written amendment and approved by the proper authority in accordance with 
County policies and procedures unless such changes are specifically allowed in the 
contract. 

FOR MORE INFORMATION CONTACT: Procurement Division, Administrative Services 
Department 

REFERENCES: None 
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Title: CONTINUING CONTRACTS FOR ENGINEERING, Page 1 of 3 
ARCHITECTURAL, SURVEYING AND MAPPING, 
AND/OR LANDSCAPE ARCHITECTURAL SERVICES 

I. POLICY 

It is in the best interest of the County to maintain effective control over contract expenditures, in 
part through maximizing competition, specifying scope of work, establishing authority and 
approval levels, and defining terms used in contractual matters. 

This Administration Regulation applies to contracts with architects, engineers, land 
surveyors/mappers, and landscape architects, that are entered into in compliance with Florida 
Statutes 287.055 . 

II. PROCEDURES 

A. Definitions: 

"Continuing Contract" shall mean a contract for architectural, engineering, landscape 
architectural or surveying and mapping services established on an annual or ongoing basis 
whereby the firm provides professional services to the County for projects for which 
construction costs do not exceed $1,000,000, for st1:1dy activities wi:ten ti:te fee for s1:1ci:t 
professional sep,rices does not exceed $50,000, the threshold limits prescribed by the 
Consultants ' Competitive Negotiation Act, section 287.055, Florida Statutes, as may be 
amended, or for work of a specified nature as outlined in the contract required by the 
County. The continuing contract specifies the scope of services to be performed, hourly 
rate schedule, overall multiplier (including overhead and profit), and duration of the 
contract. Services for specific projects within the scope of the contract, which constitute 
a single or grouping of designs for construction, renovation, or rehabilitation activities; for 
studies; or for work of a specified nature, are rendered on an as needed basis by means of 
a negotiated task authorization as defined below. Pricing shall be included in project­
specific task authorizations issued against the continuing contract. Continuing contracts 
are established by means of competitive Requests for Proposal with award approved by the 
Board of County Commissioners in accordance with Administrative Regulation 9.01.13. 

"Task Authorization" shall mean a project-specific work order issued against a continuing 
contract. Task authorizations specify the specific project, project schedule and 
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completion time, detailed scope of services and total compensation for 
the task authorization. 

"Study Activity" shall mean professional services involving research, investigation and/or 
evaluation which result in the presentation of findings , recommendations, and/or a general 
plan for resolving a problem or need, but which do not involve the preparation of specific 
project designs, plans, specifications or other documents for use in obtaining priced 
proposals or awarding construction contracts. 

B. Engineering and architectural services contracts may be established on a continuing basis 
for a period of one (I) year, renewable at one ( 1) year intervals and generally for a 
maximum period of three (3) years five (5) years. Contracts will include a clause that 
allows the County to terminate at any time without cause, with payment made for services 
rendered and accepted through the effective date of termination. 

C. Work in progress on task authorizations at the time of expiration of the contract will 
continue until completion of all work specified in the task authorization. 

D. "Additional Services" clauses within the contract shall include a statement that the 
consultant shall submit a proposal to the County, and any additional services shall be 
agreed to in writing by contract amendment prior to the delivery of the services. Said 
proposal shall include scope of services, schedule and a "not to exceed" or "lump sum" 
pnce. 

E. All task authorizations should be negotiated on a lump sum basis to the extent possible. 
Such task authorizations should include an attached fee proposal showing the manpower 
classifications, hours, contract hourly rate, break-even multiplier, profit margin, 
reimbursable amounts, and subconsultant fees to determine overall lump sum cost. 

F. Any amendment, task authorization or additional service exceeding the limitations 
specified in the Procurement Ordinance must be approved by the Board of County 
Commissioners prior to notice to proceed being issued to the consultant. Task 
authorizations, amendments and additional services must be directly related to the scope 
of work delineated in the continuing contract. 

G. Prior to an amendment, task authorization, or additional service being approved under the 
terms of this Regulation, sufficient funds for the services must be available in an 
appropriate, approved budget line item . 

H. The following approval authority is hereby effective for authorization of task 
authorizations, amendments, and additional services to continuing contracts: 

1. The Manager of Procurement or their designee(s) shall be authorized to approve 
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individual task authorizations and additional services, within the overall scope of 
the continuing contract, 1:1p to aAd i:Ael1:1diAg the Board approYal limit. 

2. The Procurement Committee shall be authorized to initially approve iAdiYid1:1al 
task a1:1thorizati0As over the Board approval limit withiA the overall seope of the 
continuing contract, subject to Board approval. 

3. The Manager of Procurement or their designee(s) shall be authorized to approve 
amendments to individual task authorizations up to the Board approval limit. 

4. Task authorizations shall not be artificially divided to circumvent the above 
approval requirements. 

FOR MORE INFORMATION CONTACT: Procurement Division 

REFERENCES: Orange County Code, Florida Statutes, Section 287.055; 
Administrative Regulation 9.01.13 
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Orange County's commitment to full and open competitive procurement requires that the 
Board of County Commissioners approve the award of procurement in accordance with 
Article III, Chapter 17, Orange County Code (Procurement Ordinance). Such awards are 
made under the "competitive proposal" process when the competitive sealed bidding 
process cannot be conveniently used. 

Also, Orange County's selection process for professional architectural, engineering, 
landscape architectural and land surveying/mapping services must be in accordance with 
Section 287.055, Florida Statutes, which is commonly referred to as The Consultants' 
Competitive Negotiations Act. 

II. PROCEDURES: 

The purpose of these procedures is to establish a fair, equitable and impartial process by 
which the Board of County Commissioners makes awards in "competitive proposal" 
procurement for services of all types and when the Board otherwise selects architects, 
engineers, landscape architects and surveyors/mappers in accordance with the 
requirements of Section 287.055, Florida Statutes. 

The Manager of Procurement and the staff of the Procurement Division retain overall 
control of the administration of the "Competitive Proposal" process, including scheduling, 
record keeping, distribution of proposals, and other materials and preparation of all 
documents and recommendations required by the Board of County Commissioners, County 
Mayor and County Administrator. 

The following delineates specific responsibilities of appropriate parties during this process. 
These procedures also incorporate the methodology whereby the Board of County 
Commissioners makes awards in "competitive proposal" procurement. 

A. Procurement Division 
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Obtains budget amount and purchase requisition when appropriate, from the 
initiating division allocated for the project. 

Confirms Approves selection criteria with in consultation with Initiating 
Division. 

In accordance with the County Procurement Ordinance issues Request for 
Proposal (RFP), including identification of evaluation criteria and weights. 

Reviews received proposals in order to determine "prima facie" 
responsiveness. 

5. Distributes responsive proposals to members of the Procurement 
Committee and also distributes a list of non responsive proposals, if any, 
including thereon the reasons for such determination. 

B. Business Development Division 

1. Reviews and evaluates proposals according to M/WBE criteria and 
forwards recommendations to the Procurement Committee members via the 
Procurement Division. 

2. Reviews joint venture agreements submitted with proposals to : 

a. Determine whether or not M/WBE certification should be issued. 

b. Assure that no non-M/WBE firm acts as a broker for M/WBE firms, 
a review should be made of the appropriateness of a Project Manager 
being an employee of a non-M/WBE firm wherein the M/WBE firm 
is identified as a 51 % ( or more) joint venture partner. 

The above determinations should be disseminated to the 
Procurement Committee during their evaluation meeting. 

3. Provides statistical information to the Procurement Committee related to 
M/WBE participation by incumbent consultants on current continuing 
contracts. Should the statistical information indicate M/WBE participation 
is currently less than the percentage previously promised by the consultant 
for the existing contract, an additional determination should be made 
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whether there are sufficient reasons for not achieving the promised goal. 

4. Upon recommendation from the Business Development Division, the 
Procurement Committee may deduct points from incumbent proposers on 
the M/WBE wherein current providers are not meeting goals on existing 
continuing contracts. 

C. Initiating Division 

1. 

2. 

2J. 

May request that the Procurement Committee Division consider additional 
criteria or changing of criteria weights prior to RFP issuance in accordance 
1.vith item lB above. Criteria and weights may be revised by majority vote 
of the Procurement Committee prior to RFP issuance only issuance, unless 
otherwise authorized by the Manager of Procurement or designee. 

May establish a proposal reviev, team of three (3) or more persons within 
the department. 

Each member of the proposal review team may independently evaluate and 
score each proposal. Such evaluation shall be based on criteria (attached 
Exhibit 1.t.) as defined in Exhibit 2.t.. Exhibits can be obtained from the 
Procurement Division. May request that the Procurement Division appoint 
a voting Technical Committee (subiect matter experts with no conflicts of 
interest) or non-voting Technical Advisors (staff experts, stakeholders, or 
contracted consultants with no conflicts of interest) in support of the 
Procurement Committee. 

34. Total scores and A cross-over committee member may present athe 
recommendation of the initiating division technical committee to the 
Procurement Committee. This review team shall support the scoring ef 
one voting member only as specified in the scoring criteria defined in the 
Request for Proposals. 

D. Procurement Committee 

1. General. "Procurement Committees" shall be formed for the purpose of 
providing technical expertise, information and evaluations to the Board 
regarding proposals. 

1 Exhibits can be obtai:Aed from the Procurement Department. 



ORANGE COUNTY 
ADMINISTRATIVE REGULATIONS 

No.: 9.01.13 

Page 4 of 8 

2. Procurement Committee Composition. The Procurement Committee shall 
be comprised of the following voting and non-voting members: 

Board Delegate. One member of the Board of County Commissioners 
shall be the monthly delegate to the Procurement Committee. 

The Board member shall sit on the Procurement Committee for one full 
calendar month. Participation on the Committee is discretionary for the 
Board member delegated for any specific month. If the month in which a 
Commissioner served has expired, the Commissioner will continue to 
remain as the Board delegate for any specific project that is in the 
review/evaluation process prior to month' s end. If the Commissioner 
chooses not to participate, the Committee shall proceed as if the 
Commissioner were in attendance. 

User-Department or User-Agency Delegate. The director of the 
department or agency of county or state government that will be the primary 
user or consumer of the procured service shall reserve, or appoint a member 
of the using department or agency to serve on the Procurement Committee. 

User Division Delegate. The manager of the division or agency of County 
or State government that will be the primary user or consumer of the 
procured service shall reserve or appoint a member of the using division or 
agency to serve on the Procurement Committee. 

County Administration-Delegate. The County Administrator shall may 
serve or appoint a representative to serve on the Procurement Committee. 

At-Large Technical Delegate. A person shall be designated to serve on 
the Procurement Committee who shall have special expertise germane to 
the procurement, or shall represent a second user division or agency (if more 
than one division or county agency is expected to make extensive use of the 
procured services), or shall otherwise be a person that provides useful 
assistance to the particular procurement. The At-Large Technical Delegate 
may be County staff, a member of another agency, or a member of the 
community. 

Business Development Delegate. The Manager of Business Development 
Division shall serve or designate a person to serve on the Procurement 
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Committee who shall represent the County's MBE/WBE program as a 
voting member. 

Procurement Committee Chairperson. The Procurement Committee shall 
be chaired by the Manager of Procurement or designee, who shall be a non­
voting member. The Chairperson shall assume those duties and 
responsibilities conducive to adherence to proper procedures and fair and 
consistent evaluation of all proposers and shall be in charge of all 
administrative processes and procedures concerning the Procurement 
Committee and its deliberations. 

3. Procurement Committee Procedures. 

a. 

b. 

C. 

d. 

e. 

Procurement Committee members shall individually review and 
score all submittals by proposers, and such individual scorings shall 
be done on ranking sheets provided for in the County's 
administrative regulations or otherwise provided by the Manager of 
Procurement utilizing resources provided by the Procurement 
Division. Also, scorings shall be based on the criteria provided in 
the RFP or in administrative regulation. During deliberations and 
discussion by the Committee, individuals may change initial scoring 
based on the merits of the discussion provided such changes are 
initiated by the individual. 

The Chairpersonman of the Procurement Committee shall insure 
that minutes of Procurement Committee meetings are maintained. 

An announcement of each meeting of the Procurement Committee 
shall be posted at the Procurement Division at least one (1) working 
day prior to the meeting, and posted as required by Administrative 
Regulation No. 2.09.01. 

The Manager of Procurement may require oral presentations by 
short-listed firms for any proposal in exceptional situations. The 
proposer's project manager who is named as the "day-to-day project 
manager" may be required to be present at such oral presentations. 

When an oral presentation is to be part of the selection process, that 
fact will be advertised, when possible, in the RFP. 
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f. 

g. 

A majority of the members of the Procurement Committee shall 
constitute a quorum. 

Selection and scoring shall be by consensus if possible. If the 
Chairpersonman deems consensus impossible, he may so declare, 
and selection and ranking then shall take place by averaging the 
scores of the committee members. All score sheets must be 
submitted to the Manager of Procurement scoring data shall be 
maintained by the Procurement Division. for filing, verification, and 
final validation for correctness (accuracy). Decisions made at the 
meeting cannot be revised without full consensus reconvening a 
quorum and obtaining a majority vote of the Procurement 
Committee members. In the event a quorum is not possible due to 
changes in personnel, substitute committee members may be 
appointed at the discretion of the Manager of Procurement m 
accordance with the composition prescribed herein. 

E. Procurement. Posts recommended short-list and handles formal protests m 
accordance with Section 17-313 of the Orange County Code. 

Submits an alphabetized list with consensus scores, as appropriate, of the top 
proposers to Agenda Development for submission to the Board of County 
Commissioners. Also, the Manager of Procurement shall submit a report 
summarizing the findings of the Procurement Committee. 

F. Board of County Commissioners. Selects an awarded proposer(s) (and generally 
two ranked alternates), and authorizes contract negotiations and execution of the 
contract provided the negotiated contract does not exceed the stated budget for the 
project services. 

G. Initiating (User) Division or Agency. 

1. Enters into contract award negotiations with the top ranked proposer 
selected by the Board. Such negotiations shall be conducted by the 
initiating agency or division with assistance, as necessary or desirable, from 
the County Administrator, the County Attorney, the Procurement Division, 
and other County Divisions as required. 

2. Submits the negotiated contract to the Procurement Division for review and 
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H. The Procurement Division obtains review by the Business Development Division, 
if applicable, reviews the contract for price acceptability,. and executes the contract. 

I. All discussions between staff and consultants regarding projects for which a 
Request for Proposals has been issued, but selection not yet made, must first be 
routed through Procurement Division. This includes the time frame from 
advertisement until contract execution (except for negotiations). This does not 
preclude the Business Development Division from providing at large guidance 
concerning contracting goals and minority and women owned business 
subcontracting availability. 

J. A statement must be included in each Request for Proposals (RFP) advising 
prospective proposers to contact the Procurement Division should they have any 
questions or concerns related to the proposal. Should technical concerns/questions 
arise outside the expertise of the Procurement Division, the initiating division will 
be contacted by Procurement staff to obtain the answer( s). Procurement staff will 
request the initiating division to respond and will relay the answer(s) to the 
inquiring consultant and Procurement staff may issue an addendum to all 
prospective proposers when the answer involves an issue of importance to 
prospective proposers. RFPs will require technical questions to be submitted in 
writing. 

K. The decisions of the Procurement Committee are not final and must be ratified by 
the Board of County Commissioners. Therefore discussions between County staff 
and consultants regarding projects for which they have proposed, after Procurement 
Committee meetings and prior to Board approval, must be routed through the 
Procurement Division. 

L. Any proposer who initiates any discussions with staff in any manner other than as 
described above is subject, at the sole discretion of the Board, to disqualification 
from the particular procurement. 

M. Except for negotiation sessions with the Board-approved indicated awardee, 
divisions should continue referring proposers to the Procurement Division until 
after execution of the final contract. 

N. All RFPs must state that Orange County is bound by statements made or 
information given during the procurement consideration and award process ONLY 
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when such statements or information are written and executed under authority of 
the Manager of Procurement or his/her designee. 

0. Notice is hereby given that these policies and procedures exist solely for the 
convenience and administrative efficiency of Orange County. No proposer or 
other third party gains any rights by virtue of these policies and procedures or the 
application thereof, nor shall any proposer or third party have any standing to sue 
or cause of action arising herefrom. 

P. The foregoing procedures and the general considerations of application as set forth 
below will serve: 

1. to provide better communication and prevent misunderstanding between 
prospective proposers and County staff; 

2. to provide the Procurement Division as a centralized control point through 
which proposers may obtain information; and 

3. to provide the Procurement Division as a focal point through which 
proposers may submit proposal recommendations. 

FOR MORE INFORMATION CONTACT: 

REFERENCES: 

Procurement Division, Administrative 
Services Department 

Orange County Code, Article III, Chapter 17 
(Procurement Ordinance); Florida Statutes, 
Section 287.055; Administrative Regulation 
2.09.01 




