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APPROVAL AND EXECUTION OF NON-EXCLUSIVE DRAINAGE

EASEMENT AND JOINT UTILIZATION AGREEMENT
MODIFICATION BETWEEN KB HOME ORLANDO, LLC AND
ORANGE COUNTY AND AUTHORIZATION TO RECORD
INSTRUMENT

Sawgrass Pointe Phase 2
District 4

To modify an existing non-exclusive drainage easement area as a
requirement of development.

Non-Exclusive Drainage Easement and Joint Utilization Agreement
Modification

Cost/Revenue: None

Size of released easement area: 1.87 acres

Size of modified easement area: 1.99 acres

Real Estate Management Division
Public Works Department
Environmental Protection Division
County Attorney’s Office
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REMARKS:

On January 28, 2003, the Board of County Commissioners (BCC)
approved the Wetherbee Road — Phase II Right-of-Way Dedication
between Orange County and SunTrust Bank, as Trustee (Agreement). On
February 13, 2007, the BCC approved the Non-Exclusive Drainage
Easement and Joint Utilization Agreement (Easement) required by the
Agreement which allowed for future modification.

KB Home Orlando, LLC successor in title to the Easement has requested
modification of the easement area. Orange County is executing the Non-
Exclusive Drainage Easement and Joint Utilization Agreement
Modification to release the original easement area and accept the modified
easement area to replace it. The new easement area drains into an existing
conservation tract which has been reviewed and approved by the
Environment Protection Division. All other terms and conditions of the
Easement remain the same.

Grantor to pay recording fees.

A file labeled “BCC Agenda Backup” containing a copy of this agenda
item and all supporting documentation is in the top drawer of the
BCC file cabinet in the supply room adjacent to Commissioner
Thompson’s office.
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NON-EXCLUSIVE DRAINAGE EASEMENT AND
JOINT UTILIZATION AGREEMENT MODIFICATION

THIS NON-EXCLUSIVE DRAINAGE EASEMENT AND JOINT UTILIZATION

AGREEMENT MODIFICATION (“Modification”) is made and entered into this EA day of

Tu /;Z , 2016 by and between KB Home Orlando, LLC, a Delaware limited liability
company, whose mailing address is 4!0") Sowth park Centrr LCIJ]” #loo o, A’hdé F 23241 9

(“Developer”), and Orange County, a charter county and political subdivision of the state of
Florida, whose mailing address is P.O. Box 1393, Orlando, Florida 32802-1393 (“County”).

WHEREAS, County and Developer’s predecessor in interest, SunTrust Bank, a Georgia
corporation, as Trustee of that certain land trust for the benefit of Airport Industrial Investment
Company, LL.C (“SunTrust”) entered into that certain Wetherbee Road — Phase II Right-of-Way
Dedication Agreement Between Orange County and SunTrust Bank, as Trustee, as recorded in
Official Records Book 6810, Page 1756, of the Public Records of Orange County, Florida (the
"Right-of-Way Agreement"); and

WHEREAS, the Right-of-Way Agreement required that SunTrust provide an easement in
favor of County for the drainage purposes necessary to accommodate the road right of way

contemplated therein; and
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WHEREAS, in accordance with the Right-of-Way Agreement’s terms, Kathie E. Yates,
Tommy E. Yates, Gary C. Yates, and Glenn L. Yates, in their individual capacities, as personal
representatives of the Estate of Eloise Yates, deceased, and as personal representatives of the
Estate of Claude L. Yates, deceased (“Yates”), and a successor-in-interest to SunTrust, executed
that certain Non-Exclusive Drainage Easement and Joint Utilization Agreement, in favor of
County dated October 24, 2006, and recorded on February 20, 2007 in Official Records Book
9121, Page 1168, of the Public Records of Orange County, Florida (the “Drainage Easement™)
for the purposes of access, construction, and drainage over and upon the real property described
therein (the “Easement Area”); and

WHEREAS, pursuant to the terms of the Right-of-Way Agreement, Developer has the
right to reasonably relocate or expand any part or all of the Easement Area; and

WHEREAS, Developer has requested, and County has agreed, to release its easement
interest in the Easement Area as is more particularly set forth on Exhibit “A” attached hereto and
incorporated herein by this reference (the “Released Easement Area”), in consideration of
Developer’s grant and conveyance to County of an alternate stormwater drainage easement over,
upon, under, and within the real property more particularly described on Exhibit “B” attached
hereto and incorporated herein by this reference (the “Modified Easement Area”); and

WHEREAS, the parties wish to enter into this Modification in order to effectuate the
replacement of the Released Easement Area with the Modified Easement Area.

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
set forth herein, the receipt and sufficiency of which are hereby acknowledged, the parties hereto
hereby agree as follows:

1. RECITALS. The recitals set forth above are true and correct and form an integral

component of this Modification.
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2. EASEMENT MODIFICATION. Pursuant to the terms of the Right-of-Way
Agreement, the parties agree as follows:

(a) The County hereby releases all of its right, title, and interest in the Released
Easement Area as more particularly described in Exhibit “A”.

(b)  Developer hereby grants and conveys to County a perpetual, nonexclusive
easement for the collection and treatment of stormwater from Wetherbee Road and related
improvements, with full authority to enter upon, construct, and maintain, as County and its
assigns may deem necessary, a drainage ditch, pipe, or facility over, under, and upon the
Modified Easement Area described on Exhibit “B.” Additionally, County shall have the right,
but not the obligation, to clear and keep clear all trces, undergrowth, and other obstructions that
may interfere with normal operation or maintenance of the drainage ditch, pipe, or facility, out of
and away from the Modified Easement Area, and Developer, its heirs, successors, and assigns
agree not to build, construct, or create, nor permit others to build, construct, or create, any
buildings or other structures on the Modified Easement Area that may interfere with the normal
operation or maintenance of the drainage ditch, pipe, or facility.

3. EXHIBITS. The following exhibits are attached to this Modification and for all
purposes and references in this Modification are deemed to be incorporated:

Exhibit A Released Easement Area

Exhibit B Modified Easement Area

[Signature blocks appear on following pages.]
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IN WITNESS WHEREOF, parties have caused these presents to be signed as of the date

and year first above written.

“COUNTY”

Orange County, Florida

By: Board of County Commissioners

ereda Jacobs, Orange County Mayor

Date: //-/-/é

Attest: Martha O. Haynie, Orange County
Comptroller, as Clerk to the Board of

County Commlssu:j:zw

D#puty/a erk

Date: NOV 01 2016
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“DEVELOPER”

WITNESSES: KB Home Orlando, LLC,
a Delaware limited liability company

By:
Dened Edvords
A= Printed Name
Print nam{v;;/u[;{ 1%4 gﬁ' DcVeJ'O/ Lu,,J A21, /P /annhj
Title

(corporate seal)

STATE OF FLORIDA
COUNTY OF

The foregoingJ instrument was acknowledged before mec this /LZM day of
TUN 2016, by MJ_E&ML. as W eoAw Laid puf Vfﬂvmmg

of KB Home Orlando, LLC, a Delaware limited liability company, on behalf of the company,

and who has acknowledged that he/she has executed the same on behalf of the corporation and

that he/she was authorized to do so. CHe/She is personally known to fi> or has produced
as identification.

(Notary Seal) (\W\Q(]%

Notary Sighafure

Ui L on

COURTNEY L DEAN Printed ﬁot#y Name
MY COMMISSION # FF 038218

EXPIRES: August 26, 2017
Bonded Thru Notary Public Underwriters Notary PUbllc in and fOl'

the county and state aforesaid.

My commission expires: M\k@\’ W J | ¥

This instrument prepared by:
Kim Heim, a staff employee

in the course of duty with the
Real Estate Management Division
of Orange County, Florida

S:\Forms & Master Docs\Project Document Files\l Misc. Documents\S\Sawgrass Pointe Phase 2 DE & JUA .doc
71/16 fth



EXHIBIT “A” {pg 1 of 2)

RELEASED EASEMENT AREA

Legal Description

A portion of Section 19, Township 24 South, Range 30 East, Orange County, Florida, being more porticularly
described as follaws:

Commence at the northwesl corner of said Section 19; thence run S 0032'46" E, clong the west line of lhe
Northwest 1/4 of said Section 19, a distonce of t550.85 feet; thence, deporting soid west line, run N 8927°14" E,
o distance of 5.00 feet for the POINT OF BEGINNING: soid point being o point on o non—tongent curve, concove
southeosterly, hoving o rodius of 45.00 feet ond a central ongle of 58'22'49"; thence on o chord beoring of N
2838'38" €, run 4585 feet dlong the arc of said curve to the point of tongency thereof; thence run N 57'50°03"
E, a distance of 29.08 feet to o paint of curvature of a curve, cancave southwesterly, hoving o radius of 35.00
feet ond o centrol ongle of 78'45'40"; thence run easterly, along the orc of said curve, o distonce of 48.11 feet
to the paint of tangency thersof; thence run S 43'24'18" E, o distance of 143.09 feet to a point of curvalure of
a curve, concove southwesterly, hoving o radius of 135.00 feet and o central angle of 4233'44”; thence run
southeosterly, along the arc of soid curve, a distonce of 100.28 feet to the point of tangency thereof, thence run
5 00'50°34" E, o distonce of 24.27 feet to o point of curvolure of a curve, cancave northeasterly, having a rodius
of 265,00 feet and a central ongle of 27°04'30%; thence run southeasterly, along the arc of said curve, a distonce
of 125.23 feet to the point of reverse curvature with a curve, concave northwesterly, having a rodius af 35.00
fect ond a@ central angle of 82°08°42"; thence run southwesterly, olang the orc of said curve, a distonce of 50.18
feet to the point of tangency thereal; thence run S 54'13'39" W, a distance of 45.95 feet to a point of curvature
of a curve, concave northwasterly, having o radius of 35.00 feet ond a central angle of 52°37'14"; thence run
southwesterly, along the arc of said curve, a distonce of 32.14 feet to the point of tongency thereof; thence run
N 7309°07" W, a distance of 130.97 feet; thence run S 16°33'16” W, o distance of 49.89 feet; thence run N
7326'44” W, o distonce of 20.00 featl; thence run N 1633'16" E, a distance of 50.01 feet ta a point on a
non~tongent curve, concave northeasterly, having @ rodius of 4500 feet and o central ongle of 70'46'45”; thence
on a chard beoring of N 3556'09" W, run 55.59 feet along the arc of said curve to the point of tangency
thereof; said point being o point lying 5.00 feet easterly of (when measured perpendiculor to) the oforesaid west

line af the Northwest 1/4 of said Section 19; thence run N 0032'46" W, parallel with said west line, a distonce of
281.54 feet lo the POINT OF BEGINNING.

Containing 1.87 acres, more or less.

Surveyor’s Notes:

Londs shown hereon were not abstracled for easements, rights of way,
ownership or other molters by this firm.

The legol description was prepored by the Surveyor.
See Sheet 2 of 2 for sketch of description.

Bearings ore based on on ossumed bearing of N 00°32'46° W, along the
wast line of the Northwest 1/4 of Section 19, Townshlp 24 South, Range

30 East, Oronge County, Florida. Sketch of Description

Lines shown hereon ore radial unless noted NR (non—radial), Draina edéasemen t
SKETCH OF DESCRIPTION ONLY — NOT A SURVEY g tying 4
E%"%E;:’Ei}‘v’fg‘f ﬁggﬁ:&tﬁrz&gggﬁlgzm:ﬁa??ﬂﬁ Section 19, Township 24 S‘ogth_, Ran'?e JQ‘EOSf
L EARMNGS ANOD D HEREON ARE SUBJECT TO Orange County, {Z%WI 'o”‘.gll
- g ; oy A e Ry st 0
PREPARED FOR: Titan Properties, Inc. T osinex  |Sawmedes e fon ot e,
SHEeT
1of 2
[ GANUNG - BELTON ASSOCIATES, INC.|_
200 vofe
profeasional survayors and mappers
SCALE
1275 E. Robinson Streat, Orlando, FL 32801 (407) 894—6656 1" = 60




EXHIBIT “A” (pg 2 of 2)

RELEASED EASEMENT AREA
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EXHIBIT “B” {pg 1 of 2)

MODIFIED EASEMENT AREA

TRACT K, SAWGRASS POINTE, PHASE 2

DESCRIPTION:

LEGAL DESCRIPTION

A PORTION OF A NON-EXCLUSIVE DRAINAGE EASEMENT AND JOINT UTILIZATION EASEMENT AS
RECORDED IN OFFICIAL RECORDS BOOK 9121, PAGE 1168, OF THE PUBLIC RECORDS OF ORANGE
COUNTY, FLORIDA, LYING WITHIN SECTION 19, TOWNSHIP 24 SOUTH, RANGE 30 EAST, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHWEST CORNER OF SAID SECTION 19; THENCE SOUTH 00°32'46” EAST
ALONG THE WEST LINE OF SAID SECTION 19, A DISTANCE OF 1,517.05 FEET FOR A POINT OF
BEGINNING; THENCE CONTINUE SOUTH 00°32'46" EAST ALONG SAID WEST LINE, A DISTANCE OF
356,76 FEET TO A POINT ON THE NORTH LINE OF TRACT E, SAWGRASS POINTE, PHASE 1, AS
RECORDED IN PLAT BOOK B4, PAGES 103 THROUGH 110 OF SAID PUBLIC RECORDS; THENCE
SOUTH 76°31"10" EAST ALONG SAID NORTH LINE OF TRACT £, A DISTANCE OF 34.01 FEET;
THENCE DEPARTING SAID NORTH LINE, RUN SOUTH 16°33'16" WEST, A DISTANCE OF 42.55 FEET,
THENCE SOUTH 73'26'44" EAST, A DISTANCE OF 20.00 FEET; THENCE NORTH 16°33'16" EAST, A
DISTANCE OF 43.62 FEET TO A POINT ON SAID NORTH LINE OF TRACT £; THENCE SOUTH
76'31"10" EAST ALONG SAID NORTH LINE OF TRACT E, A DISTANCE OF 41.92 FEET; THENCE
SOUTH 71°63'41" EAST ALONG SAID NORTH LINE, A DISTANCE OF 109.23 FEET; THENCE
DEPARTING SAID NORTH LINE, RUN NORTH 5413'39" EAST, A DISTANCE OF 93.72 FEET TO A
POINT ON A CURVE TO THE RIGHT, CONCAVE EASTERLY, HAVING A RADIUS OF 270.00 FEET, A
CENTRAL ANGLE OF 34°55'48", A CHORD THAT BEARS NORTH 1848'27" WEST, A DISTANCE OF
162.07 FEET; THENCE RUN NORTHERLY ALONG THE ARC OF SAID CURVE, A DISTANCE OF
164.60 FEET TO A POINT OF TANGENCY; THENCE NORTH 00°50'34" WEST, A DISTANCE OF 24,27
FEET TO A POINT ON A CURVE TQ THE LEFT, CONCAVE WESTERLY, HAVING A RADIUS OF 130.00
FEET, A CENTRAL ANGLE OF 42°33'44", A CHORD THAT BEARS NORTH 22'07°26" WEST, A
DISTANCE OF 94.37 FEET; THENCE RUN NORTHERLY, ALONG THE ARC OF SAID CURVE A
DISTANCE OF 96.57 FEET TO A POINT OF TANGENCY; THENCE NORTH 43'24'18" WEST, A
DISTANCE OF 162.62 FEET; THENCE NORTH 57°50°03" EAST, A DISTANCE OF 123.24 FEET TO A
POINT ON A CURVE TO THE RIGHT, CONCAVE NORTHEASTERLY, HAVING A RADIUS OF 250.00
FEET, A CENTRAL ANGLE OF 04'35'49", A CHORD THAT BEARS NORTH 36'18'47" WEST, A
DISTANCE OF 20.05 FEET; THENCE RUN NORTHWESTERLY ALONG THE ARC OF SAID CURVE, A
DISTANCE OF 20.06 FEET TO A POINT ON SAID CURVE; THENCE DEPARTING SAID CURVE, RUN
SOUTH 57°50'03" WEST, A DISTANCE OF 201.34 FEET TO THE POINT OF BEGINNING.

CONTAINING 86,679 SQUARE FEET OR 1.990 ACRES; MORE OR LESS.

SHEET 1 OF 2
SEE SHEET 2 OF 2 FOR SKEYCH
NOT VAUD OR COMPLETE VATHOUT BOTH
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EXHIBIT “B” ( pg 2 of 2)

MODIFIED EASEMENT AREA

SKETCH OF  DESCRIPTION:
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