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DIVISION: 

ACTION 
REQUESTED: 

PROJECT: 

PURPOSE: 

ITEMS: 

Interoffice Memorandum 

November 7, 2016 

Mayor Teresa Jacobs 
and the 

REAL ESTATE MANAGEMENT ITEM 11 

Board of County Commissioners 

Ann Caswell, Manager ~ 
Real Estate Management Division 

Monica Hand, Senior Title Examiner~ 
Real Estate Management Division 

Ann Caswell, Manager 

Real Estate Management 
Phone: ( 407) 836-7082 

APPROVAL OF UTILITY EASEMENT BETWEEN ROUSE ROAD 
PARTNERS, LTD. AND ORANGE COUNTY, SUBORDINATION OF 
ENCUMBRANCES TO PROPERTY RIGHTS TO ORANGE COUNTY 
FROM CITIBANK, N.A., AS TRUSTEE FOR THE REGISTERED 
HOLDERS OF BANC OF AMERICA MERRILL LYNCH 
COMMERCIAL MORTGAGE, INC., MUL TIF AMIL Y MORTGAGE 
PASS-THROUGH CERTIFICATES, SERIES 2015-K718 AND 
AUTHORIZATION TO RECORD INSTRUMENTS 

Cypress Club Apartments 

District 4 

To provide for access, construction, operation, and maintenance of utility 
facilities as a requirement of development. 

Utility Easement 
Cost: Donation 
Size: 280 square feet 

Subordination of Encumbrances to Property Rights to Orange County 

APPROVED BY ORANGE  
COUNTY BOARD OF COUNTY 
COMMISSIONERS 

BCC Mtg. Date: November 29, 2016



Real Estate Management Division 
Agenda Item 11 
November 7, 2016 
Page 2 

APPROVALS: 

REMARKS: 

Real Estate Management Division 
Utilities Department 

Grantor to pay all recording fees. 

A file labeled "BCC Agenda Backup" containing a copy of this agenda 
item and all supporting documentation is in the top drawer of the 
BCC file cabinet in the supply room adjacent to Commissioner 
Thompson's office. 



AP.PROVED 
BY ORANGE COUNTY BOARD 

OE COUNJ:Y .COMMISSJONERS 

NOV 2 9 2016 

Project: Cypress Club Apartments 

UTILITY EASEMENT 

THIS INDENTURE, Made this t:>f J+-day of f1 cA-ob-f, Y' , A.D. 20~, between 
Rouse Road Partners, Ltd., a Florida limited partnership, whose address is I 790 I Van Karman Avenue, 
Suite 150, Irvine, CA 92614, GRANTOR, and ORANGE COUNTY, a chatier county and political 
subdivision of the state of Florida, whose address is P.O. Box 1393, Orlando, Florida 32802-1393, 
GRANTEE. 

WITNESSETH, That the GRANTOR, in consideration of the sum of $10.00 and other valuable 
considerations, paid by the GRANTEE, the receipt whereof is hereby acknowledged, does hereby give and 
grant to the GRANTEE and its assigns, a right-of-way and easement for utility purposes, with full authority 
to enter upon, excavate, construct and maintain, as the GRANTEE and its assigns may deem necessary, 
water lines, wastewater lines, reclaimed water lines, and any other utility facilities over, under and upon the 
following described lands situate in Orange County aforesaid, to-wit: 

SEE ATTACHED EXHIBIT "A" 

Property Appraiser's Parcel Identification Number(s): 

a portion of 

21-22-31-0000-00-097 

TO HA VE AND TO HOLD said right-of-way and easement unto said GRANTEE and its assigns 
forever. 

THE GRANTEE herein and its assigns shall have the right to clear and keep cleat· all trees, 
undergrowth and other obstructions that may interfere with normal operation or maintenance of the utilities 
and any facilities placed thereon by the GRANTEE and its assigns, out of and away from the herein 
granted right-of-way, and the GRANTOR, its successors and assigns, agree not to build, constrnct, or 
create, nor permit others to build, construct, or create any buildings or other sh·uctures on the herein 
granted right-of-way that may interfere with the normal operation or maintenance of the utility facilities 
installed thereon. 

GRANTEE may at any time increase its use of the easement, change the location of pipelines or 
other facilities within the boundaries of the easement right-of-way, or modify the size of existing pipelines 
or other improvements as it may determine in its sole discretion from time to time without paying any 



Project: Cypress Club Apartments 

add itional compensation to GRANTOR or GRANTOR'S heirs, successors, or assigns, provided 
GRANTEE does not expand its use of the easement beyond the easement boundaries described above. 

GRANTEE'S obligation to restore landscaping shall be limited to an obligation to restore to 
Orange County landscaping standards for Orange County right-of-way and shall not include an obligation 
to restore to exotic or enhanced landscaping standards. 

IN WITNESS WHEREOF, the GRANTOR has caused these presents to be executed in its name. 

Pfille<l Name 

ROUSE ROAD PARTNERS, LTD., 
a Florida limited partnership 

By: Avanath Cypress GP, LLC 
a Delaware lim ited liability company, 
its General Partner 

By: A vanath Affordable Housing 11, LLC 
a Delaware limited liability company, 
its Sole Member 

By: 

E t,t. f-,--:-JJ l. , G-u<UJ 1 o v r 
Printed Name 

(Signature of TWO witnesses required by Florida law) 



A notary public or other officer completing 
this certificate verifies only the identity of the 
individual who signed the document to which 
this certificate is attached, and not the 
truthfulness, accuracy, or validity of that 
document. 

STATE OF CALIFORNIA 

COUNTY OF 'rar:s.t... 
) 
) SS. 

) 

On { 1 \ i ';)._ \'.:J \ c~ before me, ~ ~ f"I fl J , Notary Public, 
personally appeared u() .SL-t W '. (, , who proved 
to me on the basis of satisfactory evidence-to be the ..12.erson( s) whose name( s :x:Th'are subscribed to 
the within instrument and acknowledged to me tha~/she/they executed the same in 
<@;!her/their authorized capacity(ies), and that by(fi}$/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

This instrument prepared by: 
Monica Hand, a staff employee 
in the course of duty with the 
Real Estate Management Division 
of Orange County, Florida 

314173355 .l 

(Seal) 

@ 
KIMlfRLYCMAOA 

Commislion ti 2015lt0 
c Notify Pul*c • ClllorlH 

Or1n91 COUMy 

j_ .~ .. J'Ji0:"Ht'l'.JllJ•2t'ti 



LEGAL DESCRIPTION 
CYPRESS CLUB APARTMENTS UTILITY EASEMENT 
OCU PROJECT FILE NUMBER 896901763 
FIRE AND UTILITY EASEMENT 

EXHIBIT "A" 

FIRE AND UTILITY EASEMENT: 

A portion of the Southwest 1/4 of the Southwest 1/4 of Section 21, Township 
22 South, Range 31 East, Orange County, Florida, being more particularly 
describ ed as follows: 

COMMENCE at the Southeast corner of the Southwest 1 /4 of Section 21, 
Townsh ip 22 South, Range 31 East, Orange County, Florida, thence run South 
89"38'18" West, along the South line of th e Southwest 1/4 of said Sec tion 21, 
for a distance of 1332.92 feet to a point of intersect ion of said South line 
with the East line of the Southwest 1/4 of the Southwest 1/4 of said Section 
21, sa id East line also being the Westerly right of way line of Rouse Road, a 
95 foot wide right of way per Official Records Book 2567, Page 1911 of th e 
Public Records of Orange County, Florida; thence departing said South line, run 
North 00'24'37" West, along said East lin e, and said Westerly right of way line, 
for a distance of 165.09 feet to the POINT OF BEGINNING; thence departing 
said East line, and said Westerly right of way line, run South 89"35'23" West 
for a distance of 28.00 feet; thence run North 00'24' 37" West for a distance 
of 10.00 feet, th ence run North 89"35'23" East for a distance of 28.00 feet to 
a point on the aforesaid East lin e of the Southwest 1 /4 of th e Southwest 1/4, 
also being the Westerly right of way line of Rouse Road; thence run Sou th 
00'24'37" East, along said East line and sa id Westerly right of way line, for a 
distance of 10.00 feet to the POINT OF BEGINNING. 

Con taining 280 square feet, or 0.01 acres, more or less. 

16 EAST PLANT STREET 
Jll(ft Goi!M, flam .\4787 I ( 407 ) 654-5J55 

SHEET 1 OF 2 

SURVEYOR'S NOTES: 1,,11 : 11111 111 ,,, 1,, 
1. THIS IS NOT A SURVEY. ·' ,o.\':- \ J, "// 
2. lt11S SKETCH IS NOT VALID Wllt10UT THE SIGNATURE ANll ORIGINAL RAIS~D ... -.;. _, .;, : , , •, l(/.n -',, 

SEAL OF A FLORIDA LICENSED SURVEYOR AND MAPPER. . .~\!- ''°' .. ~ . ' ·• ":.s"- ·, 
3. BEARINGS SHOWN HEREON ARE BASED ON THE SOUTH LINE OF TIIE SOUTH~T."1)tf•o E n6fv,z1.' 1(;)\'/NStJIP 22 

SOUTH, RANGE 31 EAST, ORANGE COUN TY, FLORIDA AS It AV1NG AN ASSUM~' ~ffll~~ F; . UTH -~·.Jirff, ~ST. 
;;;; ... ? . S ' · G 1 ' ', ··' : 

JOB N0, ___ 2_01_4_03_35 __ _ EGT 

DA TE: ____ oc_T_OB_E_R _2D....c._2_01_4_ 

SCALE: ___ l_IN_C_H_=_lO_F_EE_T_ 

FlELD BY: __ -'""N'-'-A'------



SKETCH OF DESCRIPTION 
CYPRESS CLU B APARTM EN TS UTILI TY EASEMENT 
OCU PROJECT FlLE NUMBER B96 901763 

FIRE AND UTILI TY EASEMENT 

N89'35'23"E 28.00 ' 

S89'35'23"W 28.00' 

POINT OF BEGINNING 

[C"' n • q :> jT ' "f_\1 1 
11')\ i"l ! [J I ! fr\ 

z 
0 
0 

I~ .... 
I .;_ 

I ~ 
"' 
I~ 

EAST Lli'l OF THE 
SOUTHWESl 1/4 OF THE 
SOUTHWESl 1/4 
WESTERL! RIGHT OF WAY LINE 
OF ROU&: ROAD 

POINT OF COMMENCEMENT 
SOUTH EAST CORNER OF THE 

SOUTHWEST 1/4 OF SECTION 21-22-31 

L- S89'38'18"W 1332.92' 
--~----- . \ ___ _ 

-/,_,Urn UN( OC TI<E '°"'""'" '/< 

16 EAST PLANT STREET 
'fril!r Gm!m, lla'OO 34787 1 ( ~7 ) ~-5.155 

JOB NO. 

DATE: 

SCALE: 

FIELD. BY: 

20140335 

OCTOBER 20, 2014 

1 INCH = 10 FEET 

N A 

SHEET 2 OF 2 

CALCULATED BY: EGT 

DRAWN BY: EGT 

CHECKED BY: JLR 



A~P.ROVEO -
8'( ORANGE COUNTY B-0-ARD 

0£ .COLIN.TI .COMMISSIONERS 

NOV 2 9 20f6 

Project: Cypress Club Apartments · 

SUBORDINATION OF ENCUMBRANCES TO PROPERTY RIGHTS TO ORANGE COUNTY 

KNOW ALL MEN BY THESE PRESENTS: That Whereas, it is proposed by ORANGE 
COUNTY, a charter county and political subdivision of the state of Florida, whose address is P.O. Box 
1393, Orlando, Florida 32802-1393, to locate, construct, maintain, and/orimprove a utility easement, in 
Orange County, Florida; and, 

_ _ WHEREAS, A portion of the lands involved andnecessary to said project is subject to Real Estate 
Mortgage, Assignment of Rents and Security Agreement; Assignment of Note and Mortgage; Amended 
an.d Restated Mortgage and Security Agreement; Assignment of Assignment of Note and Mortgage, 
Amended·- and Restated Mortgage and Security Agreement and_ Assignment of Leases and Rents; 
Assignment of Note and Mortgage, Amended and Restated Mortgage and Security Agreement and -
Assignment of Leases and Rents; Assignment of Security Instrument (Prior Mortgage); Amended and 
Restated Multifamily M01tgage, Assignment of Rents and Security Agreement; and Assignment of 
Security Instruments; held by the undersigned; and, _ 

WHEREAS, On behalf of ORANGE COUNTY, a request has been made for the undersigned to 
subordinate said encumbrances to the property rights of ORANGE COUNTY in and to the portion of the 
premises hereinafter described. 

NOW, THEREFORE, WITNESSETH: That for and in consideration of the premises and One 
Dollar and other good and valuable considerations paid, receipt of which is hereby acknowledged, the 
undersigned subordinates said encumbrances as they have been or as may be modified and amended from 
time to time to the property rights of ORANGE COUNTY to locate, construct, maintain, and/or improve 
said project over, through, upon, and/pr across the following described lands, being a portion of the 
encumbered premises in Orange County, Florida, to-wit: · 

SEE ATTACHED EXHIBIT "A" 

Encumbrances: 
CitiBank, N.A., as Trustee for the Registered Holders of Banc of America Merrill Lynch 
Commercial Mortgage, Inc., Multifamily Mortgage Pass-Through Certificates, Series 2015-K718 
FROM: Rouse Road Partners, Ltd. 
Real Estate Mortgage, Assignment of Rents 
and Security Agreement flied May 12, 1997 
Recorded in Official Records Book 5250, Page 4492 



Project: Cypress Club Apartments 

Encumbrances (continued): 

Assignment of Note and Mortgage filed May 1, 1998 
Recorded in Official Records Book 5472, Page 3340 
Amended and Restated Mortgage and Security Agreement 
Filed May I, 1998 
Recorded in Official Records Book 5472, Page 3342 
Assignment of Assignment of Note and Mortgage, Amended and Restated 
Mortgage and Security Agreement and Assignment of Leases and Rents 
filed February 9, 200 I 
Recorded in Official Records Book 6190, Page 618 
Assignment of Note and Mo11gage, Amended and Restated Mortgage 
and Security Agreement and Assignment of Lease and Rents filed March 23, 2006 
Recorded in Official Records Book 8544, Page 3 616 
Assignment of Security Instrument (Prior Mo11gage) filed January 12, 20 IS 
Recorded in Official Records Book I 0860, Page 1903 
Amended and Restated Multifamily Mo11gage, Assignment of Rents 
and Security Agreement filed January 12, 2015 
Recorded in Official Records Book I 0860, Page 1906 
Assignment of Security Instrument file January 12, 2015 
Financing Statement filed January 12, 2015 
Recorded in Official Records Book I 0860, Page 193 I 
Assignment of Security Instrument filed June I, 2015 
Recorded in Official Records Book l 0926, Page 1327 
Assignment of Financing Statement filed June I, 2015 
Recorded in Official Records Book I 0926, Page 1332 
All in the Public Records of Orange County, Florida 

PROVIDED ALWAYS, NEVERTHELESS, and it is expressly understood and agreed that this 
instrument subordinates said encumbrances insofar as same affects the rights and privileges of ORANGE 
COUNTY, in its use of the land specifically above described for utility easement purposes only, and that 
nothing herein contained shall in any way affect, alter, impair, minimize, or diminish the effect of said 
encumbrances or the remedies at law or in equity for recovering thereon, or against the parties charged 
thereby, the full amount of all sums secured by and/or due under the same. It is further understood and 
agreed that in the event said above described premises are abandoned by ORANGE COUNTY and cease 
to be used for utility easement purposes that in such event the subordination of said encumbrances shall 
become of the same status with reference to such abandoned portion as if the subordination had never been 
made. 



Project: Cypress Club Apartments 

IN WI~~ WHERE~~~ holder of said 
1
ercumbrances has duly executed this 

instrument this ~'day of llL~ , A.O. 2ok_. 

CitiBank, N.A., as Trustee for the Registered Holders of 
Banc of America Merrill Lynch Commercial Mortgage, 
Inc., Multifamily Mortgage Pass-Through Certificates, 
Series 2015-K718 

BY: Wells Fargo 
Servicer, pursuant 
Agreement dated 

Title: D ( 'C ~ c:..10 )"(___ 

The foregoi"?"rurnent. ':"!"' ac~nowledged ~e me/hi~~ of Oc:tokJ: 
20JXL by __fi1}'.l.A-ll lA2_~ , as Jdl.V«(~ Wells Fargo Bank, 
National Association, as Master Servicer, pursuant to that certain Pooling and Servicing 
Agreement dated as of May I, 20 I 5 on behalf of CitiBank, N.A., as Trustee for the Registered 

.. Holders of Banc of America Merrill Lynch Commercial Mortgage, Inc., MultiF~ily Mortgage 
Pass-Through Certificates, Series 2015-K718, on behalf of said bank. He/She ·is personally 

.-•'''"" no}Vn to me or D has produced as identification. 
,•'' .. ·.;1\0'.J Si; I,,. 

•• I.;' ••••.•. ~ , ~ 
.:', ·.> .. / ~ ;.iWtt~~ss'~!lY hand and official seal this~ day-F--...-'~-.,.<..>«:>£.'--"==---:::::=-----
~ , , , • I "l f ! J • /, ... 

:::1 . . ·•-tri<>c..). --·· ·y: 
• r- : 1._, -'<tJ ~ - - . ~ 
:: - I • ( ) v ' : f1 t . ..,L ~ I) 
- ::z.: : ''"' -' : .: v. ). a1~~a 
':: ) • 

1- ,'/IJ(/j ()I,,. 11: • ·• 
., ( ' • • .,,, (./) f/J , ..... ) ( ) /. (' ...-

':. -- i •• i) :'l: ;:· J ... 
... , I~,·· ... :...· "' .·· )f) .. : -', ) r·;, " ............ r:·- ' .. .. 

' •, ' 1\!V\. 110 :.,,,. 
· ·-Tms instr•nhent prepared by: 

j t ••• f 
Monica L. Hand, a staff employee 
in the course of duty with the 
Real Estate Management Division 
of Orange County, Florida 

Notary Public in and for 
the county and state aforesaid. 

My commission expires: 4 .'~O. \ ~ 
S:\Forms & Master Docs\Proj ect Document Files\ l_Mi sc. Documents\C\Cypress Club Apartments Sub Fl!LMC.doc 2/2611 5 JS 
rev 7/1 4/l 6 mh rev 10/20/16 rh 
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LEGAL DESCRIPTION 
CYPRESS CLUB APARTMENTS UTILITY EASEMENT 
OCU PROJECT FlLE NUMBER B96901763 
FIRE AND UTILITY EASEMENT 

EXHIBIT "A" 

FIRE AND UTILITY EASEMENT: 

A portion of the Southwest 1/4 of the Southwest 1/4 of Section 21, Township 
22 South, Range 31 East, Orange County, Florida, being more particularly 
described as follows: 

COMMENCE at the Southeast corner of the Southwest 1 /4 of Section 21, 
Township 22 South, Range 31 East, Orange County, Florido, thence run South 
89"38'18" West, along the South line of the Southwest 1 /4 of said · Section 21, 
for a distance of 1332. 92 feet to a point of intersection of said South line 
with the East line of the Southwest 1/4 of the Southwest 1/4 of said Section 
21, said East line also being the Westerly right of way line of Rouse Road, a 
95 · foot wide right of way per Official Records Book 2567, Page 1911 of the 
Public Records of Orange County, Florida; thence departing said South line, run 
North 00"24'37" West, along said East line, and said Westerly right of way line, 
for a distance of 165.09 feet to the POINT OF BEGINNING; thence departing 
said East line, and said Westerly right of way line, run South 89'35'23" West 
for a distance of 28.00 feet; thence run North 00'24' 37" West for a distance 
of 10.00 feet, thence run North 89"35'23" East for a distance of 28.00 feet to 
a point on the aforesaid East line of the Southwest 1 /4 of the Southwest 1/4, 
also being the Westerly right of way line of Rouse Road; thence run South 
00"24'37" East, along said East line and said Westerly right of way line, for a 
distance of 10.00 feet to the POINT OF BEGINNING. 

Containing 280 square feet, or 0.01 acres, more or less. 

: - -;: - - - J ',' :: :.. -;: • 

16 EAST PLANT STREET 
•ter Ccrd!n, Fbida l4781 • ( lll7 ) 6~m.5 

SHEET 1 OF 2 

SURVEYOR'S NOTES: , ; 11:11 1111,, ,... ,,, 
1. lHIS IS NOT A SURVEY. ·' ,, '- . \ /, 111 
2. lHIS SKETCH IS NOT VALID WllHOUT lHE SIGNATURE ANO ORIGINAL RAISE;D. -.;. , .; : • ~ • !/;.,.., 7,, 

SEAL OF A FLORIDA LICENSED SURVEYOR AND MAPPER. ' ~ ,<.-., ,,·• •.,, '-~. '. 
3. BEARINGS SHOWN HEREON ARE BASED ON lttE SOUlH LINE OF THE SOUlH~J~t~~ O E TI6k-1~1.'_l0\'i'NS!flP 22 

SOUlH, RANGE 31 EAST, ORANGE COUNTY, FLORIDA AS HAVING AN ASSUMEQ' ~INIO F; 1H W'.>6'f~· '(IEST. 
; :: • t:> ' •J ~ I I~ 'J · " ., ;~ : 
- · -· t .... , • v .:_"} \ •. 

JOB N0. ___ 2_01_40_3_35 __ _ 

DAIT: ___ o_c_TO_BE_R_2_0._2_01_4_ 

SCALE: ___ 1 _IN_C_H _=_l_O_F_EE_T_ CHECKED BY-· __ J..R~---

FlELD BY: __ N~/~A ___ _ 
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SKETCH OF DESCRIPTION 
CYPRESS CLUB APARTMENTS UTILITY EASEMENT 
OCU PROJECT FlLE NUMBER B96901763 

FIRE AND UTILITY EASEMENT 

N89°35
1

23"E 28.00' 

z w 
~o o~ 
oo qo oN N· 

"" FIRE AND UTILITY EASEMENT ... O o~ ~o 
·~ ~ . 
~ ~ 

: : 

=E~---------------tllf'Tl 
S89°35'23"W 28.00' 

POINT OF BEGINNING 

EXH\BIT "A" r 
I~ 
"' I~ 

EAST LINE Of 11-lE 
SOUlllWEST 1/4 G" lHE 
SOUlHWEST 1/4 
WESTERLY RIGHT OF WAY LINE 
OF ROUSE ROAD 

POINT OF COMMENCEMENT 
SOUlllEl\ST CORNER OF lHE 

SOUll-lWEST 1/4 OF SECTION 21-22-31 

S89'38'18"W 1332.92' I '----
---le-----

~ \ 

16 EAST PLANT STREET 
ll'llrr Gcrd!n, flcrila 34787 • ( 407 ) 654-5355 

JOB NO. 

DATE: 

SCALE: 

FIELD. BY: 

20140335 

OCTOBER 20, 2014 

1 INCH • 10 FEET 

Nl._A 

L SOUlH LINE G" lHE SOUlHWEST 1/4 

SHEET 2 OF 2 

CALCULATED BY: EGT 

DRA'M'l BY: EGT 

CHECKED BY: .l.R 




