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Case # RZ-15-10-038
BCC Hearing Date: January 24, 2017

GENERAL INFORMATION

APPLICANT

OWNER
HEARING TYPE
PROJECT NAME

REQUEST

LOCATION

PARCEL ID NUMBERS

PUBLIC NOTIFICATION

TRACT SIZE

PROPOSED USE

PZC Recommendation Staff Report
Commission District: #1

Jamie T. Poulos, Poulos & Bennett, LLC

Bryan DeCunha, Windermere Country Club, LLC
Planning and Zoning Commission (PZC)
Butler Bay Cluster Plan

R-CE-C (Country Estate Cluster District) to
R-CE-C (Country Estate Cluster District)

To amend the existing Butler Bay Cluster Plan and rezone
two (2) parcels consisting of 155.00 gross acres from R-CE-
C to R-CE-C, in order to redevelop the existing Windermere
Golf Course and Club House with 95 single-family detached
residential homes on minimum Y2-acre lots.

2710 and 2730 Butler Bay Dr. North; or generally located
north of Lake Butler Boulevard, east of McKinnon Road,
southeast of Lake Roberts, and west of Lake Crescent

01-23-27-1108-00-001 and 01-23-27-1117-00-001
The notification area for this public hearing extended beyond
500 feet [Chapter 30-40(c)(3a) of the Orange County Code

requires 300 feet]. Five-hundred twenty-three (523) notices
were mailed to those property owners in the mailing area.

155.00 gross acres

Ninety-five (95) single-family lots with one (1) detached
residential home per lot.

STAFF RECOMMENDATION TO THE PZC

This hearing was originally opened by the PZC on November 17, 2015, but was continued
to April 21, 2016, in order to allow the applicant to do the following:

(1) Submit a Petition-to-Vacate (PTV) pursuant to Section 171.101(3), Florida Statutes,
requesting that the Board of County Commissioners (BCC) amend the Butler Bay Unit
3 plat recorded at Plat Book 18, Page 4, by removing two notes on the plat that did the
following: (a) dedicated to Orange County development rights to Tract “A” (the property
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that’s the subject of this rezoning request); and (b) dedicated to the County access rights
from Tract “A” to McKinnon Road and Lake Butler Blvd.; and

(2) Request and receive approval by the BCC of an amendment to that certain Developer’s
Agreement by and between Windermere Lakes, Ltd., a Florida limited partnership, and
County, approved by the BCC on February 24, 1986, and recorded at OR Book 3537,
Page 1536, in order to amend and/or remove the references to the restrictions regarding
development rights and access to Tract A.

The two notes on the Butler Bay Unit 3 plat, Notes 12 and 13, read in relevant part as follows:
12. Development rights to....Tract A are dedicated to Orange County, Florida.

13. Access rights from ....Tract A to McKinnon Road & Lake Butler Blvd. are dedicated
to Orange County, Florida.

This hearing was continued by the PZC again in July and September 2016 because the
applicant’s PTV application had not yet been heard by the BCC.

On October 18, 2016, the BCC heard the applicant’s PTV request, and denied the request.
A copy of the BCC’s decision is included with this staff report on page 3.

Because development rights to Tract “A” and access rights from Tract “A” remain with the
County, the staff's position is that applicant doesn’t have the right to rezone or redevelop
Tract “A” without those development rights and access rights.

In conclusion, in light of the BCC’s recent denial of the applicant’'s PTV, the applicant is
unable to rezone or redevelop the subject property. Staff therefore recommends that the
PZC decline to consider the rezoning application or the merits of the rezoning application,
and dismiss this case.

PLANNING AND ZONING COMMISSION (PZC) ACTION — (November 17, 2016)

Declined to consider the rezoning application or the merits of the rezoning
application, and dismissed the case.

PLANNING AND ZONING COMMISSION (PZC) PUBLIC HEARING SYNOPSIS

The staff report was presented to the PZC with the recommendation that they decline to
consider the rezoning application or its merits, and dismiss the case.

Staff indicated that five hundred twenty-three (523) notices were mailed to surrounding
property owners within a buffer extending beyond 500 feet from the subject property, with
sixty-eight (68) responses in opposition and zero (0) in favor of the request received. Finally,
the applicant was present and expressed opposition to the staff recommendation.

Following a presentation by the applicant, public testimony, and a lengthy discussion
amongst PZC members, a motion was made by Commissioner Barrett to decline

PZC Recommendation Book 2 November 17, 2016
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consideration of the rezoning application or its merits, and dismiss the case. Commissioner
DiVecchio seconded the motion, which was then carried on a 6-0 vote.

Motion / Second Marvin Barrett / Pat DiVecchio

Voting in Favor Marvin Barrett, Pat DiVecchio, JaJa Wade, Tina
(of the motion) Demostene, Rick Baldocchi, and Jose Cantero

Voting in Opposition None

(of the motion)

Recused Paul Wean

Absent James Dunn and Yog Melwani

PZC Recommendation Book 3 November 17, 2016
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<‘% & Decision Letter
PTROV
Board of County Commissioners
Tuesday, October 18, 2016 2:00 PM County Commission Chambers
16-060 Plat Vacation

Bryan DeCunha on behalf of Windermere Country Club, LLC, Petition to
Vacate the development and access rights of Tract A (Golf Course) of the
Butler Bay - Unit Three development; District 1

Consideration: Windermere County Club Plat Vacation, Petition to vacate the development and
access rights of Tract A (Golf Course) of the Butler Bay - Unit Three development dedicated to
Orange County per the plat of Butler Bay - Unit Three.

Location: District 1 The parcel address is 2710 Butler Bay Drive North; S01/T23/R27; Orange
County, Florida (legal property description on file in Development Engineering Division)

A motion was made by Commissioner Boyd, seconded by Commissioner Siplin, that this item be
denied. The motion carried by the following vote:

Aye: 7 - Mayor Jacobs, Commissioner Nelson, Commissioner Thompson, Commissioner
Clarke, Commissioner Boyd, Commissioner Edwards, and Commissioner Siplin

THE FOREGOING DECISION HAS BEEN FILED WITH ME
THIS 9TH DAY OF NOVEMBER 2016.

Yate fo
forDEPUTY CLERK
BOARD OF COUNTY COMMISSIONERS

ORANGE COUNTY, FLORIDA

Note: This document constitutes the final decision of the Board of County Commissioners on this
matter. If, upon the Board’s subsequent review and approval of its minutes, an error affecting this
final decision is discovered, a corrected final decision will be prepared, filed, and distributed.

np

Orange County Comptroller Page 1
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APPLICANT: Jamie Poulos, Poulos and Bennett, LLC

LOCATION: 2710 and 2730 Butler Bay Drive North; or
generally located north of Lake Butler
Boulevard, between McKinnon Road and
Butler Bay Drive North, and southeast of
Lake Roberts

TRACT SIZE: 155.00 gross acres

DISTRICT: #1

SITIR: 01/23/27

1inch = 1,399 feet
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Future Land Use Map

FLUM: Rural Settlement 1/1 (RS 1/1)

APPLICANT: Jamie Poulos, Poulos and Bennett, LLC

LOCATION: 2710 and 2730 Butler Bay Drive North; or
generally located north of Lake Butler
Boulevard, between McKinnon Road and
Butler Bay Drive North, and southeast of
Lake Roberts

TRACT SIZE: 155.00 gross acres

DISTRICT: #1

S/TIR: 01/23/27

1inch = 1,399 feet
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