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ACCEPTED FOR FILING BY
THE BOARD OF COUNTY
COMMISSIONERS AT ITS
MEETING ON

BCC Mtg. Date: September 19, 2017

FACSIMILE

Date: 8/24/2017

To: Clerk, Board of County Commissioners, Orange County
From: Office of Commission Clerk

Subject:

This fax was generated by the Florida Public Service Commission's Case
Management System. Your e-mail address of record is unavailable; therefore,
multiple attempts will be made to fax this document. Please do not report a fax
failure. If all attempts fail, you will automatically be served a copy of the
document via U.S. mail.

To receive electronic service of future documents, you must provide your e-mail
address to the Office of Commission Clerk at clerk@psc.state.fl.us. If thereis a
request to update the information in the Master Commission Directory, such
changes should be submitted by an official company representative on a Change
of Information on Regulated Utility form, which is available from the
Commission's website at www.floridapsc.com, under Utility Regulation.
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ACCEPTED FOR FILING BY

THE BOARD OF COUNTY
COMMISSIONERS AT ITS

MEETING ON

BCC Mtg. Date: September 19, 2017

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition for approval of amended DOCKET NO. 20170072-EQ
standard offer contract and amended ORDER NO. PSC-2017-0336-PAA-EQ

interconnection agreement, by Duke Energy ISSUED: August 24, 2017
Florida, LLC.

The following Commissioners participated in the disposition of this matter:

JULIE I. BROWN, Chairman
ART GRAHAM
RONALD A. BRISE
DONALD J. POLMANN

NOTICE OF PROPOSED AGENCY ACTION ORDER
APPROVING DUKE ENERGY FLORIDA, LLC’S
STANDARD OFFER CONTRACT AND RATE SCHEDULE

BY THE COMMISSION:

NOTICE 1is hereby given by the Florida Public Service Commission that the action
discussed herein is preliminary in nature and will become final unless a person whose interests
are substantially affected files a petition for a formal proceeding, pursuant to Rule 25-22.029,
Florida Administrative Code (F.A.C.).

Background

Section 366.91(3), Florida Statutes (F.S.), requires that each investor-owned utility (I0U)
continuously offers to purchase capacity and energy from renewable generating facilities and
small qualifying facilities. Florida Public Service Commission (Commission) Rules 25-17.200
through 235-17.310, Florida Administrative Code (F.A.C.), implement the statute and require
each 10U to file with this Commission, by April 1 of each year, a standard offer contract based
on the next avoidable fossil fueled generating unit of each technology type identified in the
utility’s current Ten-Year Site Plan. On March 30, 2017, Duke Energy Florida, LLC (DEF) filed
a petition for approval of its amended standard offer contract and rate schedule and amended
interconnection agreement based on its 2017 Ten-Year Site Plan. The standard offer contract
requires execution of the interconnection agreement; however, the interconnection agreement
can be utilized without the standard offer contract.

At the Commission Conference held on July 13, 2017, we discussed concerns regarding
certain terms of the amended standard offer contract, such as changes to completion/performance
security provisions and inclusion of language for right of refusal regarding environmental
attributes. We deferred the item and on July 14, 2017, DEF filed a revised amended standard
offer contract to address these concerns.
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This Commission has jurisdiction over this standard offer contract pursuant to Sections
366.04 through 366.06 and 366.91, F.S.

Review

Standard Offer Contract

Rule 25-17.250, F.A.C., requires that DEF, an IOU, continuously makes available a
standard offer contract for the purchase of firm capacity and energy from renewable generating
facilities (RF) and small qualifying facilities (QF) with design capacities of 100 kilowatts (kW)
or less. Pursuant to Rule 25-17.250(1) and (3), F.A.C., the standard offer contract must provide a
term of at least 10 years, and the payment terms must be based on the Utility’s next avoidable
fossil-fueled generating unit identified in its most recent Ten-Year Site Plan or, if no avoided
unit is identified, its next avoidable planned purchase. DEF has identified a 228 MW natural gas-
fueled combustion turbine (CT) facility as its next planned generating unit in its 2017 Ten-Year
Site Plan. The projected in-service date of the unit is June 1, 2024.

The RF/QF operator may elect to make no commitment as to the quantity or timing of its
deliveries to DEF. Under such a scenario, the energy is delivered on an as-available basis and the
operator receives only an energy payment. Alternatively, the RF/QF operator may elect to
commit to certain minimum performance requirements based on the identified avoided unit, such
as being operational and delivering an agreed upon amount of capacity by the in-service date of
the avoided unit, and thereby become eligible for capacity payments in addition to payments
received for energy. The standard offer contract may also serve as a starting point for negotiation
of contract terms by providing payment information to an RF/QF operator, in a situation where

one or both parties desire particular contract terms other than those established in the standard
offer.

In order to promote renewable generation, we require each IOU to offer multiple options
for capacity payments, including the options to receive early or levelized payments. If the RF/QF
operator elects to receive capacity payments under the normal or levelized contract options, it
will receive as-available energy payments only until the mn-service date of the avoided unit (in
this case June 1, 2024), and thereafter begin receiving capacity payments in addition to the
energy payments. If either the early or early levelized option 1s selected, then the operator will
begin receiving capacity payments earlier than the in-service date of the avoided unit.

However, payments made under the early capacity payments options tend to be lower in
the later years of the contract term because the net present value (NPV) of the total payments
must remain equal for all contract payment options.

The table below estimates the annual payments for each payment option available under
the revised amended standard offer contract to an operator with a 50 MW facility operating at a
capacity factor of 95 percent, which is the minimum capacity factor required under the contract
to qualify for full capacity payments. Normal and levelized capacity payments begin in 2024,
reflecting the projected in-service date of the avoided unit (June 1, 2024).
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Estimated Annual Payments to a S0 MW Renewable Facility
(95% Capacity Factor)

Eneray Capacity Payment (By Type)

Year Payment Normal Levelized Early Early
Levelized

$(000) $(000) $(000) $(000) $(000)
2018 10,914 - - - -
2019 8,896 - - - -
2020 7.374 - - - -
2021 7,703 - - - -
2022 8,159 - - 2,003 2,321
2023 8,417 - - 2,054 2,324
2024 8,784 1,529 1,751 2,105 2,328
2025 9,122 2,687 3.007 2,158 2,332
2026 9,518 2,754 3,012 2,211 2,335
2027 9,654 2,823 3.016 2,267 2,339
2028 9,856 2,894 3.021 2,323 2,343
2029 10,073 2,966 3.026 2,382 2,347
2030 10,307 3.040 3.032 2,441 2,351
2031 10,801 3.116 3,037 2,502 2,356
2032 11,373 3.194 3.042 2,565 2,360
2033 11,738 3,274 3.048 2,629 2,365
2034 12,126 3.356 3,054 2,694 2,369
2035 12,728 3.440 3.060 2,762 2,374
2036 13,245 3.526 3.066 2,831 2,379
2037 13,811 3.614 3.072 2,902 2,384
Total 204,600 42,211 41,244 38,828 37,606

NPV (20188) 100,862 16,647 16,647 16,647 16,647

Along with the updated avoided unit and payment information, DEF’s 2017 revised
amended standard offer contract includes content not seen in previous versions. Section 6.3
requires any RF/QF wishing to sell environmental attributes (EAs) to provide notice to DEF of
its intent to sell the EAs, along with a “reasonable opportunity to offer to purchase such EAs.”
We asked DEF to provide an explanation of the term “reasonable opportunity,” along with a
discussion of how this term relates to the right of first refusal, which was expressly disallowed in
standard offer contracts. DEF responded that a reasonable opportunity simply means that it
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would have the same opportunity to purchase the EAs at the same terms and conditions as any
other potential purchaser, and that the term “reasonable opportunity” does not rise to the level of
a right of first refusal. We find that the inclusion of this section does not conflict with this
Commission’s intent.

As agreed to by DEF at the July 13, 2017 Commission Conference, the revised amended
standard offer contract filed on July 14, 2017, removes potential conflicting language that was
originally proposed in Section 6.2. In addition, DEF has revised Section 11.4 to return
Completion/Performance security deposits once certain conditions are met. Therefore, this
version addresses the concerns expressed by this Commission at the July 13, 2017 Commission
Conference.

Interconnection Agreement

The updated interconnection agreement contains two notable revisions. The first revision
is a requirement that, in order to proceed with the project, the RF/QF must provide DEF with
written notification of its intent to continue to the next study phase of the project after each
previous study phase 1s completed, and also of its intent to proceed with construction. The
second revision 1s a section noting DEF’s right to limit the physical capacity of any RF/QF
connection based on the results of static and dynamic testing.

The type-and-strike format versions of the revised amended standard offer contract and
associated rate schedule, as well as the updated interconnection agreement, are included as
Attachment A of this Order. All of the changes made to DEF’s tariff sheets are consistent with
the updated avoided unit.

Decision

The provisions of DEF’s revised amended standard offer contract and associated rate
schedule conform to all requirements of Rules 25-17.200 through 25-17.310, F.A.C. and address
the concerns raised at the July 13, 2017 Commission Conference. The revised amended standard
offer contract provides flexibility in the arrangements for pavments so that a developer of
renewable generation may select the payment stream best suited to its financial needs. The
updated interconnection agreement provides the Utility an opportunity to limit the physical
capacity of any new connection based on testing results. We find that the revisions to the rate
schedule and standard offer contract, as well as the updated interconnection agreement shall be
approved as filed.

Based on the foregoing, it is
ORDERED by the Florida Public Service Commission that Duke Energy Florida, LI.C’s,

revised amended standard offer contract and associated rate schedule are approved as filed. It is
further
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ORDERED that Duke Energy Florida, LLC's, updated interconnection agreement. is
'appmxf@d as filed, [tis further

_ ‘ORDERED ‘that the pmvzsmns of this C}rder issued ‘as proposed agency action, shall
becoirie final and effective upon the issuance of a Consummating Order unless an appropriate
petition, in the form provided by Rule 28-106.201, Florida Administrative Code; is received by
the Commission Clerk, 2540 Shumard Oak Boulevard, Tallakiassee, Florida 32399-0850, by the
close of business on the date set Torth in the “Notice of Further Proceedings” attached hereto. It
is further '

‘ORDERED that potential signatories should be aware that if a timely protest is fi led
.Dakc Energy Florida, LLC*s standard offer contiact may subsequently be revised, Itis furthicr

ORDERED fthat in the event this Order becomes final, this docket shall be closed.

By ORDER of the Florida Public Service Commission this 24th day of August. 2017,

@ .
‘CARLOTTA S. STAUFFER
Commission Clerk.
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee; F lorida 32399
(850) 413-6770
www.floridapsc.com

-

Copies furnished: A copy of this document is
provided fo the parties of record at the time of
issuance and, if apphicable, interested persons..

SAC
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section 120.569(1), Florida
Statutes, to notify parties of any administrative hearing that 1s available under Section 120.57,
Florida Statutes, as well as the procedures and time limits that apply. This notice should not be
construed to mean all requests for an administrative hearing will be granted or result in the relief
sought.

Mediation may be available on a case-by-case basis. If mediation is conducted, it does
not affect a substantially interested person's right to a hearing.

The action proposed herein is preliminary in nature. Any person whose substantial
mterests are affected by the action proposed by this order may file a petition for a formal
proceeding, in the form provided by Rule 28-106.201, Florida Administrative Code. This
petition must be received by the Office of Commission Clerk, 2540 Shumard Oak Boulevard,
Tallahassee, Florida 32399-0850, by the close of business on September 14, 2017.

In the absence of such a petition, this order shall become final and effective upon the
issuance of a Consummating Order.

Any objection or protest filed in this/these docket(s) before the 1ssuance date of this order

1s considered abandoned unless it satisfies the foregoing conditions and is renewed within the
specified protest period.
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AMENDED STANDARD OFFER CONTRACT
(Legislative format)

Duke ENERGY FLORIDA.
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2 ENERGY. ‘CANCELS FIRST REVISED SHEET NO. 9.400

'STANDARD OFFER CONTRACT FOR THE PURCHASE OF FIRM CAPACITY
AND ENERGY FROM A RENEWABLE ENERGY PRODUCER
OR QUALIFYING FACILITY LESS THAN 100 KW

TABLE OF CONTENTS

Standard Offer Contract 9400
Appendix A < Monthly Capacity Payment Calculation 9.442
Appendix B « Termination Fes 9444
‘Appendix € « Detailed Project Information 9,446
Appendix D - Rate Schedule COG-2 . 9452
Appendix B ~Agreed Upon Payment Schedules and Othér Mutual 9470
Agreements

‘Appendix F < FPSC Rulés 25-17.080 through 25:17.310 9475

TSSUED BY: Javier Portuonde, Difactor, Rites & Regatitory Strategy - FL
EFFECTIVE: Apdl 26, 2013
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= DUKE | SEGTONNO.X
&’ ENERGY, FRSTREVSEDSHEETHO 0t

'STANDARD OFFER CONTRACT FOR THE PURCHASE OF FIRM CAPACITY
AND ENERGY FROM A RENEWARLE ENERGY PRODUCER
'OR QUALIFYING FACILITY LESS THAN 100 KW

between

DUKE ENERGY FLORIDA

R B i P et ot b B it
BEFECTIVE: Apr 26, 2113 "
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ENERGY. CANGELS FIRST REVISED SHEET 10, 8,402
TABLE OF CONTENTS
i
SHERT NG,
Tntiodustion & Parties' Retitals 9,404
1. Definitions G404

2. Facility; Renewable Faéili;y or Qualifying Facility Status 9.414

3. Term of Contract 9.415
4, Minimum Specifications and Milestones D415
5. Conditions Precedent 9416
6. Saleof Electricity by the RF/QF 9417

7.. Committed Capacity/Capacity Delivery Date 9.418%
8. Testing Procedures 9419
9. Payment for Electricity Produced by the Facility 9.420
10, Electricity Production and Plant Maintenance Schedule 9421
11. Completion/Performance Secirity 9423

12. Termination Fee 9.425

13. Performance Factor _ 9426

14, Defailt 9.427

15, Rights in the Event of Default 9.428

16. Indeémnification 9.428

ISSUED BY: Javier Portuondo, Direttur, Rates & Roguintery Strategy - FL,
EFFECTIVE: Apdl 20,2013
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% ENERGY& . cﬁ‘écm THIRD REVISED SHEET NG. 5403
TABLE OF CONTENTS
it
17 Insurance 19,429
18. Force Majeure- 9.431
19. Representations, Warranties, and Covenants of RF/QF 9.433
20. General Provisiong 9435
Execution 9441

ISSUED BY; Javier Portuonde, Director, Retes & Rogulstory Steategy+ FL.
EFFECTIVE: July 10, 2018 :
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STANDARD OFFER CONTRACT FOR THE PURCHASE OF FIRM CAPACITY
AND ENERGY FROM A RENEWABLE ENERGY PRODUCER
OR QUALIFYING FACILITY LESS THAN 100 KW

THIS STANDARD OFFER CONTRACT FOR THE. PURCHASE OF FIRM
‘CAPACITY AND ENERGY (hereinafter referred to as the “Contract”) is made and entered
this ___ day of 5 e (hemmaﬁer referred to 4s the “Execution Date™), by and
;.betwaea (herginatter the Renewsable Energy
Provider/Qualifying Facility ("RF!QF“}, and Duke Energy Florida, Inc. d/b/a -Duke Energy
(hereinafier "DEF"), a private utility corporation organized and existing under. the laws of the
‘State of Florida. The RF/QF and DEF shall be individually identified herein ag the “Party™ and
collectively as the "Parties”. “This Contract contains fivesix -Appendices which are incorporated
into and made part of this Contract:  Appendix A: Monthly Capacity Payment Calculation;
Appendix B:  Termination Fee; ﬁppenzﬁx(: Detailed Project Information; Appendix D: Rate
‘Schedule COG-2) Appendix E: Agreed Upon Pavment Schedules and Othér Mutual Agreements;
‘and Appendix F: Florida Pablic Service Commiission ("FPSC“) Rules 253-17.080 through 25-
A3, FALC

WHEREAS, the RF/QF desires to sell, and DEF desires o purchase ﬂi&ctrmty 0 be
‘generated by the RF/QF consistent with Florida Statutes 366.91 {2006) and FPSC Rules 25-
'17.080 through 2517310 FA.C.; and

. WHEREAS, the RF{QF will aoqmre ah intérconnection/transmission service agreement
“with the' utility in whose service termritory the Facility is to be located, pursuant to which the
‘RF/QF assumes contractual responsibility to make any and all transmission-related arrangements
“(inchiding aneillary services) hetween the R¥/QF and the Transmistion Pravides for delivery of
-the Facility's firm capacity and energy to.DEF, The Parties recognize that the Transmission
‘Provider may be DEF and that the transmission service will be provided under a separate
“aggrecment; and

"WHEREAS, the FPSC hay dpproved this Contract for the Purchiase of Firm Capacity and
“Energy from 2 Renewable Energy Producer; and
'WHEREAS, the RF/QF guaranices that the Facﬂzty is “capable of delivering firm

capactty and ‘energy to DEF for the térm of this Contract in a manner consistent with the
- provision of this Contract;

"NOW, THEREFORE, for mutual consideration the Parties agree as follows:

ISSUEG BY: Javier Portuonds, Dircctor, Hates & Regulatory Strategy « FL.
| EFFECTIVE: Jdulnab.2034
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ENERGY SECOND REVISED BHEETNO. 9406
A CAMCELS FIRST REVISED SHEET NO. 9:406
i Definitions

“ATR" means the Facility’s-annual fuel requirement.

SAFTR” means the Facility’s annual firel tragsportation requirement

5&

pacity Billing Factor” of “ACBF" inieans 12 month mlimg average of the Mﬁn&ﬁy
Avazlabxiity* F actor as ﬁ;rthex defined and explained in Appendix A..

“Appendices” shall mean the schedules, exhibits, and aftachthents which are appended hereto
and are hereby incorporated by reference and made a part of this Contract. Such Appmdxcm
include:

“Appendix A™ sefs Torth the Monthly Capacity Payment Calculation,
“Appendix B sets forth the Termination Fee.
“Appendix C" sets-forth the Detailed Project Information.
: Am;gz" sets forth Rate Schedule COG-2.
“Appendix E" séts forth the Agreed Upon Payment Schedules and Other Mutual
-Apresments
“Appendix B -gets forth Florida Public Service Commmission {"FPSC™ Rules 25-17.080
‘through 25-17.310, FA.C.

wvailable Enerpy Rate™ meany the rate calculated by DEF in accordance with FPSC Rule
25*3 7 9825 F A,aﬁ “and DEF's Rate Schedule COG-1, as they may each be amended from time
to time

“Authorization to Construct” means authorization issuéd by any appropriate Government .
Agency to construct or regonstruct the Facility grantéd to RE/QF in actordance with the laws of
‘the State of Florida and auy relevant federal law.

“Avoided Unit” means the elecirical generating unit described in Section 4 upah which this
Contract is based.

Cost” has the meaning assigned to it in Appendix D.

ost” has the meaning assigned to it in Appendix D.

“Avoided Unit Heat Rate” means the average annual heat rate of the Avoided Unit as defined in
Section 4. ' ' '

“Avoided Unit In-Service Date™ means the date upon which the Avoided Unit would have
started commercial operation as specified in Section 4.

f?ﬁ’#’gﬁdﬁd‘ Unit Life" means the econotiic life of the Avoided Unit.

“Avoided Unit Variable O&M" means the Avoided Unit variable operation and maintenance
expenses a3 defined in Section 4. The annual escalation will begin in the payroent for Fanuary
“detiveries.

ISSUED BY: Javier Portiionde, Direstar, Rates & Regulatory Strategy - FL
EFFECTIVE: Aprd 29, 2013
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{ %ﬁ DUKE SECTION Na. X

ENERGY. Cance ‘Liﬁmgﬁamwemm SHEET N

“Buse Capacity Payiment” of “BCP” nieans uapa_ciiy’ payment rates _de:ﬁmd in Appendix D and
further defined by the selection of Option A B,C or D in Section 9.2 or in Appendix E if
-applicable.

“Base Year' rieans the year that this Contract was approved by the FPSC.

“Business Day” means any day except a day upon which banks licensed to opérate in the State of
Florida are authorized, directed or permitted to close, Saturday; Sunday or & weekday that is
observed a3 & public holiday in the State of Florida.

“CAMD" means the Cléan Air Markets Division of the Environmental Protection Agency or
tucesssor administrator {collectively with any local, state, regional, or federal entity given
Jurisdiction over a program involving izansferahiﬁtyof Environmental Attributes),

“Capacity” means the minimur average hourly net capacity (generator ottput mnms anxiliary
load) measured over the Committéd Capacity Test Petiod.

”‘_‘Ciaggcim Delivery Date™ means the first calendar day immediately following the date of the:
-Facility's successful completion of the first Committed Capacity Test.

“Capasity Payment” means the payinent defined in Section 9.2 and Appendix A,
“Committed Capacity” or “CC” means the capacity in kMW that the RE/QF commits torsell to-

BEE?;-,_« ﬁm amount of which shall be determined in accordance with Section 7 and ghall be greater

“Committed Capacity Test” means the testing of the capacity of the Facility performed in
-accordance with the procedures set forth in Section 8.

“Cor miftéd Capacity iod” mearis a tést period of twenty-four (2»6%) consecutive hoiirs.

“Completed Penmits Date™ means the date by which the RF/QF must complete licensing and
“certification, and obtsin all federal, state and Jocal governmental, environmental, and hcensmg
“approvale required to inftiate constraction of the Facility including Qualifying Facility statug.

This date is specified in Section 4.

“Completion/Performance Security” means the security described in Section 11.

““Conditions Precedent” shall have the mearing assigned to it in Section 5.

“Contract” means this standard offer contract for the purchasé of Firm Capacity and Energy from
-4 Renewable Energy Producer or Qualifying Facility with a nameplate sapacity of less than 108
kW,

-“Credit Support Provider means any Person that has provided an RF/QF Guaranter in
“gonnection with this Agresment,

ISSUED BY: Javier Portiands, Direbide, Rates & Rugilstsry Stratogy ~ KL
E EFFECTIVE; m%m
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ENERGY. CANGELS ThIRD REVISED SUEET NG, 0407

“Lreditworthy™ with respect to 4 Party or its Credit Support Provider, as applicable, meany'a-
party is rated at least BER by Standard & Poor's (‘S&P}, or at-least Baa3 by Moody’s Investor
 Services (Moody's). Rating shall be the unsecured, senior long-term debt rating {not supported
by third party credit enhascement) or the issuier rating will be used if not available. If a Party or
its Credit Support Provider, as applicable; is rated by both S&P and Moody’s, then the fower of
the two ratings will apply.

“DEF" has the meaning assigned to it in the opening paragraph of this Contract.

““DEF Entities” has the mieaning assigned to it in Section 16,
“Demonstration Period” means a sixty-hour period in which the Committed Capac:ty Test must
be completed,
“Distribution System” means the distribution systemn consisting of electric fines, electric plant,
transformers and switchgear used for conveying electricity to ultimate consumers, but not
including any patt of the Transmission System.
“Dispute” shall have the meaning assigned to it in Section 20.9.
“Drop Dead Date” means the date which is twélve (12) months 'ﬁiibxﬁing the Execution Date
except for the condition defined in Section 5(a)(i). The Parties recopnize that firm transmission
service agreements can take up to 24 monthis to obtain so for Section 5(a)(i) only the Drop Dead
Date means the date which is twenty four (24) months following the Execution Date.
“Bastern Prevailing Time™ or “EPT™ ieans the time in effest in the Bastern Time Zone of the
Unites States of Ametica, whether Eastern Standard Time or Eastern Daylight Savings Time.

“Effective Date” has the meaning assigned to it in Section 5.

“Electrical Interconnection Point™ means the physical point at which the Facility is connected
with the Transmission System or, i RF/QF intercommects with a Transmission System other than
DEF's, DEF's interconnection with the Transmission Provider's Transmission System, or such
other physical point oft which RF/QF and DEF may agree.

ISSUED BY: Javier Wndm Dtmr. Rates & Rmuiatmy Mw«
EFFECTIVE: June 9, 2016
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“Eligible Collateral” means (i) a Latter of Credit from a Qualified Institution or (if) cash deposit
provided to' DEF by RF/QF or a combination of (i), and/or (i) as outlined in Section 11.

“Engrpy” means megawalt-hours generated by’ the Facility of the character commonly khown as
three-phise, sixty hertz slectric energy that is delivered at a nominal voltage at the Eléctrical
Taterconnection Point.

’ | “Environmental Attributes” or “EA" mieans all attributes of an environmental or other nature that
: dre created or otherwise arise from the Facility's generation of elsctricity from a renewable
‘energy source in contrast with the generation of electricity using nuclear or fossil fuels or other
‘traditional resources. Forms of such atirdbutes include, without limitation, any and all
environmental air quality credits, gréen credits, renewable energy credits (“RECS™), carbon
credits, emissions reduction credits, certificates; tags, offsets, allowances, or gimilar products or
rights, howsoever entitled, (1) resulting from the avoidance of the emission.of any gas, chemical,
.or other substance, incloding but not lisited to, mercury, nitrogen oxide, salfir dmmle, carbon
‘diokide, carbon monoxide, paiticulate matter or similar poliutants or contarinants of air, water
o soil gas, cherdical, or other substance, and (i) attributable to the generation, purchase, sale or
use of Energy from or by the Faeility, or otherwise attributable to the Facility during the Term.
‘Environmental Attributes include, without limitation, these curtently existing or arising during
the Term under focal, state, tegional, federal, of international legislation or regulation refevant to
the avoidance of any emission described in this Contract under any governmental, reguiamzy of
“voluntary progeam, inchuding, but not Himited to, the United Nations Framework Convention on
‘Climate Change and related Kyoto Protocol or other programs, laws or regulations involving or
administered by the Clean Air Markets Division of the Environmental Protection Agency
.(“CAMI}") or successor administrator (collectively with any local, state, regional, or federal
-entity given jurisdiction over a pfogram invblving tinnsferability nf Environmental Attributes,}.

“Event of Default” has the meaning assigned to if in Section 4.
“Execution Date” hias the meanihyg assigned to it in the opéning paragraph of this Contract.

: MMWW” neans the exemplary date used fo calculate {?apaclty
Payments for Option B and D. This date is specified in Section 4, The actual Capacity Payments
for Option B and D wdl be calculated based upon the Required Capacity Delivery Date.

“Expiration Date” means the finial date upon which this Contract can be execiited, This date is
‘specified in Section 4.

“Facility” means sll equipment, as described in this Conteact, used to produce slectdic energy
and, and-all equipraent that is owned or controlled by the RF/QF requived for paralle! operation
with the Transmission System. In the case of 3 cogenerator the Facility includes all equipment
that is owned or controlled by the RE/QF to produce useful thermal energy thraagh the
_sEquential use of energy.

1SSUED BY: Javier Pomm:a. Divector, Rutes & mgammmw «FL
1 EFFECTIVE: July39,-2045
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“Financial Closing” means the fulfillment of sach of the following conditions:

(1) the execution avd delivery of the Financing Documents; and

{b) all Conditions Precedent to the initial availability for disbursement of funds under

‘the Financing Documerits {other than relating to the effectiveness of this Contract)
4Fe satisfied or waived,

“Financing Dociments” shall méan docurmeitation with respect to any private equity investinent
in RFAQF, any loan sgreements (ocluding agreements for any subordinated debt), notes, bonds,
indentures, guarantess, security agreements and hedging agreements relating to the financing or
refinancing of the design, development, construction, Testing, Commissioning, operation and
maintenance of the Facility or any guaranteé by any Financing Party of the repayment of all or
any portion of such financing or refinancing. .

construction, t&stmg, commissioning, operation and mainténance of the Facility (whetlmr hm;ted_
recourse, or with or without recourse),

gy bas the meaning sssigred to it in Appendix D,
“Firm Capacity Rate” has the mieaning assigried 16 it in Appendix D,
“Firm Energy Rate” hias the meaning assigned to it in Appendix D.

4

Force Majeure™ has the meaning given to'it in Section 18;

“FPSC" means the Florida Public Service Commission or its successor,

i,

y means the United States of Ametica, or any state-or any other political
subdivision thereof, mﬁiudmg without limitation, sny municipality, township or county, and any
domestic entity exercising sxecutive, legislative, judicial, repulatory or administrative functions
of or pertaininig to government, including, without limitation, any corporation or other entity
owned or controlled by aniy of the foregoing.

'ISSUED BY: Javier Portuando, Dirsctor, Rates & Regulatory Strategy < FL
EFFECTIVE: July 10, 2014 '
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“THEE" means the Institute of Electrical and Blectronics Engineers, Iic..

“Indemnified Party” bas the meaning assigned to it in Section 16.

“Indemnifying Party” has the meaning assigned to it in Section 16.

“Initial Reduction Value™ has the meaning assigtied to it in' Appendix B.

“Insurance Services Office” has the meaninj assigned to if in Section 17.-

“KVA™ means one or more kilovolts-amperes of electricity, as the context requires.

“KW™ means one or more kilowatts of electridity, as the context requires. .

“kWh" nieans one or more kilowatt-hiours of electricity, as the context requires.
“Letter of Credit” means a stand-by letter of credit from a Qualified Institution that is acceptable
‘to DEF whose approval may not be unreasonably withheld. The Letter of Credit must provide
that DEF has the ripht 1o deaw on the Letter of Credit in the event that less than twenty (20}
‘Business Days remain until its expiration and RF/QF has failed to renew the Letter of Credit or
provide replacement Eligible Collateral a3 required under this Agreement.

FLAF means a leiter of intent for fusl supply.

“MCPC" means the Mﬁnﬂziy Capacity Payment for Option A..

“Monthly Billing Period” means the period beginning on the first calendar day of each calendar

month, except that the initial Monthly Billing Period shall consist of the period beginning 12:01
am., on the Capmty Delivery Date and ending with the last calendar day of such month.

“Monthly Availability Factor” or “MAFE” means the total energy received during the Monthly
Billing Period for which the calculation is made; divided by the product of Committed Capacity
-and the total hours during the Monthly Billing Period.

i ' " means the payment for Capacity calculated in
: Mﬁﬂrﬁmm with A;spendm A

MW" migans one or more megawatts of electricity, as the sontext requires.

“MWh" means one or more megawatt-hours of electricity, as the context requires.

1SSUED BY: Javier Portuondo, Director, Rates & Raw!atoﬁ Strategy « Fl
EFFECTIVE: June 9, 2016
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“Option A" means normal Capacity Payments as described in Appendix D.

“Optiosi B” means early Capacity Payments as described in Appendix D.

“Option € means levelized Capacity Payments as described in Appéndix D.
“Option D" means early levelized Capacity Payments as described in Appendix D.
“Party" or “Parties” has the meaning assigned to it in the opening paragraph of this Contract.

““Person™ means any individual, partueeship, corporation, association, joint stock company trust,
-Joint ventire, unincorporated organization, or Govemmental Agency (or any department, agency,
or pﬁliﬁcal' subdivision thereof). .

ject Consents™ mean the foﬁuwmg Consents, sach of whu:h is necessary to RE/QF ‘far the:
ﬁxlﬁ!lamnt of RF/QF’s ohhgatmus hererinder:

(a) the Authorization to Construct;

by planning permission and consents in respect of the Facihty, and any electricity
substation located af the Facﬂ:ty sité, inchuding but not limited to, a prevention of
“significant deterioration perinit, a noise; proximity and visual impact permit, and .
any required Zoning permit; and

{¢) - - any integtated pothition control license.

“Pm;e:ct Contiacts™ means this Contract, and any other contract required to szonstmct, opeiiite
and maintain the Facility. The Project Contracts may inchude, but are not limited to, the tumkey
enginesring, procurement and construction contract, the electrical intérconnection and operatinig
agresment, the fuel supply apresment, the facility site fease, and the operation and maintenance
agreement.

“Prident Utility Practices”™ méans any of the practices, methods, standards and acts (including, -
‘bt not limited to, the practlces, methods and acts engaged in or approved by a significant
‘portion of owners and operators of power plants of tec&miagy, mmplexzty and size similer to
‘the Facility in the United States) that, af a particular time, in the exercise of reasonable judgment
in light of the facts known or that should reasoniably have been knovwn at the time a decision was
‘ade, could have been-expected to accomplish the desired result and poals (inchuding such goals
‘a5 efficiency, reliability, economy and profitability) in a manner consistent with applicable
facility design limits and equipment specifications and applicable laws and regulations. Prudent
Utility Practice is not intended to be Timited to the optimum practice, method oract to the
‘exclusion of all others, but rather to be a spectrum of acceptable practices, methods or acts in
each case taking into account the Facility a3 an independent power project.

ISBUED BY: Javier Portusinds, mmck:r Ratos & Ragulmsmmynﬁ
© CEFFEGTIVE: July 21, 2015
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“Qualifving Facility or “QF" means a cogenerator, small power producer, of nanwutaixty
‘generator that has been certified or self-certified by the FERC a8 mesting certsin owrership,
‘operating and efficiency criteria established by the Federal Energy Regulatory Comuission
‘pursuant to the Public Utility Regulatory Policies Act of 1978 (“PURPA™), the <riteria for which
are currently set forth in 18 C.ER. § 292, er seq. (2006), Section 210 of PURPA, 16 US.C.
-§'824a-3 (2005), 16 LL8.C. 796 et seg. (2006); and Section 1253 of EPAct 2005, Pub, L. No..
109-58, § 1253, 119 Stat. 594 (2005) or, alternatively, analogous provisions under the laws of the
State of Flovida,

“Qualified Institution™ means the domestic office of a United States comimercial bank or trust
company or the United States branch of a forcign bank baving total assets of at least ten billion
dollars ($10,000,000,000 (which is not an affiliate of cither party) and a general long-terin
“genior unsecured debt rating of A- of higher (as rated by Standard & Poor's Ratings Gronp), or
"A3 or higher {as rated by Moody's Investor Services).

“Rate Schedile COG-1" means DEF’s Agreement for Purchase of As-Available Energy and/or
Parallel Operation with a Qualifying Facility as approved by the FPSC and as may be amended
from time to time.

“REC™ means renewable energy credits, green tags, green tickets, renewable cemﬁc:ams,
tradablé renewable energy credits {“T-REC”) or any tradable certificate that is pmduce:d bya
renewable generdtor in addition to and in proportion t6 the production of electrical energy.

“Reduction Value™ has the meaning assigned to it in Appendix B,

: e Facility -a'r m&“ means an electrical gcneranng it or gioup of units ata
gingle site, intercomected for syﬁchmmus operation and delivery of electricity to an electric
- ut:ltty, where the priary enérgy in British Thermal Units used for the production of electricity
is from one ér more of the following sources: hydroges produced from sources other than fossil
-fuels, biomass, solar energy, geothermal energy, wind energy, ocean energy, bivdroelectric power
wr waste heat from a commereial or industrial manufactaring process.

uired Capacity Deliver Date™ mieans the date specified-in Appendix E. fn the event that no
‘Required Capmty Delivery Date is specified in Appéndix B then the RF/QF shall achieve the
- Capacity Detivery Date on or befora the Avoided Unit In-Service Date

"“REJQF Entities” has the meaning assigned to it in Section 16.

~ISSUED BY: Javier Fortutnde, Dirocior; Rutes & Regulatory Strategy ~ FL.
! EFFECTIVE: July-24.-2045
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“REQF Insurance” has the meaning assigned to it in Section 17.

“RE/OF Performance Security” has the meaning assignied in Section 11.

“Seciirity Documentation” has the meaning assigned to it in Section {2.

~Ferin™ hias the meaning assigned to it in Section 3,

“Termination Date” means the date upon which this Contract terminates unless terminated earlier
in accordance with the provisions hereof. This date is specified in Section 4.

“Terinination Fee™ means the fee deséribed in Appendix B as it applies fo any Capacity
Payments made under Option B, Cor I,

irity” has the meaning assigned to it in Section 12,

“Transmission Provider” means the operator(s) of the Transmission Systerm(s) or any successor
thereof or any other entity or entitiés authorized to transmit Energy on behalf of RE/QF from the
Electrical Interconinection Point.

“Transinission Svstem™ means the systam of electric lines comprised wholly or substantially of
‘high voltage lines, associated system protection, system stabilization, voltage transformation, and
capacitafice, reactanice and other electric plant used for conveying electricity from o generdting
‘station fo a substation, from one generating station to another, from one substation to another, or
to or from any Electrical Interconnection Point or fo ultirate consumers and shall include any
‘Interconnection owned by the Transmission Provider or DEF, but shiall in po event inchade any
tines which the Transmission Provider has specified to be part of the Disttibution System except
for any distribution facilities required to-sccept capacity and encrgy from the Facility.

SBUED BY: Javiar?uﬂuamfn; ﬁlrar.%nr, Hates & R&gumery My« L
-EFFECTIVE: July 21, 2048
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2. Facility; Renewable Facility or Qualifying Facility Status
‘The Facility's location and generation capabilities are as described in Table | below.

. TABLE]

TECHNOLUGY AND GENERATOR CAPABILITIES

1 Location: Specific legal description (e.g., ietes and bounds or | City:
other legal desoription with streét address required) County:

Generator Type (Induction or Synchronous)

Technology

Fuel Type and Source

Generator Rating (KVA)
Maimura Capability (kW)
Net Output (KW)

Power Factor (%)

Operating Voltage (KV}

Peak Internsl Load kKW

The RE/QF's failure to complete Table | in its entirety shall render this Contract null and void
and of no further effect,

~The RF/QF shall use the same fuel or energy source and maintain the status as & Renewable
‘Facility or & Qualifying Facility throughout the term of this Cortract. RF/QF shall at all times
“keep DEF informed of any material changes in its business which affects its Renewable Facility
or Qualifying Facility status. DEF and RF/QF shall have the right, upon reasonable notice of not
less than seven (7) Business Days, to inspect the Facility and to examine any books, records, or
other documents feasonably deemed necessary to verify complishde with this Confract. fn the
event of an emergency at or in proximity to the RF/QF site that impacts DEF's.systen, DEF
shall make reasonable effoits to contact the Facility and make arrangements for an emergency
inspection, On or before March 31 of each year during the-term of this Contract, the RE/QF shall
provide to DEF a centificate signed by an-officer of the RF/QF cetifying that the RF/QF
“gontinuously raaintained its ‘stitus as a Renewable Facility or-a Qualifying Facility during the.
prior calendar year,

“ISSUEE BY: Javior Partiiond, Dirscior, Rubss & Regulstory Stistegy - FL
EFFECTIVE: Aptl 29, 2013
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3. Teérm of Contract

Except ag astherwise provided herein, this Contract shall become effective immediately npon-its
execution by the Parties and shall end af 12:01 am. on the Termination Date, (the “Term™)
unless ‘tetminated curlier ‘i accordimce with the provisions heredf  Notwithstanding the
foregoing, if the Capacity Delivery Date of the Facility is not accomplished by the RF/QF before
the Required Capacity Delivery Date (or such later date a5 may be permitted by DEF pursvant to

Section 7), this Contract shall be rendered null and void and DEF's shall have no obligations
under this Contract:

4, Minimum Specifications and Milestones

As required by FPSC Rule 25-17.0832(4)(¢), the minimum  specifications’ pertaining to this
Contract and milestone dutes 4re a5 follows:

| Avoided Unit Undesignated Combustion Twbine
Il Aveided Unit Capacity 228845 MW ]
- Avoided Unit In-Service Date C ] e 1,2024
1} Avoided Unit Heat Rate tﬁ,g‘l%z%g-BTUIkWh
1 Avoided Unst Vanable O&M 0.09514452¢ per kWh in mid-20176 dollars
' escalating annually at 2.50%
Avoided Unit Life 35 years
Capacity Payments begin ‘Avoided Uit In-Service Date unless C}ptwn B,
e _lorDisselected or amended in Appendix B
Termination Date May 31, 2034 (10 years) unless ameaded in
. e Appendix E
| Minimum Performance Standards ~ On | 93%
Peak Availability Factor*
Minimum Performance Standards — Off | 95%
Peak Availability Factor e
Minimum Availability Factor Required to | 75%
1 qualify for-a Capacity pavment .
[ Expiration Date April 1, 20187
| Completed Permits Date June 1, 2022
|| Exemplary Barly Capacity Payment Date - | January 1, 20223

* RF/QF performance shall be as measured and/or described in Appendix A:

ISSUED BY: Javier Poﬂumim mrmf, Rates & Regulatory Strategy < FL
| BEFECTIVE: June-B-2016
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Londitions Precedent.

(8)  Unless otherwise waived in writing by DEF, on or before the Drop Dead Date, RF/QF
‘shall satisfy the following Conditions Precedent:

{1y RFAQF shall have obtained firm transmission service necessary to deliver
Capucity and energy from the Facility to the Electrical Interconnection Point, in a
formn and substence satisfactory to REAQF in its sole discretion;

(iy RF/QF shall have obtairied the Project Consents and any other Consents for which
it is responsible under the terms heteof in a form and substance satisfactory to
RF/QF in its sole discretion;

i) RESQF shall have entered into Financing Documents relative to the construction
of the Facility and have achieved Financial Closing in 4 form and substance
- satisfactory to RF/QF in its sole discretion;

{iv).  RF/QF shail have entered into the Project Contracts ina form and substance
-satigfactory to RF/QF in its sole discretion;

(v)  RF/QF shall have obtained insurance policies or coverage in compliance with
Section 17;

(vi}- Each Party shall have deliverad to the other Party (i) a copy of its constitutional
documents (certified by its cotporate secretary a5 frue, complete-and up-to-date)
and (ii) a copy of a corporate resolution approving the terms of this Contragt and
thie transactions conterplated hereby and anthorizing one or more individuals to
execute this Contract on its behalf (such copy to have been certified by its
cotporate représentative as true, complete and np-to-date);

{wi) RF!QF shall hw& obmm&d Quaﬁfymg Fmﬁty stahzs ﬁ"csm mﬂzer fhe FPSC or
. ()] VI e ( o vt Chunitiie

(b}  Promptly upon satisfaetion of the Conditions Précedent to be satisfied, the Party having
satisfied the same shall deliver to the other Party a certificate evidencing such
satisfaction. DEF may waive the satfsfaction of & Condition Precedent at its sole
discretion, Such waiver must be made in writing. Subject to there being no Event of.
Default which has occurréd and/or is continuing as of the date upon which the Tast of
such certificates is delivered, the date of such last certificate shall constitute the effective
ddte of this Contract (the “Effective Date™).

(¢} Unless all Conditions Precedent are satisfied oni or befors the Drop Déad Date of siich
Conditions Precedent are waived in writing , this Contract shall terminate on such date
and neither Party shall have any ﬁmhe;r Hability to the other Party hereunder.

{d)  RF/QF shall achieve the Capacity Delivery Date on-or before the Required Capacity
Delivery Date.

" ISSUED BY: Javier Portaondo, Dirscior, & Regulatiry Stratogy - L
| EFFECTIVE July-24,.2015
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() RF/QF shall ensure that before the initial Committed Capacity Test:

(a) the Facility shall have been constractsd so that the Cominitted Capacity Test may
“be duly and properly unideitakeén in accordance with Section 7; and

by anoperable physical donnection fron the Facility to the Tranamission System:
‘shall have beep effected in accordance with the electrical interconnection and
‘operating agreerment required by the Transmission Provider, provided, however,
‘that such physical connection shall be made consistent with the terms hereof.

6. Saleof Eleétricity by the RF/QF

41 Consistent with the terms héreof, the RF/QF shall sell to DEF and DEF shall
purchase from the RF/QF electric power generated by the Facility. The purchase
“and -sale of eleciricify pursiant to this Contract shall be 4 { ) net billing
‘amangement of () simitltaneous parchase and sale arangement; provided,
“however, that tio such amangemient shall cause the RF/QF to sell more than the
"Facility's net output. The billing methodology may be changed at the option of
the RF/QF, subject to the provisions of Appendix D,

62  Ownership and Offering For Sale OF Rﬁawfaﬁie Energy Attributes

stion 6.3, theThe RF/QF shall retain any and all rights to own and to

“sell my and all Environmental Attributes associated with the electric generation
-of the Facility.

| 634 The RF/QF shall not rely on intermuptible or curtailable standby service for the
stort up requitements (initial or otherwise) of the Facility.

| 648 The RF/QF shall be responsible for the scheduling of required transmission and
_for all costs, expenses, taxes, fees and charges associated with the delivery of
energy to DEF. The RE/QF shall enter itito 2 transmission service agreement
with the Trapsmission Provider in whose service territory the Facility is to be
located and the RF/QF shall make any and all transmission-related arrangements
{(including interconniection and ancillary services) between the RF/QF and the
_Transmission Provider for delivery of the Facility's firm Cupacity and energy fo
DEF. The Capacity and energy amounts paid to the RF/QF hereunder do not
“include transmission losses. The RE/QF shall be responsible for transmission
“losses that ocour prior to the point at which the RF/QF’s energy is delivered to
- DEF. The Parties recognize that the Transmission Providet ay be DEF and that

i -'gs%%im mxer Portuonds, Director, Rates & Rogulatery Strategy - FL.
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if DEF is the Trapstission Provider, the transmission service will be provided
l “umder a separate agreement.

1SSUED BY: Javier Porfuonde, Director, Rates & Regulatory Strategy « L.
| ERFECTIVE: Aprbag:2043
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4, Committed Capacity/Capacity Delivery Date

743 If the RF/QE commits to sell capacity to DEF, the amount of ‘which shall be
determined in accordance with this Section 7. -Subject to Section 7.34, the
Conmnitted Capacity is get at kW, with an expected Capacity. Delivery
‘Date on or before the Required Capacity Delivery Date, -

| 728  Capacity testing of the Facility (each such tet 2 Committed Capaczty Test) shall
‘be petformed in accordance with the procedures set forth .in- Section 8. The
Demonstration Period for the first Committed Capacity Test shali comménce nio
‘earlier than ninety (90) days beforé ‘the Required Capacity Delivery Daté and
testing must be completed before the Avoided Unit Tn-Service Date or an earlier
-date i Appendix E. The first Committed Capagity Test shall got be sucoessfully
‘completed unless the Facility demonstrates a Capacity of at least one hundred
percent (100%) of the Committed Capaoity sét forth in Section 7.12. Subject to
‘Section 8.1, the RF/QF may schedule and peérform up to three (3) Committed
Capacity Tests to satisfy the tequirements of the Contract with respect to the first
‘Committed Capacity Test.

| 7.34 In addition to the first Coramitted Capacity Test, DEF shall have the right to
‘requtire- the RFFQF, after notice of no less thin ten (10) Businéss Days prior to
such proposed event, to validate the Committed Capacity by means of a
‘Committed Capacity Test at any time, up to two (2) times per year, the results of
which shall be provided to DEF within seven (7) calendar days of the conclusion
of such test. On and after the date of such requested Committed Capacity Test,
and uotil the completion of 4 subsequent Committed Capacity Test, the
-Committed Capagity shall be set at the lower of the Capacity tested or the
~Committed Capacity as set forth in Section 7.12. Provided however, any such
:gecond test requested within a twelve (12) month period roust be for cause.

1SSUED BY: Javier Portuande, Director, Rates & Rugitatory Strateny = Fl.
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t 745 Notwithstanding anything contrary to the térms hereof, the Committed Capacity
‘may not exceed the amount set forth in Section 7.12 without the consent of DEF,
-which consent shall be granted in DEF's sole discretion.
| ‘156 Unless Ogption B or I ag contained in Appendix I¥ or Append:x E is chosen by
'RF/QF, DEF shall make no Capacity Paymeits to the RF/QF prior to the Avoided
Unit In-Service Date,
| ‘767 The RF/QF shall be entitled to receive Capacity Payments beginning on the

Capacity Delivery Date, provided the Capacity Delivéry Date occurs before the
‘Required Capacity Delivéry Date {or such later date permitted by DEF). If the
- Capacity Delivery Date does not occur before the Required Capacity Délivery
‘Date, DEF shall immediately be entitled to  draw down the

Completion/Performance Security in full.

8. Testing Procedures

8.4 The Committed Capacity Test must be completed successfully within the
‘Pemonstiation Period, which period, including the approximate start time of the
Committed Capaazty Test, shall be selected and scheduled by the RF/QF izy
‘means of 4 written notice to DEF delivered at least thirty (30) calendar days prior
1o the start of such period. ‘The. provisions of the foregoing sentence shall not
“apply to-any Comimitted Capacity Test ordéred by DEF under any of ‘the
“provisions of this Contract.  DEF ghall have the right to be present onsite to
“monitor firsthand any Committed Capacity Test requiired or permitted under this
Contract,

‘82 - The Committed Capacity Test results shail be based on a test period of twenty-
four (24) consecutive hours-{the "Committed Capacity Test Peripd”) 4t the
highest sustained net kW rating at which the Facility can operate without
exceeding the design operating conditions, temperature, pressures, and other
- parameters defined by the applicable menufactures(s) for steady . state operations
“at the Facility. The Committed Capacity Test Period shall cominence at the time

_ “ designated by the RF/QF pursuant to Section 8.1 or at such time requested by
1 - DEF pursuant to Section 7.34; provided, however, that the Cormitted Capacity
Test Period may commence earfier than such fime - in the event that DEF is

- notified of, and consents to, such sarlier time,

‘83 Normal station service use of unit auxiliaries; including, without limitation,
cmimg towers, heat exchangers, and other equipment required by law, shall bé in
servide during the Commitied Capacity Test Period.

‘84 The Capacity of the Facility shall be the minimum hourly net output in kW
{generator outpit minus auxiliary) méastred over the Committed Capacity Test
Peritd. '

" ISSUED BY: Javier Partugsndo, Direstor, Rates & Regulatory Strategy - FL
| EEFECTIVE: June-Bea048
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85  The Committed Capacity Test shall be performed according to standard industry
‘testing procedures for the appropriate technology of the RF/QF.

8.6 The results of any Commitied Capacity Test, iricluding all data related to Facility
“operation and performance during testing, shall be submitted to DEF by the
RF/QF within seven (7} calendar days of the conclusion of the Committed
Capacity Test. The RF/QF shall certify that all such data is accurate and complete.

9, Payment for Eléctricity Produced by the Facility

9,2 Energy

9,11

Lo = For than 'DEF agre&s to gay
'ﬂw il‘é‘fQF fﬁ!‘ enexgy pmdnwi by ﬁie mey and delivered to DEF in
accordance with the rates and procedures contained in Appendix D, as'it
may be amended from time to-time, ‘The Parties agree that this Contract
- shall b8 subject to all of the provisions contained in Rafe Schedule COG-1
or Appendix I whichever applies as approved and on file with the FPSC.

9.1.2. DEF may, at its option, limit deliveries under this Contract to 110% of the
Cormmitted Capacity a3 set forth in Section 7. In the event that DEF
choosés to limit deliveties, any énergy in excess of 110% of the
Commised Capacity will be paid for at the rates defined in Rate Scheduls
COG-1 and shalf not be included in the caloulafions in Appendix A hereto.

9.2 Capacity

DEF agrees to pay the RE/QF for the Capacity described in Section 7 in
“accordance with the rates and procedures contained in Appendix I, as it may be
amended and approved from time to time by the FPSC, and pursiant to the
“election of Option of Appenidix D or an alternativeé mte schedule in
Appendix E. The RF/QF understands and agiees. that Capacity Payments will
“only be made if the Capacity Dahvery Date occurs before the Required Capamty :
‘Delivery Date and the Facility is delivering firm Capacity and Energy to DEF.
“Once go selected, this Option, the Firm Capacity Rate and/of the Firm Energy

Rate cannot be changed for the tenm of this Contract,

ISBUED BY: Javier Partuondy, Director, Rates & Regulatory Steategy - FL
| EFFECTIVE: July-30,20%4

This fax was received by GF| FAXmaker fax server. For more information, visit: http:/fwww.gfi.com



From: FPSC Page: 2227 Date: 8/24/2017 4:00:10 PM

ORDER NO. PSC-2017-0336-PAA-EQ Aftachment A
DOCKET NO. 20170072-EQ
PAGE 30

%% DUKE SECTION No. IX

ENERGY. NGRS TR REVEED S o, s

93  Payments for Energy and Capacity

931 Payments due the RF/QF will be made monthly, and normally by the
twentieth Business Day following the end of the billing period. The
kilowatt-hours sold by the RF/QF and the applicable avoided energy rate
at which payments are being made shall accompany the payment to the
RF/QF.

932 Payments to be made under this Contract shall, for a period of not longer
thian two (2) years, remain subject to adjustment based on billing
adiustments due to ervor or omission by either Party, provided that such
adimstmenty have been agreed to between the Parties.

10.  Electricity Production and Plant Maintenance Schedule

10.1  No later than sixty (60) calendar days prior to the Required Capacity Delivery
Date, and prior to October 1 of each calendar year thereafter during the term of
this Contract, the RF/QF shall submit to DEF in writing a good-faith ‘estimate of
the amount of electricity to be generated by the Facility and delivered to DEF for
each month of the following calendar year, including the time, duration and
magnitude of any scheduled maintenance period(s) or reductions in Capacity. The
RF/QF agrees to provide updates to its planned tnaintenance periods as they
‘become known. The Parties agree to discuss coordinating scheduled maintenance
schedules,

102 By October 31 of ech valendar vedr, DEF shall notify the RF/QF in writing
whether the requested scheduled maintenance petiods in the detailed plan ake
acceptable: If DEF does not accept any of the requested scheduled maintenance
periods, DEF shall advise the RF/QF of the time period closest to the requested
period(s) when the outage(s) can be scheduled, The RE/QF shail only schedule
outages during periods approved by DEF, and such approval shall not be
unreasonably withheld. Once the schedule for the detailed plan has been
established and approved, ﬁaﬁmr Party reguesting a subsequent change in such
schedule, except when such change is due to Rorce Majeure, must obtain approval
for such change from the other Party. Such approval shall not be unreasonably -
withheld or delayed. Scheduled maistenance outage days shall be Biited to
twenty four days per calendar year. In no event shall maintenance periods be
scheduled during the following périods: June! “through Septerber 15 -and
December | through and inchuding the last day of February..

103 The RF/QF shall comply with reasonable requests by DEF regarding day-to-day
and howr-by-hour communication between the Partics relative to electricity
‘production and maintenance scheduling.

SSUBD 8Y: Javier Portuonde, Director, Hates £ Regulatory Strategy - FLL
EFFECTIVE: July 10, 2014
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104 The Parties rwogmze: that the intent of the avaatabﬁuy factor in Section 4 of this
Contract includes an alowance for scheduled outages, forced outages -and forced
reductions in’ the output of the Fagility. Therefore, the RF/QF shall provide DEF
~with notification of any forced outage or reduction it ottput Which shall include
‘the time and date at which the forced outage or reduction occurred, a brief
description of the cause of the outage or reduction and the time and date wheu the
forced outage or reduction ceased and the Facility was able to retim to normal
‘pperation. This rotice shall be provided to DEF within seventy-two (72) hoirs of
the end of the forced outage or reduction.

“The RF/QF is required to provide the total electrical otitput to DEF excapi ®
during a period that was scheduled in Section 10.2, (if) during 4 period in which
-notification of & forced outage o reduction was provided, {iif) during an event of
“Force Majeure or (iv) during a curtailment period as described in Section 10.5.5.
“In no event shall the RE/QF deliver any portion of their electrical output to-a third

165 - Dispaich and Control

10.5.8 Power supplied by the RF/QF hereunder shall be in the form of three-
phase 60 hertz alternating current, at a nomiinal operating voliage of
. volts { kVy and power factor dispatchable and
“controllablé in the range of 90% Iaggmg to 90% leading as measured at
‘the interconnection’ poirt -to maintain system  operating -paratneters,
including power factor, as specified from time 10 time by DEF.

'18.5.2 The RF/QF shall operate the Facility with all system protective equipment
in service whenever the Facility is connected to, oris ﬁp&r&tﬁd in parallel
with, DEF's system, except for normal tésting and repair in dccordance
with good enginéering and operating practices as agreed by the Parties.
The RF/QF shall provide adeqiiate system protection and control devices
to ensure safe -and pmtmtad operation of ail energized equipment during
normal testing and repair. All RF/QF facilities shall meet IEEE and wtility
standards. The REF/QF shall have independent, third party qualified
personned test, calibrate and certify in writing alf protective equipment at
least once every twelve (12} months.in accordance with good ¢ngineering
and operating practices. ‘A unit functional trip test shall be performed after
each overhaul of the Facility's turbine, generator or boilers and results
provided to DEF in writing prior to returning the equipment fo service.
The specifics of the unit functional trip test will be consistent with Prudent
Utility Practices.

1SSUED 8Y: Javiar Portuondo, Giractor, Rates & Rogulatory Stratagy « FL
EFFECTIVE: July 21,2015 T i
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16,53 If the Faéuiﬁy is s@paratéd' from the DEF system fof any reason, under no
circurnstances shall the RF/QF reconnect the Facility to DEF's system
wzﬁmut first obtaining DEFS specific approval.

10:5.4 During the terin ‘of this Contract, the RF/QF shall employ qualified
personne! for managing, operating -and maintaining the Facility and for
coordinating such with DEF. The RF/QF shall ensure that operating
personnel aré on duty at all times, twenty-four (24) hovrs a calendar day
and seven {7} calendar days o week. Additionally, during the term of this
Contract, the RE/QF shill operate and maintain -the Facility in such &
manner 28 1o snsure compliance with its obligations -hereunder and in
accordance with applicable law and Prudent Utility Practices.

10.5.5 DEF shall not be obligated to purchase, and may requiré curtailed or
reduced deliveries of energy w the extent allowed under FPSC Rule 25-
17.086 and under any curtailment plan which DEF may have on file with
the FPSC from time to time;

10.5.6 During the term of this Contract, the RE/QF shall maintain sufficient fuel
on the site of the Facility to deliver the capacity and energy associated
with the Commiitted Capacity for an uninterrupted seventy-two-(72) bour
period. At DEF's réquest, the RF/QF shall demonstrate this capability to
DEF's reasonable satisfaction. During the term of this Contract, the
RF/QFs output shall remain within a band of 'p]us ‘of minus ten percent
(10%;) of the daily output Tevel or levels specified by the plant operator, in
ninety percent {(90%) of .all operating - hours under norial operating
conditions. This calontation will be adjusted to ekchide foréed putage
periods and periods during which the RF/QF’s output is affected by a
Force Majeure event.

11, -Completion/Performisnce Secarity
111 Simultaneous with the execution of this Contract RF/QF shali deliver to DEF

Eligible Collateral in an amoumt equal to $30.00/kw of Committed Capacity as
Completion/Performance Seourity.

IBSUED BY: Javier Portunndo, Director, Rates & Regulatory Stratagy - FL
EFFECTIVE: July 10,2004
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112" 'The choice of the type of Eligible Collateral by the RF/QF may be selected from

‘time to time by the RF/QF and upon receipt of substitute Eligible Collateral, DEF

! shall prompily reiease suek-the Eligible Collateral that hias been replaced by the

. ‘substitute Eligible Collateral. Following any termination of this Contract, the-
Portics shall mutoally agree to afinal settlefnent of all vbligations under this
Contract which such petiod shall mot exceed 90 days from such termination date
unless extended by mutual agreement between the Parties. After siich settlement,
any remaininig Eligible Collateral posted by the RF/QF thiat has not been drawn
upon by DEF plirsuant fo its vights under this Cotitract shall be returned to the
‘RF/QF. Any dispute between the Parties regarding such final settlement shall be
“resolved according fo applicable procedures set forth in Section 20.9.

AL3  Dyews, Replenishinient - ‘DEF may draw upon Ehgﬁﬁa Cﬁiiatcmi ;amv;dad by the
: .ﬁFiQF following the occurrence of an Event of Defiult or pursuant to the other
~provisions of this Contrast in order fo recover any damages to which DEF is
‘enititled to under this Contract. In the event of such a draw then, except in the

ciroumstance when this Contract otherwise terminates, the RF/QF shall within
five (5) Business Days replenish the Eligible Collateral to the full amounts
-¥equired..

ISSUED BY: Javior Portuonto, Direttor, Ratas & Regulatory Strategy - FL
| EFEECTIVE: duly-10,2044 '
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1 4 Inthe event that the (a) Capamty Delivery Date occues before the qummd

.Capadity Delivery Date and (b) the ACBF is equal to or greater than 95% for the
first twelve {12Y motiths following the Capacity Delivery Date then DEF will

“veturn the Completion/Performance Security to the RF/QF within nizety (30) daye

“of the first anniversary of the Capacity Delivery Date. In the event that the

- Capacity Delivery Date does not occur before the Required Capasity Delivery

- Date then DEF shalf immediately be entitled to draw dovn the
Complation/Performance Security in full. In the event that the ACBF is less than
95% for any of the first twelve (12) months following the Capacity Delivery Date
‘then DEF shall retein-be entitled to draw upon the Completion/Security unti the
ACBF is equal to or greater than 95% fot 12 consecutive months. Upon the

- completion of twelve (12) congecitive months with the ACBF greater than or
equal to 95% then DEF will return the Gampkﬂlweﬁhmme Security within

“ninety {50} days.

‘118 Reporting - RF/QF shail prompily notify DEF of any circumstsnes that resiifts in
RF/QF’s failure to be in compliance with the RF/QF Performance Security
Reqiirements of this Section 11. From time to time, at DEF’s written request,
RF/QF shall provide DEF with such evidence as DEF may reasonably request,
that RF/QF Letter of Credit or Security Account is in full cornpliance with this-
Contract.

12 Termination Fee and Security-

12,1 In the event that the RE/QF receives Capacity Payments pursusnt o Option ZB',
Option C, or Option D of Appendix I or any Capacity Payment schedale in
Appendix E that differs from a Normal Capacity Payment Rate as calculated in
FPSC. Rule 25-17.0832(6)(a), then upon the términation of this Contract, the
RF/QF shall owe and be lisble to DEF for the Termination Fee, The RF/QF'S
obligation to pay the Termination Fee shall survive the termination of this
Contract. DEF shall provide the RF/QF, on a monthly basis, a calculation of the
Termination Fee.

1211 The Terminstion Fee shall be sefured by the RF/QF by (Han
unconditional, irrevocable; standby letter(s) of credit issued bya Q&x&hﬁa&
Institution in form and substance acceptable to DEF (includibg provisions
{&) permitting partial and full drows and (b) perinitting DEF to draw upon
such Letter of Crédit, in full, if such Letfer of Credit is not renewed or
replaced at least twenty (20) Business Days prior to its axpu‘anon date);
{ii) a bond ‘issued to DEF by a financially sound company in form and
substance acceptable to DEF in its sole discretion; ‘or (iii) a cash deposit
‘with DEF (any of (i}, (if}, or (iii), the "Termination Security™).

1SEUED BY: Javier Mmﬂq DW Rates & Rogulatory Smwsay “FL
| EFFECTIVE: Junadi-248
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12.1,2 'DEF shall kave the right and the RF!QF'simii bie required to monitor the

‘financial condition of (i) the issuer(s) I the case of any Letter of Credit
and (ii) the msurer{s),i in the case of any bond. In the event the senior debt
rating of any issuer(s) or insuren(s) has deteriorated to the extent that they
fail to iueet the requireménts of & Qualified Institution, DEF may require
the RE/QF to replace the letter(s) of credit or the Em&, ag-applicable, In
the event that DEF notifies the RE/QF that it requires such a replacement,
‘the replacement letter(s) of credit or bond, as applicable, toust be issued by
& Qualified Institation, and meet the requirements of Section 12.1.1 within
“thirty (30} calendar days folinwmg sueh potification.  Failure by the
'RF/QF to comply with the requirements of this Section 12.1.2 shall be
_grounds for DEF to draw in full on any existing Letter of Credit or bond
‘and fo exercise any other remedies it may bave hereunder,

1243 After the close of cach calendar ‘guarter {March 31, June 30,
“September 30, -and December 31} occurring subsequent -0 the Capacity
Delivery Date, upon DEF's issuance of the Termination Fee calculation as
“degoribed in Section 121, the RF/QF must provide DEF, within ten
“gglendar (10) days, wiritten - assurance and docimentation (the: “Secufity
Documentation™), in form -and substance acceptable to DEF, that the
“amount of the Termination Security is sufficient t6 cover the balance of
the Termination Fee through the end of the following quarter. In addition
“to the foregoing, at any time during the term of this Contract, DEF shall
‘have the right to request and the RF/QF shall be obligated to deliver
within five (5) calendar days of such request, such Security
“Documentation. - Failire by the RF/QF to comply with the mqmmme;m of
‘this Section 12.1.3 shall be grounds for DEF fo draw in full on any
-existing Letter of Credit or bond or fo retain any cash -deposit, and to
exercise any other reredies it may have hereunder.”

12,14 Upon any termination of this Contract following the Required Capacity
Delivery Date, DEF shall be entitied to receive {and in the case of the
Letter(s) of Credit or bond, draw upon such Letter(s) of Credit or bond)
and retain one hundred peatcent {100%) of the Termination Security.

13, Perforimance Factor
DEF desires fo pmﬂdn an incentive to the RFIQF {o operate the Facility during on-peak

and off-peak petiods in a manner that approxiniatés the projected performance of the
Avoided Unit. A formouta to achisve this objective is attached a5 Appendix A,

TSSUEL BY; Javier Portyomds, Director, Rates & Regulstory Stratogy - FL.
EFFECTIVE: Juy 21, 2015 '
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