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TAYLOR CREEK RESERVOIR/ST JOHNS RIVER WATER SUPPLY PROJECT 

GENERAL IMPLEMENTATION AGREEMENT 

This TAYLOR CREEK RESERVOIR/ST. JOHNS RIVER WATER SUPPLY PROJECT GENERAL 

IMPLEMENTATION AGREEMENT ("Agr~ement") Is made and entered into this JE"- day 

of tJ DvemW , 2017 among the CITY OF COCOA, a Florida municipal corporation 

("Cocoa"), EAST CENTRAL FLORIDA SERVICES, INC., a Florida corporation, ("ECFS"), ORANGE 

COUNTY, a charter county and political subdivision of the State of Florida. ("OCU"), ORLANDO 

UTILITIES COMMISSION, a statutory commission within the government of the City of Orlando 

created by special act of the Florida Legislature ("OUC"), TOHOPEKALIGA WATER AUTHORITY, 

a special district created by special act of the Florida Legislature ("TWA"), and FARMLAND 

RESERVE, INC., a Utah non-profit corporation ("FRI") (collectively the "Parties" including FRI and 

collectively the "Water Suppliers" excluding. FRI). For good and valuable consideration, the 

Parties agree to the provisions contained in this Agreement. 

1. DEFINITIONS. As used in this Agreement: 

1.1 "1993 Settlement· Agreement" means the ''Taylor Creek Reservoir Settlement 

Agreement" dated June 22, 1993, as may be amended from time-to-time, a copy 

of which is attached as Exhibit A to this Agreement. 

1.2 "2005 Agreement" means the "Memorandum of Agreement Between the St. 

Johns River Water Management District, South Florida Water Management 

District, City of Cocoa, City of Titusville, Orange County, Orlando Utilities 

Coml"("lission, Tohopekaliga Water Authority and East Central Florida Services, 

Inc. for Development of a Preliminary Design Report-Environmental Information 

Document for the St. Johns River/Taylor Creek Reservoir Water Supply Project" 

dated on or about December 2005 to have an engineering firm prepar~ the 2009 

PDR. 

1.3 "2009 PDR" means the reports entitled "St. Johns River/Taylor Creek Reservoir 

Water Supply Project-Preliminary Design Report" dated December 22, 2009 and 
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"St. Johns River/Taylor Creek Reservoir Water Supply Project Environmental 

Information Document" dated September 2009. 

1.4 "Additional TCR/SJR Quantity" means an additional estimated 23.67 to 33.67 

MGD annual average that would be available from TCR for public water use by 

blending water from the SJR with water contained in TCR to increase the yield 

and reliability of TCR upon completion of the TCR Levee Improvements. 

1.5 "Annual Storage Fee Payment" means the fee Cocoa agrees to pay FRI to 

compensate FRI for granting the TCR/SJR Easement in Trust consisting of the TCR 

Per Acre Amount multiplied by each acre of land or fraction of an acre of land 

located below the then existing TCR maximum standing pool elevation 

established by the U.S. Army Corps of Engineers. 

1.6 "Bidding Budget" means the approved maximum cost for the award of 

construction contracts. A Bidding Budget is set at the completion of the final 

design for specific TCR/SJR Project infrastructure, as noted in Sections 6.9 and 

6.10 (Phases 3 and 4). There may be more than one Bidding Budget during 

Phases 3 and 4. 

1. 7 "Central Florida Water Initiative" or "CFWI" means a collaborative process 

involving the Florida Department of Environmental Protection, the SJRWMD, the 

South Florida Water Management District, the Southwest Florida Water 

Management District, the Florida Department of Agriculture and Consumer 

Services, public water supply utilities, and other stakeholders as further 

described in section 373.0465, Florida Statutes as it may be amended from time 

to time. 

1.8 "CFWI Area" means all of Orange, Osceola, Polk and Seminole Counties, and 

southern Lake County as further described in section 373.0465, Florida Statutes 

as it may be amended from time to time. 

1.9 "CFWI Plan" means the then existing Regional Water Supply Plan approved 

pursuant to section 373.709, Florida Statutes by SJRWMD, the South Florida 
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Water Management District and the Southwest Florida Water Management 

District for the CFWI Area. 

1.10 "Cocoa System Water" means that water as defined in the Wholesale Water 

Supply Contract. 

1.11 "Committed" or "Commitment" means a decision to proceed with the TCR/SJR 

Project pursuant to Sections 6.4, 6.5 or 6.6. 

1.12 "Committee" means a board consisting of one Committee Member appointed by 

each Water Supplier, with the authority and responsibilities specified in Section 

4. The Committee shall be subject to the open meeting requirements of section 

286.011, Florida Statutes, or a successor provision. 

1.13 "Committee Member" means a person or alternate designated by each Water 

Supplier to represent its interests on the Committee. 

1.14 "Confidential Information" means any documents, communications or other 

information disclosed to one or more Parties by another Party in furtherance of 

the Parties' common interest. 

1.15 "Conflict Committee" means a board consisting of one Conflict Committee 

Member appointed by each Water Supplier that is a member of a TCR/SJR 

Committee that has a conflict with another TCR/SJR Committee, as specified in 

Section 4.4. The committee shall be subject to the open meeting requirements of 

section 286.011, Florida Statutes, or a successor provision. 

1.16 "Conflict Committee Member" means a person or alternate designated by a 

Water Supplier to represent its interests on the Conflict Committee. 

1.17 "Consensus" means, (a) when applied to a TCR/SJR Committee, or the Conflict 

Committee, the unanimous consent of all the TCR/SJR Committee Members, or 

Conflict Committee Members present at a TCR/SJR Committee, or Conflict 

Committee meeting, except as otherwise specified in this Agreement, which shall 

be recorded in the minutes of the TCR/SJR Committee, or Conflict Committee 

meeting and, (b) when applied to the Parties or the Water Suppliers, the 
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unanimous consent of all of the Parties or all of the Water Suppliers, which shall 

be recorded in a letter agreement executed by the director or. executive officer 

of each Party or Water Supplier, if expressly required by the Agreement or if 

requested by one or more Parties or Water Suppliers. 

1.18 "Construction Budget" means the approved maximum cost for the actual 

construction during Phases 3 and 4 of the TCR/SJR Project infrastructure, as 

noted herein in Sections 6.9 and 6.10, including contingency. The Construction 

Budget is set after the TCR/SJR Project bidding and selection of a contractor or 

contractors. There may be more than one Construction Budget during Phases 3 

and 4. 

1.19 "CUP" means consumptive use permit under chapter 373, Part II, Florida 

Statutes, as amended or modified from time to time. 

1.20 "Delivery Point" means the authorized points of connection between a 

participating Finished Water Transmission Line Party's water system and a 

TCR/SJR Finished Water Transmission Line Project; or between a participating 

Raw Water Transmission Line Party's water system and a TCR/SJR Raw Water 

Transmission Line Project. 

1.21 "Design Budget" means the preliminary estimated construction cost developed 

during Phases 3 and 4 for the TSR/SJR Project infrastructure, as noted herein in 

Sections 6.9 and 6.10, which is voted on after the completion of a TCR/SJR 

Project PDR and before work on the final design. There may be more than one 

Design Budget during Phases 3 and 4. 

1.22 "Dyal POC" means the point(s) where the Dyal WTP connects to one or more 

TCR/SJR Finished Water Transmission Line(s) or TCR/SJR Raw Water Transmission 

Line{s). 

1.23 "Dyal WTP" means that public water treatment facility, associated infrastructure, 

and real property rights owned by Cocoa and located off State Road 520 in east 

Orange County, as may be acquired, upgraded and expanded pursuant to this 

Agreement or by Cocoa separately. 
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1.24 "Effective Date" means the date the Agreement takes legal effect as specified in 

Section 27 of this Agreement. 

1.25 "Environmental Permit(s)" means all permits, licenses or other third party 

approvals, inclusive of the Regional Permits, necessary for the acquisition, 

construction, management or operation ofthe TCR/SJR Project. 

1.26 "Finished Water" means treated water that meets all applicable potable water 

treatment· levels prescribed by the· Florida Department of Environmental 

Protection in chapter 62-550, Florida Administrative Code, as well as other 

applicable regulations, as may be amended from time to time. 

1.27 "Finished Water Transmission Line Parties" means all the Water Suppliers 

participating in a TCR/SJR Finished Water Transmission Line Project. 

1.28 "Flowage Easement Litigation Settlement Agreement" means the agreement 

between SJRWMD and FRI to settle the flowage easement litigation, which is 

attached as Exhibit B to this Agreement. 

1.29 "Force Majeure Event" means an event not the fault of, and beyond the 

reasonable control of, the Party claiming excuse which makes it impossible or 

extremely impracticable for such Party to perform obligations imposed on it by 

this Agreement, by virtue of its effect on the physical facilities and their 

operation or employees essential to such performance. Force Majeure Events 

include (a) an "act of God" such as a hurricane, tornado, hail storm, drought, 

earthquake, flood, climatic event, earth movement, or similar catastrophic 

event; (b) an act of the public enemy, terrorism, sabotage, civil disturbance or 

similar event; (c) a strike, work stoppage, picketing or similar concerted labor 

action; (d) delays in construction caused by unanticipated negligence or breach 
I 

of contract by a third party or inability to obtain Environmental Permits or 

essential materials after diligent and timely efforts; (e) an order or regulation 

issued by a federal, state, regional or local regulatory agency after the Effective 

Date or a judgment or order entered by a federal or state court after the 

Effective Date; or (f) any other action by any third party that makes it impossible 
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or extremely impracticable for a Party to perform its obligations under this 

Agreement. 

1.30 "Level of Service" means water quantity, water quality and reliability of water 

service provided by Cocoa, the Phase 4 Dyal Treatment Project Administrator, or 

a Phase 4 Non-Dyal Treatment Project Administrator to its retail and wholesale 

water customers, other than the Water Suppliers, at the time of a decision under 

Section 4.1.5.2, 4.2.5.2, 4.3.5.2, or 4.4.4.2, respectively. 

1.31 "Majority" means, as applied to a TCR/SJR Committee, or the Conflict 

Committee, more than 50% under either a Straight Vote or Weighted Vote. 

1.32 "Memorandum of Agreement" means the "Memorandum- Agreement for 

Consumptive Use Permitting Information Development Related to the Taylor 

Creek Water Supply Project" dated December 5, 2011 between ECFS, OUC and 

Cocoa, as amended on December 5, 2016. 

1.33 "MFL" means a minimum flow or level established by a water management 

district or the Florida Department of Environmental Protection pursuant to 

sections 373.042 and 373.0421, Florida Statutes. 

1.34 "MGD" means a flow rate measured as million gallons per day. 

1.35 "Phase 4 Dyal Treatment Committee" means a board consisting of one Phase 4 

Dyal Treatment Committee Member appointed by each Water Supplier 

participating with Cocoa in a Phase 4 Dyal Treatment System, with the authority 

and responsibilities specified in Section 4. The Phase 4 Dyal Treatment 

Committee shall be subject to the open meeting requirements of section 

286.011, Florida Statutes, or a successor provision. 

1.36 "Phase 4 Dyal Treatment Committee Member'' means a person or alternate 

designated by each Water Supplier participating in a Phase 4 Dyal Treatment 

System to represent its interests on the Phase 4 Dyal Treatment Committee. 

1.37 "Phase 4 Dyal Treatment Project' Administrator'' means Cocoa, having overall 

responsibility for operation, maintenance, and administration of the Phase 4 

Dyal Treatment System. 
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1.38 "Phase 4 Dyal Treatment Project Manager" means the person or alternate 

designated by Cocoa to manage the operation, maintenance, and administration, 

storage and delivery of Finished Water from the Phase 4 Dyal Treatment System. 

1.39 "Phase 4 Dyal Treatment Project Representative" means the person or alternate, 

who is not a Phase 4 Dyal Treatment Committee Member or the Phase 4 Dyal 

Treatment Project Administrator, designated by each Water Supplier to work 

with the Phase 4 Dyal Treatment Project Manager regarding operation, 

maintenance, administration, storage and delivery of Finished Water from the 

Phase 4 Dyal Treatment System. 

1.40 "Phase 4 Dyal Treatment System" means the infrastructure for the treatment, 

storage, and delivery of Finished Water from the Dyal WTP to the Dyal POC(s) 

pursuant to Phase 4. 

1.41 "Phase 4 Non-Dyal Treatment Committee" means a board consisting of one 

Phase 4 Non-Dyal Treatment Committee Member appointed by each Water 

Supplier participating in a Phase 4 Non-Dyal Treatment System, with the 

authority and responsibilities specified in Section 4. The Phase 4 Non-Dyal 

Treatment Committee shall be subject to the open meeting requirements of 

section 286.011, Florida Statutes, or a successor provision. 

1.42 "Phase 4 Non-Dyal Treatment Committee Member" means a person or alternate 

designated by each Water Supplier participating in a Phase 4 Non-Dyal 

Treatment System to represent its interests on the Phase 4 Non-Dyal Treatment 

Committee. 

1.43 "Phase 4 Non-Dyal Treatment Project· Administrator" means the Party, other 

than Cocoa, selected by the Phase 4 Non-Dyal Treatment Committee having 

overall responsibility for operation, maintenance, and administration of the 

Phase 4 Non-Dyal Treatment System. 

1.44 "Phase 4 Non-Dyal Treatment Project Manager" means the person or alternate 

designated by the Non-Dyal Treatment Project Administrator to manage the 
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operation, maintenance, and administration, storage and delivery of Finished 

Water from the Phase 4 Non-Dyal Treatment System. 

1.45 "Phase 4 Non-Dyal Treatment Project Representative" means the person or 

alternate, who is not a Phase 4 Non-Dyal Treatment Committee Member or the 

Phase 4 Non-Dy~I Treatment Project Administrator, designated by each Water 

Supplier to work with the Phase 4 Non-Dyal Treatment Project Manager 

regarding operation, maintenance, administration, storage and delivery of 

Finished Water from the Phase 4 Non-Dyal Treatment System. 

1.46 "Phase 4 Non-Dyal Treatment System" means the infrastructure required for the 

transmission and delivery of Raw Water from the Dyal POC(s) to the Phase 4 

Non-Dyal water treatment plant and all infrastructure, required for the 

treatment, storage, and delivery of Finished Water to the Phase 4 Treatment 

POC(s). 

1.47 "Phase 4 Treatment POC" means a point(s), where a Phase 4 Non-Dyal 

Treatment System connects to one or more Finished Water Transmission Line(s). 

If Cocoa is the only provider of Finished Water in Phase 4, the there is no Phase 4 

Treatment POC(s). 

1.48 "Pipeline Administrator'' shall have the same meaning as the Project 

Administrator in the TCR/SJR Transmission Line Agreement. 

1.49 "Project Administrator" means Cocoa, having overall responsibility for operation, 

maintenance, and administration for the treatment, storage and delivery of 

Finished Water from the Dyal WTP to the Dyal POC(s) pursuant to Phases 1, 2 

and 3, and for the operation; maintenance, and administration of the Raw Water 

System(s). 

1.50 "Project Manager" means the person or alternate designated by Cocoa to 

manage the operation, maintenance, administration, storage and delivery of 

Finished Water from the Dyal WTP to the Dyal POC(s) pursuant to Phases 1, 2 

and 3, and for the operation, maintenance, and administration of the Raw Water 

System(s). 
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1.51 "Project Representative" means the person or alternate, who is not a Committee 

Member or Project Administrator, designated by each Water Supplier to work 

with the Project Manager regarding the operation, maintenance, administration, 

storage and delivery of Finished Water from the Dyal WTP to the Dyal POC(s) 

pursuant to Phases 1, 2 and 3, and for the operation, maintenance, 

administration, storage and delivery of Raw Water from the Raw Water 

System(s). 

1.52 "Prudent Utility Practices" means any of the practices, methods and acts 

engaged in, or approved by, a significant portion of the public water supply 

utility industry in the United States during the relevant time period or any of the 

practices, methods and acts, which, in the exercise of reasonable judgment in 

light of the facts known, or that should have been known, at the time the 

decision was made, could have been expected to accomplish the desired result 

at a reasonable cost consistent with applicable legal, engineering, reliability, 

safety, and time requirements. 

1.53 "Quorum" means, (a) as applied to a TCR/SJR Committee, a majority of the 

TCR/SJR Committee Members; or (b) when applied to the Conflict Committee, a 

majority of the Conflict Committee Members. 

1.54 "Raw Water" means water withdrawn from TCR or SJR by Cocoa that is not 

treated to Finished Water standards. 

1.55 "Raw Water System(s)" are all infrastructure required for withdrawal, 

transmission and delivery of Raw Water from the SJR or TCR to the Dyal WTP or 

Dyal POC(s). 

1.56 "Raw Water Transmission Line Parties" means all the Water Suppliers 

participating in a TCR/SJR Raw Water Transmission Line Project. 

1.57 "Regional . Permits" mean those Environmental Permits as more specifically 

described in the TCR/SJR Project Permitting Agreement. 

1.58 "Reviewing Engineer" means an independent engineer selected by an engineer 

representing Cocoa and an engineer representing the other Water Suppliers, 
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who is hired to provide an engineering analysis where required pursuant to 

Section 4.1.5.5 herein; or an independent engineer selected by an engineer 

representing a Phase 4 Dyal Treatment Project Administrator or Phase 4 Non

Dyal Treatment Project Administrator, and an engineer representing the other 

Water Suppliers, who is hired to provide an engineering analysis where required 

pursuant to Section 4.2.5.5 herein;; or an independent engineer selected by an 
' ~ 

engineer representing ECFS and an engineer representing the other Water 

Suppliers, who is hired to provide an engineering analysis where required 

pursuant to Sections 6.12.3 or 6.12.4 herein. 

1.59 "SJR" means the St. Johns River. 

1.60 "SJRWMD" means the St. Johns River Water Management District 'or its 

successor entity. 

1.61 "Straight Vote" means that each TCR/SJR Committee Member, or Conflict 

Committee Member voting on a decision has one equal vote. 

1.62 "Substantial Deviation" means that the design or construction of all or a part of 

the TCR/SJR Project is materially different from the design last approved by the 

applicable TCR/SJR Committee or the cost exceeds the approved Bidding, 

Construction or Design Budgets. 

1.63 "TCR" or "Taylor Creek Reservoir" means the Taylor Creek Reservoir, an 

impoundment created by construction of Levee 73 (L-73) and a water control 

structure (S-164) as part of the Upper St. Johns River Basin portion of the Central 

and Southern Florida Flood Control Project and, as of the Effective Date, 

impounds water on land in the upper portion of Taylor Creek and Cox Creek, 

tributaries of the St. Johns River, and located on lands in Orange and Osceola 

Counties, Florida. 

1.64 "TCR Levee Improvements" means structural alterations to L-73 and associated 

infrastructure to allow the water level in the TCR to be. raised above the 

regulation schedule in effect as of the Effective Date. 
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1.65 "TCR Per Acre Amount" means the amount of $200 per acre per year as adjusted 

pursuant to Section 8.2. 

1.66 "TCR Waters" means the surface water in the TCR, or any surface water in the 

TCR's associated watershed, Taylor Creek east of the L-73 and Cox Creek east of 

the L-73, or the SJR to the north of the northwest quarter of the northwest 

quarter of Section 7 of Township 30 South, Range 36 East, in Brevard County, 

and to the south of State Road 50, as more specifically identified in Exhibit C to 

this Agreement. 

1.67 "TCR/SJR Committee" means the Committee, the Phase 4 Dyal Treatment 

Committee or a Phase 4 Non-Dyal Treatment Committee(s). 

1.68 "TCR/SJR Committee Member" means a person or alternate designated by each 

Water Supplier participating in a TCR/SJR Committee to represent its interests on 

a TCR/SJR Committee. 

1.69 "TCR/SJR Easement in Trust" means the Drainage, Flowage and Storage 

Easement Agreement for Public Water Supply, as described in Section 8.1 and 

attached as Exhibit D. 

1.70 "TCR/SJR Easeme.nt in Trust Agreement" means the TCR/SJR Project Land Trust 

Agreement attached as Exhibit E. 

1.71 "TCR/SJR Finished Water Transmission Line" means that transmission line(s) 
' 

constructed for the purpose of transporting Finished Water from the Dyal POC(s) 

or Phase 4 Treatment POC(s) to the Delivery Point(s). 

1.72 "TCR/SJR Finished Water Transmission Line Project" means a project authorized 

by the TCR/SJR Transmission Line Agreement for the . purpose of routing, 

location, right-of-way acquisition, design, construction, permitting, maintenance 

and ownership of the facilities connecting the Dyal POC(s) or the Phase 4 

Treatment POC(s) and the Delivery Points, including any TCR/SJR Finished Water 

Transmission Line(s) and any needed water supply system improvements. 

1.73 "TCR/SJR Project" means a regional alternative water supply project withdrawing 

surface water from TCR and, in the future, the SJR for public water supply and 
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agricultural purposes as more specifically stated in this Agreement. The project 

includes Raw Water intake(s), Raw Water transmission main(s), potable water 

treatment, storage and transmission facilities, TCR Levee Improvements and 

modification of the regulation schedule for TCR, and necessary land acquisition. 

1.74 "TCR/SJR Project Administrators" means the Project Administrator, the Phase 4 

Dyal Treatment Project Administrator or the Phase 4 Non-Dyal Treatment 

Project Administrator(s). 

1.75 "TCR/SJR Project Managers" means the Project Manager, the Phase 4 Dyal 

Treatment Project Manager or the Phase 4 Non-Dyal Treatment Project 

Manager(s) 

1.76 "TCR/SJR Project Representatives" means the Project Representatives, the Phase 

4 Dyal Treatment Project Representatives or the Phase 4 Non-Dyal Treatment 

Project Representatives. 

1.77 "TCR/SJR Project Agreements" means this Agreement, and those other 

agreements referenced in Section 3.2. 

1.78 "TCR/SJR Project Failure" means either: (a) a failure of the TCR/SJR Project 

pursuant to Sections 6.4.3 or 6.6.3; or (b) a Consensus decision of the 

Committee, excluding Cocoa's Committee Member, that the TCR/SJR Project has 

failed, which may be decided at any time; or (c) termination by Consensus of the 

Parties pursuant to Section 28. 

1.79 "TCR/SJR Project PDR" means one or more written reports setting forth the 

general design and implementation (excluding meter selection) and opinion of 

probable costs for Phases 3 and 4 of the · TCR/SJR Project, including any 

amendments, as set forth in Sections 6.9 and 6.10. These reports include the 

permit engineering report developed under the TCR/SJR Project Permitting 

Agreement. 

1.80 "TCR/SJR Project Permitting Agreement" means that certain agreement entered 

into by the Parties, a copy of which is attached as Exhibit F to this Agreement. 
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1.81 "TCR/SJR Raw Water Transmission Line" means that transmission line 

constructed for the purpose of transporting Raw Water to the Delivery Point(s). 

1.82 "TCR/SJR Raw Water Transmission Line Project" means a project authorized by 

the TCR/SJR Transmission Line Agreement for the purpose of routing, location, 

right-of-way acquisition, design, construction, permitting, maintenance and 

ownership of the facilities connecting the Dyal POC(s) or the Phase 4 Treatment 

POC(s) and Delivery Points, including any TCR/SJR Raw Water Transmission 

Line(s) and any needed water supply system improvements. 

1.83 "TCR/SJR Transmission Line Agreement" means that contract governing the 

routing, location, right-of-way acquisition, design, construction, permitting, 

maintenance and ownership of the TCR/SJR Finished Water Transmission Line(s) 

and TCR/SJR Raw Water Transmission Line(s), a copy of which is attached as 

Exhibit G to this Agreement. 

1.84 "Water Suppliers" means TWA, OCU, OUC, Cocoa and ECFS. 

1.85 "Weighted Vote" or "Weighted Vote Method" means: 

(a) when a TCR/SJR Committee or Conflict Committee consists of five (5) Parties, 

then a vote to approve a decision shall be made by Committee Members that 

constitute both a Majority of the public water supply allocations set forth in 

Table 7.2 herein, and a Majority of the Committee Members; 

(b) when a TCR/SJR Committee or Conflict Committee consists of four (4) Parties, 

then a vote to approve a decision shall be made by Committee Members that 

constitute both a Majority of the public water supply allocations of the 

Committee Members set forth in Table 7.2 herein, and at least two (2) 

Committee Members; 

(c) when a TCR/SJR Committee or Conflict Committee consists of two (2) or three 

(3) Parties, then a vote to approve a decision shai'l be made by the Committee 

Member(s) that constitute a Majority of the public water supply allocations of 

the Committee Members set forth in Table 7.2 herein; and 
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(d) when applied to decisions of the Water Suppliers, the method for Weighted 

Vote established in subsection (a) through (c) shall apply based on the number of 

Water Suppliers, and a Water Supplier's vote to approve a decision shall be 

recorded in a letter agreement executed by the director or executive officer of 

each Water Supplier, if expressly required by the Agreement or if requested by 

one or more Water Suppliers. 

1.86 "Wholesale Water Supply Contract" means that contract attached as Exhibit H 

to this Agreement. 

2. GENERAL BACKGROUND OF TCR/SJR PROJECT 

2.1 The use of water from the TCR Waters is identified as an alternative water supply 

project in the SJRWMD's District Water Supply Plan 2005 Fourth Addendum 

2009 and the CFWI Plan. 

2.2 The Parties agree that the TCR/SJR Project is intended and should be used for 

both public water supply and agricultural use as outlined in this Agreement and 

the other agreements identified in Section 3.2 below. 

2.3 Pursuant to the 2005 Agreement, the Water Suppliers contracted to develop the 

2009 PDR. While the Parties used information from the 2009 PDR to develop the 

TCR/SJR Project governed by this Agreement, the TCR/SJR Project governed by 

this Agreement is not the same as the preferred alternative nor any other 

alternative identified in the 2009 PDR. The Parties may use information from the 

2009 PDR to design and implement the TCR/SJR Project, but are not bound to 

follow any design, project alternative, or specification set forth in the 2009 PDR. 

3. PURPOSE OF AGREEMENT 

3.1 Overall Agreement. This Agreement governs the overall development, 

implementation and operation of the TCR/SJR Project by the Parties. 

3.2 Other Relevant Agreements. The following agreements have been entered into 

by some of the Parties in connection with the TCR/SJR Project. 

3.2.1 The 1993 Settlement Agreement as modified by any amendments 

thereto, which is attached as Exhibit A to this Agreement. 
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3.2.2 Flowage Easement Litigation Settlement Agreement, which is attached as 

Exhibit B to this Agreement. 

3.2.3 TCR/SJR Easement in Trust, which is attached as Exhibit D to this 

Agreement. 

3.2.4 TCR/SJR Easement in Trust Agreement, which is attached as Exhibit E to 

this Agreement. 

3.2.5 TCR/SJR Project Permitting Agreement, which is attached as Exhibit F to 

this Agreement. 

3.2.6 TCR/SJR Transmission Line Agreement, which is attached as Exhibit G to 

this Agreement. 

3.2.7 Wholesale Water Supply Contract, which is attached as Exhibit H to this 

Agreement. 

3.3 Other Agreements Not Affected by this Agreement. Except as specified in 

Section 22 or 26, any other agreement between some or all of the Parties not 

specifically referenced in Section 3.2 is not intended to be changed or affected 

by this Agreement. Additionally nothing in this Agreement is intended to change 

any existing agreement between the SJRWMD and any Party to this Agreement 

regarding TCR. 

3.4 Limitation on Effect to 1993 Settlement Agreement. Notwithstanding the listing 

of the 1993 Settlement Agreement in this Agreement or the attachment of the 

1993 Settlement Agreement as Exhibit A to this Agreement, all parties to this 

Agreement agree and acknowledge that the 1993 Settlement Agreement 

constitutes an agreement only between Cocoa, FRI and ECFS or their successor 

or assigns under the 1993 Settlement Agreement. OUC, TWA, and Orange 

County acknowledge and agree that they shall not be considered parties or third 

party beneficiaries to the 1993 Settlement Agreement as amended and have no 

third party or other enforcement rights under the 1993 Settlement Agreement. 

Additionally, in the event of a TCR/SJR Project Failure or termination of the 

TCR/SJR Project Agreements, the 1993 Settlement Agreement shall remain in full 
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force and effect unless terminated or otherwise modified by Cocoa, FRI and 

ECFS. Nothing in this Section shall limit a Party's enforcement rights or constitute 

a waiver of the Default and Remedy provisions in Section 32 under this 

Agreement. 

4. TCR/SJR PROJECT GOVERNANCE STRUCTURE 

4.1 The Committee's Working Relationship with Cocoa as Project Administrator. 

Governance of the public water supply portion for Phases 1, 2 and 3 of the 

TCR/SJR Project and the Raw Water System portion of Phase 4 of the TCR/SJR 

Project shall be shared between Cocoa as Project Administrator and the 

Committee in accordance with the scope of responsibilities which have been 

assigned to Cocoa and the Committee under this Agreement. Specifically, Cocoa 

. will implement the Phases 1, 2 and 3 of the public water supply portion of the 

TCR/SJR Project and the Raw Water System portion of Phase 4 of the TCR/SJR 

Project according to this Agreement. The Committee will only make the decisions 

that are expressly set forth in Section 4.1.1. All other decisions regarding Phases 

1, 2 and 3 of the public water supply portion of the TCR/SJR Project and the Raw 

Water System portion of Phase 4 of the TCR/SJR Project not expressly assigned 

to the Committee shall be made by Cocoa, except as otherwise specified in this 

Agreement. Cocoa will be the sole operator of the Dyal WTP and the additional 

project facilities related to the collection, storage and treatment of the first 24 

MGD of potable water from the TCR/SJR Project (th'e 24 MGD includes Cocoa's 

present 8.83 MGD permitted allocation); and Cocoa will be the sole operator of 

the Dyal WTP and the additional project facilities related to the collection, 

storage and delivery of any Raw Water for public water supply during Phase 4 of 

the TC~/SJR Project. The purchase and delivery of water under the TCR/SJR 

Project from Cocoa by the other Water Suppliers will be governed by the 

Wholesale Water Supply Contract. The Water Suppliers may by Consensus 

recorded in a letter agreement expand the responsibilities of the Committee 
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beyond those set forth in Section 4.1.1 below provided the scope and duration 

of the expanded responsibilities do not conflict with this Agreement. 

4.1.1 Responsibility of the Committee. The Committee's role under this 

Agreement in governing Phases 1, 2 and 3 of the public water supply 

portion of the TCR/SJR Project and the Raw Water System(s) portion of 

Phase 4 ofthe TCR/SJR Project is limited to the following decisions, which 

this Agreement describes in greater detail elsewhere This Section does 

not limit the Committee's authority to make decisions granted under 

other agreements: 

4.1.1.1 Determination of whether to change the timeframes or phasing 

of the public water supply portion of the TCR/SJR Project as 

provided in Section 6.1. 

4.1.1.2 Approval of meeting minutes. 

4.1.1.3 Approval of the plans, tools and protocols as specified in 

Sections 6.3.5 and 6.12. 

4.1.1.4 Approval of scopes of work and related budgets, and 

amendments thereto for consultant(s) selected to provide 

services, where such services are called for in Section 6. 

4.1.1.5 Participation in the development of the TCR/SJR Project PDR 

including review and comment on draft documents and 

information in support of the development of the TCR/SJR 

Project PDR. 

4.1.1.6 Approval of the TCR/SJR Project PDR(s) and Design Budget(s) as 

specified in Section_s 6.9 and 6.10. 

4.1.1.7 Determination of whether to proceed with directing Cocoa to 

obtain necessary real property interests for the TCR/SJR Project 

for purposes of constructing an intake structure on the SJR, Raw 

Water transmission lines from the SJR to TCR, a discharge 
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structure into TCR, and possibly a new or modified intake 

structure from TCR to the Dyal WTP, as specified in Section 6. 

4.1.1.8 Approval to increase the surface water treatment capacity of 

the Dyal WTP and required infrastructure, as specified in 

Sections 6.9 and 6.10. 

4.1.1.9 Approval of the final design for all or a portion of Phase 3 of the 

public water supply portion of the TCR/SJR Project and the Raw 

Water System portion of Phase 4 of the TCR/SJR Project and any 

Substantial Deviation from the applicable TCR/SJR Project PDR. 

4.1.1.10 Approval to add flows from the SJR and required infrastructure 

as specified in Section 6.11 herein. 

4.1.1.11 Approval of any Bidding Budget for all or a portion of Phase 3 of 

the public water supply portion of the TCR/SJR Project and the 

Raw Water System portion of Phase 4 of the TCR/SJR Project. 

4.1.1.12 If the bids exceed any Bidding Budget, determination of 

whether to approve or reject the bids to construct all or a 

. portion of Phase 3 of the public water supply portion of the 

TCR/SJR Project and the Raw Water System portion of Phase 4 

of the TCR/SJR Project. If the vote is to reject the bid{s), then the 

Committee will decide whether to modify and/or rebid the 

construction project(s). 

4.1.1.13 Approval of any Construction Budget for all or a portion of 

Phase 3 of the public water supply portion of the TCR/SJR 

Project and the Raw Water System portion of Phase 4 of the 

TCR/SJR Project. 

4.1.1.14 If construction costs exceed or are expected to exceed a 

Construction Budget for all or a portion of Phase 3 of the public 

water supply portion of the TCR/SJR Project or the Raw Water 
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System portion of Phase 4 of the TCR/SJR Project, approval ofa 

revised Construction Budget. 

4.1.1.15 Approval of any Substantial Deviations from the Committee

approved final design during construction of all or a portion of 

Phase 3 of the public water supply portion of the TCR/SJR 

Project and the Raw Water System portion of the TCR/SJR 

Project. 

4.1.1.16 During Phase 4 of the TCR/SJR Project, deciding where and how 

to build the needed Phase 4 Dyal Treatment System or the 

Phase 4 Non-Dyal Treatment System under Section 6.11. 

4.1.1.17 Responding t6 a written notice from ECFS on whether ECFS's 

conversion of some or all of its 8 MGD annual average allotment 

from agriculture to another type of use will adversely impact the 

ability to withdraw water from TCR for public water supply 

purposes as provided in Section 6.12. 

4.1.1.18 Approval of the use of alternative project delivery mechanisms, 

as specified in Section 6.11, for design and construction of Phase 

3 .of the public water supply portion of the TCR/SJR Project, the 

Raw Water System portion of Phase 4 of the TCR/SJR Project, 

and the Phase 4 Dyal Treatment System if all Water Suppliers 

select Option 1. 

4.1.1.19 Approval of decisions or actions necessary to implement any 

section of this Agreement, except as otherwise provided for in 

this Agreement or otherwise delegated to the Phase 4 Dyal 

Treatment Committee or the Phase 4 Non-Dyal Treatment 

Committee(s). 

4.1.2 Committee Membership. At least thirty (30) days prior to the initial 

decision r:equiring Committee approval, each Water Supplier must 

provide to every other Water Supplier, in writing, the name, address, 
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phone number, fax number, email address, and any other electronic 

communication address of the Water Supplier's Committee Member. Any 

Water Supplier may change its Committee Member any time immediately 

upon written notice to all the other Water Suppliers. Additionally, the 

Water Suppliers by Consensus may disband the Committee during the 

interim between decisions requiring Committee approval. If the 

Committee is disbanded, Committee Members will no longer have any 

responsibilities as a member of the Committee. In addition, prior to the 

next decision requiring Committee approval in accordance with 

requirements of this section, each Water Supplier will re-designate its 

Committee Member. 

4.1.3 Committee Organization. The Committee shall have a chair, who will be · 

responsible for providing all required meeting notices, preparing meeting 

agendas and summaries, presiding at Committee meetings and otherwise 

ensuring that Committee meetings comply with the open meeting 

requirements of. section 286.011, Florida Statutes. Cocoa's Committee 

Member shall serve as the Committee chair, unless Cocoa voluntarily 

relinquishes its role as Committee chair or all of the other Committee 

Members agree to appoint a new Committee chair, in which case the 

Committee chair shall be selected by a Straight Vote of the Committee. 

Any Committee Member selected as the Committee chair, other than 

Cocoa's Committee Member, will serve in that capacity until said 

Committee Member resigns or is removed by Straight Vote of the 

Committee. In the event of a vacancy, a Committee chair shall be 

selected by Straight Vote of the Committee at its next regular or special 

meeting. If the Committee chair is not Coco_a's Committee Member, then 

at the Committee chair's request, the other Water Suppliers may 

. reimburse the Water Supplier whose Committee Member is currently 

serving as Committee chair for any reasonable expenses incurred in 
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carrying out the Committee chair's duties under this Agreement using 

some means the other Committee Members determine by Consensus. 

4.1.4 Committee Meetings. The Committee shall hold meetings on a schedule 

and at a location determined by the Committee, as needed to facilitate 

the Committee's authorized decisions pursuant to Section 4.2, with an 

agenda the Committee chair will provide prior to each meeting. Special 

meetings of the Committee shall be called upon written notice from the 

Project Manager, or upon written notice from a Majority of Committee 

Members to the Project Manager requesting a special meeting. Meeting 

notice, including the time and location of the meeting, and the agenda 

for any Committee meeting shall be provided in writing to all Committee 

Members at least seven (7) business days prior to a meeting, except in 

case of an emergency meeting. A Quorum shall be required for all 

Committee meetings. The Committee Members may attend by means of 

telephonic communication or electronic communication media 

employing any form of electronic communication the Committee selects 

to use as allowed by law for a board subject to the open meeting 

requirements of section 286.011, Florida Statutes, or successor provision. 

The Committee Chair shall be responsible for preparing meeting minutes. 

4.1.5 Committee Decision Making. The Parties desire and intend to encourage 

the Committee Members to decide by Consensus as often as possible. In 

the event Consensus is not reached, as determined by a Straight Vote of a 

Majority of the Committee, Committee decisions will proceed as 

described below, unless otherwise specified in this Agreement: 

4.1.5.1 The Committee will decide the issue by Weighted Vote. 

4.1.5.2 If the Committee decides an issue by Weighted Vote, Cocoa has 

thirty (30) days after the Committee's Weighted Vote has 

occurred to notify the Committee in writing (which may include 

a written electronic communication) that Cocoa believes the 
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Committee's decision has the, potential to adversely impact 

Cocoa's Level of Service or would make it financially impossible 

or technically infeasible for Cocoa to provide water under the 

price and terms of the Wholesale Water Supply Contract. If 

Cocoa so notifies the Committee, Cocoa shall also describe in 

detail why or how the decision (a) potentially adversely impacts 

Cocoa's Level of Service, or (b) adversely impacts Cocoa's ability 

to comply with the Wholesale Water Supply Contract. Cocoa's 

notice must, if possible, also describe how the Committee's 

decision could be modified to eliminate the potential impact to 

Cocoa. If Cocoa so notifies the Committee, then the 

Committee's decision is deemed stayed until the resolution of 

the matter as described herein is achieved, unless the 

Committee, including Cocoa's Committee Member, agree 

otherwise by Consensus. If Cocoa so notifies the Committee and 

Cocoa's Committee Member is serving as the Committee chair, 

Cocoa's Committee Member will temporarily relinquish its role 

as Committee chair and the remaining Committee Members will 

select a temporary Committee chair by Straight Vote to preside 

over the matter described herein. Cocoa will resume serving as 

Committee chair upon the date of final resolution of the matter 

using the process specified herein. 

4.1.5.3 For the purposes of Sections 4.1.5.3 through 4.1.5.11, all 

references to Committee shall mean the Committee Members 

except Cocoa's Committee Member. If Cocoa notifies the 

Committee as provided in Section 4.1.5.2, then the Committee 

has thirty (30) days from receipt of Cocoa's notice to provide an 

initial written response to the issue raised by Cocoa. If the 

Committee fails to provide an initial written response to Cocoa 
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within (30) days, or within thirty (30) days provides a written 

response to Cocoa that the Committee will not revise, modify or 

rescind its decision, then Cocoa and the Committee will proceed 

with the selection of a Reviewing Engineer as provided for in 

Section 4.1.5.S below. 

4.1.5.4 If as part of its initial written response or subsequent to the 

initial written response, the Committee provides a plan or 

approach for addressing the issue raised by Cocoa pursuant to 

Section 4.1.5.2 above, then Cocoa shall notify the Committee in 

writing within thirty (30) days of receiving the Committee's plan 

or approach that either the Committee has addressed the issue 

raised by Cocoa, or that Cocoa selects to have Cocoa and the 

Committee proceed with the selection of a Reviewing Engineer 

as provided for in Section 4.1.5.5 below. If Cocoa fails to 

respond to the Committee within this (30) day period, Cocoa is 

deemed to have accepted the Committee-provided plan or 

approach for addressing the issue raised by Cocoa. 

4.1.5.5 Cocoa and the Committee will each select an engineer. These 

two engineers will select a third engineer as a Reviewing 

Engineer to provide an independent engineering analysis of the 

issue to Cocoa and the Committee. The Committee and Cocoa . 

have sixty (60) days to select their engineers and for those 

engineers to select the Reviewing Engineer. The Committee and 

Cocoa will each bear the cost of their own engineer. The 

Committee chair will contract with the Committee's engineer 

and the remaining Committee Members will reimburse the 

Committee chair on an equal basis for the costs of the 

Committee chair within sixty (60) days of receiving an invoice 

from the Committee chair for the same. Cocoa will contract with 
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Cocoa's engineer. Within sixty (60) days of designation of the 

Reviewing Engineer, the Committee chair and/or Cocoa shall 

contract with the Reviewing Engineer and each side will pay fifty 

(50%) percent of the cost of the Reviewing Engineer. The 

Committee Members will pay for the Committee's fifty (50%) 

percent cost of the Reviewing Engineer on an equal basis and 

will reimburse the Committee chair for payments to the 

Reviewing Engineer within sixty (60) days of the receipt of an 

invoice for the same. 

4.1.5.6 The Reviewing Engineer shall propose a schedule to be 

approved by Cocoa and the Committee to review the 

Committee's and Cocoa's respective positions and render a 

report on the same. The contract with the Reviewing Engineer 

must specify the approved schedule. The contract with the 

Reviewing Engineer must also specify that the Reviewing 

Engineer provide a deadline for the Committee and Cocoa to 

each submit a written report of their respective positions and 

that the Reviewing Engineer shall schedule a meeting at which 

the Committee and Cocoa can attend and present (orally, in 

writing, or both) their respective positions to the Reviewing 

Engineer. The Committee and Cocoa must copy each other on 

any written communications to the Reviewing Engineer. Once 

the Reviewing Engineer begins the evaluation, the Reviewing 

Engineer can only ask questions regarding the issue or related 

issues to Cocoa and the Committee in writing, copying both 

Cocoa and the Committee. Cocoa and the Committee can only 

respond to questions from the Reviewing Engineer in writing, 

with copies provided to the other party. 
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4.1.5.7 After considering the positions and information provided by the 

Committee and Cocoa, the Reviewing Engineer must prepare 

and submit a final written report to the Committee and Cocoa 

indicating whether the Committee's decision has the potential 

to either adversely impact Cocoa's Level of Service and the 

manner in which and likelihood such potential adverse impact 

would occur; or whether the Committee's decision would make 

it financially impossible or technically infeasible for Cocoa to 

provide water under the price and terms of the Wholesale 

Water Supply Contract, depending upon the issue raised by 

Cocoa's notice. If the Reviewing Engineer determines that an 

adverse impact or financial impossibility or technical infeasibility 

will occur, the Reviewing Engineer's final written report must 

also identify changes to the Committee's decision which would· 

address the potential adverse impact to Cocoa. Finally, the 

Reviewing Engineer's final written report must indicate the 

estimated additional cost, if any, Cocoa would incur to address 

the potential adverse impact. 

4.1.5.8 If the Reviewing Engineer's final written report indicates the 

Committee's decision does not either adversely impact Cocoa's 

Level of Service or make it financially impossible or technically 

infeasible for Cocoa to provide water under the price and 

terms of the Wholesale Water Supply Contract, then the stay on 

the Committee's decision is deemed lifted and the Committee's 

decision shall go into effect. If the Reviewing Engineer's final 

written report indicates that the Committee's decision will 

adversely impact either Cocoa's Level of Service or would make 

it financially impossible or technically infeasible for Cocoa to 

provide water under the price and terms of: the Wholesale 
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Water Supply Contract, then the Committee shall decide to 

either: (a) modify or rescind its decision in the manner 

described in the Reviewing Engineer's final report to address the 

adverse impact, or (b) compensate Cocoa for the commercially 

reasonable additional cost, if any, to address the potential 

impact to Cocoa's Level of Service or to make it financially 

possible or technically feasible for Cocoa to provide water under 

the price and terms of the Wholesale Water Supply Contract, 

not to exceed the Reviewing Engineer's estimated cost. If the 

Committee elects to compensate Cocoa, the Committee will 

determine the method of such compensation, and such 

compensation will be paid consistent with the terms of the 

Wholesale Supply Water Contract. 

4.1.5.9 By agreement, the Committee and Cocoa may decide to jointly 

meet with the Reviewing Engineer after receipt of the Reviewing 

Engineer's final report to discuss the report. However, 

regardless of the discussion occurring at such a meeting, or 

other documents or information presented at the meeting, the 

Reviewing Engineer's final report shall reflect the final and 

complete position of the Reviewing Engineer for the purposes of 

this Agreement, unless the Committee and Cocoa otherwise 

agree in writing to vary from the Reviewing Engineer's 

recommendations, in whole or part. 

4.1.5.10 By Consensus, the Committee and Cocoa may modify any of the 

timeframes specified in this Section 4.1.5. 

4.1.5.11 If during the thirty (30} day period specified in Section 4.1.5.2, 

Cocoa does not provide written notice to the Committee of a 

potential adverse impact pursuant to Section 4.1.5.2, Cocoa 

shall be deemed to have admitted that the decision voted on by 
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the Committee at the meeting does not have the potential to 

adversely impact Cocoa's Level of Service and does not make it 

financially impossible or technically infeasible for Cocoa to 

comply with the Wholesale Supply Water Contract. Cocoa may 

not subsequently seek review under Section 4.1.5.2 of a 

decision of the Committee on the same subject matter unless 

the Committee subsequently seeks to modify its original 

decision, and the modification is either (a} a Substantial 

Deviation or (b} will result in new and materially different 

adverse impacts to Cocoa's Level of Service or financial 

performance under the Wholesale Water Supply Contract 

beyond those approved by the Committee's original decision. 

4.2 The Phase 4 Dyal Treatment Committee Working Relationship with the Phase 4 

Dyal Treatment Project Administrator. Governance of. the Pha_se 4 Dyal 

Treatment System portion of the TCR/SJR Project shall be shared between the 

Phase 4 Dyal Treatment Project Administrator and the Phase 4 Dyal Treatment 

Committee in accordance with the scope of responsibilities which have been 

assigned to the Phase 4 Dyal Treatment Project Administrator and the Phase 4 

Dyal Treatment Committee. Specifically, the Phase 4 Dyal Treatment Project 

Administrator will implement the Phase 4 Dyal Treatment System. The Phase 4 

Dyal Treatment Committee will only make the decisions that are expressly set 

forth in Section 4.2.1. All other decisions regarding the Phase 4 Dyal Treatment 

System portion of the TCR/SJR Project not expressly assigned to the Phase 4 Dyal 

Treatment Committee shall be made by the Phase 4 Dyal Treatment Project 

Administrator, except as otherwise specified in this Agreement. The Phase 4 Dyal 

Treatment Project Administrator will be the sole operator of the Phase 4 Dyal 

Treatment System. The purchase and delivery of Finished Water from the Phase 

4 Dyal Treatment Project Administrator by the Water Suppliers will be governed 

by the Wholesale Water Supply Contract. The Water Suppliers that are members 
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of the Phase 4 Dyal Treatment Committee may by Consensus recorded in a letter 

agreement expand the responsibilities of the Phase 4 Dyal Treatment Committee 

beyond those set forth in Section 4.2.1 below provided the scope and duration 

of the expanded responsibilities do not conflict with this Agreement. 

4.2.1 Phase 4 Dyal Treatment Committee Responsibilities. The Phase 4 Dyal 

Treatment Committee's role under this Agreement in governing the 

Phase 4 Dyal Treatment System portion of the TCR/SJR Project is limited 

to the following decisions, which this Agreement describes in greater 

detail elsewhere. This Section is not intended to limit the Phase 4 Dyal 

Treatment Committee's authority to make decisions granted under other 

agreements: 

4.2.1.1 Determination of whether to change the timeframes or phasing 

of the Phase 4 Dyal Treatment System portion of the TCR/SJR 

Project as provided in Section 6.1. 

4.2.1.2 Approval of meeting minutes. 

4.2.1.3 Approval of scopes of work and related budgets, and 

amendments thereto for consultant(s) selected to provide 

services, where such services are called for in Section 6. 

4.2.1.4 Participation in the development of the TCR/SJR Project PDR for 

the Phase 4 Dyal Treatment System including review and 

comment on draft documents and information in support of the 

development of the TCR/SJR Project PDR for the Phase 4 Dyal 

Treatment System. 

4.2.1.5 Approval of the TCR/SJR Project PDR(s) for the Phase 4 Dyal 

Treatment System, and Design Budget(s) for the Phase 4 Dyal 

Treatment System, as specified in Section 6.11. 

4.2.1.6 Approval of the final design for all or a portion of the Phase 4 

Dyal Treatment System and any Substantial Deviation from the 
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applicable TCR/SJR Project PDR for the Phase 4 Dyal Treatment 

System. 

4.2.1.7 Approval of any Bidding Budget for all or a portion of the Phase 

4 Dyal Treatment System portion of the TCR/SJR Project. 

4.2.1.8 'If the bids exceed any Bidding Budget for the Phase 4 Dyal 

Treatment System, determination of whether to approve or 

reject the bids to construct all or a portion of the Phase 4 Dyal 

Treatment System. If the vote is to reject the bid(s), then the 

Phase 4 Dyal Treatment Committee will decide whether to 

modify and/or rebid the construction project(s). 

4.2.1.9 Approval of any Construction Budget for all or a portion of the 

Phase 4 Dyal Treatment System. 

4.2.1.10 If construction costs exceed or are expected to exceed a 

Construction Budget for all or a portion of the Phase 4 Dyal 

Treatment System, approval of a revised Construction Budget. 

4.2.1.11 Approval of any Substantial Deviations from the Phase 4 Dyal 

Treatment Committee-approved final design during 

construction of all or a portion of the Phase 4 Dyal Treatment 

System. 

4.2.1.12 During Phase 4 of the TCR/SJR Project, deciding where and how 

to build the Phase 4 Dyal Treatment System. 

4.2.1.13 During Phase 4, determining whether to proceed with directing 

the Phase 4 Dyal Treatment Project Administrator(s) to obtain 

necessary real property interests, if any, for the Phase 4 Dyal 

Treatment System. 

4.2.1.14 Approval of the use of alternative project delivery mechanisms, 

as specified in Section 6.11, for design and construction of the 

Phase 4 Dyal Treatment System portion of the TCR/SJR Project. 
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4.2.1.15 Approval of decisions or actions necessary to implement any 

section of this Agreement related to the Phase 4 Dyal Treatment 

System, except as otherwise provided for in this Agreement. 

4.2.2 Phase 4 Dyal Treatment Committee Membership. At least thirty (30) 

days prior to the initial decision requiring Phase 4 Dyal Treatment 

Committee approval, each participating Water Supplier must provide to 

every other participating Water Supplier, in writing, the name, address, 

phone number, fax number, email address, and any other electronic· 

communication address of the Water Supplier's Phase 4 Dyal Treatment 

Committee Member. Any participating Water Supplier may change its 

Phase 4 Dyal Treatment Committee Member any time immediately upon 

written notice to all the other participating Water Suppliers. Additionally, 

the participating Water Suppliers by Consensus may disband the Phase 4 

Dyal Treatment Commi.ttee during the interim between decisions 

requiring Phase 4 Dyal Treatment Committee approval. If the Committee 

is disbanded, Phase 4 Dyal Treatment Committee Members will no longer 

have any responsibilities as a member of the Phase 4 Dyal Treatment 

Committee. In addition, prior to the next decision requiring Phase 4 Dyal 

Treatment Committee approval in accordance with requirements of this 

section, each participating Water Supplier will re-designate its Phase 4 

Dyal Treatment Committee Member. 

4.2.3 Phase 4 Dyal Treatment Committee Organization. The Phase 4 Dyal 

Treatment Committee shall have a chair, who will be -responsible for 

providing all required meeting notices, preparing meeting agendas and 

summaries, presiding at Phase 4 Dyal Treatment Committee meetings 

and otherwise ensuring that Phase 4 Dyal Treatment Committee 

meetings comply with the open meeting requirements of section 

286.011, Florida Statutes. Cocoa's Phase 4 Dyal Treatment Committee 

Member shall serve as the Phase 4 Dyal Treatment Committee chair, 
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unless Cocoa voluntarily relinquishes its role as Phase 4 Dyal Treatment 

Committee chair or all of the other Phase 4 Dyal Treatment Committee 

Members agree by Consensus to appoint a new Phase 4 Dyal Treatment 

Committee chair, in which case the Phase 4 Dyal Treatment Committee 

chair shall be selected by a Straight Vote of the Phase 4 Dyal Treatment 

Committee. Any Phase 4 Dyal Treatment Committee Member selected as 

the Phase 4 Dyal Treatment Committee chair, other than Cocoa's Phase 4 

Dyal Treatment Committee Member, will serve in that capacity until said 

Phase 4 Dyal Treatment Committee Member resigns or is removed by 

Straight Vote of the Phase 4 Dyal Treatment Committee. In the event of a 

vacancy, a Phase 4 Dyal Treatment Committee chair shall be selected by 

Straight Vote of the Phase 4 Dyal Treatment Committee at its next 

regular or special meeting. If the Phase 4 Dyal Treatment Committee 

chair is not Cocoa's Phase 4 Dyal Treatment Committee Member, then at 

the Phase 4 Dyal Treatment Committee chair's request, the other Water 

Suppliers may reimburse the Water Supplier whose Phase 4 Dyal 

Treatment Committee Member is currently serving as Phase 4 Dyal 

Treatment Committee chair for any reasonable expenses incurred in 

carrying out the Phase 4 Dyal Treatment Committee chair's duties under 

this Agreement using some means the other Phase 4 Dyal Treatment 

Committee Members determine by Consensus. 

4.2.4 Phase 4 Dyal Treatment Committee Meetings. The Phase 4 Dyal 

Treatment Committee shall hold meetings on a schedule and at a location 

determined by the Phase 4 Dyal Treatment Committee, as needed to 

facilitate the Phase 4 Dyal Treatment Committee's authorized decisions 

pursuant to Section 4.2.1, with an agenda the Phase 4 Dyal Treatment 

Committee chair will provide prior to each meeting. Sp~cial meetings of 

the Phase 4 Dyal Treatment Committee shal~ be called upon written 

notice from the Phase 4 Dyal Project Manager, or upon written notice 
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from a Majority of Phase 4 Dyal Treatment Committee Members to the 

Phase 4 Dyal Project Manager requesting a special meeting. Meeting 

notice, including the time and location of the meeting, and the agenda 

for any Phase 4 Dyal Treatment Committee meeting shall be provided in 

writing to all Phase 4 Dyal Treatment Committee Members at least seven 

(7) business days prior to a meeting, except in case of an emergency 

meeting. A Quorum shall be required for all Phase 4 Dyal Treatment 

Committee meetings. The Phase 4 Dyal Treatment Committee Members 

may attend by means of telephonic communication or electronic 

communication media employing any form of electronic communication 

the Phase 4 Dyal Treatment Committee selects to use as allowed by law 

for a board subject to the open meeting requirements of section 286.011, 

Florida Statutes, or successor provision. The Phase 4 Dyal Treatment 

Committee Chair shall be responsible for preparing meeting minutes. 

4.2.5 Phase 4 Dyal Treatment Committee Decision Making. The Parties desire 

and intend to encourage the Phase 4 Dyal Treatment Committee 

Members to decide by Consensus as often as possible. In the event 

Consensus is not reached, as determined by a Straight Vote of a Majority 

of the Phase 4 Dyal Treatment Committee, Phase 4 Dyal Treatment 

Committee decisions will proceed as described below, unless otherwise 

specified in this Agreement: 

4.2.5.1 The Phase 4 Dyal Treatment Committee will decide the issue by 

Weighted Vote. 

4.2.5.2 If the Phase 4 Dyal Treatment Committee decides an issue by 

Weighted Vote, the Phase 4 Dyal Treatment Project 

Administrator has thirty (30) days after the Phase 4 Dyal 

Treatment Committee's Weighted Vote has' occurred to notify 

the Phase 4 Dyal Treatment Committee in writing (which may 

include a written electronic communication) that the Phase 4 
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Dyal Treatment Project Administrator believes the Phase 4 Dyal 

Treatment Committee's decision has the potential to adversely 

impact the Phase 4 Dyal Treatment Project Administrator's Level 

of Service or would make it financially impossible or technically 

infeasible for the Phase 4 Dyal Treatment Project Administrator 

to provide water under the price and terms of the Wholesale 

Water Supply Contract. If the Phase 4 Dyal Treatment Project 

Administrator so notifies the Phase 4 Dyal Treatment 

Committee, the Phase 4 Dyal Treatment Project Ad_ministrator 

shall also describe in' detail why or how the decision (a) 

potentially adversely impacts the Phase 4 Dyal Treatment 

Project Administrator's Level of Service, or (b) adversely impacts 

the Phase 4 Dyal Treatment Project Administrator's ability to 

comply with the Wholesale Water Supply Contract. The Phase 4 

Dyal Treatment Project Administrator's notice must, if possible, 

also describe how the Phase 4 Dyal Treatment Committee's 

decision could be modified to eliminate the potential impact to 

the Phase 4 Dyal Treatment Project Administrator. If the Phase 4 

Dyal Treatment Project Administrator so notifies the Phase 4 

Dyal Treatment Committee, then the Phase 4 Dyal Treatment 

Committee's decision is deemed stayed until the resolution of 

the matter as described herein is achieved, unless the Phase 4 

Dyal Treatment Committee, including the Phase 4 Dyal 

Treatment Project Administrator's Phase 4 Dyal Treatment 

Committee Member, agree otherwise by Consensus. If the 

Phase 4 Dyal Treatment Project Administrator so notifies the 

Phase 4 Dyal Treatment Committee and the Phase 4 Dyal 

Treatment Project Administrator's Phase 4 Dyal Treatment 

Committee Member is serving as the Phase 4 Dyal Treatment 
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Committee chair, the Phase 4 Dyal Treatment Project 

Administrator's Phase 4 Dyal Treatment Committee Member 

will temporarily relinquish its role as Phase 4 Dyal Treatment 

Committee chair and the remaining Phase 4 Dyal Treatment 

Committee Members will select a temporary Phase 4 Dyal 

Treatment Committee chair by Straight Vote to preside over the 

matter described herein. The Phase 4 Dyal Treatment Project 

Administrator will resume serving as Phase 4 Dyal Treatment 

Committee chair upon the date of final resolution of the matter 

using the process specified herein. 

4.2.5.3 For the purposes of Sections 4.2.5.3 through 4.2.5.11, all 

references to Phase 4 Dyal Treatment Committee shall mean 

the Phase 4 Dyal Treatment Committee Members except the 

Phase 4 Dyal Treatment Project Administrator's Phase 4 Dyal 

Treatment Committee Member. If the Phase 4 Dyal Treatment 

Project Administrator notifies the Phase 4 Dyal Treatment 

Committee as provided in Section 4.2.5.2, then the Phase 4 Dyal 

Treatment Committee has thirty (30) days from receipt of the 

Phase 4 Dyal Treatment Project Administrator's notice to 

provide an initial written response to the issue raised by the 

Phase 4 Dyal Treatment Project Administrator. If the Phase 4 

Dyal Treatment Committee fails to provide an initial written 

response to the Phase 4 Dyal Treatment Project Administrator 

within (30) days, or within thirty (30) days provides a written 

response to the Phase 4 Dyal Treatment Project Administrator 

that the Phase 4 Dyal Treatment Committee will not revise, 

modify or rescind its decision, then the Phase 4 Dyal Treatment 

Project Administrator and the Phase 4 Dyal Treatment 
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Committee will proceed with the selection of a Reviewing 

Engineer as provided for in Section 4.2.5.5 below. 

4.2.5.4 If as part of its initial written response or subsequent to the 

initial written response, the Phase 4 Dyal Treatment Committee 

provides a plan or approach for addressing the issue raised by 

the Phase 4 Dyal Treatment Project Administrator-pursuant to 

Section 4.2.5.2 above, then the Phase 4 Dyal Treatment Project 

Administrator shall notify the Phase 4 Dyal Treatment 

Committee in writing within thirty (30) days of receiving the 

Phase 4 Dyal Treatment Committee's plan or approach that 

either the Phase 4 Dyal Treatment Committee has addressed 

the issue raised by the Phase 4 Dyal Treatment Project 

Administrator, or that the Phase· 4 Dyal Treatment Project 

Administrator selects to have the Phase 4 Dyal Treatment 

Project Administrator and the Phase 4 Dyal Treatment 

Committee proceed with the selection of a Reviewing Engineer 

as provided for in Section 4.2.5.5 below. If the Phase 4 Dyal 

Treatment Project Administrator fails to respond to the Phase 4 

Dyal Treatment Committee within this {30} day period, the 

Phase 4 Dyal Treatment Project Administrator is deemed to 

have accepted the Phase 4 Dyal Treatment Committee-provided 

plan or approach for addressing the issue raised by the Phase 4 

Dyal Treatment Project Administrator. 

4.2.5.5 The Phase 4 Dyal Treatment Project Administrator and the 

Phase 4 Dyal Treatment Committee will each select an engineer. 

These two engineers will select a third engineer as a Reviewing 

Engineer to provide an independent engineering analysis of the 

issue to the Phase 4 Dyal Treatment Project Aqministrator and 

the Phase 4 Dyal Treatment Committee. The Phase 4 Dyal 
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Treatment Committee and the Phase 4 Dyal Treatment Project 

Administrator have sixty (60} days to select their engineers and 

for those engineers to select the Reviewing Engineer. The Phase 

4 Dyal Treatment Committee and the Phase 4 Dyal Treatment 

Project Administrator will each bear the cost of their own 

engineer. The Phase 4 Dyal Treatment Committee chair will 

contract with the Phase 4 Dyal Treatment Committee's engineer 

and the remaining Phase 4 Dyal Treatment Committee 

Members will reimburse the Phase 4 Dyal Treatment Committee 

chair on an equal basis for the costs of the Phase 4 Dyal 

Treatment Committee chair within sixty (60) days of receiving 

an invoice from the Phase 4 Dyal Treatment Committee chair for 

the same. The Phase 4 Dyal Treatment Project Administrator 

will contract with the Phase 4 Dyal Treatment Project 

Administrator's engineer. Within sixty (60) days of designation 

of the Reviewing Engineer, the Phase 4 Dyal Treatment 

Committee chair and/or the Phase 4 Dyal Treatment Project 

Administrator shall contract with the Reviewing Engineer and 

each side will pay fifty (50%) percent of the cost of the 

Reviewing Engineer. The Phase 4 Dyal Treatment Committee 

Members will pay for the Phase 4 Dyal Treatment Committee's 

fifty (50%) percent cost of the Reviewing Engineer on an equal 

basis and will reimburse the Phase 4 Dyal Treatment Committee 

chair for payments to the Reviewing Engineer within sixty (60) 

days of the receipt of an invoice for the same. 

4.2.5.6 The Reviewing Engineer shall propose a schedule to be 

approved by the Phase 4 Dyal Treatment Project Administrator 

and the Phase 4 Dyal Treatment Committee to review the Phase 

4 Dyal Treatment Committee's and the Phase 4 Dyal Treatment 
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Project Administrator's respective positions and render a report 

on the same. The contract with the Reviewing Engineer must 

specify the approved schedule. The contract with the Reviewing 

Engineer must also specify that the Reviewing Engineer provide 

a deadline for the Phase 4 Dyal Treatment Committee and the 

Phase 4 Dyal Treatment Project Administrator to each submit a 

written report of their respective positions and that the 

Reviewing Engineer shall schedule a meeting at which the Phase 

4 Dyal Treatment Committee and the Phase 4 Dyal Treatment 

Project Administrator can attend and present (orally, in writing, 

or both) their respective positions to the Reviewing Engineer. 

The Phase 4 Dyal Treatment Committee and the Phase 4 Dyal 

Treatment Project Administrator must copy each other on any 

written communications to the Reviewing Engineer. Once the 

Reviewing Engineer begins the evaluation, the Reviewing 

Engineer can only ask questions regarding the issue or related 

issues to the Phase 4 Dyal Treatment Project Administrator and 

the Phase 4 Dyal Treatment Committee in writing, copying both 

the Phase 4 Dyal Treatment Project Administrator and the Phase 

4 Dyal Treatment Committee. The Phase 4 Dyal Treatment 

Project Administrator and the Phase 4 Dyal Treatment 

Committee can only respond to questions from the Reviewing 

Engineer in writing, with copies provided to the other party. 

4.2.5. 7 After considering the positions and information provide~ by the 

Phase 4 Dyal Treatment Committee and the Phase 4 Dyal 

Treatment Project Administrator, the Reviewing Engineer must 

prepare and submit a final written report to the Phase 4 Dyal 

Treatment Committee and the Phase 4 Dyal Treatment Project 

Administrator indicating whether the Phase 4 Dyal Treatment 
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Committee's decision has the potential to either adversely 

impact the Phase 4 Dyal Treatment Project Administrator's Level 

of Service and the manner in which and likelihood such 

potential adverse impact would occur; or whether the Phase 4 

Dyal Treatment Committee's decision would make it financially 

impossible or technically infeasible for the Phase 4 Dyal 

Treatment Project Administrator to provide water under the 

price and terms of the Wholesale Water Supply Contract, 

depending upon the issue raised by the Phase 4 Dyal Treatment 

Project Administrator's notice. If the Reviewing Engineer 

determines that an adverse impact or financial impossibility or 

technical infeasibility will occur, the Reviewing Engineer's final 

written report must also identify changes to the Phase 4 Dyal 

Treatment Committee's decision which would address the 

potential adverse impact to the Phase 4 Dyal Treatment Project 

Administrator. Finally, the Reviewing Engineer's final written 

report must indicate the estimated additional cost, if any, the 

Phase 4 Dyal Treatment Project Administrator would incur to 

address the potential adverse impact. 

4.2.5.8 If the Reviewing Engineer's final written report indicates the 

Phase 4 Dyal Treatment Committee's decisiol'.l does not either 

adversely impact the Phase 4 Dyal Treatment Project 

Administrator's Level of Service or make it financially impossible 

or technically infeasible for the Phase 4 Dyal Treatment Project 

Administrator to provide water under the price and terms of the 

Wholesale Water Supply Contract, then the stay on the Phase 4 

Dyal Treatment Committee's decision is deemed lifted and the 

Phase 4 Dyal Treatment Committee's decision shall go into 

effect. If the Reviewing Engineer's final written report indicates 
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that the Phase 4 Dyal Treatment Committee's decision will 

adversely impact either the Phase 4 Dyal Treatment Project 

Administrator's Level of Service or would make it financially 

impossible or technically infeasible for the Phase 4 Dyal 

Treatment Project Administrator to provide water under the 

price and terms of the Wholesale Water Supply Contract, then 

the Phase 4 Dyal Treatment Committee shall decide to either: 

(a) modify or rescind its decision in the manner described in the 

Reviewing Engineer's final report to address the adverse impact, 

or (b) compensate the Phase 4 Dyal Treatment Project 

Administrator for the commercially reasonable additional cost, 

if any, to address the potential impact to the Phase 4 Dyal 

Treatment Project Administrator's Level of Service or to make it 

financially possible or technically feasible for the Phase 4 Dyal 

Treatment Project Administrator to provide water under the 

price and terms of the Wholesale Water Supply Contract, not to 

exceed the Reviewing Engineer's estimated cost. If the Phase 4 

Dyal Treatment Committee elects to compensate the Phase 4 

Dyal Treatment Project Administrator, the Committee shall 

determine the method of compensation, and such 

compensation will be paid consistent with the terms of the 

Wholesale Supply Water Contract. 

4.2.5.9 By agreement, the Phase 4 Dyal Treatment Committee and the 

Phase 4 Dyal Treatment Project Administrator may decide to 

jointly meet with the Reviewing Engineer after receipt of the 

Reviewing Engineer's final report to discuss the report. 

However, regardless of the discussion occurring at such a 

meeting, or other documents or information presented at the 

meeting, the Reviewing Engineer's final report shall reflect the 
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final and complete position· of the Reviewing Engineer for the 

purposes of this Agreement, unless the Phase 4 Dyal Treatment 

Committee and the Phase 4 Dyal Treatment Project 

Administrator otherwise agree in writing to vary from the 

Reviewing Engineer's recommendations, in whole or part. 

4.2.5.10 By Consensus, the Phase 4 Dyal Treatment Committee and the 

Phase 4 Dyal Treatment Project Administrator may modify any 

of the timeframes specified in this Section 4.2.5. 

4.2.5.11 If during the thirty (30) day period specified in Section 4.2.5.2, 

the Phase 4 Dyal Treatment Project Administrator does not 

provide written notice to the Phase 4 Dyal Treatment 

Committee of a potential adverse impact pursuant to Section 

4.2.5.2, the Phase 4 Dyal Treatment Project Administrator shall 

be deemed to have admitted that the decision voted on by the 

Phase 4 Dyal Treatment Committee at the meeting does not 

have the potential to adversely impact the Phase 4 Dyal 

Treatment Project Administrator's Level of Service and does not 

make it financially impossible or technically infeasible for the 

Phase 4 Dyal Treatment Project Administrator to comply with 

the Wholesale Supply Water Contract. The Phase 4 Dyal 

Treatment Project Administrator may not subsequently seek 

review under Section 4.2.5.2 of a decision of the Phase 4 Dyal 

Treatment Committee on the same subject matter unless the 

Phase 4 Dyal Treatment Committee subsequently seeks to 

modify its original decision, and the modification is either (a) a 

Substantial Deviation or (b) will result in new and materially 

different adverse impacts to the Phase 4 Dyal Treatment Project 

Administrator's Level of Service or financial performance under 
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the Wholesale Water Supply Contract beyond those approved 

by the Phase 4 Dyal Treatment Committee's original decision. 

4.3 The Phase 4 Non-Dyal Treatment Committee{s) Working Relationship with the 

Phase 4 Non-Dyal Treatment Project Administrator(s). The Parties recognize 

there may be more than one Phase 4 Non-Dyal Treatment System. Each Phase 4 

Non-Dyal Treatment System shall have its own Phase 4 Non-Dyal Treatment 

Committee and its own Phase 4 Non-Dyal Treatment Project Administrator. 

Governance of a Phase 4 Non-Dyal Treatment System portion of the TCR/SJR 

Project shall be shared between its Phase 4 Non-Dyal Treatment Project 

Administrator and its Phase 4 Non-Dyal Treatment Committee in accordance 

with the scope of responsibilities which have been assigned to the Phase 4 Non

Dyal Treatment Project Administrator{s) and the Phase 4 Non-Dyal Treatment 

Committee{s). Specifically, the Phase 4 Non-Dyal Treatment Project 

Administrator{s) will implement the Phase 4 Non-Dyal Treatment System{s). The 

Phase 4 Non-Dyal Treatment Committee{s) will only make the decisions that are 

expressly set forth in Section 4.3.1. All other decisions regarding the Phase 4 

Non-Dyal Treatment System portion of the TCR/SJR Project not expressly 

assigned to the Phase 4 Non-Dyal Treatment Committee{s) shall be made by the 

Phase 4 Non-Dyal Treatment Project Administrator{s), except as otherwise 

specified in this Agreement. The Phase 4 Non-Dyal Treatmen~ Project 

Administrator{s) will be the sole operator{s) of the Phase 4 Non-Dyal Treatment 

System{s). The purchase and delivery of Finished Water from a Phase 4 Non-Dyal 

Treatment Project Administrator by the Water Suppliers will be governed by the 

Wholesale Water Supply Contract. The Water Suppliers that are members of a 

Phase 4 Non-Dyal Treatment Committee may by Consensus recorded in a letter 

agreement expand the responsibilities of a Phase 4 Non-Dyal Treatment 

Committee beyond those set forth in Section 4.3.1 below provided the scope 

and duration of the expanded responsibilities do not conflict with this 

Agreement. 
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4.3.1 Phase 4 Non-Dyal Treatment Committee(s) Responsibilities. A Phase 4 

Non-Dyal Treatment Committee's role under this Agreement in governing 

a Phase 4 Non-Dyal Treatment System portion of the TCR/SJR Project is 

limited to the 'following decisions, which this Agreement describes in 

greater detail elsewhere. This Section is not intended to limit a Phase 4 

Dyal Treatment Committee's authority to make decisions granted under 

other agreements: 

4.3.1.1 Determination of whether to change the timeframes or phasing 

of a Phase 4 Non-Dyal Treatment System portion of th·e TCR/SJR 

Project as provided in Section 6.1. 

4.3.1.2 Approval of meeting minutes. 

4.3.1.3 Approval of scopes of work and related budgets, and 

amendments thereto for consultant(s) selected to provide 

services, where such services are called for in Section 6. 

4.3.1.4 Participation in the development of the TCR/SJR Project PDR(s) 

for the Phase 4 Non-Dyal Treatment System(s) including review 

and comment on draft documents and information in support of 

the development of the TCR/SJR Project PDR(s) for the Phase 4 

Non-Dyal Treatment System(s). 

4.3.1.5 Approval of the TCR/SJR Project PDR(s) for the Phase 4 Non-Dyal 

Treatment System(s), and Design Budget(s) for the Phase 4 Non

Dyal Treatment System(s), as specified in Section 6.11. 

4.3.1.6 Approval of the final design for all or a portion of the Phase 4 

Non-Dyal Treatment System(s) and any Substantial Deviation 

from the applicable TCR/SJR Project PDR(s) for the Phase 4 Non

Dyal Treatment System(s). 

4.3.1.7 Approval of any Bidding Budget for all or a portion of a Phase 4 

Non-Dyal Treatment System's portion of the TCR/SJR Project. 
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4.3.1.8 If the bids exceed any Bidding Budget for a Phase 4 Non-Dyal 

Treatment System, determination of whether to approve or 

reject the bids to construct all or a portion of a Phase 4 Non

Dyal Treatment System. If the vote is to reject the bid(s), then 

the Phase 4 Non-Dyal Treatment Committee will decide 

whether to modify and/or rebid the construction project(s). 

4.3.1.9 Approval of any Construction Budget for all or a portion of a 

Phase 4 Non-Dyal Treatment System. 

4.3.1.10 If construction costs exceed or are expected to exceed a 

Construction Budget for all or a portion of a Phase 4 Non-Dyal 

. Treatment System, approval of a revised Construction Budget. 

4.3.1.11 Approval of any Substantial Deviations from a Phase 4 Non-Dyal 

Treatment Committee-approved final design during 

construction of all or a portion of a Phase 4 Non-Dyal Treatment 

System. 

4.3.1.12 During Phase 4 of the TCR/SJR Project, deciding where and how 

to build a Phase 4 Non-Dyal Treatment System. 

4.3.1.13 During Phase 4, determining whether to proceed with directing 

the Phase 4 Non-Dyal Treatment Project Administrator(s) to 

obtain necessary real property interests, if any, for the Phase 4 

Non-Dyal Treatment System. 

4.3.1.14 Approval of the use of alternative project delivery mechanisms, 

as specified in Section 6.11, for design and construction of a 

Phase 4 Non-Dyal Treatment System portion of the TCR/SJR 

Project. 

4.3.1.15 Approval of decisions or actions necessary to implement any 

section of this Agreement related to a Phase 4 Non-Dyal 

Treatment System, except as otherwise provided for in this 

Agreement. 
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4.3.2 Phase 4 Non-Dyal Treatment Committee(s) Membership. At least thirty 

(30) days prior to an initial decision requiring a Phase 4 Non-Dyal 

Treatment Committee's approval, each participating Water Supplier must 

provide to every other participating Water Supplier, in writing, the name, 

address, phone number, fax number, email address, and any other 

electronic communication address of the Water Supplier's Phase 4 Non

Dyal Treatment Committee Member. Any participating Water Supplier 

may change its Phase 4 Non-Dyal Treatment Committee Member any 

time immediately upon written notice to all the other participating Water 

Suppliers. Additionally, the participating Water Suppliers by Consensus 

may disband a Phase 4 Non-Dyal Treatment Committee during the 

interim between decisions requiring a Phase 4 Non-Dyal Treatment 

Committee's approval. If a Committee is disbanded, the Phase 4 Non

Dyal Treatment Committee Members will no longer have any 

responsibilities as a member of that Phase 4 Non-Dyal Treatment 

Committee. In addition, prior to the next decision requiring a Phase 4 

Non-Dyal Treatment Committee's approval in accordance with 

requirements of this Section, each participating Water Supplier will re

designate its Phase 4 Non-Dyal Treatment Committee Member. 

4.3.3 Phase 4 Non-Dyal Treatment Committee(s) Organization. A Phase 4 

Non-Dyal Treatment Committee shall have a chair, who will be 

responsible for providing all required meeting notices, preparing meeting 

agendas and summaries, presiding at a Phase 4 Non-Dyal Treatment 

Committee's meetings and otherwise ensuring that a Phase 4 Non-Dyal 

Treatment Committee's meetings comply with the open meeting 

requirements of section 286.011, Florida Statutes. A Phase 4 Non-Dyal 

Treatment Committee's chair shall be the Phase 4 Non-Dyal Treatment 

Project Administrator's Phase 4 Non-Dyal Treatment Committee 

Member, unless its Phase 4 Non-Dyal Treatment Project Administrator's 
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Phase 4 Non-Dyal Treatment Committee Member relinquishes its role as 

Phase 4 Non-Dyal Treatment Committee chair or all of the other Phase 4 

Non-Dyal Treatment Committee Members agree by Consensus to appoint 

a new Phase 4 Non-Dyal Treatment Committee chair, in which case the 

Phase 4 Non-Dyal Treatment Committee chair shall be selected by a 

Straight Vote of the Phase 4 Non-Dyal Treatment Committee. Any Phase 

4 Non-Dyal Treatment Committee Member selected as a Phase 4 Non

Dyal Treatment Committee chair, other than the Phase 4 Non-Dyal 

Treatment Project Administrator's Phase 4 Non-Dyal Treatment 

Committee Member, will serve in that capacity until said Phase 4 Non

Dyal Treatment Committee Member resigns or is removed by Straight 

Vote of that Phase 4 Non-Dyal Treatment Committee. In the event of a 

vacancy, a Phase 4 Non-Dyal Treatment Committee chair shall be 

selected by Straight Vote of that Phase 4 Non-Dyal Treatment Committee 

at its next regular or special meeting. If a Phase 4 Non-Dyal Treatment 

Committee chair is not the Phase 4 Non-Dyal Treatment Project 

Administrator's Phase 4 Non-Dyal Treatment Committee Member, then 

at the Phase 4 Non-Dyal Treatment Committee chair's request, the other 

Water Suppliers may reimburse the Water Supplier whose Phase A Non

Dyal Treatment Committee Member is currently serving as a Phase 4 

Non-Dyal Treatment Committee chair for any reasonable expenses 

incurred in carrying out a Phase 4 Non-Dyal Treatment Committee chair's 

duties under this Agreement using some means the other participating 

Phase 4 Non-Dyal Treatment Committee Members determine by 

Consensus. 

4.3.4 Phase 4 Non-Dyal Treatment Committee{s) Meetings. A Phase 4 Non

Dyal Treatment Committee shall hold meetings on a schedule and at a 

location determined by that Phase 4 Non-Dyal Treatment Committee, as 

needed to facilitate a Phase 4 Non-Dyal Treatment Committee's 
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authorized decisions pursuant to Section 4.3.1, with an agenda that 

Phase 4 Non-Dyal Treatment Committee's chair will provide prior to each 

meeting. Special meetings of a Phase 4 Non-Dyal Treatment Committee 

shall be called upon written notice from a Phase 4 Non-Dyal Project 

Manager, or upon written notice from a Majority of Phase 4 Non-Dyal 

Treatment Committee Members to the Phase 4 Non-Dyal Project 

Manager requesting a special meeting. Meeting notice, including the time 

and location of the meeting, and the agenda for any Phase 4 Non-Dyal 

Treatment Committee meeting shall be provided in writing to all Phase 4 

Non-Dyal Treatment Committee Members at least seven (7) business 

days prior to a meeting, except in case of an emergency meeting. A 

Quorum shall be required for all Phase 4 Non-Dyal Treatment Committee 

meetings. Phase 4 Non-Dyal Treatment Committee Members may attend 

by means of telephonic communication or electronic communication 

media employing any form of electronic communication a Phase 4 Non

Dyal Treatment Committee selects to use as allowed by law for a board 

subject to the open meeting requirements of section 286.011, Florida 

Statutes, or successor provision. A Phase 4 Non-Dyal Treatment 

Committee's Chair shall be responsible for preparing meeting minutes. 

4.3.5 Phase 4 Non-Dyal Treatment Committee(s) Decision Making. The Parties 

desire and intend to encourage Phase 4 Non-Dyal Treatment Committee 

Members to decide by Consensus as often as possible. In the event 

Consensus is not reached, as determined by a Straight Vote of a Majority 

of a Phase 4 Non-Dyal Treatment Committee, a Phase 4 Non-Dyal 

Treatment Committee's decisions will proceed as described below, unless 

otherwise specified in this Agreement: 

4.3.5.1 That Phase 4 Non-Dyal Treatment Committee will decide the 

issue by Weighted Vote. 
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4.3.5.2 If a Phase 4 Non-Dyal Treatment Committee decides an issue by 

Weighted Vote, the Phase 4 Non-Dyal Treatment Project 

. Administrator has thirty (30) days after that Phase 4 Non-Dyal 

Treatment Committee's Weighted Vote has occurred to notify 

that Phase 4 Non-Dyal Treatment Committee in writing (which 

may include a written electronic communication) that the Phase 

4 Non-Dyal Treatment Project Administrator believes that Phase 

4 Non-Dyal Treatment Committee's decision has the potential to 

adversely impact the Phase 4 Non-Dyal Treatment Project 

Administrator's Level of Service or would make it financially 

impossible or technically infeasible for the Phase 4 Non-Dyal 

Treatment Project Administrator to provide water under the 

price and terms of the Wholesale Water Supply Contra.ct. If a 

Phase 4 Non-Dyal Treatment Project Administrator so notifies a 

Phase 4 Non-Dyal Treatment _Committee, the Ph.ase 4 Non-Dyal 

Treatment Project Administrator shall also describe in detail why 

or how the decision (a) potentially adversely impacts the Phase 4 

Non-Dyal Treatment Project Administrator's Level of Service, or 

(b) adversely impacts the Phase 4 Non-Dyal Treatment Project 

Administrator's ability to comply with the Wholesale Water 

Supply Contract. A Phase 4 Non-Dyal Treatment Project 

Administrator's notice must, if possible, also describe how that 

Phase 4 Non-Dyal Treatment Committee's decision could be 

modified to eliminate the potential impact to the Phase 4 Non

Dyal Treatment Project Administrator. If a Phase 4 Non-Dyal 

Treatment Project Administrator so notifies a Phase 4 Non-Dyal 

Treatment Committee, then that Phase 4 Non-Dyal Treatment 

Committee's decision is deemed stayed until the resolution of 

the matter as described herein is achieved, unless that Phase 4 
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Non-Dyal Treatment Committee, including the Phase 4 Non-Dyal 

Treatment Project Administrator's Phase 4 Non-Dyal Treatment 

Committee Member, agree otherwise by Consensus. If a Phase 4 

Non-Dyal Treatment Project Administrator so notifies a Phase 4 

Non-Dyal Treatment Committee and the Phase 4 Non-Dyal 

Treatment Project Administrator's Phase 4 Non-Dyal Treatrryent 

Committee Member is serving as the Phase 4 Non-Dyal 

Treatment Committee chair, that Phase 4 Non-Dyal Treatment 

Project Administrator's Phase 4 Non-Dyal Treatment Committee 

Member will temporarily relinquish its role as Phase 4 Non-Dyal 

Treatment Committee chair and the remaining Phase 4 Non-Dyal 

Treatment Committee Members will select a temporary Phase 4 

Non-Dyal Treatment Committee chair by Straight Vote to preside 

over the matter described herein. That Phase 4 Non-Dyal 

Treatment Project Administrator will resume serving as a Phase 4 

Non-Dyal Treatment Committee chair upon the date of final 

resolution of the matter using the process specified herein. 

4.3.5.3 For the purposes of Sections .. 4.3.5.3 through 4.3.5.11, all 

references to Phase 4 Non-Dyal Treatment Committee shall 

mean a Phase 4 Non-Dyal Treatment Committee's Members 

except that Phase 4 Non-Dyal Treatment Project Administrator's 

Phase 4 Non-Dyal Treatment Committee Member. If a Phase 4 

Non-Dyal Treatment Project Administrator notifies a Phase 4 

Non-Dyal Treatment Committee as provided in Section 4.3.5.2, 

then that Phase 4 Non-Dyal Treatment Committee has thirty (30) 

days from receipt of the Phase 4 Non-Dyal Treatment Project 

Administrator's notice to provide an initial written response to 

the issue raised by that Phase 4 Non-Dyal Treatment Project 

Administrator. If that Phase 4 Non-Dyal Treatment Committee 
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fails to provide an initial written response to the Phase 4 Non

Dyal Treatment Project Administrator within (30} days, or within 

thirty (30) days provides a written response to the, Phase 4 Non

Dyal Treatment Project Administrator that the Phase 4 Non-Dyal 

Treatment Committee will not revise, modify or rescind its 

decision, then that Phase 4 Non-Dyal Treatment Project 

Administrator and that Phase 4 Non-Dyal Treatment Committee 

will proceed with the selection of a Reviewing Engineer as 

provided for in Section 4.3.5.5 below. · 

4.3.5.4 If as part of its initial written response or subsequent to the 

initial written response, a Phase 4 Non-Dyal Treatment 

Committee provides a plan or approach for addressing the issue 

raised by a Phase 4 Non-Dyal Treatment Project Administrator 

pursuant to Section 4.3.5.2 above, then that Phase 4 Non-Dyal 

Treatment Project Administrator shall notify its Phase 4 Non-Dyal 

Treatment Committee in writing within thirty (30) days of 

receiving the Phase 4 Non-Dyal Treatment Committee's plan or 

approach that either the Phase 4 Non-Dyal Treatme.nt 

Committee has addressed the issue raised by that Phase 4 Non

Dyal Treatment Project Administrator, or that the Phase 4 Non

Dyal Treatment Project Administrator selects to have the Phase 4 

Non-Dyal Treatment Project Administrator and the Phase 4 Non

Dyal Treatment Committee proceed with the selection of a 

Reviewing Engineer as provided for in Section 4.3.5.5 below. If a 

Phase 4 Non-Dyal Treatment Project Administrator fails to 

respond to its Phase 4 Non-Dyal Treatment Committee within 

this (30) day period, that Phase 4 Non-Dyal Treatment Project 

Administrator is deemed to have accepted its Phase 4 Non-Dyal 

Treatment Committee-provided plan or approach for addressing 
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the issue raised by that Phase 4 Non-Dyal Treatment Project 

Administrator. 

4.3.5.5 A Phase 4 Non-Dyal Treatment Project Administrator and its 

Phase 4 Non-Dyal Treatment Committee will each select an 

engineer. These two engineers will select a third engineer as a 

Reviewing Engineer to provide an independent engineering 

analysis of the issue to that Phase 4 Non-Dyal Treatment Project 

Administrator and its Phase 4 Non-Dyal Treatment Committee. 

That Phase 4 Non-Dyal Treatment Committee and its Phase 4 

Non-Dyal Treatment Project Administrator have sixty (60) days to 

select their engineers and for those engineers to select the 

Reviewing Engineer. That Phase 4 Non-Dyal Treatment 

Committee and its Phase 4 Non-Dyal Treatment Project 

Administrator will each bear the cost of their own engineer. That 

Phase 4 Non-Dyal Treatment Committee chair will contract with 

the Phase 4 Non-Dyal Treatment Committee's engineer and the 

remaining Phase 4 Non-Dyal Treatment Committee Members will 

reimburse that Phase 4 Non-Dyal Treatment Committee chair on 

an equal basis for the costs of the Phase 4 Non-Dyal Treatment 

Committee chair within sixty (60) days of receiving an invoice 

from that Phase 4 Non-Dyal Treatment Committee chair for the 

same. A Phase 4 Non-Dyal Treatment Project Administrator will 

contract with the its engineer. Within sixty (60) days of 

designation of the Reviewing Engineer, a Phase 4 Non-Dyal 

Treatment Committee chair and/or its Phase 4 Non-Dyal 

Treatment Project Administrator shall contract with the 

Reviewing Engineer and each side will pay fifty (50%) percent of 

the cost of the Reviewing Engineer. The Phase 4 Non-Dyal 

Treatment Committee Members will pay for the Phase 4 Non-
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Dyal Treatment Committee's fifty (50%) percent cost of the 

Reviewing Engineer on an equal basis and will reimburse the 

Phase 4 Non-Dyal Treatment Committee chair for payments to 

the Reviewing Engineer within sixty (60) days of the receipt of an 

invoice for the same. 

4.3.5.6 The Reviewing Engineer shall propose a schedule to be approved 

by a Phase 4 Non-Dyal Treatment Project Administrator and its 

Phase 4 Non-Dyal Treatment Committee to review the Phase 4 

Non-Dyal Treatment Committee's and the Phase 4 Non-Dyal 

Treatment Project Administrator's respective positions and 

render a report on the same. The contract with the Reviewing 

Engineer must specify the approved schedule. The contract with 

the Reviewing Engineer must also specify that the Reviewing 

Engineer provide a deadline for a Phase 4 Non-Dyal Treatment 

Committee and its Phase· 4 Non-Dyal Treatment Project 

Administrator to each submit a written report of their respective 

positions and that the Reviewing Engineer shall schedule a 

meeting at which that Phase 4 Non-Dyal Treatment Committee 

and its Phase 4 Non-Dyal Treatment Project Administrator can 

attend and present (orally, in writing, or both) their respective 

positions to the Reviewing Engineer. A Phase 4 Non-Dyal 

Treatment Committee and it~ Phase 4 Non-Dyal Treatment 

Project Administrator must copy each other on any written 

communications to the Reviewing Engineer. Once the Reviewing 

Engineer begins the evaluation, the Reviewing Engineer can only 

ask questions regarding the issue or related issues to a Phase 4 

Non-Dyal Treatment Project Administrator and its Phase 4 Non

Dyal Treatment Committee in writing, copying both the Phase 4 

Non-Dyal Treatment Project Administrator and its Phase 4 Non-
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Dyal Treatment Committee. A Phase 4 Non-Dyal Treatment 

Project Administrator and its Phase 4 Non-Dyal Treatment 

Committee can only respond to questions from the Reviewing 

Engineer in writing, with copies provided to the other party. 

4.3.5.7 After considering the positions and information provided by a 

Phase 4 Non-Dyal Treatment Committee and its Phase 4 Non

Dyal Treatment Project Administrator, the Reviewing Engineer 

must prepare and submit a final written report to the Phase 4 

Non-Dyal Treatment Committee and its Phase 4 Non-Dyal 

Treatment Project Administrator indicating whether a Phase 4 

Non-Dyal Treatment Committee's decision has the potential to 

either adversely impact its Phase 4 Non-Dyal Treatment Project 

Administrator's Level of Service and the manner in which and 

likelihood such potential adverse impact would occur; or 

whether a Phase 4 Non-Dyal Treatment Committee's decision 

would make it financially impossible or technically infeasible for 

its Phase 4 Non-Dyal Treatment Project Administrator to provide 

water under the price and terms of the Wholesale Water Supply 

Contract, depending upon the issue raised by its Phase 4 Non

Dyal Treatment Project Administrator's notice. If the Reviewing 

Engineer determines that an adverse impact or financial 

impossibility or technical infeasibility will occur, the Reviewing 

Engineer's final written report must also identify changes to that 

Phase 4 Non-Dyal Treatment Committee's decision which would 

address the potential adverse impact to its Phase 4 Non-Dyal 

Treatment Project Administrator. Finally, the Reviewing 

Engineer's final written report must' indicate the estimated 

additional cost, if any, the Phase 4 Non-Dyal Treatment Project 
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Administrator would incur to address the potential adverse 

impact. 

4.3.5.8 If the Reviewing Engineer's final written report indicates that a 

Phase 4 Non-Dyal Treatment Committee's decision does not 

either adversely impact its Phase 4 Non-Dyal Treatment Project 

Administrator's Level of Service or make it financially impossible 

or technically infeasible for its Phase 4 Non-Dyal Treatment 

Project Administrator to provide water under the price and terms 

of the Wholesale Water Supply Contract, then the stay on that 

Phase 4 Non-Dyal Treatment Committee's decision is deemed 

lifted and that Phase 4 Non-Dyal Treatment Committee's 

decision shall go into effect. If the Reviewing Engineer's final 

written report indicates that a Phase 4 Non-Dyal Treatment 

Committee's decision will adversely impact either its Phase 4 

Non-Dyal Treatment Project Administrator's Level of Service or 

would make it financially impossible or technically infeasible for 

its Phase 4 Non-Dyal Treatment Project Administrator to provide 

water under the price and terms of the Wholesale Water Supply 

Contract, then that Phase 4 Non-Dyal Treatment Committee shall 

decide to either: (a) modify or rescind its decision in the manner 

described in the Reviewing Engineer's final report to address the 

adverse impact, or (b) compensate its Phase 4 Non-Dyal 

Treatment Project Administrator for the commercially 

reasonable additional cost, if any, to address the potential 

impact to its Phase 4 Non-Dyal Treatment Project Administrator's 

Level of Service or to make it financially possible or technically 

feasible for its Phase · 4 Non-Dyal Treatment Project 

Administrator to provide water under the price and terms of the 

Wholesale Water Supply Contract, not to exceed the Reviewing 
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Engineer's estimated cost. If that Phase 4 Non-Dyal Treatment 

Committee elects to compensate its Phase 4 Non-Dyal Treatment 

Project Administrator, the Phase 4 Non-Dyal Treatment 

Committee shall determine the method of compensation, and 

such compensation will be paid consistent with the terms of the 

Wholesale Supply Water Contract. 

4.3.5.9 By agreement, a Phase 4 Non-Dyal Treatment Committee and its 

Phase 4 Non-Dyal Treatment Project Administrator may decide 

to jointly meet with the Reviewing Engineer after receipt of the 

Reviewing Engineer's final report to discuss the report. However, 

regardless of the discussion occurring at such a meeting, or other 

documents or information presented at the meeting, the 

Reviewing Engineer's final report shall reflect the final and 

complete position of the Reviewing Engineer for the purposes of 

this Agreement, unless that Phase 4 Non-Dyal Treatment 

Committee and its Phase 4 Non-Dyal Treatment Project 

Administrator otherwise agree in writing to vary from the 

Reviewing Engineer's recommendations, in whole or part. 

4.3.5.10 By Consensus, a Phase 4 Non-Dyal Treatment Committee and its 

Phase 4 Non-Dyal Treatment Project Administrator may modify 

any of the timeframes specified in this Section 4.3.5. 

4.3.5.11 If during the thirty (30) day period specified in Section 4.3.5.2, a 

Phase 4 Non-Dyal Treatment Project Administrator does not 

provide· written notice to its Phase 4 Non-Dyal Treatment 

Committee of a potential adverse impact pursuant to Section 

4.3.5.2, that Phase 4 Non-Dyal Treatment Project Administrator 

shall be deemed to have admitted that the decision voted on by 

its Phase 4 Non-Dyal Treatment Committee at the meeting does 

not have the potential to adversely impact that Phase 4 Non-Dyal 
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Treatment_ Project Administrator's Level of Service and does not 

make it financially impossible or technically infeasible for that 

Phase 4 Non-Dyal Treatment Project Administrator to comply 

with the Wholesale Supply Water Contract. That Phase 4 Non

Dyal Treatment Project Administrator may not subsequently seek 

review under Section 4.3.5.2 of a decision of its Phase 4 Non-Dyal 

Treatment Committee on the same subject matter unless that 

Phase 4 Non-Dyal Treatment Committee subsequently seeks to 

modify its original decision, and the modification is either (a) a 
,-

Substantial Deviation or (b) will result in new and materially 

different adverse impacts to its Phase 4 Non-Dyal Treatment 

Project Administrator's Level of Service or financial performance 

under the Wholesale Water Supply Contract beyond those 

approved by that Phase 4 Non-Dyal Treatment Committee's 

original decision. 

4.4 The Conflict Committee. During Phase 4, in the event a conflict arises between 

two or more TCR/SJR Committees regarding the implementation of the Raw 

Water System, Phase 4 Dyal Treatment System, or Phase 4 Non-Dyal Treatment 

System that cannot be resolved by the respective project administrators of the 

TCR/SJR Committees, then a TCR/SJR Committee may send written notice to the 

other TCR/SJR Committee(s), with which it has a conflict, describing in detail the 

nature of the conflict and a proposed resolution to the conflict. The Water 

Suppliers that are members of those TCR/SJR Committees will come together 

and form a Conflict Committee pursuant to this Section to resolve the conflict. 

The parties anticipate the possibility that there may be one or more different 

Conflict Committees depending on which respective TCR/SJR Committees have a 

conflict. 

4.4.1 Conflict Committee Membership. Each Water Supplier that is a member 

of a particular Conflict Committee must provide to every other 
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participating Water Supplier, in writing, the name, address, phone 

number, fax number, email address, and any other electronic 

communication address of the Water Supplier's Conflict Committee 

Member. Any participating Water Supplier may change its Conflict 

Committee Member any time immediately upon written notice to all the 

other participating Water Suppliers. Upon resolution of a conflict, the 

Conflict Committee will disband. If a Conflict Committee is disbanded, the 

Conflict Committee Members will no longer have any responsibilities as a 

member of that Conflict Committee. In addition, prior to the next 

decision requiring a Conflict Committee's approval in accordance with 

requirements of this Section, each participating Water Supplier will re

designate its Conflict Committee Member. 

4.4.2 Conflict Committee Organization. Each Conflict Committee shall have a 

chair, who will be responsible for providing all required meeting notices, 

preparing meeting agendas and summaries, presiding at a Conflict 

Committee's meetings and otherwise ensuring that a Conflict 

Committee's meetings comply with the open meeting requirements of 

section 286.011, Florida Statutes. A Conflict Committee shall first attempt 

to select a Water Supplier that is not a member of the Conflict 

Committee to serve as Conflict Committee chair. The Conflict Committee 

shall not select a Conflict Committee Member to serve as Conflict 

Committee chair unless it is unable to successfully select a Water Supplier 

that is not a member of the Conflict Committee to serve as the Conflict 

Committee chair. A Conflict Committee's chair shall be selected by a 

Straight Vote of the Conflict Committee. Any Conflict Committee chair 

will serve in that capacity until said Conflict Committee chair resigns or is 

removed by Straight Vote of that Conflict Committee. In the event of a 

vacancy, a Conflict Committee chair shall be selected by Straight Vote of 

that Conflict Committee at its next regular or special meeting. Upon a 
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Conflict Committee chair's request, the other participating Water 

Suppliers may reimburse the Water Supplier currently serving as a 

Conflict Committee chair for any reasonable expenses incurred in 

carrying out a Conflict Committee chair's duties under this Agreement 

using some means the other participating Conflict Committee Members 

determine by Consensus. 

4.4.3 Conflict Committee Meetings. A Conflict Committee shall hold meetings 

on a schedule and at a location determined by that Conflict Committee, 

as needed to facilitate a Conflict Committee's resolution of its conflict, 

with an agenda that the Conflict Committee's chair will provide prior to 

each meeting. Special meetings of a Conflict Committee shall be called 

upon written notice from- a Conflict Committee chair, or upon written 

notice from a Majority of Conflict Committee Members to the Conflict 

Committee chair requesting a special meeting. Meeting notice, including 

the time and location of the meeting, and the agenda for any Conflict 

Committee meeting shall be provided in writing to all Conflict Committee 

Members at least seven (7) business days prior to. a meeting, except in 

case of an emergency meeting. A Quorum shall be required for all 

Conflict Committee meetings. Conflict Committee Members may attend 

by means of telephonic communication or electronic communication 

media employing any form of electronic communication a Conflict 

Committee selects to use as allowed by law for a board subject to the 

open meeting requirements of section 286.011, Florida Statutes, or 

successor provision. A Conflict Committee's chair shall be responsible for 

preparing meeting minutes. 

4.4.4 Conflict Committee Decision Making. The Parties desire and intend to 

encourage Conflict Committee Members to decide by Consensus as often 

as possible to reach a decision that resolves the conflict by 

accommodating the systems in conflict. In the event Consensus is not 

57 



reached, as determined by a Straight Vote of a Majority of a Conflict 

Committee, a Conflict Committee's decisions will proceed as described 

below, unless otherwise specified in this Agreement: 

4.4.4.1 That Conflict Committee will decide the issue by Weighted Vote 

provided that the decision accommodates the systems in conflict. 

5. PROJECT ADMINISTRATION FOR THE PUBLIC WATER SUPPLY PORTION OF THE TCR/SJR 

PROJECT. 

5.1 TCR/SJR Project Administrators. During Phases 1, 2 and 3 of the TCR/SJR Project 

and the Raw Water System portion of Phase 4 of the TCR/SJR Project, Cocoa shall 

5.2 

serve as Project Administrator and have the overall administrative responsibility 

for implementing the terms of this Agreement. During Phase 4 of the TCR/SJR 

Project, if a Phase 4 Dyal Treatment System is implemented, Cocoa shall serve as 

the Phase 4 Dyal Treatment Project Administrator. During Phase 4 of the TCR/SJR 

Project, if a Phase 4 Non-Dyal Treatment System is implemented, then the Phase 

4 Non-Dyal Treatment Committee shall choose the Phase 4 Non-Dyal Treatment 

Project Administrator. 

Performance Standards for Project Administration. The following performance 

standards shall apply to the TCR/SJR Project Administrators, when implementing 

the public water supply portion of the TCR/SJR Project: 

5.2.1 Prepare and publish meeting notices. 

5.2.2 Prepare and distribute meeting agendas and draft meeting minutes to 

their respective TCR/SJR Committee Members. 

5.2.3 Provide to their respective TCR/SJR Project Representatives monthly 

reports, unless another reporting period is agreed to by the Consensus of 

the respective TCR/SJR Committee on the status of the implementation 

of the public water supply portion of the TCR/SJR Project. The level of 

detail required in these reports shall be determined by the respective 

TCR/SJR Committee by Consensus. 
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5.2.4 Defend any challenge or protest filed with regards to procurement 

decisions made pursuant to this Agreement; including the retention of 

outside counsel to defend the action. 

5.2.5 Procure, prepare and execute contract(s) with technical consultant(s) 

selected pursuant to this Agreement. 

5.2.6 Manage the activities of the technical consultant(s) or other 

professional(s) to assure that the Agreement requirements are met. 

5.2.7 Manage the review of interim and final deliverables. 

5.2.8 Coordinate regularly with their respective TCR/SJR Project 

Representatives. 

5.2.9 Initiate and process funding requests to their respective TCR/SJR Project 

Representatives for implementation of the TCR/SJR Project. 

S.2.10 Coordinate annually with the Water Suppliers regarding their future 

projected need for water from the TCR/SJR Project over a ten year 

horizon, and compile the data and distribute the results to the Water 

Suppliers. 

5.2.11 Receive and account for funds received from the Water Suppliers. 

5.2.12 Apply for, receive and account for grant funds received from federal, 

state, regional or local sources. 

5.2.13 Process and pay invoices from consultants, other professionals and 

contractors. 

5.2.14 To the extent not expressly provided for in the TCR/SJR Water Supply 

Project Permitting Agreement or the TCR/SJR Transmission Line 

Agreement, acquire and maintain all Environmental Permits necessary to 

construct and operate all components of the TCR/SJR Project under this 

Agreement. 

5.2.15 To the extent not expressly provided for in the TCR/SJR Water Supply 

Project Permitting Agreement or the TCR/SJR Transmission Line 
\ 

Agreement, submit or modify applications for Environmental Permits 
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upon the Consensus approval of their respective TCR/SJR Committee, 

respond to requests for additional information or clarification from 

regulatory agencies and provide information as needed to finalize the 

Environmental Permit applications and obtain the Environmental 

Permits, negotiate the terms of any permit or permit conditions with the 

regulatory agencies, and accept any Environmental Permits upon the 

Consensus approval of their respective TCR/SJR Committee. The TCR/SJR 

Project Administrator shall have the authority pursuant to this Section to 

submit applications on behalf of the other Water Suppliers and bind the 

other Water Suppliers to Environmental Permit information and 

Environmental Permit requirements. 

5.2.16 To the extent not expressly provided for in the TCR/SJR Water Supply 

Project Permitting Agreement or the TCR/SJR Transmission Line 

Agreement, communicate with regulatory agencies and other interested 

persons and attend meetings as needed for implementation of the 

TCR/SJR Project. The TCR/SJR Project Managers shall give their respective 

TCR/SJR Project Representatives advance notice and the opportunity to 

attend any such meetings. 

5.2.17 Undertake legal actions as necessary to further the work authorized 

under this Agreement with the Consensus approval of their respective 

TCR/SJR Committee, including, but not limited to, challenging any denial 

of an Environmental Permit or defending any challenge filed by a third 

party with regards to any Environmental Permit sought by their TCR/SJR 

Project Administrator pursuant to this Agreement in coordination with 

counsel for their respective TCR/SJR Committee. 

5.3 Accounting by the TCR/SJR Project Administrators Upon Termination of the 

Agreement. If this Agreement is terminated pursuant to Section 28, the TCR/SJR 

Project Administrator shall provide their respective Water Suppliers with an 

60 



accounting of the expenditures of funds and shall reimburse to the Water 

Suppliers any unexpended funds contributed by each of the Water Suppliers. 

5.4 TCR/SJR Project Administrator's Designation of their TCR/SJR Project Manager. 

5.4.1 No later than thirty {30) days from the Effective Date, the Project 

Administrator will provide in writing to the Committee, the name, 

address, phone number, fax number and email address of its Project 

Manager. The Project Manager may be changed at any time immediately 

upon written notice to the Committee. The Project Manager will act as 

the Project Administrator's representative with regards to 

implementation of the public water supply portion of the TCR/SJR 

Project. 

5.4.2 No later than thirty (30) days from the selection of a Phase 4 Dyal 

Treatment· Project Administrator, the Phase 4 Dyal Treatment Project 

Administrator will provide in writing to the Phase 4 Dyal Treatment 

Committee, the name, address, phone number, fax number and email 

address of its Phase 4 Dyal Treatment Project Manager. The Phase 4 Dyal 

Treatment Project Manager may be changed at any time immediately 

upon written notice to the Phase 4 Dyal Treatment Committee. The 

Phase 4 Dyal Treatment Project Administrator's Phase 4 Dyal Treatment 

Project Manager will act as · the Phase 4 Dyal Treatment Project 

Administrator's representative with regards to implementation of the 

Phase 4 Dyal Treatment System. 

5.4.3 No later than thirty (30) days from the selection of a Phase 4 Non-Dyal 

Treatment Project Administrator, the Phase 4 Non-Dyal Treatment 

Project Administrator will provide in writing to the Phase 4 Non-Dyal 

Treatment Committee, the name, address, phone number, fax number 

and email address of its Phase 4 Non-Dyal Treatment Project Manager. 

The Phase 4 Non-Dyal Treatment Project Manager may be changed at 

any time immediately upon written notice to the Phase 4 Non-Dyal 
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Treatment Committee. The Phase 4 Non-Dyal Treatment Project 

Administrator's Phase 4 Non-Dyal Treatment Project Manager will act as 

the Phase 4 Non-Dyal Treatment Project Administrator's representative 

with regards to implementation of the Phase 4 Non-Dyal Treatment 

System. 

5.5 TCR/SJR Project Representatives to Work with TCR/SJR Project Managers. 

5.5.1 No later than thirty (30) days from the Effective Date, each Water Supplier 

must provide to every other Water Supplier, in writing, the name, address, 

phone number, fax number and email address of its Project 

Representative. Any Water Supplier may change its Project Representative 

at any time immediately upon written notice to all other Water Suppliers. 

The Project Manager will coordinate with the Project Representatives 

through implementation of the public water supply portion of the TCR/SJR 

Project. 

5.5.2 No later than thirty (30) days from the selection of a Phase 4 Dyal 

Treatment Project Administrator, each Water Supplier participating in the 

Phase 4 Dyal Treatment System must provide to every other participating 

Water Supplier, in writing, the name, address, phone number, fax number 

and email address of its Phase 4 Dyal Treatment Project Representative. 

Any participating Water Supplier may change its Phase 4 Dyal Treatment 

Project Representative at any time immediately upon written notice to all 

other participating Water Suppliers. The Phase 4 Dyal Treatment Project 

Manager will coordinate with the Phase 4 Dyal Treatment Project 

Representatives through implementation of the Phase 4 Dyal Treatment 

System. 

5.5.3 No later than thirty (30) days from the selection of a Phase 4 Non-Dyal 

Treatment Project Administrator, each Water Supplier participating in the 

Phase 4 Non-Dyal Treatment System must provide to every other 

participating Water Supplier, in writing, the name, address, phone 
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number, fax number and email address of its Phase 4 Non-Dyal Treatment 

Project Representative. Any participating Water Supplier may change its 

Phase 4 Non-Dyal Treatment Project Representative at any time 

immediately upon written notice to all other participating Water 

Suppliers. The Phase 4 Non-Dyal Treatment Project Manager will 

coordinate with the Phase 4 Non-Dyal Trea'tment Project Representatives 

through implementation of the Phase 4 Non-Dyal Treatment System. 

5.6 Water Supplier's Demand Projections from the TCR/SJR Project. The Water 

Suppliers shall annually provide notice on or before May 1st to their respecti~e 

TCR/SJR Project Manager and to each other regarding their estimated future 

projected need for Finished Water and/or Raw Water from the TCR/SJR Project 

over a ten year horizon using a format developed by the Committee. 

6. IMPLEMENTATION OF PUBLIC WATER SUPPLY PORTION OF TCR/SJR PROJECT. 

6.1 Implementing TCR/SJR Project in Phases. The Parties agree to implement the 

public supply ,portion of the TCR/SJR Project in phases as described below. Phase 

1 shall be implemented as described in Sections 6.3 through 6.6. Phase 2 shall be 

implemented as described in Sections 6.7 through 6.8. Phase 3 shall be 

implemented as described in Section 6.9. Phase 4 shall be implemented as 

described in Section 6.10. The Committee may, by Consensus only, change any of 

the timeframes or sequencing for Phase 1, and may change the timeframes or· 

sequencing for other phases or portions of other phases by the decision making 

process in Section 4.1.5 so long as Cocoa provides at least 24 MGD of Finished 

Water pursuant to the Wholesale Water Supply Contract (the 24 MGD includes 

Cocoa's present 8.83 MGD permitted allocation). Either the Phase 4 Dyal 

Treatment Committee or the Phase 4 Non-Dyal Treatment Committee may 

change the timeframes or sequencing for the Phase 4 Treatment System portion 

of Phase 4 by the decision making process in Sections 4.2.5 and 4.3.5 so long as 

Cocoa provides at least 24 MGD of Finished Water pursuant to the Wholesale 

63 



Water Supply Contract (the 24 MGD includes Cocoa's present 8.83 MGD 

permitted allocation). 

6.2 Wholesale Water Supply Contract. The Wholesale Water Supply Contract 

entered into among the Water Suppliers will govern the price paid and terms for 

water produced and delivered by the project phases described below. 

PHASE 1 - TCR/SJR REGIONAL PROJECT PERMITTING AND TRANSMISSION LINE SITING 
PHASE 

6.3 Phase 1 Actions. Phase 1 shall be implemented beginning on the Effective Date 

of this Agreement. This phase consists of the following actions: 

6.3.1 Application for and receipt of the Regional Permits for the TCR/SJR 

Project. The process of applying for and obtaining the Regional Permits is 

governed by the TCR/SJR Project Permitting Agreement. 

6.3.2 The receipt of permits and completion of the design for construction of 

the TCR Levee Improvements by the SJRWMD. 

6.3.3 Approval of the modification of the regulation schedule for TCR by the 

U.S. Army Corps of Engineers at SJRWMD's request so that the maximum 

standing pool elevation of TCR can be set at 46 feet NGVD. 

6.3.4 An evaluation by the technical c_onsultant selected under the TCR/SJR 

Regional Project Permitting Agreement of the effect of the construction 

and operation of the TCR/SJR Project on the water quality in the TCR, 

which may include a mixing analysis for the SJR and TCR waters. The 

Committee will direct the technical consultant regarding the conduct of 

this evaluation. The agricultural water quality parameters to be 

considered in this evaluation are Fluoride, Total Phosphorus, Total 

Nitrogen, Chlorides, Sodium, and Specific Conductance. This information 

will be used to determine any constraints on the quality of water in TCR 

as part of the basis for developing operating protocols that will maximize 

the yield and protect the water quality of TCR for both public water 
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supply and agricultural purposes as described in Sections 6.3.4, 6.3.5 and 

6.12 herein. 

6.3.5 Using the information obtained pursuant to other provisions of this 

Agreement, and other information, the technical consultant selected 

under the TCR/SJR Project Permitting Agreement shall develop plans, 

tools and protocols for the operation of all phases of the TCR/SJR Rroject 

to achieve the following: (a) ensure compliance with MFLs and other 

constraints on the withdrawal of water from the TCR and SJR; (b) protect 

Cocoa's ability to withdraw up to 8.83 MGD annual average from TCR 

pursuant to CUP 2-095-118375-1 (or any renewals or modifications of 

that permit or new permits); (c) manage water quality in TCR to maximize 

the yield and protect the water quality of TCR for both public water 

supply and agricultural purposes as described in Sections 6.3.4, 6.3.5 and 

6.12; and (d) allow ECFS for the agricult1,1ral supply portion, and the 

Water Suppliers for the public water supply portion, of the TCR/SJR 

Project to withdraw water as frequently as possible and to the greatest 

extent possible to achieve the allotments in Section 7 from TCR. These 

plans, tools and protocols may include a system operation schedule. The 

technical consultant shall submit these plans, tools and protocols to the 

Committee for review and approval. Committee approval of the plans, 

tools and protocols shall be by Consensus only. 

6.3.6 The selection of the route(s) of the TCR/SJR Raw Water Transmission 

Line(s) and the TCR/SJR Finished Water Transmission Line(s) from the 

Dyal POC(s) to the west to one or more of the Water Suppliers' Delivery 

Points shall be governed by the TCR/SJR Transmission Line Agreement. 

6.3.7 Except for real property interests that may have been acquired by Cocoa 

pursuant to the TCR/SJR Project Permitting Agreement, as part of this 

phase, the Committee may decide to direct Cocoa to acquire, or obtain 

options to acquire, real property interests and to construct intake 
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structure(s) on the SJR, the Raw Water pipeline from the SJR to the TCR, 

the discharge structure to TCR, and any additional or modified intake 

structure required to withdraw from the TCR, any additional. Raw Water 

pipelines from TCR to the Dyal WTP, and any property needed to build 

the needed water treatment facilities for the Finished Water portions of 

Phase 4, or wait until Phase 3 or 4 to take such actions. The design of 

these facilities necessary to complete the permitting shall be prepared as 

part of the TCR/SJR Project Permitting Agreement. 

6.4 Inability to Obtain Regional Permits, Levee Improvements, Regulation Schedule 

or Approval of Protocols. 

6.4.1 If within five (5) years of the Effective Date, the Water Suppliers do not 

obtain Regional Permits authorizing the withdrawal and use of the 

Additional TCR/SJR Quantity as specified in the TCR/SJR Project 

Permitting Agreement; if the SJRWMD fails to receive the permits and 

complete the design to construct the TCR Levee Improvements sufficient 

to fncrease the maximum standing pool elevation in TCR to 46 feet 

NGVD; if the U.S. Army Corps of Engineers fails to approve a change to 

the regulation schedule for TCR so that the maximum standing pool 

elevation can be set at 46 feet NGVD; or if the Committee fails to approve 

the plans, tools and protocols as specified in Section 6.3.5; then within 

thirty {30) days of the occurrence of such an event, the Project 

Administrator will provide the Water Suppliers with written notice of the 

occurrence of the event(s) and request that each Water Supplier respond 

in writing within ninety (90) days stating whether or not it wishes to 

participate in any further Committee decisions. The notice shall also state 

that if the Water Supplier fails to respond to the notice within ninety {90) 

days, the Water Supplier will be deemed to have withdrawn pursuant to 

Section 10. If a Water Supplier responds to the Project Administrator in 

writing that it no longer wishes to participate in any further Committee 
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decisions, or if a Water Supplier fails to respond to the Project 

Administrator in writing within ninety (90) days, then the Water Supplier 

shall be deemed to have withdrawn pursuant to Section 10. 

6.4.2 The remaining Water Suppliers will convene a meeting within one 

hundred and twenty (120) days of receiving notice from the Project 

Administrator of the occurrence of one or more of the event(s) set forth 

in Section 6.4.1 to determine whether it is still feasible to continue with 

the TCR/SJR Project. A consideration in this- determination will be 

whether the minimum total TCR/SJR Project yield set forth in Section 7 of 

this Agreement can still be. achieved. Notwithstanding any other 

provision of this Agreement, any decision by the Water Suppliers to 

continue with the TCR/SJR Project as modified must be by Weighted 

Vote. 

6.4.3 If within one hundred eighty (180) days of receiving notice from the 

Project Administrator of the occurrence of one or more of the event(s) 

set forth in Section 6.4.1. the remaining Water Suppliers are unable to 

decide to continue with the TCR/SJR Project by Weighted Vote, then a 

TCR/SJR Project Failure shall be deemed to have occurred. 

6.4.4 If the remaining Water Suppliers decide by Weighted Vote to continue 

with the TCR/SJR Project, the Project Administrator shall notify each 

Water Supplier that they must respond to the Project Administrator in 

writing within ninety (90) days confirming that they are Committed to the 

TCR/SJR Project. If a Water Supplier has not confirmed their Commitment 

to the TCR/SJR Project in writing to the Project Administrator within 

ninety (90) days of the Project Administrator's notice, then such Water 

Supplier shall be deemed to have withdrawn from the TCR/SJR Project 

pursuant to Section 10.1. 

6.4.5 The Parties that have Committed pursuant to Section 6.4.4 shall then 

amend or revise the TCR/SJR Project Agreements as necessary to provide 
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for the continuation of the TCR/SJR Project pursuant to this Section. If 

the amendment or revision of the TCR/SJR Project Agreements is not . 

executed by said Parties within three (3) years from ·the date that the 

commitment deadline in Section 6.4.4 expires, then a TCR/SJR Project 

Failure shall be deemed to have occurred. The Water Suppliers that have 

Committed pursuant to Section 6.4.4 may by Weighted Vote extend the 

three (3) year_timeframe to amend or revise the TCR/SJR Project 

Agreements for up to an additional three (3) years, and any subsequent 

extensions of the timeframe to amend or revise the TCR/SJR Project 

Agreements shall be by Consensus. 

6.5 Successful Attainment of Regional Permits, Levee Improvements, and 

Regulation Schedule and Approval of Protocols. After receipt of the Regional 

Permits for the TCR/SJR Project, receipt of permits and completion of the design 

for construction of the TCR Levee Improvements by the SJRWMD, and approval 

of the modification of the regulation schedule for TCR by the U.S. Army Corps of 

Engineers so that the maximum standing pool elevation of TCR can be set at 46 

feet NGVD; and approval of the plans, tools and protocols as specified in Section 

6.3.5; the Project Administrator shall notify each Water Supplier that they must 

respond to the Project Administrator in writing within one hundred eighty (180) 

days confirmi'ng that they are Committed to the TCR/SJR Project. If a Water 

Supplier has not confirmed their Commitment to the TCR/SJR Project in writing 

to the Project Administrator within one hundred {180) days of the Project 

Administrator's notice, then such Water Supplier shall be deemed to have 

withdrawn from the TCR/SJR Project pursuant to Section 10.1. 

6.6 Failure by the District to Construct the TCR Levee Improvements 

6.6.1 If the SJRWMD fails to construct the TCR Levee Improvements sufficient 

to increase the maximum standing pool elevation in TCR to 46 feet NGVD 

within three (3) years after Commitment, then the Commitment shall 
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terminate and the Water Suppliers will be returned to their respective 

status prior to Commitment. 

6.6.2 If the Commitment terminates pursuant to Section 6.6.1, then the Water 

Suppliers will convene a meeting within one hundred and eighty {180) 

days to determine whether it is still feasible to continue with the TCR/SJR 

Project. Any decision by the Water Suppliers to continue with the 

TCR/SJR Project must be by Weighted Vote. 

6.6.3 If, within one hundred eighty {180) days of the Commitment terminating 

pursuant to Section 6.6.1, the Water Suppliers are unable to decide to 

continue with the TCR/SJR Project by Weighted Vote, then a TCR/SJR 

Project Failure shall be deemed to have occurred. 

6.6.4 If, within one hundred eighty {180) days of the Commitment terminating 

pursuant to Section 6.6.1, the Water Suppliers decide by Weighted Vote 

to continue with this TCR/SJR Project, the P_roject Administrator shall 

notify each Water Supplier that they must respond to the Project 

Administrator in writing within ninety (90) days confirming that they are 

Committed to the TCR/SJR Project. If a Water Supplier has not confirmed 

their Commitment to the TCR/SJR ,Project in writing to the Project 

Administrator within ninety {90) days of the Project Administrator's 

notice, then such Water Supplier shall be deemed to have withdrawn 

from the TCR/SJR Project pursuant to Section 10.1. 

6.6.5 The Water Suppliers that have Committed pursuant to Section 6.6.4 shall 

then amend or revise the TCR/SJR Project Agreements as necessary to 

provide for the continuation of the TCR/SJR Project pursuant to this 

Section. If the amendment or revision of the TCR/SJR Project 

Agreements is not executed by said Parties within three {3) years from 

the date that the Commitment deadline period in Section 6.6.4 expires, 

then a TCR/SJR Project Failure shall be deemed to have occurred. The 

Water Suppliers that have Committed pursuant to Section 6.6.4 may by 
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Weighted Vote extend the three (3) year timeframe to amend or revise 

the TCR/SJR Project Agreements for up to an additional three (3) years, 

and any subsequent extensions of the timeframe to amend or revise the 

TCR/SJR Project Agreements shall be by Consensus. 

PHASE 2 - WHOLESALE WATER PURCHASE PHASE 

6.7 Implementation of Phase 2. Phase 2 shall 'be implemented upon either 1) a 

Consensus decision of the Committee to proceed with Phase 2 of the TCR/SJR 

Project, or 2) a written request by any Water Supplier, in writing, to the other 

Water Suppliers that the Committee decide to implement this phase due to that 

Water Supplier's or Water Suppliers' need for additional water and the deadline 

when the additional water is needed. Such request must specify the quantity, 

quality, pressure, delivery point, timing and duration for which water will be 

required by the requesting Water Supplier(s), and must allow for at least three 

years before the requested water delivery must occur. If the Committee fails to 

take action within sixty (60) days of receipt of the Water Supplier's or Water 

Suppliers' written request, or the Committee decides not to implement this 

phase in response to the request of one or more Water Suppliers, then one or 

more other Water Suppliers may offer to sell water to the requesting Water 

Supplier(s) according to the terms of that Water Supplier's or Water Suppliers' 

written request. Any offer by one or more of the other Water Suppliers to sell 

water to the requesting Water Supplier(s) shall be made in writing and delivered 

to the requesting Water Supplier(s) not later than ninety (90) days after receiving 

the Water Supplier or Suppliers' written request. If an offer to sell water is 

acceptable to a requesting Water Supplier(s), then the sale and purchase shall be 

governed by a separate water supply contract between the offering and 

requesting Water Supplier(s). If the requesting Water Supplier(s) contracts with 

one or more other Water Suppliers for the requested water, then that Water 

Supplier's or Water Suppliers' request for water from the TCR/SJR Project shall 
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be deemed withdrawn. If within ninety {90) days of the request, none of the 

other Water Suppliers submits a written offer to satisfy the Water Supplier's or 

Water Suppliers' written request for water, then the approval to implement this 

phase is deemed to have occurred and it will be implemented to meet the needs 

and deadline (or sooner if deemed practicable by the Committee) in the Water 

Supplier's or Water Suppliers' written request, and the costs of implementation 

will be borne by the Water Suppliers as provided in the Wholesale Water Supply 

Contract. 

6.8 TCR/SJR Wholesale Water Purchase. 

6.8.1 Phase 2 involves minor changes to the Dyal WTP that will allow for 

withdrawal and treatment capacity by Cocoa with the actual annual 

average flow rate available for sale to the Water Suppliers to be 

determined at the time this phase is implemented. During Phase 2, Cocoa 

shall be the exclusive supplier of Finished Water to the Water Suppliers 

for the purpose of public water supply. Available excess Cocoa System 

Water produced as part of Phase 2 shall be treated and transmitted by 

Cocoa to the other Water Suppliers solely through the Dyal Plant. Cocoa 

shall be solely responsible for making any decisions in this phase 

regarding engineering and construction of infrastructure at the Dyal WTP. 

Cocoa shall also be solely responsible for making any decisions regarding 

the operation of the Dyal WTP. The Committee may decide to combine 

this phase in whole or in part with Phase 3 of the TCR/SJR Project 

depending on the water supply needs of the Water Suppliers, available 

water supply, and the financial benefits of proceeding by combining all or 

part of this phase with Phase 3. 

6.8.2 Construction of the Finished Water Transmission Lines. During Phase 2, 

the Water Suppliers will construct the TCR/SJR Finished Water 

Transmission Line(s) from the Dyal POC(s) to the Delivery Point(s) 

pursuant to the TCR/SJR Transmission Line Agreement. 
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PHASE 3 -MAXIMIZATION OF TCR WATER BY DYAL PLANT 

6.9 Maximization of TCR Water by Dyal Plant The third phase of the TCR/SJR Project 

is increasing the output of the surface water portion of the Dyal WTP up to ± 24 

MGD (the 24 MGD includes Cocoa's present 8.83 MGD permitted allocation), 

which may include contribution of water from the SJR. This phase will require 

substantial capital improvements to the Dyal WTP. During Phase 3, Cocoa shall 

be the exclusive supplier of Finished Water from TCR to the Water Suppliers for 

the purpose of public water supply. Water withdrawn from. TCR during the 

operation of Phase 3 shall be treated and transmitted by Cocoa to the other 

Water Suppliers solely through the Dyal WTP, as it may be expanded or 

modified. 

6.9.1 The decision to implement Phase 3 will be made either by Committee 

decision or Water Supplier's request as specified herein. To initiate the 

Committee's consideration of whether to implement this phase, any 

Water Supplier may request, in writing, to the other Water Suppliers that 

the Committee decide to implement this phase due to that Water 

Supplier's or Water Suppliers' need for additional water and the deadline 

when the additional water is needed. Such request must specify the 

quantity, quality, pressure, delivery point, timing and duration for which 

water will be required by the requesting Water Supplier(s), and must 

allow for at least three years before the requested water delivery must 

occur. If the Committee fails to take action within sixty (60) days of 

receipt of the Water Supplier's or Water Suppliers' written request, or 

the Committee decides not to implement this phase in response to the 

request of one or more Water Suppliers, then one or more other Water 

Suppliers may offer to sell water to the requesting Water Supplier(s) 

according to the terms of that Water Supplier's or Water Suppliers' 

written request. Any offer by one or more of the other Water Suppliers to 
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sell water to the requesting Water Supplier(s) shall be made in writing 

and delivered to the requesting Water Supplier(s) not later than ninety 

(90) days after receiving the Water Supplier's or Water Suppliers' written 

request. If an offer to sell water is acceptable to a requesting Water 

Supplier(s), then the sale and purchase shall be governed by a separate 

water supply_ contract between the offering and requesting Water 

Supplier(s). If the requesting Water Supplier(s) contracts with one or 

more other Water Suppliers for the requested water, then that Water 

Supplier's or Water Suppliers' request for water from the TCR/SJR Project 

shall be deemed withdrawn. If within ninety (90) days of the request, 

none of the other Water Suppliers submits a written offer to satisfy the 

Water Supplier's or Water Suppliers' written request for water, then the 

approval to implement this phase is deemed to have occurred and will be 
-

implemented to meet the needs and deadline (or sooner if deemed 

practicable by the Committee) in the Water Supplier's or Water Suppliers' 

written request; and the costs of implementation will be borne by the 

Water Suppliers as provided in the Wholesale Water Supply Contract. 

6.9.2 If Phase 3 of the public water supply portion of the TCR/SJR Project is to 

be implemented, the Project Administrator will procure one or more 

consultants to prepare one or more TCR/SJR Project PDR(s) to implement 

Phase 3, which when completed will upgrade the surface water 

treatment capacity of the Dyal WTP to ±24 MGD annual average. The 

TCR/SJR Project PDR(s) shall be consistent with or incorporate, as 

necessary, the designs developed under the TCR/SJR Project Permitting 

Agreement and pertinent conditions of any Regional Permits obtained by 

the Water Suppliers. 

6.9.3 The Project Administrator, working with the selected consultant, shall 

prepare the consultant's scope of services and budget for developing the 

TCR/SJR Project PDR(s) and submit the same to the Committee for review 
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and approval. The Committee will meet within forty-five (45) days at 

either a regularly scheduled or special meeting to review and approve the 

selected consultant's scope of services and budget for development of 

the TCR/SJR Project PDR(s) and any subsequent changes to the 

consultant's scope of services and budget. If the Committee fails to meet 

and take action on the selected consultant's scope of services and budget 

for development of the TCR/SJR Project PDR(s), or any changes thereto, 

within forty-five (45) days of the date the Project Administrator submits 

the same to the Committee, then it shall be deemed approved by the 

Committee by default. 

6.9.4 The selected consultant will coordinate with the Committee regarding 

development of the TCR/SJR Project PDR(s), as provided in Section 4.1. 

The Committee will review and provide comments on draft documents 

developed in support of the TCR/SJR Project PDR(s). 

6.9.5 Once the consultant has prepared the TCR/SJR Project PDR(s) and Design 

Budget(s), the Project Administrator will present the same to the 

Committee for approval. The Committee will meet within forty-five (45) 

days at either a regularly scheduled or special meeting to review and 

approve TCR/SJR Project PDR(s) and Design Budget(s) for Phase 3 of the 

TCR/SJR Project. If the Committee fails to meet and take action on the 

TCR/SJR Project PDR(s) and Design Budget(s), within ninety (90} days of 

the date the Project Administrator presents it to the Committee, then it 

shall be deemed approved by the Committee by default. 

6.9.6 After Committee approval of the TCR/SJR Project · PDR(s) and Design 

Budget(s) for Phase 3 of the TCR/SJR Project, the Project Administrator 

will procure one or more consultants, as provided in Section 5.2, to 

prepare a final design(s) for Phase 3 of the TCR/SJR Project based upon 

the approved TCR/SJR Project PDR(s). The Project Administrator, working 

with the selected consultant, shall prepare a scope of services and budget 
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for developing the final design and submit the same to the Committee for 

review and approval. The Committee will meet within forty-five (45) days 

at either a regularly scheduled or special meeting to review and approve 

the selected consultant's scope of services and budget for development 

of the final design and any subsequent changes to the consultant's scope 

of services and budget. If the Committee fails to meet and take action on 

the TCR/SJR Project PDR(s) and Design -Budget(s), within forty-five (45) 

days of the date the Project Administrator presents it to the Committee, 

then it shall be deemed approved by the Committee by default. 

6.9.7 The Project Administrator will manage the preparation of the final 

design(s) of the facilities needed for this phase. The final design(s) must 

be based upon the Committee approved TCR/SJR Project PDR(s). The 

Project Administrator will inform the Committee when the final design(s) 

draft reaches the 60% and 90% completion intervals and whether the 

final design(s) contains any Substantial Deviation from the TCR/SJR 

Project PDR(s). The Committee will meet within forty-five (45) days at 

either a regularly scheduled or special meeting to review and approve 

any Substantial Deviation in the final design(s) from the TCR/SJR Project 

PDR(s} or Design Budget. If the Committee fails to take action on the 

Substantial Deviation within forty-five (45) days after being notified by 

the Project Administrator, then the Substantial Deviation shall be 

deemed approved by the Committee by default. 

6.9.8 Upon completion of the consultant's proposed final design(s), the Project 

Administrator will present the same to the Committee for approval. The 

Committee will meet within forty-five (45) days at either a regularly 

scheduled or special meeting to consider the same, direct changes 

needed, if any, and shall approve the final design along with the Bidding 

Budget for Phase 3 of the TCR/SJR Project. If the Committee fails to meet 

and take action on the final design and Bidding Budget within ninety (90) 
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days after the Project Administrator presents it to the Committee, then it 

shall be deemed approved by the Committee by default. 

6.9.9 After the Committee approves the final design(s) and Bidding Budget(s) 

for Phase 3 of the TCR/SJR Project, the Project Administrator will procure 

bids from contractors to construct Phase 3 of the TCR/SJR Project 

according to the statutes, ordinances and rules governing procurement of 

consultants by the Project Administrator. If there are one or more 

qualified bidders at or below the Bidding Budget(s) approved by the 

Committee, the Project Administrator will select the best qualified bidder 

and accept the bid. The Project Administrator will then prepare a 

Construction Budget, and submit it to the Committee for review and 

approval. The Committee will meet within forty-five (45) days at either a 

regularly scheduled or special meeting to review and approve the 

Construction Budget. If the Committee fails to meet and take action on 

the Construction Budget within forty-five (45) days after the Project 

Administrator presents it to the Committee, then the Project 

Administrator shall set the Construction Budget which does not exceed 

the Bidding Budget and which shall be deemed approved by the 

Committee by default. If the Project Administrator receives no qualified 

bids at or below the Bidding Budget(s), the Project Administrator shall 

notify the Committee of the same and then the Committee must vote to 

either accept a bid or reject all the bids. The Committee will meet within 

forty-five (45) days at either a regularly scheduled or special meeting to 

vote to either accept a bid or reject all the bids. If the Committee decides 

to accept a bid, the Committee will also approve a new Bidding Budget. 

The Project Administrator will then accept the bid. The Committee will 

approve a Construction Budget or Budgets for Phase 3 of the TCR/SJR 

Project. If the Committee decides to reject all· the bids, then the 

Committee will decide whether to proceed again with this phase and, if 
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the decision is to proceed, the process used to proceed with Phase 3 of 

the TCR/SJR Project will follow the process described in this section. If the 

Committee fails to either accept a bid or reject all the bids within forty

five (45) days of the Project Administrator's notice on the bids, then the 

Project Administrator shall either accept a bid or reject all the bids and 

decide whether to proceed again with this phase. If the Project 

Administrator accepts a bid, then the Project Administrator shall set a 

new Bidding Budget and Construction Budget or Budgets consistent with 

the accepted bid. 

6.9.10 After the acceptance of bids and establishment of the Construction 

Budget(s) for Phase 3 of the TCR/SJR Project, the Project Administrator 

will proceed with construction of Phase 3 of the TCR/SJR Project. The 

Project Administrator will make all decisions regarding the construction 

of Phase 3 of the TCR/SJR Project, so long as such decisions do not 

constitute a Substantial Deviation. The Project Administrator will update 

the Committee, at a frequency established by the Committee, as to the 

status of construction. During construction, the Project Administrator 

must subm.it any change order(s) to the Committee for approval that 

individually or cumulatively are projected to result in an exceedance of 

the Construction Budget. Similarly, the Project Administrator must 

submit any Substantial Deviation(s) to the Committee for approval. The 

Committee will meet within forty-five (45) days at either a regularly 

scheduled or special meeting to vote to review and approve any change 

order(s) or Substantial Deviations. If the Committee does not meet and 

" take action on the change order(s) or Substantial Deviation(s) within 

forty-five (45) days after submission by the Project Administrator, then 

the change order(s) or Substantial Deviation(s) shall be deemed approved 

by the Committee by default. 
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PHASE 4 - COMPLETION OF THE TCR/SJR PROJECT 

6.10 Completion of the TCR/SJR Project. The fourth phase of the TCR/SJR Project 

involves constructing any remaining facilities that have not been constructed as 

part of Phases 2 or 3 in order to complete the TCR/SJR Project including, but not 

limited to, constructing additional surface water treatment capacity, 

constructing an intake structure(s) on the SJR, constructing a Raw Water 

transmission line(s) from the SJR to TCR, a discharge structure into TCR, and 

possibly constructing a new or modified intake structure on TCR, and any 

appurtenant or associated facilities. This phase involves the implementation of 

the Raw Water System(s), and potentially the implementation of a Phase 4 Dyal 

Treatment System, and/or Phase 4 Non-Dyal Treatment Systems. 

6.10.1 The decision to implement Phase 4 will be made either by Committee 

decision or Water Supplier's request as specified herein. To initiate the 

Committee's consideration of whether to implement this phase, one or 

more Water Supplier(s) may request, in writing, to the other Water 

Suppliers that the Committee decide to implement this phase due to 

that Water Supplier's or Water Suppliers' need for additional Raw 

Water or Finished Water and the deadline when the additional water is 

needed. Such request must specify the quantity, quality, pressure, 

delivery point, timing and duration for which water will be required by 

the requesting Water Supplier(s), and must allow for at least five (5) 

years before the requested water delivery must occur. If the 

Committee fails to take action within sixty (60) days of receipt of the 

Water Supplier's or Water Suppliers' written request, or the Committe_e 

decides n·ot to implement this phase in response to the request of one 

or more Water Suppliers, then one or more other Water Suppliers may 

offer to sell water to the requesting Water Supplier(s) according to the 

terms of that Water Supplier's or Water Suppliers' written request. Any 

offer by one or more of the other Water Suppliers to sell water to the 
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requesting Water Supplier(s) shall be made in writing and delivered to 

the requesting Water Supplier(s) not later than ninety (90) days after 

receiving the Water Supplier's or Water Suppliers' written request. If 

one or more offer(s) to sell water is acceptable to a requesting Wa~er 

Supplier(s), then the sale and purchase of that water shall be governed 

by a separate water supply contract between the offering and 

requesting Water Supplier(s). If the requesting Water Supplier(s) 

contracts with one or more other Water Suppliers for the requested 

water, then that Water Supplier's or Water Suppliers' request for water 

from the TCR/SJR Project shall be deemed withdrawn. If within ninety 

(90) days of the request, none of the other Water Suppliers submits a 

written offer to satisfy the Water Supplier's or Water Suppliers' written 

request for water, then the approval to implement this phase is 

deemed to have occurred and this phase will be implemented to meet 

the needs and deadline (or sooner if deemed practicable by the 

Committee) in the Water Supplier's or Water Suppliers' wr.itten 

request; and the costs of implementation will be borne by the Water 

Suppliers as provided in the Wholesale Water Supply.Contract. 

6.10.2 Cocoa will be the Project Administrator for the Raw Water System 

required for Phase 4. Cocoa will be the only Raw Water supplier for 

public water supply as part of Phase 4 of the TCR/SJR Water Supply 

Project (beyond the 24 MGD of Finished Water to be treated and 

transmitted by Cocoa to the other Water Suppliers, which includes 

Cocoa's present 8.83 MGD permitted allocation). The Committee shall 

vote on decisions related to the implementation of the Raw Water 

System portion of Phase 4 of the TCR/SJR Project, as described in this 

section. 

6.10.3 No later than ninety (90) days after the implementation of Phase 4, the 

Committee will meet and decide by Consensus to build a Phase 4 Dyal 
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Treatment System, a Phase 4 Non-Dyal Treatment System(s), or both. If 

the Committee is unable to make this decision by Consensus within 

ninety (90} days from the implementation of Phase 4, then the Water 

Suppliers shall select one or more of the following three options, and 

shall provide written notice of their selection to the other Water 

Suppliers within 120 days from the implementation of Phase 4. 

6.10.3.1 Phase 4 Dyal Treatment System (Option 1). Under this option, 

Cocoa, as the Phase 4 Dyal Treatment Project Administrator, will 

implement the Phase 4 Dyal Treatment System required to 

produce and deliver Finished Water to the Pipeline 

Administrator(s) at the Dyal POC(s) under Phase 4, if less than all 

the Water Suppliers are participating in Option 1. Under this 

option, if all Water Suppliers select to have Cocoa provide 

. Finished Water under Phase 4, Cocoa, as Project Administrator, 

shall implement the Phase 4 Dyal Treatment Systems required 

to deliver Finished Water to the Pipeline Administrator(s). The 

Pipeline Administrator(s) shall be responsible for delivering 

Finished Water from the Dyal POC(s) to the Delivery Points in 

accordance with the terms of the TCR/SJR Transmission Line 

Agreement. If less than all of the'Water Suppliers select Option 

1, then the Water Suppliers selecting Option 1 will form a Phase 

4 Dyal Treatment Committee. If all of the Water Suppliers select 

Option 1, then the Phase 4 Dyal Treatment System shall be 

governed by the Committee. If both Options 1 and 2 are 

selected, then the Phase 4 Dyal Treatment Project Administrator 

and the Phase 4 Non-Dyal Treatment Project Administrator(s) 

will coordinate their respective design and construction 

activities with each other and with the Project Administrator. 
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6.10.3.2 Phase 4 Non-Dyal Treatment System(s) (Option 2). Under 

Option 2, a Water Supplier, as Phase 4 Non-Dyal Treatment 

Project Administrator, will implement all or a portion of the 

Phase 4 Non-Dyal Treatment System(s) required to produce and 

deliver Finished Water to the Pipeline Administrator(s). Under 

this option, the Phase 4 Non-Dyal Treatment Project 

Administrator(s) will deliver Finished Water from the Phase 4 

Non-Dyal Treatment System(s) to the Phase 4 POC(s). In 

addition, under this pption, Cocoa will provide Raw Water to the 

Phase 4 Non-Dyal Treatment Project Administrator(s) at the 

Dyal POC(s). The Pipeline Administrator(s) shall be responsible 

for delivering Finished Water from the Phase 4 Treatment 

POC(s) to the Delivery Points in accordance with the terms of 

the TCR/SJR Transmission Line Agreement. The Water Suppliers 

selecting Option 2 will form a Phase 4 Non-Dyal Treatment 

Committee for each Phase 4 Non-Dyal Treatment System. Each 

Phase 4 Non-Dyal Treatment Committee will select a Phase 4 

Non-Dyal Treatment Project Administrator. If both Options 1 

and 2 are selected, then the Phase 4 Dyal Treatment Project 

Administrator and the Phase 4 Non-Dyal Treatment Project 

Administrator(s) will coordinate their respective design and 

construction activities with each other and with the Project 

Administrator. 

6.10.3.3 Raw Water (Option 3). For a Water Supplier(s) that elects to 

receive Raw Water in Phase 4, Raw Water shall be obtained 

from the Project Administrator at the Dyal POC(s). The Pipeline 

Administrator(s) shall be responsible for delivering Raw Water 

from the Dyal POC(s) to the Delivery Points in accordance w[th 

the terms of the TCR/SJR Transmission Line Agreement. 
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6.10.4 If Phase 4 of the TCR/SJR Project is implemented, the Project 

Administrator, Phase 4 Dyal Treatment Project Administrator, and the 

Phase 4 Non-Dyal Treatment Project Administrator{s), will procure one 

or more consultants to prepare one or more TCR/SJR Project PDR{s) to 

implement the Raw Water System, Phase 4 Dyal Treatment System, 

and/or the Phase 4 Non-Dyal Treatment System{s), as the case may be. 

The TCR/SJR Project PDR{s) shall be consistent with or incorporate, as 

necessary, the designs developed under the TCR/SJR Project Permitting 

Agreement and -pertinent conditions of any Regional Permits obtained 

by the Water Suppliers. To assist the Project Administrator, Phase 4 

Dyal Treatment Project Administrator, or the Phase 4 Non-Dyal 

Treatment Project Administrator, as the case may be, the following 

process is specified. Within forty-five (45) days of the identification of 

the Project Administrator, Phase 4 Dyal Treatment Plant Project 

. Administrator or the Phase 4 Non-Dyal Treatment Plant Project 

Administrator(s), the Committee, Phase 4 Dyal Treatment Committee 

or the Phase 4 Non-Dyal Treatment Committee, as the case may be, will 

develop a request for qualifications for the technical consultant, which 

shall be consistent with the statutes, ordinances and rules governing 

procurement of consultants by the Project Administrator, Phase 4 Dyal 

Treatment Project Administrator or the Phase 4 Non-Dyal Treatment 

Plant Project Administrator, as the case may be. The request for 

qualifications shall be approved by the respective TCR/SJR Committee. 

If the respective TCR/SJR Committee fails to develop and approve their 

respective request for _qualifications within this forty-five (45) day 

period, then the Project Administrator, or Phase 4 Dyal Treatment 

Project Administrator in the case of the Phase 4 Dyal Treatment 

Committee and the Phase 4 Non-Dyal Treatment Administrator in the 

cas~ of the Phase 4 Non-Dyal.Treatment Committee shall develop the 
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request for qualifications, which shall be deemed approved by their 

respective TCR/SJR Committee by default. Once the request for 

qualifications is approved, the Project Administrator, Phase 4 Dyal 

Treatment Project Administrator or the Phase 4 Non-Dyal Treatment 

Project Administrator, as the case may be, shall implement the 
__ / 

procurement process according to the statutes, ordinances and rules 

governing procurement of consultants by them, and notify thei~ 

respective TCR/SJR Committee of the outcome of the same so that their 

TCR/SJR Committee can select the technical consultant. Their 

respective TCR/SJR Committee will meet within forty-five (45) days at 

either a regularly scheduled or special meeting to select the technical 

consultant. Once a technical consultant is selected, the Project 

Administrator, Phase 4 Dyal Treatment Project Administrator and the 

Phase 4 Non-Dyal Treatment Project Administrator(s), as the case may 

be, are bound by the decision. If a TCR/SJR Committee fails to meet and 

to select or reject a consultant within forty-five (45) days after their 

respective Project Administrator, Phase 4 Dyal Treatment 

Administrator or Phase 4 Non-Dyal Treatment Administrator notifies 

them of the results of the procurement process, then the Project 

Administrator, Phase 4 Dyal Treatment Project Administrator or the. 

Phase 4 Non-Dyal Treatment Project Administrator, as the case may be, 

shall select the consultant, which shall be deemed approved by their 

TCR/SJR Committee by default. Once the technical consultant is 

selected, the Project Administrator, Phase 4 Dyal Treatment Project 

Administrator and the Phase 4 Non-Dyal Treatment Project 

Administrator, as the case may be, shall procure and contract with their 

selected technical consultants to prepare the TCR/SJR Project PDR(s), as 

described above. 
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6.10.5 The Project Administrator, Phase 4 Dyal Treatment Project 

Administrator and the Phase 4 Non-Dyal Treatment Project 

Administrator, as the case may be, working with their selected 

consultant, shall prepare the consultant's scope of services and budget 

for development of the TCR/SJR Project PDR(s) and present the same to 

their TCR/SJR Committee for review and approval. The TCR/SJR 

Committee will meet within forty-five (45) days at either a regularly 

scheduled or special meeting to review and · approve the selected 

consultant's scope of services and budget for development of the 

TCR/SJR Project PDR(s) and any subsequent changes to the consultant's 

scope of services and budget. If one of these TCR/SJR Committees, as 

the case may be, fails to meet and take action on the . selected 

consultant's scope of services and budget for development of the 

TCR/SJR Project PDR(s), or any changes thereto, within forty-five (45) 

days of the date their resp.ective Project Administrator, Phase 4 Dyal 

Treatment Project Administrator or Phase 4 Non-Dyal Treatment 

Project Administrator, as the case may be, presents it to its TCR/SJR 

Committee, then it shall be deemed approved by the respective 

TCR/SJR Committee by default. 

6.10.6 The selected consultant(s) will coordinate with the respective TCR/SJR 

Committee regarding development of the TCR/SJR Project PDR(s), as 

provided in Section 4. These TCR/SJR Committees will review and 

provide comments on draft documents developed in support of the 

TCR/SJR Project PDR(s) by their selected consultant(s). 

6.10. 7 Once the consultant(s) has prepared the TCR/SJR Project PDR(s}, the 

Project Administrator, Phase 4 Dyal Treatment Project Administrator 

and the Phase 4 Non-Dyal Treatment Project Administrator, as the case 

may be, will present the same to their respective TCR/SJR Committee 

for approval. Their TCR/SJR Committee will meet within forty-five (45} 
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days at either a regularly scheduled or special meeting to consider the 

same and, upon approval, shall constitute the approved TCR/SJR 

Project PDR(s) and Design Budget(s) for Phase 4 of the TCR/SJR Project. 

If a T_CR/SJR Committee fails to meet and take action on their respective 

TCR/SJR Project PDR(s) and Design Budget(s), within ninety (90) days 

after their Project Administrator, Phase 4 Dyal Treatment Project 

Administrator or Phase 4 Non-Dyal Treatment Project Administrator, as 

the case may be, presents it to them, then it shall be deemed approved 

by the respective TCR/SJR Committee by default. 

6.10.8 After a TCR/SJR Committee approval of the TCR/SJR Project PDR(s) and 

Design Budget(s) for Phase 4 of the TCR/SJR Project, the Project 

Administrator, Phase 4 Dyal Project Administrator or Phase 4 Non-Dyal 

Treatment Project Administrator, as the case may be, will procure one 

or more consultants, as provided in Section 5, to prepare a final 

design(s) for Phase 4 of the TCR/SJR Project based upon the approved 

TCR/SJR Project PDR(s). Working with the selected consultant, the 

Project Administrator, Phase 4 Dyal Treatment Project Administrator or 

Phase 4 Non-Dyal Treatment Project Administrator, as the case may be, 

will prepare the consultant's scope of services and budget to develop 

the final design and present the same to their TCR/SJR Committee for 

review and approval. Their TCR/SJR Committee will meet within forty

five (45) days at either a regularly scheduled or special meeting to 

review and approve the selected consultant's scope of services and 

budget for development of the final design and any subsequent 

changes to the consultant's scope of services and budget. If the TCR/SJR 

Committee fails to take action on the selected consultant's scope of 

services and budget for development of the TCR/SJR Project PDR(s), or 

any changes thereto, within forty-five (45) days after the Project 

Administrator, Phase 4 Dyal Project Administrator or Phase 4 Non-Dyal 
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Treatment Project Administrator, as the case may be, presents it to 

them, then it shall be deemed approved by the respective TCR 

Committee by default. 

6.10.9 The Project Administrator, Phase 4 Dyal Treatment Project 

Administrator and the Phase 4 Non-Dyal Treatment Project 

Administrator, as the case may be, will manage the preparation of the 

final design(s) of the facilities needed for this phase. The final design(s) 

must be based upon the approved TCR/SJR Project PDR(s). The Project 

Administrator, Phase 4 Dyal Treatment Project Administrator and the 

Phase 4 Non-Dyal Treatment Project Administrator, as the case may be, 

will inform their respective TCR/SJR Committee, when the final 

design(s) draft reaches the 60% and 90% completion intervals and 

whether the final design(s) contains any Substantial Deviation from the 

TCR/SJR Project PDR(s). Any Substantial Deviation in the final design(s) 

from the TCR/SJR Project PDR(s) or Design Budget must be submitted 

by the Project Administrator, Phase 4 Dyal Treatment Project 

Administrator and the Phase 4 Non-Dyal Treatment Project 

Administrator, as the case may be, to their respective TCR/SJR 

Committee for review and approval. Their TCR/SJR Committee will 

meet within forty-five (45) days at either a regularly scheduled or 

special meeting to review and approve any Substantial Deviation in the 

final design(s) from the TCR/SJR Project PDR(s) or Design Budget. If a 

TCR/SJR Committee fails to meet and take action on the Substantial 

Deviation within forty-five (45) days after their Project Administrator, 

Phase 4 Dyal Treatment Project Administrator or Phase 4 Non-Dyal 

Treatment Project Administrator, as the case may be, presents it to 

them, then it shall be deemed approved by the respective TCR/SJR 

Committee by default. 
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6.10.10 Upon co.mpletion of the consultant's proposed final design(s), the 

Project Administrator, Phase 4 Dyal Treatment Project Administrator 

and the Phase 4 Non-Dyal Treatment Project Administrator, as the case 

may be, will present the same to their TCR/SJR Committee for approval. 

Their TCR/SJR Committee will meet within forty-five (45) days at either 

a regularly scheduled or special meeting to consider the same, direct 

changes needed, if any, and shall approve the final design along with 

the Bidding Budget for Phase 4 of the TCR/SJR Product. If their TCR/SJR 

Committee fails to meet and take action on their final design and 

Bidding Budget within ninety (90} days after their Project 

Administrator, Phase 4 Dyal Treatment Project Administrator or Phase 

4 Non-Dyal Treatment Project Administrator, as the case may be, 

presents it to them, then it shall be deemed approved by the respective 

TCR/SJR Committee by default. 

6.10.11 After the TCR/SJR Committee approves their respective final design(s) 

and Bidding Budget(s) for Phase 4 of the TCR/SJR Project, their Project 

Administrator, Phase 4 Dyal Treatment Project Administrator or Phase 

4 Non-Dyal Treatment Project Administrator, as the case may be, will 

procure bids from contractors to construct Phase 4 of the TCR/SJR 

Project according to the statutes, ordinances and rules governing 

procurement of consultants by them. If there are one or more qualified 

bidders at or below the Bidding Budget(s) approved by their respective 

TCR/SJR Committee, the Project Administrator, Phase 4 Dyal Treatment 

Project Administrator or the Phase 4 Non-Dyal Treatment Project 

Administrator, as the case may be, will select the best qualified bidder 

and accept the bid. The Project Administrator, Phase 4 Dyal Treatment 

Project Administrator and the Phase 4 Non-Dyal Treatment Project 

Administrator, as the case may be, will then each prepare a 

Construction Budget and present it to their respective TCR/SJR 
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Committee. Their TCR/SJR Committee will meet within forty-five (45) 

days at either a regularly scheduled or special meeting to approve their 

respective Construction Budget. If a TCR/SJR Committee fails to meet 

and take action on its respective Construction Budget within forty-five 

(45) days after their Project Administrator, Phase 4 Dyal Treatment 

Project Administrator or Phase 4 Non-Dyal Treatment Project 

Administrator, as the case may be, presents it, then they shall set the 

Construction Budget but which shall not exceed the Bidding Budget. If 

the Project Administrator, Phase 4 Dyal Treatment Project 

Administrator or Phase 4 Non-Dyal Treatment Project Administrator, as 

the case may be, does not receive qualified bids at or below the Bidding 

Budget(s), they will notify their TCR/SJR Committee of the same, and 

then the TCR/SJR Committee will meet within forty-five (45) days at 

either a regularly scheduled or special meeting to vote to either accept 

a bid or reject all the bids. If a TCR/SJR Committee decides to accept a 

bid, it will also approve a new Bidding Budget. The respective Project 

Administrator or Phase 4 Dyal Treatment Project Administrator or 

Phase 4 Non-Dyal Treatment Project Administrator, as the case may be, 

will then accept the bid. The respective TCR/SJR Committee will 

approve a Construction Budget or Budgets for their portion of Phase 4 

of the TCR/SJR Project. If a TCR/SJR Committee decides to reject all the 

bids, then it will decide whether to proceed again with this phase and, 

if the decision is to proceed, the process used to proceed with either 

the Raw Water System, Phase 4 Dyal Treatment System or the Phase 4 

Non-Dyal Treatment System, as the case may be, will follow the process 

described in this section. If a TCR/SJR Committee fails to either accept a 

bid or reject all the bids within forty-five (45) days of their Project 

Administrator's, Phase 4 Dyal Treatment Project Administrator's or 

Phase 4 Non-Dyal Treatment Project Administrator's notice, then the 
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affected Phase 4 Dyal Treatment Project Administrator or Phase 4 Non

Dyal Treatment Project Administrator, as the case may be, shall either 

accept a bid or reject all the bids and decide whether to proceed again 

with this phase. If it accepts a bid, then the affected Project 

Administrator, Phase 4 Dyal Treatment Project Administrator or the 

Phase 4 Non-Dyal Treatment Project Administrator, as the case may be, 

shall set a new Bidding Budget and Construction Budget or Budgets 

consistent with the accepted bid. 

6.10.12 After the acceptance of bids and establishment of the Construction 

Budget(s) for Phase 4 of the TCR/SJR Project, the Project Administrator, 

Phase 4 Dyal Treatment Project Administrator and the Phase 4 Non

Dyal Treatment Project Administrator will proceed with construction of 

the Raw Water System, Phase 4 Dyal Treatment System and the Phase 

4 Non-Dyal Treatment System, as the case may be. The Project 

Administrator will make all decisions regarding the Raw Water System, 

the Phase 4 Dyal Treatment Project Administrator will make all 

decisions regarding the construction of the Phase 4 Dyal Treatment 

System, and the Phase 4 Non-Dyal Treatment Project Administrator will 

make all decisions regarding the construction of the Phase 4 Non-Dyal 

Treatment System, as the ·case may be, so long as such decisions do not 

constitute a Substantial Deviation. The Project Administrator, Phase 4 

Dyal Treatment Project Administrator and the Phase 4 Non-Dyal 

Treatment Project Administrator, as the case may be, will update their 

respective TCR/SJR Committee, at a frequency established by their 

TCR/SJR Committee, as to the status of construction. During 

construction, the Project Administrator, Phase 4 Dyal Treatment Project 

Administrator and the Phase 4 Non-Dyal Treatment Project 

Administrator, as the case may be, must submit any change order(s) to 

their respective TCR/SJR Committee for approval that individually or 
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cumulatively are projected to result in an exceedance of the 

Construction Budget. Similarly, the Project Administrator, Phase 4 Dyal 

Treatment Project Administrator and Phase 4 Non-Dyal Treatment 

Project Administrator, as the case may be, must submit any Substantial 

Deviation{s) to their respective TCR/SJR Committee for approval. If their 

respective TCR/SJR Committee does not take action on the change 

order{s) or Substantial Deviation{s) within forty-five {45) days of the 

submission to them, then the change order{s) or Substantial 

Deviation{s) shall be deemed approved by their TCR/SJR Committee by 

default. 

6.11 Use of Alternative Project Delivery Mechanisms. The TCR/SJR Committees may 

each decide to use alternative project delivery mechanisms such as 

"design/build" or "construction management at risk" in place of the separate 

design and construction mechanisms specified for Phases 3 and 4 of the TCR/SJR 

Project subject to governance by those committees. Use of an alternative project 

delivery mechanism may require the amendment of this Agreement. 

6.12 ECFS' Withdrawal of 8 MGD of TCR Water for Agricultural Purposes. ECFS may 

withdraw and use up to 8 MGD annual average of water from TCR for 

agricultural purposes. ECFS may apply for and obtain one or more CUPs from the 

SJRWMD authorizing up to 8 MGD annual average withdrawal from TCR for 

agricultural purposes at ECFS' sole expense. The other Water Suppliers will not 

join in these CUP applications nor attempt to become co-permittees to these 

CUPs. ECFS will solely finance, design, construct, own, operate and maintain the 

necessary facilities to accomplish this 8 MGD annual average agricultural 

withdrawal from TCR. If ECFS withdraws from this · Agreement pursuant to 

Section 10, the terms and conditions of this Section 13 shall · survive the 

withdrawal and shall continue to apply. 

6.12.1 The Water Suppliers and ECFS agree not to design or operate the 

TCR/SJR Project in a manner that would adversely impact each other's 
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permitted withdrawals from TCR. ECFS agrees not to design or operate 

these facilities in a manner that would adversely impact or interfere with 

Cocoa's ability to withdraw up to 8.83 MGD annual average of water 

from TCR pursuant to Cocoa's existing CUP No. 2-095-50245-8 granted in 

furtherance of the 1993 Settlement Agreement. 

6.12.2 If ECFS decides to convert the use of all or a portion of this 8 MGD annual 

average to public water supply, ECFS shall purchase the converted 

quantity of water from Cocoa or from another Water Supplier 

implementing Phase 4 of the TCR/SJR Project in a manner similar to ECFS' 

public water supply allotment or the Joint ECFS/TWA allotment for 

Osceola County described in Section 7. The Parties shall modify or amend 

the Wholesale Water Supply Contract and this Agreement to reflect this 

conversion, and the Committee (including ECFS's representative), by 

Consensus, may re-evaluate the plans, tools or protocols developed 

under Section 6.3 of this Agreement. At the Committee's direction, ECFS 

.shall also modify its CUP or CUPs to reduce or eliminate all or a portion of 

the 8 MGD annual average being converted, or to convert its CUP or CUPs 
-

from agricultural to public water supply use. If the Committee decides to 

modify the Regional Permits to incorporate some or all of the converted 

8 MGD annual average, ECFS shall wo.rk with the other Water Suppliers at 

the Committee's direction, and at a time and in a manner of the 

Committee's choosing, to correspondingly increase the ability to 

withdraw additional water for public supply purposes from the TCR 

pursuant to the Regional Permits. 

6.12.3 If ECFS decides to convert the use of all or a portion of this 8 MGD to 

some use other than agriculture or public supply, ECFS shall send written 

· notice of the conversion to the Committee. ECFS' written notice must 

explain (a) the quantity or water being converted, (b) the new use for the 

water, (c) how the conversion will not adversely impact the yield, cost or 
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ability to withdraw water from TCR for public water supply purposes in a 

manner that exceeds the impacts resulting from the existing agricultural 

use, and (d) if necessary, any amended plans, tools and protocols to 

ensure that the conversion will not adversely impact the yield, cost or 

ability to withdraw water from TCR for public water supply purposes in a 

manner that exceeds the impacts resulting from the existing agricultural 

use. No later than ninety (90) days after receipt of this notice, the 

Committee, minus ECFS's representative, acting through the Committee 

Chair and acting according to the standard protocol of Section 4.1.5 of 

this Agreement, shall respond in writing to ECFS stating whether the 

Committee disagrees with ECFS' conclusion that the conversion will not 

adversely impact the yield, cost or ability to withdraw water for public 

supply purposes in a manner that exceeds the impacts resulting from the 

existing agricultural use. If the Committee indicates disagreement, the 

Committee's response must indicate the basis for the disagreement, and 

the actions ECFS can undertake to address the Committee's 

disagreement. If the Committee does not respond within ninety {90) 

days, it shall be deemed that the Committee has no disagreement with 

ECFS' notice. If the Committee notifies ECFS of its disagreement, ECFS 

shall within sixty (60) days, notify the Committee in writing whether ECFS 

will revise its conversion to address the basis for the Committee's 

disagreement. If ECFS's notice states that ECFS will revise the conversion, 

ECFS' notice shall also describe the specific actions ECFS will undertake. If 

ECFS' notice states that it will not revise its conversion, then ECFS and the 

Committee will follow the process set forth in Section 4.1.5.5 and 4.1.5.6 

for selecting engineers and employing a Reviewing Engineer to resolve 

the disagreement (with references to Cocoa being switched to ECFS), and 

the Reviewing Engineer shall issue a final written report indicating 

whether ECFS' proposed conversion will adversely impact the yield, cost 
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or ability to withdraw water for public water supply purposes in a manner 

that exceeds the impacts resulting from the existing agricultural use and, 

if such adverse impact will occur, the actions ECFS must undertake to 

eliminate the adverse impact. If ECFS desires to continue with the 

conversion, it must undertake any actions outlined in the Reviewing 

Engineer's final written report unless ECFS and the Committee agree 

otherwise by Consensus. After the completion of this process, ECFS may 

proceed to modify its existing CUPs or obtain new CUPs to authorize this 

conversion. The other Water Suppliers shall not join in these CUP 

applications or attempt to become co-permittees of these CUPs. The 

other Water Suppliers shall also not oppose these CUPs so long as the 

total water quantity allocated through all of the CUPs issued to ECFS to 

withdraw water from TCR does not exceed 8 MGD on an annual average 

basis (not counting ECFS's allocation as co-permittee on any Regional 

Permit). 

6.12.4 After ECFS converts the use of all or a portion of this 8 MGD to some use 

other than agriculture or public supply, the Committee, minus ECFS's 

representative, may propose that ECFS modify its use and/or an 

amendment to the plans, tools and protocols in the event that the 

converted use adversely impacts the yield, cost or ability to withdraw 

water from TCR for public water supply purposes in a manner that 

exceeds the impacts resulting from the existing agricultural use. The 

Committee shall send written notice to ECFS, which must explain (a) how 

the conversion adversely impacts the yield, cost or ability to withdraw 

water from TCR for public water supply purposes in a manner that 

exceeds the impacts resulting from the existing agricultural use, and (b) 

describe how ECFS should modify its converted_ use or provide for 

amended plans, tools and protocols to ensure that the converted use will 

not adversely impact the yield, cost or ability to withdraw water from TCR 
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for public water supply purposes in a manner that exceeds the impacts 

resulting from the existing agricultural use. ECFS shall have ninety (90) 

days to respond to the notice. No later than ninety (90) days after receipt 

of this notice, ECFS shall respond in writing _to the Committee stating 

whether ECFS disagrees with the Committee's conclusion that the 

conversion adversely impacts the yield, cost or ability to withdraw water 

for public supply purposes in a manner that exceeds the impacts resulting 

from the existing agricultural use. If ECFS indicates disagreement, ECFS's 

response must indicate the basis for the disagreement. If ECFS does not 

respond within ninety (90} days, it shall be deemed that ECFS has no 

disagreement with the Committee's notice. If the ECFS notifies the 

Committee of its disagreement, the Committee shall within sixty (60} 

days, notify ECFS in writing whether the Committee will revise its 

proposed amendment to the plans, tools and protocols to address the 

basis for ECFS's disagreement, and shall also describe the specific 

revisions. If the Committee's notice states that it will not revise, its 

proposed amendment to the plans, tools and protocols, then ECFS and 

the Committee will follow the process set forth in Sections 4.1.5.5 and 

4.1.5.6 for selecting engineers and employing a Reviewing Engineer to 

resolve the disagreement (with references to Cocoa being switched to 

ECFS), and the Reviewing Engineer shall issue a final written report 

indicating whether ECFS's converted use adversely impacts the yield, cost 

or ability to withdraw water for public water supply purposes in a manner 

that exceeds the impacts resulting from the existing agricultural use and, 

if such adverse impact will occur, the actions ECFS must undertake to 

eliminate the adverse impact and the corresponding amendments to the 

plans, tools and protocols. If ECFS desires to continue with its converted 

use, it must undertake any actions outlined in the Reviewing Engineer's 
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final written report unless ECFS and the Committee agree otherwise by 

Consensus. 

6.12.5 ECFS and the Committee may agree to modify any of the time periods set 

forth in Section 6.12.3 or 6.12.4 above. 

6.12.6 In the event ECFS abandons all or part of its 8 MGD annual average use 

by water from TCR for agricultural purposes, the portion of this water use 

abandoned by ECFS shall become a part of the public water supply 

portion of the TCR/SJR Project and available for use as determined by 

Consensus of the Water Suppliers. As used in this paragraph, the term 

"abandon" means ECFS entering into a written document indicating its 

intent to permanently cease use of some or all of its 8 MGD annual 

average water use, and does not include any document regarding 

assignment of that use, or CUPs for that use, to one or more other 

entities; cessation of t~at use for a period of time; conversion of some or 

all of that use to a purpose other than agriculture; or the temporary or 

permanent cessation of that use in exchange or as part of a regulatory 

approval to initiate or increase another water use. 

6.13 Project Environmental Permits. During Phase 1, all Regional Permit related 

expenses incurred by a Project Administrator pursuant to Section 5.2 of this 

Agreement, shall be funded in accordance with the TCR/SJR Project Permitting 

Agreement. After Phase 1, all Environmental Permit related expenses incurred by 

a TCR/SJR Project Administrator pursuant to Section 5.2 of this Agreement, shall 

be funded in accordance with the Wholesale Water Supply Contract. All 

Environmental Permits associated with a TCR/SJR Finished Water Transmission 

Line Project or a TCR/SJR Raw Water Transmission Line Project shall be funded in 

accordance with the TCR/SJR Transmission Line Agreement. 

6.14 Project Operations and Maintenance On a schedule established by each TCR/SJR 

Committee, the respective TCR/SJR Project Administrator will inform its 

respective TCR/SJR Committee about the operation of the new water facilities 
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under their supervision, including operational issues. The TCR/SJR Project 

Administrators shall at all times operate and maintain their portion of the 

TCR/SJR Project facilities in accordance with Prudent Utility Practices. The 

TCR/SJR Project Administrators shall provide sufficient personnel, with 

appropriate experience to undertake all regulatory requirements, including, but 

not limited to those imposed by the United States Environmental Protection 

Agency, the U.S. Army Corps of Engineers, the Florida Department of 

Environmental Protection, the Florida Department of Health and the SJRWMD 

with regards to their portion of the TCR/SJR Project facilities. If new regulatory 

requirements necessitate capital improvements, the TCR/SJR Project 

Administrators shall take all necessary actions in conjunction with their 

respective TCR/SJR Committees to accomplish the same with regards to their 

portion of the TCR/SJR Project facilities. The TCR/SJR Project Administrators shall 

be responsible for all regulatory violations, including compliance costs or 

penalties assessed for same, which arise out of or are solely created through (1) 

material errors or omissions by its personnel or agents in the day-to-day 

operations of their portion of the TCR/SJR Project facilities; or, (2) the failure of a 

TCR/SJR Project Administrator to timely proceed administratively to undertake 

or complete a requirement imposed by any regulatory agency in any consent 

order or Environmental Permit. The TCR/SJR Project Administrators shall 

maintain adequate catastrophic insurance on their portion TCR/SJR Project 

facilities on such terms and amounts as established by each TCR/SJR Project 

Administrator. 

6.15 Abandonment and Removal. In the event of TCR/SJR Project Failure, any 

expenses incurred by a TCR/SJR Project Administrator pursuant to this 

Agreement related to the abandonment or removal of their portion of the 

TCR/SJR Project facilities (other than those facilities used by Cocoa to serve its 

customers), shall be funded by the participating Parties in proportion to each 
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participating Party's capacity in their portion of the TCR/SJR Project associated 

with the abandonment or removal expenses. 

7. TCR WATER QUANTITY ALLOTMENTS. 

7.1 As of the date of this Agreement, the Regional Permits have not been issued for 

the public water supply portion of the TCR/SJR Project, and thus, the Parties 

estimated the potential yield of the TCR/SJR Project using the best available 

surface water modeling information in consultation with SJRWMD staff. The 

Parties agree to allot water from the TCR/SJR Project based on two different 

potential scenarios. If the public water supply _portion of the TCR/SJR Project is 

permitted to produce an annual average of 23.67 MGD and ECFS receives one or 

more CUPs authorizing the withdrawal of 8 MGD annual average from TCR, each 

Water Supplier's allotment is as set forth in Table 7.1 below. 

Table 7.1 

PARTIES' ALLOTMENT OF TCR/SJR PROJECT WATER AT 31.67 MGD TOTAL YIELD AND 
AUTHORIZATION 

Note: The allotments below represent Jong-term annual average Finished Water and Raw Water 
rates delivered from the TCR/SJR Project. The a/location sought through Regional Permits and 
infrastructure capacity required to produce these allotments may be greater than listed. 

Party Name General Purpose of Allotment Quantity of Water Allotted 
(MGD} 

ECFS Agriculture Irrigation 8 

ECFS/TWA* Public Supply 6.5 

ocu Public Supply 10 

ouc Public Supply 5 

Cocoa Public Supply 2.17 

*For all other purposes under this Agreement, 5.0 MGD is allotted to ECFS and 1.5 MGD is 
allotted to TWA. 

lfthe Regional Permits for the public water supply portion of the TCR/SJR Project 

authorizes the withdrawal and use of 33.67 MGD annual average and ECFS 

receives one or more CUPs authorizing the withdrawal of 8 MGD annual average 

from TCR, each Water Supplier's allotment is as set forth in Table 7.2 below 
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Table 7.2 

PARTIES' ALLOTMENT OF TCR/SJR PROJECT WATER AT 41.67 MGD YIELD AND 
AUTHORIZATION 

Note: The allotments below represent Jong-term annual average Finished Water and Raw Water 
rates delivered from the TCR/SJR Project. The a/location sought through Regional Permits and 
infrastructure capacity required to produce these allotments may be greater than listed. 

Party Name General Purpose of Allotment Quantity of Water Allotted 
(MGD) 

ECFS Agriculture Irrigation 8 

ECFS/TWA* Public Supply 6.5 

ocu Public Supply 15 

ECFS** Public Supply 5 

ouc Public Supply 5 

Cocoa Public Supply 2.17 

*For all other purposes under this Agreement, 5.0 MGD annual average is allotted to ECFS 
and 1.5 MGD annual average is allotted to TWA. Thus, ECFS' total public water supply 
allotment is 10 MGD annual average. 
** Any portion of this water that is used in Osceola County shall be considered to be a joint 
ECFS/TWA allotment. 

If the public water supply portion of the TCR/SJR Project is permi~ted for more 

than 23.67 MGD annual average, but less than 33.67 MGD annual average, then 

the quantity between 23.67 and 33.67 MGD annual average will be allotted to 

OCU and ECFS with each party receiving fifty (50) percent of this quantity. The 

quantity between 23.67 and 33.67 MGD annual average is considered a part of 

the public water supply portion of the TCR/SJR Project and not a separate water 

supply project. 

7.2 The allotment of water each Water Supplier shall receive for Phases 3 and 4 of 

the TCR/SJR Project described in Section 6 of the Agreement shall be the pro rata 

share of that Water Supplier's allotment set forth above in Section 7.1 for the 

total public water supply allocation permitted by the SJRWMD, or as otherwise 

agreed to by the Water Suppliers by Consensus only. 
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7.3 If the Regional Permits for the public water supply portion of the TCR/SJR Project 

authorize the use of 23.67 MGD annual average, but the TCR/SJR Project actually 

yields during its long term operation a quantity of less than 23.67 MGD annual 

average, the Water Suppliers will convene to discuss any changes to the TCR/SJR 

Project and any required changes this the Agreement to increase the TCR/SJR 

Project yield. 

7.4 ECFS will not seek authorization to withdraw and use, nor attempt to withdraw 

or use, a quantity of water from TCR greater than a total of 8 MGD annual 

average for either agricultural purposes or such other uses that the water for 

agricultural purposes may be converted to pursuant to Section 6.12 unless 

pursuant to an amendment of this Agreement. 

7.5 As of the Effective Date, the SJRWMD has issued Cocoa CUP No. 2-095-50245-8 

authorizing Cocoa to withdraw and use up to 8.83 MGD annual average from 

TCR. Cocoa owns, operates and maintains all facilities needed to withdraw this 

up to 8.83 MGD annual average from the TCR. The Parties acknowledge and 

agree that Cocoa CUP No. 2-095-50245-8 constitutes a presently existing legal 

use of water and therefore, Cocoa is not required to amend or modify CUP No. 

2-095'-50245-8 as part of the implementation of the TCR/SJR Project. Cocoa's 

withdrawal and use of water from TCR pursuant to the authorization provided by 

CUP No. 2-095-50245-8 is not considered a part of the TCR/SJR Project. _The 

other Parties will respect and recognize Cocoa's right to use water from TCR 

pursuant to this CUP, and will take no action in implementing the TCR/SJR 

Project that interferes with or adversely affect Cocoa's right under CUP No. 2-

095-50245-8. CUP No. 2-095-50245-8 shall take priority over any future permits 

to withdraw water from TCR. which may be issued in furtherance of this 

Agreement and the TCR/SJR Project so long as the conditions on withdrawals 

and the allocation of water granted under CUP 2-095-50245-8 in existence on 

the Effective Date do not change unless pursuant to an amendment to this 

Agreement. Cocoa may seek to renew or modify CUP No. 2-095-50245-8 so long 

99 



as Cocoa does not seek to increase its permitted allocation from TCR above the 

currently permitted 8.83 MGD annual average, or make other changes to CUP 

No. 2-095-50245-8 that would adversely affect the yield of the TCR/SJR Project 

or ECFS. 

7.6 It is understood by the TCR Water Suppliers that as part of obtaining the 

Regional Permits for the TCR/SJR Water Supply Project it is necessary to show 

that the additional water withdrawn from TCR for the TCR/SJR Water Supply 

Project will not interfere with the above referenced presently permitted usage of 

the TCR by Cocoa. The Water Suppliers agree not to seek the Regional Permits 

necessary to implement the TCR/SJR Water Supply Project in any way that would 

undermine Cocoa's present non-interference rights for its usage of the TCR. 

Accordingly, as part of any permit application, data submission or hearing of any 

kind for the implementation of the TCR/SJR Water Supply Project, the TCR Water 

Suppliers will only present data demonstrating that there will be non

interference with Cocoa's present usage rights of the TCR based on the following 

additional two conditions being present: (a) the TCR/SJR Water Supply Project 

levee improvements planned by the SJRWMD are completed; and (b) a new 

regulation schedule based on the TCR Levee improvements is approved by the 

U.S. Army Corps of Engineers. This provision is premised upon the continued 

existence of this Agreement and other agreements being in effect, and these 

agreements providing other non-interference protections to Cocoa such as 

mitigating TCR water quality/degradation impacts from the addition of TCR 

waters, protocols, and prioritization of Cocoa's existing 8.83 MGD CUP No. 2- . 
. ' 

095-50245-8. With respect to the Water Suppliers only, Cocoa agrees that any 

Regional Permits that are obtained by the Water Suppliers under the TCR/SJR 

Project Permitting Agreement will not interfere with Cocoa's presently permitted 

usage of the TCR by Cocoa under CUP No. 2-095-50245-8. If there is a Project 

Failure after issuance of the Regional Permits, the Water Suppliers agree that 

such Regional Permits shall not constitute any type of legal precedent that the 
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withdrawal of water from TCR will not adversely impact Cocoa's existing legal 

user rights under CUP No. 2-095-50245-8. The parties further agree that no third 

parties may rely upon this Agreement, the TCR/SJR Project Permitting 

Agreement, or the issuance of any Regional Permits as legal precedent that the 

withdrawal of water from TCR will not adversely impact Cocoa's existing legal 

user rights under CUP No. 2-095-50245-8. 

7.7 Each Party will respect every other Party's TCR/SJR Project water allotment and 

will not do anything to impede any other Water Supplier's ability to permit or 

use their respective TCR/SJR Project water allotment. 

8. TCR/SJR PROJECT REAL PROPERTY RIGHTS AND COMPENSATION. FOR SAME 

8.1 Grant of Public Water Supply Storage Easement to Cocoa in Trust. Within thirty 

(30) days after execution of this Agreement, FRI will convey to Cocoa the TCR/SJR 

Easement in Trust. Cocoa will hold the TCR/SJR Easement in Trust for the benefit 

of the other Water Suppliers, using the trust agreement form specified in the 

TCR/SJR Project Land Trust Agreement. The real property interest required to 

meet the public water supply needs of the Water Suppliers from the TCR/SJR 

Project is met by the TCR/SJR Easement in Trust. In the event of a TCR/SJR 

Project Failure, the SJRWMD and Cocoa shall have twenty (20) years from the 

date of that TCR/SJR Project Failure to locate other parties to develop the 

TCR/SJR Project pursuant to the terms of the TCR/SJR Easement in Trust and the 

other TCR/SJR Project Agreements [as specified in the TCR/SJR Easement in Trust 

and accompanying TCR/SJR Project Land Trust Agreement]. In the event 

additional or substitute lands are needed for the intake or outfall structures. 

easement portion of Exhibit B to the TCR/SJR Easement in Trust, Cocoa acting as 

Project Administrator may acquire an option and/or easement for such intake or 

outfall structures pursuant to Section 8.5 of this Agreement. 
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8.2 Annual Payment to FRI for Use of Land Beneath TCR. 

8.2.1 FRI owns in fee simple the land located below the TCR maximum standing 

pool elevation established by the U.S. Army Corps of Engineers for TCR to 

allow TCR to be used for public water supply. To allow the flowage, 

storage and withdraw of water on FRl's lands for public water supply 

purposes associated with the TCR/SJR Project, FRI will grant to Cocoa the 

above referenced TCR/SJR Easement in Trust. To compensate FRI for 

granting the TCR/SJR Easement in Trust, beginning on the date specified 

below, Cocoa agrees to pay FRI the Annual Storage Fee Payment. 

Beginning on January 1 of the next calendar year after the year this 

Agreement is executed and on January 1 of every subsequent year, the 

TCR Per Acre Amount shall adjust annually with the Gross Domestic 

Product Implicit Price Deflater Index (GDPIPD) prepared by the U.S. 

Department of Commerce; provided that the maximum per annum 

escalation shall not exceed four (4%) percent. This GDPIPD adjustment 

shall apply to the time period occurring prior to Cocoa making the first 

annual fee payment to FRI. If at any tfme the GDPIPD no longer becomes 

available, the TCR Per Acre Amount shall then be adjusted annually by a 

successor index, if available, or if not available then by another index that 

most closely approximates the GDPIPD. The adjustment of the TCR Per 

Acre Amount is independent of any adjustments made for storage fee 

payments by Cocoa under the 1993 Settlement Agreement. 

8.2.2 Cocoa must make the first Annual Storage Fee Payment to FRI by 5:00 

p.m. on January l 5
t of the year following the year Cocoa begins selling 

water to one or more of the other Water Suppliers under the Wholesale 

Water Supply Contract. Cocoa's first Annual Storage Fee Payment shall be 

prorated in proportion to the percentage number of days remaining in 

the year on the first date when Cocoa is selling water to one or more of 

the other Water Suppliers. Thereafter, Cocoa shall transmit each Annual 
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Storage Fee Payment to FRI on January 1 of the following calendar year. 

The payment must be made by wire transfer or direct deposit to an 

account FRI specifies in writing. 

8.2.3 To calculate the Annual Storage Fee Payment, FRI will determine from 

the Corps the then existing TCR maximum standing pool elevation, 

determine the acreage located below the TCR maximum standing pool 

elevation using the best available topographic information, multiply that 

acreage by the then existing TCR Per Acre Amount to derive the Annual 

Storage Fee Payment Cocoa must pay for that year, and notify the Water 

Suppliers in writing by May l 5
t of each calendar year. The Water Suppliers 

then have forty-five (45) days to notify FRI in writing if they disagree with 

FRl's determination of the Annual Storage Fee Payment for that year. If 

no Water Supplier notifies FRI of a disagreement with the Annual Storage 

Fee Payment within this 45 day time period, Cocoa shall pay that amount. 

If one or more Water Suppliers notifies FRI they disagree with the Annual 

Storage Fee Payment, that Water Supplier's notice must specifically state 

why the Annual Storage Fee Payment is incorrect and set forth the 

Annual Storage Fee Payment that Water Supplier believes to be correct 

along with data and analysis supporting the same. In such case, within 

the next thirty (30) days, representatives from FRI and the Water 

Suppliers shall confer and attempt to resolve the dispute over the Annual 

Storage Fee Payment. If the Parties cctnnot resolve the Annual Storage 

Fee Payment dispute within this 30 day period, and do not agree to 

extend the 30 day period, then FRl's determination will prevail and Cocoa 

shall pay this amount, which Cocoa may indicate is made under protest. If 

payment is made under protest, then the Water Suppliers shall have the 

dispute resolved by having the acreage located below the then existing 

TCR maximum standing pool elevation determined by a surveyor and 

mapper, licensed in the State of Florida, of their choosing and at their 
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expense. The amount paid under protest shall then be adjusted based 

upon the determination by the surveyor and mapper, and the difference 

shall be paid by Cocoa or refunded by FRI, as appropriate, in a timely 

manner. 

8.2.4 The Water Suppliers will pay the Annual Storage Fee Payment as 

specified in the Wholesale Water Supply Contract. ECFS will pay its share 

of the Annual Storage Fee Payment based on ECFS' share of the TCR/SJR 

Project public water supply. ECFS shall not pay any share of the storage 

fee for the 8 MGD annual average allotment for agricultural purposes. If 

ECFS converts some or all of this 8 MGD annual average allotment for 

agricultural purposes to public water supply, ECFS will pay its share of the 

Annual Storage Fee Payment for the quantity converted to public water~ 

supply. 

8.2.5 After the first Annual Storage Fee Payment, if there is a TCR/SJR Project 

Failure, the Annual Storage Fee Payment shall cease to be in effect and 

Cocoa shall cease to pay the Annual Storage Fee Payment. During the 

time period of TCR/SJR Project Failure, the Annual Storage Fee Payments 

do not accrue although the TCR Per Acre Amount will continue to adjust 

pursuant to Section 8.2.1. If the SJRWMD and Cocoa locate substitute 

parties who begin receiving water from the TCR/SJR Project, the Annual 

Storage Fee Payment will resume effect and Cocoa shall resume paying 

the Annual Storage Fee Payment upon resuming TCR/SJR Project water 

sales. 

8.2.6 The Water Suppliers intend and desire that the TCR regulation schedule 

should not take effect and be implemented such that the maximum 

standing pool elevation is set above 43' NGVD until Phase 3 of the 

TCR/SJR Project. 

8.2.7 If the Annual Storage Fee Payment is not in effect, the TCR regulation 

schedule must not be in effect and implemented such that the maximum 
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standing pool elevation is set above 43' NGVD, unless otherwise agreed 

to by FRI. In the event of a Project Failure, Cocoa and the other Water 

Suppliers will support any requests or directions by FRI, and must not 

interfere with or oppose FRI, Cocoa or the SJRWMD's efforts, to have the 

TCR regulation schedule in effect and implemented such that the 

maximum standing pool elevation is not set above 43' NGVD. 

8.2.8 The Water Suppliers intend and desire that the TCR regulation schedule 

should not take effect and be implemented such that the maximum 

standing pool elevation is set above 46' NGVD. No Water Supplier will 

request a TCR regulation schedule higher than 46' NGVD maximum 

standing pool elevation unless agreed to by Consensus of all the Water 

Suppliers. If FRI requests, Cocoa and the other Water Suppliers will 

support any requests or directions by FRI, and must not interfere with or 

oppose FRI, Cocoa or the SJRWMD's efforts, to have the TCR regulation 

schedule in effect and implemented such that the maximum standing 

pool elevation is not set above 46' NGVD, unless agreed to by Consensus 

of all the Water Suppliers. If the U.S. Army Corps of Engineers 

implements a TCR regulation schedule maximum standing pool elevation 

higher than 46' NGVD for water supply, the Annual Storage Fee Payment 

will be increased based upon the Consensus decision of the Water 

Suppliers. 

8.2.9 FRI, its successors or assigns, may assign, pledge or secure all or a part of 

the Annual Storage Fee Payment. 

8.3 Annual Payments Established to Settle Potential Dispute. The Annual Storage 

Fee Payment set forth herein is established as a means of settling a potential 

dispute between the Parties involving numerous issues such as, but not limited 

to, potential allocation of water, cooperation in developing a regional water 

supply project, and property rights, and is not intended by any Party to be a 

statement estimation or analysis of the value of the land located beneath the 
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TCR or to be a statement, estimation or analysis of the value of land in the area 

surrounding TCR. 

8.4 Cocoa's Public Water Supply Usage Fee and Rights to Store Water on FRl's Land / 

for Existing 8.83 MGD Use. Any legal property right authorization Cocoa requires 

to store or flow water on FRl's lands in TCR for public water supply to meet the 

needs of Cocoa's existing up to 8.83 MGD annual average allocation from T~R 

authorized pursuant to CUP No. 2-095-50245-8, and any obligation of Cocoa to 

compensate FRI for such authorization shall be governed by the 1993 Settlement 

Agreement. Cocoa's obligation to pay FRI a fee to store or flow water in TCR for 

public water supply pursuant to Cocoa's allotment of the TCR/SJR Project · 

described in Section 7 shall be governed by Section 8.2 of this Agreement. 

8.5 Obtaining Easements from FRI. If easements are needed over lands owned by 

FRI, other than the TCR/SJR Easement in Trust referenced above or any other 

easement to store or flow water in TCR on FRl's land, a TCR/SJR Project 

Administrator or a Pipeline Administrator under the TCR/SJR Transmission Line 

Agreemer:it, may acquire appropriate easements ~ver those lands from FRI by 

one of the following means: (a) purchase of the easement right at fair market 

value based on an appraisal prepared by an appraiser selected by the TCR/SJR 

Project Administrator or the Pipeline Administrator, as the case may be, using an 

agreed upon appraisal method; or (b) obtaining an option to purchase the 

easement right at fair market value determined by an appraiser selected by the 

TCR/SJR Project Administrator or the Pipeline Administrator, as the case may be, 

using an agreed upon appraisal method. The TCR/SJR Project Administrator's or 

the Pipeline Administrator's right to acquire an easement or an option to 

purchase the easement right under this Section 8.5 shall .not be considered an 

encumbrance on, or running with, any land until such time as the TCR/SJR 

Project Administrator or the Pipeline Administrator either (a) enters into an 

option contract with FRI; or (b) enters into a contract to purchase an easement 

with FRI. Until the occurrence of either (a) or (b), none of the land owned by FRI 

106 



shall be considered restricted in any way by the provisions of this Section 8.5, 

and FRI may convey, alienate, pledge, use or encumber said lands in any way 

without limitation even if such conveyance, alienation, pledge, use or 

encumbrance deprives the TCR/SJR Project Administrator or Pipeline 

Administrator of the opportunity to subsequently acquire an easement or 

easement option or impairs an easement or easement option acquired by the 

TCR/SJR Project Administrator or Pipeline Administrator. 

8.5.1 To acquire an option under Section 8.5.1 of this Agreement, a TCR/SJR 

Project Administrator or a Pipeline Administrator under the TCR/SJR 

Transmission Line Agreement and FRI shall employ the following 

procedures: 

8.5.1.1 The TCR/SJR Project Administrator or Pipeline Administrator shall 

send a proposed option contract to FRI. The TCR/SJR Project 

Administrator's or Pipeline Administrator's correspondence 

transmitting the option contract shall also explain the need for 

the easement to be obtained by the option. The option contract 

shall set forth the option price the TCR/SJR Project Administrator 

or the Pipeline Administrator proposes to pay FRI which shall be 

10% of the fair market value of the easement interest the TCR/SJR 

Project Administrator or Pipeline Administrator seeks the right to 

acquire. The TCR/SJR Project Administrator or Pipeline 

Administrator shall also send FRI a copy of the appraisal upon 

which the TCR/SJR Project Administrator or Pipeline Administrator 

based the fair market value used to determine the 10% option 

payment. 

8.5.1.2 No later than ninety (90) days after receipt of the option contract 

and accompanying information, FRI shall review the same and 

provide any comments or suggested changes on the easement 

documents back to the TCR/SJR Project Administrator or Pipeline 
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Administrator, at which point FRI and the TCR/SJR Project 

Administrator or Pipeline Administrator shall negotiate the terms 

of the option contract. If FRI has no comments or suggested 

changes, FRI shall sign the option contract, return the contract to 

the TCR/SJR Project Administrator or Pipeline Administrator to 

transmit the option payment to FRI. 

8.5.1.3 If FRI disagrees with the fair market value established by the 

TCR/SJR Project Administrator's or Pipeline Administrator's 

appraiser, then within this ninety (90) day period, FRI shall notify 

the TCR/SJR Project Administrator or Pipeline Administrator of 

this disagreement and that FRI is obtaining its own appraisal of 

the fair market value. FRI shall have one hundred eighty (180) 

days to select its own appraiser, prepare an appraisal, and 

transmit that appraisal to the TCR/SJR Project Administrator or 

Pipeline Administrator. If the TCR/SJR Project Administrator's or 

Pipeline Administrator's and FRl's appraisals differ by 20% or less, 

the fair market value shall be deemed to be the average of the 

TCR/SJR Project Administrator's or Pipeline Administrator's and 

FRl's appraisals. If the TCR/SJR Project Administrator's or Pipeline 

Administrator's and FRl's appraisals differ by more than 20%, the 

fair market value shall be determined by a review appraiser 

selected by the Project Administrator's or Pipeline Administrator's 

and FRl's · appraisers. The TCR/SJR Project Administrator or 

Pipeline Administrator and FRI will bear the cost of the review 

appraiser equally. The TCR/SJR Project Administrator or Pipeline 

Administrator and FRI shall agree upon a reasonable time period 

to select the review appraiser and for the review appraiser to 

establish the fair market value. Within a reasonable time after 

receiving an appraisal from the reviewing appraiser, the TCR/SJR 
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Project Administrator or Pipeline Administrator and FRI shall 

revise the option contract to reflect any change in the option 

price and execute the same. 

8.5.1.4 The option payment is nonrefundable, and the remaining 

purchase price must be paid at the closing on the easement 

conveyance and must be adjusted based upon re-appraisal at time 

of purchase. If the TCR/SJR Project Administrator or Pipeline 

Administrator fails to pay the full purchase price on an option by 

the date occurring five (5) years. from the date of the option 

conveyance, the option shall be deemed to lapse and FRI shall 

retain the 10% nonrefundable option payment. The TCR/SJR 

Project Administrator or Pipeline Administrator shall pay any 

appraisal, surveying, documentary stamp tax, document recording 

or legal costs FRI incurs in conveying these easements, other than 

FRl's appraisal costs to determine fair market value in the event of 

a dispute. 

8.5.2 To acquire an easement real property interest under this Section 8.5.2 of 

this Agreement, a TCR/SJR Project Administrator · or a Pipeline 

Administrator under the TCR/SJR Transmission Line Agreem.ent and FRI 

shall employ the following procedures: 

8.5.2.1 The TCR/SJR Project Administrator or Pipeline Administrator shall 

prepare a proposed easement document and accompanying legal 

description and surveyor's sketch of the land to be encumbered 

by the easement and submit the same to FRl's representative for 

review· and approval. The TCR/SJR Project Administrator's or 

Pipeline · Administrator's correspondence transmitting the 

easement document shall also explain the need for the requested 

easement, indicate the purchasing price the TCR/SJR Project 

Administrator or Pipeline Administrator will pay FRI for the 
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easement, and include a copy of the appraisal upon which the 

TCR/SJR Project Administrator or Pipeline Administrator based the 

fair market value and purchase price. 

8.5.2.2 No later than ninety (90) days after receipt of the easement 

document and accompanying information, FRI shall review the 

same and provide any comments or suggested changes on the 

easement documents back to the TCR/SJR Project Administrator 

or Pipeline Administrator, at which point FRI and the TCR/SJR 

Project Administrator or the Pipeline Administrator shall 

negotiate the terms of the easement documents. If FRI disagrees 

with the fair market value established by the TCR/SJR Project 

Administrator's or Pipeline Administrator's appraiser, then within 

this ninety (90) day period, FRI shall notify the TCR/SJR Project 

Administrator or Pipeline Administrator of this disagreement and 

that FRI is obtaining its own appraisal of the fair market value. 

8.5.2.3 If FRI provides comments to the TCR/SJR Project Administrator or 

Pipeline Administrator on the easement documentation, the 

TCR/SJR Project Administrator or Pipeline Administrator shall use 

reasonable efforts to incorporate FRl's comments. 

8.5.2.4 If FRI disagrees with the fair market value established by the 

TCR/SJR Project Administrator's or . TCR/SJR Pipeline 

Administrator's appraiser, then FRI shall have one hundred eighty 

(180) days to select its own appraiser, prepare an appraisal, and 

transmit that appraisal to the TCR/SJR Project Administrator or 

Pipeline Administrator. If the TCR/SJR Project Administrator's or 

the Pipeline Administrator's and FRl's appraisals differ by 20% or 

less, the fair market value shall be deemed to be the average of 

the TCR/SJR Project Administrator's or Pipeline Administrator's 

and FRl's appraisals. If the TCR/SJR Project Administrator's or 
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Pipeline Administrator's and FRl's appraisals differ by more than 

20%, the fair market value shall be determined by a review 

appraiser selected by the TCR/SJR Project Administrator's or 

Pipeline Administrator's and FRl's appraisers unless the TCR/SJR 

Project Administrator or Pipeline Administrator and FRI agree 

otherwise. The TCR/SJR Project Administrator or Pipeline 

Administrator and FRI will bear the cost of the review appraiser 

equally. The TCR/SJR Project Administrator or Pipeline 

Administrator and FRI shall agree upon a reasonable time period 

to select the review appraiser and for the review appraiser to 

establish the fair market value. 

8.5.2.5 After the TCR/SJR Project Administrator or Pipeline Administrator 

and FRI finish negotiating the terms of the easement documents, 

· and after the fair market value is established by a review 

appraiser, if any, FRI and the TCR/SJR Project Administrator or 

Pipeline Administrator shall contact each other and establish a 

mutually acceptable time and location to close on the easement. 

At least two (2) days prior to closing, the TCR/SJR Project 

Administrator or Pipeline Administrator shall provide FRI a closing 

statement which shall indicate all of the costs associated with 
I 

acquisition of the easement, and shall indicate that the TCR/SJR 

Project Administrator or Pipeline Administrator is paying the 

purchase price as well as all of the costs associated with 

acquisition of the easement, including preparation and recording 

costs (except half of any reviewing appraiser's costs as described 

above). 

8.5.3 In any specific easement acquisition transaction, the TCR/SJR Project 

Administrator or Pipeline Administrator and FRI may agree to: (a) alter, 

extend or waive any of the timeframes set forth in this Section 8.5; (b) to 
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use a price for the easement that is different from the average of the twq 

appraisals (in the case of the appraisals varying by less than 20%); and (c) 

to waive the requirement for a review appraiser (in the case of the 

appraisals varying by more than 20%) and use an agreed upon price for 

the easement. 

8.6 Reclassification of the TCR and Associated Watershed and St. Johns River in the 

Vicinity of TCR. 

8.£5.1 Except as provided below, no Party shall request or initiate 

reclassification of the TCR Waters to Class I Waters pursuant to chapter 

403, Florida Statutes, or chapter 62-302, Florida Administrative Code, or 

successor statutes or regulations or any similar or more restrictive 

statutory, regulatory or administrative classification during the term of 
. . 

this Agreement without the Consensus agreement of the Parties. 

However, one or more of the Water Suppliers may request or initiate 

reclassification of the TCR Waters pursuant to the provisions of section 

403.061{29)(b), Florida Statutes (2016), and any administrative rules 

adopted to implement that subsection; and FRI ,agrees not to object to 

reclassification of the TCR Waters provided such reclassification is 

consistent with section 403.061(29)(b), Florida Statutes (2016). However, 

FRI reserves the right to contest whether any rule or other administrative 

action is consistent with section 403.061{29)(b), Florida Statutes {2016). 

8.6.2 No Party shall request or initiate reclassification of TCR Waters to Class 

Ill-Limited, Class IV or Class V Waters pursuant to chapter 403, Florida 

Statutes, or chapter 62-302, Florida Administrative Code, or successor 

statutes or regulations or any similar or less protective statutory, 

regulatory or administrative classification during the terms of this 

Agreement without the Consensus agreement of the Parties. 
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9. CONTINUATION AND EXPANSION OF LAND USE IN TCR WATERSHED AND ON LANDS 

DRAINING TO ST JOHNS RIVER IN VICINITY OF TCR. 

9.1 As of the date of this Agreement, FRI owns the majority of the lands within the 

TCR watershed and the lands that drain eastward to the SJR in the vicinity of 

TCR. The Parties understand that part of FRl's willingness to enter into the 

Agreement is the premise that the TCR/SJR Project does not provide a basis for 

the imposition of additional restrictions on FRl's ability to use its lands. Nothing 

in this Agreement shall be construed to limit FRl's ability to use these lands for 

purposes which FRI has historically used these lands nor be construed to limit 

FRl's ability, or any successor entity's ability, to use these lands for different and 

more intensive purposes in the future provided, however, FRI shall not use these 

lands in a manner that may result in the introduction of hazardous or toxic 

substances or other similar contaminants to TCR that would make the use of 

water from TCR for public water supply purposes economically impracticable. In 

addition, if the Florida Department of Environmental Protection, or its successor 

entity, reclassifies TCR pursuant to the provisions of section 403.061(29)(b), 

Florida Statutes (2016) then the limitation on FRl's use of its lands regarding 

hazardous or toxic substances or other similar contaminants referenced in the 

preceding sentence shall no long~r be in effect. The Parties agree not to use the 

existence of the TCR/SJR Project nor ECFS' or FRl's agreement to participate in 

this Agreement or participation in the TCR/SJR Project as an indication of ECFS or 

. FRl's consent or willingness to be subject to additional restrictions limiting FRl's 

use or any successor entity's use ofthese lands. This obligation extends to, but is 

not limited to, FRI and Osceola County's North Ranch Sector Plan. 

9.2 Prior to any reclassification of TCR pursuant to section 403.061(29)(b), Florida 

Statutes (2016) the requirement for FRI to use its lands in a manner that would 

not introduce hazardous or toxic substances or similar contaminants into TCR 

that would make use of water from TCR for public water supply purposes 

economically impracticable in section 9.1 may be enforced through this 
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Agreement. After any reclassification of TCR pursuant to section 403.061(29){b), 

Florida Statutes (2016) nothing in this Agreement shall be construed to empower 

any Party to enforce a land use restriction against FRI through this Agreement. 

Instead, the Parties shall have whatever rights, if any, of enforcing a land use 

restriction against FRI that would have existed absent this Agreement. FRI also 

retains any rights it would have to oppose su~h enforcement that would have 

existed absent this Agreement. 

9.3 Nothing in this Agreement shall be construed as a waiver of the police powers or 

regulatory authority of any Party having such powers or authority. No rights are 

created as a result of this Agreement, the expenditure of funds pursuant to this 

Agreement, or any work performed hereunder, through which a Party may claim 

any entitlement to any regulatory permit or governmental approval that may be 

required in order to effectuate this Agreement. 

10. WITHDRAWAL OF A WATER SUPPLIER FROM THIS AGREEMENT. 

10.1 Withdrawal Prior To Commitment. Prior to Commitment, any Water Supplier 

may, at its option and upon written notice to all other Parties, withdraw from 

further participation in the Agreement. A Water Supplier that withdraws from 

the Agreement prior to Commitment shall forfeit or surrender its public water 

supply allotment set forth in Section 7 herein. In such event, the Agreement will 

be modified to reflect an amendment to the then applicable Tables 7.1 or 7.2 to 

reflect the public water supply allotments among the remaining Water Suppliers, 

except that ECFS's 8 MGD allotment for agricultural purposes shall remain. 

However, if ECFS withdraws from this Agreement, ECFS shall retain its 8 MGD 

allotment for agricultural purposes as set forth in Tables 7.1 and 7.2 and all other 

terms and conditions of the Agreement regarding that 8 MGD allotment shall 

continue to apply. A withdrawing Water Supplier shall, upon notice by the 

Project Administrator, apply to withdraw from any Environmental Permits issued 

in its name and shall not oppose or challenge any CUP modification to reallocate 

their water allotment to the remaining Water Suppliers, or oppose or challenge 
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any of the Environmental Permits. A Water Supplier that has withdrawn prior to 

commitment shall not seek a CUP to withdraw water from TCR for a period of 

five (5) years from the date of its withdrawal pursuant to this Section, except 

that ECFS may seek one or more CUPs for its 8 MGD allotment as set forth in 

Tables 7.1 and 7.2 subject to the other terms and conditions of this Agreement 

regarding this allotment. A withdrawing Water Supplier shall remain liable for 

payment of its share of costs related to a contract between a TCR/SJR Project 

Administrator and a third party which has been executed by a TCR/SJR Project 

Administrator prior to that Water Supplier's withdrawal. Finally, upon delivery of 

the notice of withdrawal, the withdrawing Water Supplier shall no longer 

participate in the TCR/SJR Project and on the Committee. The provisions of this 

section shall survive the termination of this Agreement. 

10.2 Withdrawal After Commitment. After Commitment, a Water Supplier may, at its 

option and upon written notice to all other Parties, withdraw from further 

participation in the Agreement. A Water Supplier that withdraws from the 

Agreement after Commitment shall forfeit or surrender its public water supply 

allotment set forth in Section 7 herein. In such event, the Agreement will be 

modified to reflect an amendment to the then applicable Tables 7.1 or 7.2 to 

reflect the public water supply allotments among the remaining Water Suppliers, 

except that ECFS's 8 MGD allotment for agricultural purposes shall remain. 

However, if ECFS withdraws from this Agreement, E.CFS shall retain its 8 MGD 

allotment for agricultural purposes as set forth in Tables 7.1 and 7.2 and all other 

terms and conditions of the Agreement regarding that 8 MGD allotment shall 

continue to apply. A withdrawingjWater Supplier shall, upon notice by a TCR/SJR 

Project Administrator, as the case may be, apply to withdraw from any 

Environmental Permits issued in its name, and shall not oppose or challenge any 

CUP modification to reallocate their water allotment to the remaining Water 

Suppliers. A withdrawing Water Supplier shall not develop any facilities or seek a 

CUP to withdraw water from TCR for p_ublic water supply purposes either on 
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their own or with any entity other than Cocoa or ECFS. However, ECFS may seek 

one or more CUPs and develop facilities for its 8 MGD allotment as set forth in 

Tables 7.1 and 7.2 subject to the other terms and conditions of this Agreement 

regarding this allotment. A withdrawing Water Supplier shall remain liable for 

payment of its share of costs related to a contract between a TCR/SJR Project 

Administrator and a third party which has been executed by a TCR/SJR Project 

Administrator prior to that Water Supplier's· withdrawal. Finally, upon delivery of 

the notice of withdrawal, the withdrawing Water Supplier shall no longer 

participate in the TCR/SJR Project and on any TCR/SJR Committee. The provisions 

of this section shall survive the termination of this Agreement. 

11. SUBSTITUTION OF PARTIES, ASSIGNMENT OF THIS AGREEMENT, AND CONVEYANCE TO 

. OTHER WATER SUPPLIERS. 

11.1 Substitution. As a matter of right, a new party may be substituted for an existing 

Party if the new party agrees to enter into this Agreement and fully perform all 

obligations of the existing Party. Prior to the substitution taking effect, the 

existing Party must notify the other existing Parties in writing of the substitution 

and offer the substjtution on the same terms and conditions to the other existing 

Parties, who shall be provided at least sixty (GO) days to exercise the right of first 

refusal. If none of the other existing Parties accept the right of first refusal of the 

substitution in writing within sixty (GO) days, or the time period provided in the 

notice of the substitution, whichever is longer, then the other existing Parties 

shall be considered to have waived their right of first refusal. The preceding 

right of first refusal provisions shall not apply when one existing Party is 

substituted for another existing Party. 

11.2 Assignment. As a matter of right, this Agreement may be assigned by an existing 

Party, in part, to a new party if the new party agrees to enter into this 

Agreement and fully perform all assigned obligations of the existing Party. Prior 

to the assignment taking effect, the existing Party must notify the other existing 

Parties in writing of the assignment and offer the assignment on the same terms 
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and conditions to the other existing Parties, who shall be provided at least sixty 

(60) days to exercise the right of first refusal. If none of the other existing Parties 

accept the right of first refusal of the assignment in writing within sixty (60) days, 

or the time period provided in the notice of the assignment, whichever is longer, 

then the other existing Parties shall be considered to have waived their right of 

first refusal. The preceding right of first refusal provisions shall not apply when 

one Party makes an assignment to another existing Party. 

11.3 Conveyance to Other Water Suppliers. Except as may be constrained by any 

Environmental Permit or other applicable governmental regulatory program, any 

Water Supplier may voluntarily and by agreement sell, grant, divest, lease, or 

otherwise convey or forego all or a portion of its allotment to one or more other 

Water Suppliers on a temporary or permanent basis. This includes ECFS agreeing 

to convey or forego all or a portion of its allotment for agricultural purposes on a· 

daily, monthly, seasonal or yearly basis to facilitate TCR water level management 

or the management of the water quality in TCR. The terms of any such allotment 

conveyance shall be decided by the Water Suppliers who are parties to such 

allotment conveyance at· the time of such agreement. Any Water Supplier 

temporarily agreeing to convey all or a portion of its allotment shall not be 

considered to have abandoned its use of said allotment and no other Water 

Supplier shall take any action to divest the conveying Water Supplier of any 

portion of its allotment, except as may be necessary to enforce the agreement to 

convey said allotment. The conveyance of all or a part of a water allotment 

between Water Suppliers shall be in writing and shall set forth all rights and 

obligations that are being transferred as part of the conveyance, and a copy of 

this written document shall be provided to all the Parties in the manner set forth 

in Section 19. 

12. FRI'S OBLIGATIONS RUNNING WITH THE LAND. FRl's agreements, commitments, 

obligations and representations identified in this Agreement shall run with and are 
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appurtenant to the real property owned by FRI as described on Exhibit A of the Notice of 

Agreement and shall bind any subsequent owner of that real property owned by FRI or 

any portion thereof. Immediately upon the Effective Date, the Parties shall execute the 

Notice of Agreement attached hereto as Exhibit I. The Notice of Agreement shall be 

recorded at the Project Administrator'~ sole expense in the official records of Orange 

County, Florida and Osceola County, Florida. The Water Suppliers agree to release their 

rights under this Section 12, whenever FRI conveys its real property or any portion 

thereof to a third party; provided, the third party agrees to be bound by FRl's 

agreements, commitments, obligations and representations identified in this 

Agreement, as covenants running with the property purchased from FRI and further 

agrees to execute a new Notice of Agreement reflecting said covenants in the official 

records of Orange County, Florida and Osceola County, Florida. No later than thirty {30) 

days after the grant by FRI to Cocoa of the TCR/SJR Easement in Trust for the benefit of 

the other Water Suppliers, acquisition of the final easement interests over real property 

required by this Agreement, the TCR/SJR Project Permitting Agreement, the TCR/SJR 

Finished Water Transmission Line Agreement, and after reclassification of TCR pursuant 

to subsection 403.061{29)(b), Florida Statutes (2016), or upon satisfaction or 

termination of this Agreement, the Project Administrator shall execute and record the 

Notice of Satisfaction or Terminating Agreement attached hereto as Exhibit J in the 

official records of Orange County, Florida and Osceola County, Florida. 

13. APPLICATION FOR FUNDING. The Parties may cooperatively seek funding for TCR/SJR 

Project activities under this Agreement from federal, state, regional and local revenue 

sources, including, but not limited to cooperative funding from water management 

districts. Any ~unding sought pursuant to this Section shall be applied for by a TCR/SJR 

Project Administrator, as the case may be, on behalf of the Parties, or by the Parties 

jointly, or by one of the Parties with Consensus approval. No Party shall interfere with 

any other Party seeking these funds; however, this would not prohibit the TCR/SJR 

Project Administrators from competing for the same funds, or prohibit the Parties from 

seeking the same funds or other funds for non-TCR/SJR Projects. Any funding received 
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for the TCR/SJR Project shall be applied to the benefit of all of the Parties. Applications 

for funding related to a TCR/SJR Finished Water Transmission Line or TCR/SJR Raw 

Water Transmission Line shall be governed by the TCR/SJR Transmission Line 

Agreement. 

14. ENVIRONMENTAL PERMITS. 

14.1 The Parties shall cooperate with each other and no Party shall interfere with 

another Party's ability to obtain, maintain and comply with all Environmental 

Permits necessary to construct, manage and operate the TCR/SJR Project. 

14.2 Parties shall not submit any information to regulatory agencies that conflicts 

with information submitted by a TCR/SJR Project Administrator, as the case may 

be, on behalf of the Parties in support of any permit application for 

Environmental Permits for the TCR/SJR Project. 

14.3 Except as provided in Sections 5.2.17, the Parties shall not legally challenge or 

support any legal challenge against any proposed or final agency action or legal 

instrument with regards to any permit sought by a TCR/SJR Project 

Administrator, as the case may be, on behalf of the Parties for the TCR/SJR 

Project. 

15. CONSTRUCTION, MANAGEMENT AND OPERATION OF WATER SYSTEMS. The Parties shall 

cooperate with each other and no Party shall interfere with a TCR/SJR Project 

Administrator's ability to construct, manage and operate a TCR/SJR Project. 

16. DUTY TO COOPERATE. The Parties will work together in good faith to implement the 
j 

terms of this Agreement. As part of this cooperation, no Party will independently design, · 

permit or construct any portion of the TCR/SJR Project outside of the process described 

herein. 

17. SEVERABILITY. If any provision of this Agreement is found by a court of competent 

jurisdiction to be invalid, it shall be considered deleted herefrom and shall not invalidate 

the remaining provisions. 

18. DISCLAIMER OF THIRD PARTY BENEFICIARIES. This Agreement is solely for the benefit of 

the Parties and no right or cause of action shall accrue to or for the benefit of anyone 
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that is not a Party. Nothing in this Agreement, expressed or implied, is intended or shall 

be construed to confer upon or give any person or entity other than the Parties any 

right, remedy, or claim under or by reason of this Agreement or any provisions or 

conditions hereof; and all of the provisions, representations, covenants and conditions 

herein contained shall inure to the sole benefit of and shall be binding upon the Parties. 

19. NOTICES. All notices provided for in this Agreement must be in writing and be sufficient 

and deemed to be given when sent by certified mail or registered mail, return receipt 

requested, and the notice sent by certified mail or registered mail is received by the 

Party upon which notice is given, and a copy is simultaneously sent to the Party's 

TCR/SJR Committee Member or Conflict Committee Member by email. A copy shall also 

be sent to all other Parties by U.S. Mail and by email to the Party's TCR/SJR Committee 

Member, or Conflict Committee Member. All notices shall be delivered or sent to the 

Parties at their respective address shown below or to such other address(es) as a Party 

may designate by prior written notice given in accordance with this provision to the 

other Parties. If any notice is sent by mail, it shall be deemed to be given on the third 

day following mailing, which is not a Saturday, Sunday or a day on which the United 

States Mail is not delivered: 

Asto COCOA: 

With copy to: 

City Manager 
City of Cocoa 
65 Stone Street 
Cocoa, Florida 32922 

Utilities Director 
City of Cocoa 
351 Shearer Boulevard 
Cocoa, Florida 32922 

City Attorney 
City of Cocoa 
65 Stone Street 
Cocoa, Florida 32922 
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As to ORANGE 
COUNTY: 

With copy to: 

Asto OUC: 

With copy to: 

As to TWA: 

With copy to: 

As to ECFS: 

With copy to: 

County Administrator 
Orange County Government 
P.O. Box 1393 
Orlando, Florida 32802 

Utilities Director 
Orange County Utilities 
9150 Curry Ford Road 
Orlando, Florida 32825 

County Attorney 
Orange County Attorney's Office 
P.O. Box 1393 
Orlando, Florida 32802 

General Manager & CEO 
Orlando Utilities Commission 
Reliable Plaza 
100 West Anderson Street 
Orlando, Florida 32802 

General Counsel 
Orlando Utilities Commission 
Reliable Plaza 
100 West Anderson Street 
Orlando, Florida 32802 

Executive Director 
Tohopekaliga Water Authority 
951 MLK Boulevard 
Kissimmee, Florida 34741 

General Counsel 
Tohopekaliga Water Authority 
951 MLK Boulevard 
Kissimmee, Florida 34741 

Vice-President 
4550 Deer Park .Road 
St. Cloud, Florida 34773 

Hopping Green & Sams 
P.O. Box 6526 
Tallahassee, Florida 32314 
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As to FRI: 

With copy to: 

President 
Farmland Reserve, Inc. 
13754 Deseret Lane 
St. Cloud, Florida 34773 

Hopping Green & Sams 
P.O. Box 6526 
Tallahassee, Florida 32314 

20. TIME EXTENSIONS. The Parties may by Consensus extend or change any of the deadlines 

specified in this Agreement. 

21. WAIVER. No failure by a Party to exercise any right, power, or privilege under this 

Agreement is a waiver of that or any other right, power, privilege under this Agreement. 

22. ENTIRE AGREEMENT. The agreements and obligations of the Parties set forth in this 

Agreement shall be the several, and not joint, agreements and obligations of the Parties. 

This Agreement, including exhibits, and the other TCR/SJR Project Agreements, 

constitute the entire agreement among the Parties pertaining to the subject matter 

hereof, and there are no warranties, representations or other agreements in connection 

with subject matter hereof, except as specifically set forth herein. Any other agreement 

between some or all of the Parties not specifically referenced herein is not intended to 

be changed or affected by this Agreement. Additionally nothing in this Agreement is 

intended to change any existing agreement between the SJRWMD and any Party to this 

Agreement regarding TCR. This Agreement shall supersede and replace the 

Memorandum of Agreement, unless a TCR/SJR Project Failure occurs. 

23. GOVERNING LAW AND VENUE. The Parties acknowledge that this Agreement was 

entered into and delivered within the State of Florida. This Agreement shall be governed 

by and construed in accordance with laws of the State of Florida, without giving effect to 

any choice of laws or rules thereof which may direct the application of laws of another 

jurisdiction. The venue for any judicial proceedings shall be in a State court of 

competent jurisdiction located in Orange County or Osceola County, Florida. The Parties 

hereby waive their right to a jury trial. 

122 



24. LIABILITY AND INSURANCE. 

24.1 Sovereign Immunity. Cocoa, OCU, OUC and TWA intend to avail themselves of 

the benefits of section 768.28, Florida Statutes, and any other statute and 

common law governing sovereign immunity to the fullest extent possible and 

nothing herein shall be construed as a waiver of sovereign immunity by these 

Parties. Additionally, OCU, ECFS, OUC and TWA are not jointly or severally liable 

for any tort attributable to a TCR/SJR Project Administrator and that only the 

TCR/SJR Project Administrator shall be liable for any torts attributable to it for 

torts of its officers, agents, attorneys or employees under this Agreement, and 

then only the extent of the waiver of sovereign immunity or limitations specified 

in section 768.28, Florida Statutes. Finally, the TCR/SJR Project Administrator 

expressly agree to indemnify and hold OCU, ECFS, OUC and TWA harmless from 

any injury that the TCR/SJR Project Administrator or its officers, agents, 

attorneys, employees or invitees sustain while carrying out the TCR/SJR Project 

Administrator's obligations under this Agreement. 

24.2 Indemnification. All contracts and subcontracts for any work, goods and/or 

services related to the TCR/SJR Project must include hold harmless and 

indemnification provisions to protect all of the Parties in a form acceptable to 

the Parties. The consultant(s), sub-consultant(s) or other contractors must 

provide evidence of acceptable levels and qualities of insurance and of said hold 

harmless and indemnity prior to commencement or work and access to any of 

the property of the Parties. 

24.3 Insurance. All contracts and sub-contracts for any work goods and/or services 

that may involve access to FRl's lands must include a requirement that the 

contracting entity carry insurance acceptable to FRI protecting FRI from any 

liability due to the contracting entity's entry upon FRl's lands. The TCR/SJR 

Project Administrator must submit draft contract language containing this 

language to FRI to review and allow FRI thirty {30) days to review and comment 

on the same. If FRI submits comments, the TCR/SJR Project Administrator shall 
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use all reasonable efforts to incorporate FRl's comments into the contracts and 

sub-contracts as applicable. 

25. OWNERSHIP OF MATERIALS. Ownership and copyright to all materials and all 

accompanying data (in all formats) used, developed or produced pursuant to work done 

under this Agreement is vested in the Parties. Any source document or materials 

developed, secured or used in the performance of this Agreement shall be considered 

the property of the Party from which such documents or materials originated. 

26. CONSTRUCTION OF AGREEMENT. 

26.1 The Parties acknowledge that each Party and its legal counsel participated in the 

negotiation of this Agreement. This Agreement shall be construed without 

regard to any presumption or other rule requiring construction against the Party 

causing the Agreement to be drafted. 

26.2 Words importing the singular number include the plural in each case and vice 

versa, and words importing persons include firms and corporations. The terms 

"herein," "hereunder," "hereby," "hereto," "hereof," and any similar terms, refer 

to this Agreement; the term "heretofore" means before the date of this 

Agreement is executed; and the term "hereafter" means after the date this 

Agreement is executed. The terms "include," "includes," and "including" shall be 

deemed to be followed by the words "without limitation." 

26.3 Unless otherwise stated, any reference in this Agreement to any entity shall 

include its permitted successors and assigns. 

26.4 Any headings preceding the texts of the sections and subsections of this 

Agreement and marginal notes appended to copies hereof are solely for 

convenience of reference and neither constitute a part of this Agreement nor 

affect its meaning, construction or effect. 

26.5 All Exhibits attached to this Agreement are hereby incorporated in and made a 

part of this Agreement. Capitalized terms used in the Exhibits hereto, but not 

otherwise defined therein, shall have the respective meanings assigned to such 

terms in this Agreement. 
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26.6 In the event of a conflict between a provision of this Agreement and a provision 

of any Exhibit to this Agreement, including the other TCR/SJR Project 

Agreements, the provisions of this Agreement and the Exhibit shall be read as 

one Agreement and each provision is to be construed in harmony with the other 

provision to give each provision a reasonable meaning and avoid any 

interpretation that renders one or more provisions useless or redundant. Under 

the circumstances when a provision of the Agreement cannot be reconciled with 

a provision of an Exhibit, the provision in this Agreement shall prevail. 

26.7 In the event of a conflict between a decision of a TCR/SJR Committee regarding 

the TCR/SJR Project and a decision under the TCR/SJR Transmission Line 

Agreement, the decision of the TCR/SJR Committee will control regarding the 

design, construction, operation, or maintenance of the TCR/SJR Project. 

26.8 External documents, instruments, or other writings, drafts, mediator's notes, 

notes of any of the Parties, or other materials produced during the TCR/SJR 

mediation sessions attended by the Parties shall not be used to interpret this 

Agreement or be used to resolve any conflict between this Agreement and any 

other TCR/SJR Project Agreement or instrument. 
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27. EFFECTIVE DATE. The Effective Date of this Agreement is the date all the TCR/SJ R Project 

Agreements are fully executed by the parties to each contract. The Project 

Administrator shall memorialize the Effective Date and shall provide a notice of the 

Effective Date to all Parties. 

28. TERM AND TERMINATION. The term of this Agreement commences upon its Effective 

Date and shall remain in effect in perpetuity unless terminated upon Consensus in 

writing by all of the Parties. 

29. AMENDMENT. This Agreement may be amended only if all the Parties agree. 

Amendments must be written and be signed by all Parties. 

30. COMPLIANCE WITH APPLICABLE LAW. The Parties, their employees, contractors, 

subcontractors and assigns, shall comply with all applicable federal, state and local laws 

and regulations relating to the performance of this Agreement. 

31. PUBLIC RECORDS. Should any Party assert any exemption to, or inapplicability of, the 

requirements of chapter 119, Florida Statutes, and related statutes, the burden and cost 

of establishing such an assertion, by way of injunctive or other relief as provided by law, 

shall be upon that Party. The Parties shall allow public access to all project documents 

and materials that are subject to the provisions of chapter 119, Florida Statutes. Should 

any Party assert an exemption to the requirements of chapter 119, Florida Statutes, or 

claim that a document does not constitute a public record, the burden of establishing 

such an exemption or excluding a document as a public record, by way of injunctive or 

other relief as provided by law, shall be upon the Party asserting the exemption or the 

claim that a document does not constitute a public record. Additionally, nothing in this 

Agreement shall be construed, nor is intended to, expand the scope of chapter 119, 

Florida Statutes, or make into a public record a document that is not a public record 

under current law. 

32. DEFAULT AND REMEDY. 

32.1 Default. Failure on the part of any Party to observe, comply with, perform or 

maintain in any material way any term, covenant, condition, duty, obligation, 
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representation or warranty contained in or arising out of this Agreement, shall 

constitute a Default under this Agreement. 

32.2 Notice of Default and Opportunity to Cure. Upon occurrence of a Default by any 

Party, one or more of the other Parties shall deliver written notice to the Party in 

Default in the manner provided in Section 18, identifying the specific nature of 

the Default therein. The Party in Default shall have thirty (30) days within which 

to cure such Default. Provided, if the Default is of such a nature that it cannot be 

cured within thirty (30) days, the Party in Default shall have such additional time 

as may be necessary to cure the Default, so long as within said period, the Party 

in Default commences the cure and diligently prosecutes such cure until 

completion. 

32.3 Remedy for Default. For any Default not cured as provided in Section 31.2, 

above, non-defaulting Parties, may individually or jointly seek specific 

performance arising from such Default. 

32.4 Mediation. Prior to seeking any remedy for a Default as provided in Section 32.3, 

a Party shall seek to mediate the dispute with the Party in Default. A Party 

submitting a dispute to mediation shall do so by delivering to the other Parties a 

notice requesting mediation of the dispute and providing a list of three 

mediators acceptable to the requesting Party. Within ten (10) days after receipt 

of the notice from the requesting Party, the other Parties shall, in writing, 

provide notice of either the selection of one of the mediators proposed by the 

requesting Party or offering,a list of three additional mediators for consideration. 

Within ten (10) days of the requesting Party's receipt of the notice, the Parties 

shall meet for the purpose of selecting one of the mediators proposed by any of 

the Parties. To the extent practicable, the mediator shall have special 

competence and experience with respect to the subject matter under 

consideration. Within twenty (20) days after a mediator is named by the Parties, 

a time and date for the mediation shall be scheduled and documented in writing. 

The mediation shall be conducted expeditiously and the location of the 

127 



mediation shall be at a location mutually selected by the Parties, or at a location 

of the mediator's choosing if the Parties can't agree on a location. The Parties 

shall share equally in the fees and expenses of the mediator. Each Party shall pay 

their respective attorney's fees, expert fees and other related expenses. Any 

settlement achieved through mediation shall be made in writing with a copy 

delivered to all the Parties. 

32.5 Force Majeure Event. In the event that performance of this Agreement by any 

Party is prevented or interrupted by a Force Majeure Event, said Party shall not 

be liable for such nonperformance, but only for the duration or to the extent of 

said Force Majeure Event and only if said Party is not directly or indirectly 

responsible therefor. Any Party claiming to be relieved of any duty pursuant to 

this Section shall give prompt written notice thereof to the other Parties. The 

Parties agree, however, to remedy with all reasonable dispatch the cause or 

causes preventing a Party from carrying out this Agreement. 

33. ATTORNEY'S FEES. Each Party shall bear its own attorney's fees, costs, and expenses in 

any litigation, suit, dispute, controversy, arbitration, mediation, or proceeding, including 

appellate proceedings against another Party, arising out of, based on, or related to, this 

Agreement. The foregoing notwithstanding, this provision shall not prevent a TCR/SJR 

Project Administrator from collecting attorney's fees, costs, and expenses incurred by a 

TCR/SJR Project Administrator pursuant to Section 5.2 of this Agreement in accordance 

with the Wholesale Water Supply Contract. 

34. CONFIDENTIAL INFORMATION AND JOINT DEFENSE. 

34.1 Parties' Common Interest. The Parties have a common interest in implementing 

and operating the TCR/SJR Project in accordance with the terms of this 

Agreement. To protect this common interest, the Parties shall establish and 

operate under a common interest arrangement concerning third party legal 

challenges to any activity specified in this Agreement. 

34.2 Sharing Confidential Information with Other Parties. No Party is required to, 

but may in their respective sole discretion, share Confidential Information with 
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the other Parties, as set forth herein. The Parties agree that any Confidential 

Information that would otherwise be protected fro.m disclosure to third parties 

will remain confidential and protected from disclosure to any third party under 

the attorney-client and work product privileges, and the Parties agree that any 

exchange of Confidential Information is not intended to waive any attorney

client or work product privilege. 

34.3 Using Confidential Information from Another Party. Each Party shall use the 

Confidential Information received from the other Party only in furtherance of the 

common interest of the Parties. No other rights are implied or granted under this 

Agreement. Nothing contained herein obligates any Party to divulge, 

communicate or exchange any confidential documents and/or information. All 

Confidential Information shall not be copied or distributed, disclosed or 

disseminated in any way or form to anyone except the Parties, the Parties' 

attorneys or the Parties' own employees, contractors, agents or consultants who 

have a reasonable need to know said Confidential Information, who are advised 

as to the confidential and proprietary nature of such Confidential Information 

and who are bound by the restrictions on use as specified in this Agreement. 

34.4 Disclosure of Confidential Information to Third Parties. If a third party, including 

any regulatory agency, requests or demands by subpoena, discovery request, 

public records request or otherwise, any or all of the Confidential Information or 

any other documents or information exchanged or made available in furtherance 

of the Parties' common interest, each Party will notify the other Party in writing 

as soon as practicable. All reasonable steps must be taken to enable a Party to 

assert any and all applicable rights to privileges or protections with regard to 

such documents or information. Additionally, a Party contesting the disclosure of 

Confidential Information shall have the ability to seek a judicial determination 

preventing the disclosure of the Confidential Information before it is disclosed to 

any outside party. Should any Party assert an exemption to the requirements of 

chapter 119, Florida Statutes, or claim that Confidential Information should not 
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be disclosed, the burden of seeking a judicial determination preventing the 

disclosure of the Confidential Information, by way of injunctive or other relief as 

provided by law, shall be upon the Party asserting the exemption or the claim. 

Nothing herein is meant to contravene any applicable provision of chapter 119, 

Florida Statutes. To the extent that a document constitutes a public record under 

chapter 119, Florida Statutes, and is not otherwise exempt from production, the 

originator of the document must be notified prior to or contemporaneous with 

the production of the document to the extent feasible. Additionally, nothing 

herein shall be construed to expand the scope of chapter 119, Florida Statutes, 

or to include documents as public records which would not otherwise be 

considered public records under chapter 119, Florida Statutes. Absent a judicial 

determination preventing the disclosure of Confidential Information, a Party 

complying with chapter 119, Florida Statutes, or other applicable requests for 

disclosure shall not be deemed to have violated this section. 

35. AUTHORITY. This Agreement is entered into by Parties under the following authorities: 

35.1 OCU. OCU, a charter county, enters into this Agreement urider the authority of 

its home rule powers, as well as sections 125.0l(l)(k)l, 125.0l(l)(p), 

125.01(3)(a), and 153.03(6), Florida Statutes, which authorize counties to enter 

into agreements with other public agencies and private corporations to 

accomplish goals for providing water to their customers. 

35.2 OUC. OUC, a statutory commission within the government of the City of Orlando, 

created by special act of the Florida Legislature, enters this Agreement under the 

authority of sections 6 and 9 of chapter 9861, Laws of Florida (1923), as 

amended. 

35.3 TWA. TWA, an independent special district created by special act of the Florida 

Legislature, enters into this Agreement under the authority of section 10(1), 

chapter 2003-368, Laws of Florida. 

35.4 ECFS. ECFS enters into this Agreement under the authority of its corporate 

charter. 
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35.5 FRI. FRI enters into this Agreement under the authority of its corporate charter. 

35.6 COCOA. Cocoa, a Florida municipal corporation, enters into this Agreement 

under the authority of its home rule powers, as well as sections 166.021, 180.02, 

Florida Statutes and chapter 57-1232, Laws of Florida. 

36. MISCELLANEOUS PROVISIONS. 

36.1 No Party shall be deemed to be an agent of another Party nor shall represent 

. that it has the authority to bind another Party. 

36.2 In computing any period of time under this Agreement, any reference to days 

shall mean calendar days, unless business days are specifically referenced. In 

computing any period of time under this Agreement, exclude the day of the 

event that triggers the computation of the period of time. If the last day of a 

period of time is a Saturday, Sunday, or legal holiday, the period of time shall run 

until the end of the next calendar day which is not a Saturday, Sunday, or legal 

holiday. 

[Signature pages to follow] 
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IN WITNESS WHEREOF, the undersigned have caused this Agreement to be duly executed 

and entered into by Orange County, Florida 

ORANGE COUNTY, FLORIDA 

By: Board of County Commissioners 

By: ____._~1 ........ ?_....c....olc-=--4=o..::;...ah-.CJ..A...........:a-=--/J'--"-=~'&,,,>~=c=-c..-
0 

__ 

County Mayor 

ATIEST: Phil Diamond, CPA, County Comptroller 

as Clerk of the Board of County Commissioners 

132 

~· 



IN WITNESS WHEREOF, the undersigned have caused this Agreement to be duly executed and 

entered into by the Orlando Utilities Commission. 

ATIEST: 

~~ 
AS01S?i~trr ~;"(r,F;Z.T/\RY 

ORLANDO UTILITIES COMMISSION 

Kenne . Ks· nek, 

General Manager & CEO 

Approved as to form and legality, 

OUC Legal Department 

By: __ ~............__ ____ _ 

Date: __ 7 ~--f0 It.___(/ __ _ 
' 7 
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IN WITNESS WHEREOF, the undersigned have caused this Agreement to be duly executed and 

entered into by Tohopekaliga Water Authority 

Clarence L. Thacker, Secretary 
Board of Supervisors 

TOHOPEKALIGA WATER AUTHORITY, 
an independent special district established and 
created pursuant to Chapter 189, Florida Statutes, 
by special act oft orida Legislature 

Tom E. · , Vice Chair 
Board of Supervisors 

Date: ~ .,3 {)' -3-tJ 1z 
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1 IN WITNESS WHEREOF, the undersigned have caused this Agreement to be duly executed and 

2 entered into by East Central Florida Services, Inc. 

3 EAST CENTRAL FLORIDA SERVICES, INC. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 Approved as to Form: 

20 

21 

22 

23 

24 Attorney 

Attest: !JU~- e-J# 
Date: ~ /21 / zol? 
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IN WITNESS WHEREOF, the undersigned have caused this Agreement to be duly executed and entered 

into by the City of Cocoa, Florida 

CITY OF COCOA, a Florida municipal corporation 
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ATIEST: 

By: QCLuL~ 
Carie Shealy, MMC 

APPROVED AS TO FORM: 

Anthony A. Garganese, Esq. 

City Attorney 



1 IN WITNESS WHEREOF, the undersigned have caused this Agreement to be duly executed and 

2 entered into by Farmland Reserve, Inc. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 Approved as to Form: 

21 

22 

23 

24 

25 Attorney 

FARMLAND RESERVE, INC. 

By:~~~~~~~-~~~~~~~~~ 
Title:____._C ....... b-""'-¢+--=&e=--:Q:_e----'--~-{)-+-&fG---=u.;..._·r __ 

Attest: __ lje ____ /_~-----
Date: ___ f__.}..._U_~l_zo_t_1-____ _ 
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EXHIBIT A 
1993 Settlement Agreement 



TAYLOR CREEK.RESERVOIR 
SETTLEl\IBNT AGREEMENT 

June 22, 1993. 

Prepared by 

Edward P. de-la Parte, Jr. 
de la Parte & Gilbert, P.A. 

one Tampa city center 
suite 2300 

Tampa, Florida 33602 
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Drafc 6 (Cocoa) 
June 22, 1993 

TAYLOR CREEK RESERVOIR SETTLEMENT AGREEMENT 

THIS CONTRACT,. is em:ered into chis __ day of ________ , 1993 by 

and between the CITY OF COCOA, FLORIDA, a municipal corporation of the State of 

Florida (hereinafter "City") an~ i:he CORP.ORATiON OF THE PRESIDENT OF THE 

CHURCH OF JESUS CHRIST OF LATTER DAY SAINTS, a Utah cor.poration sole 

authorized co do business in che· Stace of Florida (hereinafter "COP"). 

WI TN E S S ETH: 

WHEREAS, the Taylor Creek Reservoir, L-73 Canal and S-164 Control Srrucrure were 

constructed by the. USACOE as pare of the federally aurhodzed Cemral and Southern 

Florida Flood Conc_i:ol Proje~; and 

WHEREAS) the Taylor Creek Reservoir is currently operated l?y the District pursuant co 

agreements with the USACOE; and 

WHEREAS, water elevations· within the Taylor Creek Reservoir and discharges 

downstream through the S-164 Control Srrµcrure ire-managed by the-District according co 

an opera.ting schedule established by che USACOE; and 

WHEREAS, COP is the owner of real property previously owned by Deseret Ranches of 

Florida, Inc. and, for purposes of this Contract is the successor-in-inceresc of Descret 

Ranches of Florida, Inc. regarding the Taylor Creek Reservoir, the real property adjacent 

thereto, and any ocher real propen:y identified in this Contract; and 

WHEREAS, COP currently owns the real property w1derlying the Taylor Creek 

Reservoir and the real property contiguous thereto, subject co certain easements of record 

hdd by the District under and pursuant to the Settlement Agreement; and 

WHEREAS, the Ciry has applied to the District for Consumptive Use Permit 2-097-

.0024A.NG seeking to withdraw water from the Taylor Creek Reservoir for public water 

supply; and 
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WHEREAS, the District proposes to issue the City Consumptive Use Permit 2-097-

0024ANG, as limited by the general and spe~ific conditions identified in the Notice of 

Consumptive Use Permit Conditions dared November 10, 1992; and 

j\Tu WHEREAS, COP has petidoned the District for a formal hearing challenging the 
:?:?:: 

(}.(i.~suance of Conswnptive Use Permit 2-097-0024ANG, which petition was referred to the 

: Division of Administrative Heating and until recently was scheduled for hearing scarring 

'January 11, 1993; and 

··.: \VHEREAS, the City desires co obtain approval of its pending application for 

Consumptive Use Permit 2-097-0024ANG wichout further objection, opposition o.r 

interference from COP; and 

"" 'WHEREAS, the Cicy and COP desire to -¢.i.flJJlit~iJl&ifui~itiffi,,iwtt~~~fthi}itiyfot:tl 
~~~tf~~~iL~ifd4\i4:Jify~,p\,1¥i~<il,,i\i,f)j)i4',i;iii:M with th< Gjty :fl ei=.::::::::=::}'irhl! -Oontr>oc ud !l!UJO?inbtaioint Vest<d i ••i 

WHERE.AS, the Cicy desires co obtain all ·permits··or. go'vemm.ent.approvals required to 

withdraw, score and cransporr Permitted Allocations o.f water from the Taylor Creek 

Reservoir without CO P's objection, opposition· or interference; and 

WHEREAS, the Cicy desires to acquire fee simple ride to property ·curren·tly owned by 

COP near the Cicy's Dyal \Vacer Treatment -Plane for the purpose of constructing, operating 

and maintainilig~~Bli~eJ,lf;ra.nd 
W,>.~f.,.,..'::-.:\)::'~~~:~:,·";(;lf 

WHEREAS, the City desires to acquire easements. to property currently owned by COP 

for the purpose of constructing; operating and maintaining a f~Wf~~~~r~a~~~'.~$:~(!ti,~fS,}~#~\"" 

li~~p.\i~~~q'.~fjcc;ess roads, pipelines, swales, electrical power facilities, wa:ter management 

systems, environmental monitoring sites and appurtenant or associated f,a:ilitiesj¥~$~~'ibtq;:': 

'f'~t-~*-r~ri.i.!f Pr.e .f.trd, ·t:t-,i,µ.sp·pu.'d?et:mittt.ci · J\llopitfo:iiS:~,pf .-w.itet.J.tt~m-.. :,fbe."'.Tayfof ::Cr:eel( 

. ~;~R,Jii; and 
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WHEREAS, the Ciry desires co acquire ingress and egress to COP's real properry in and 

around the Taylor Creek Reservoir for-. "the purpose of conducting environmental and 

hydrologic studies and inspecting environmental monitoring sites; and 

WHEREAS, the City desires the right to ·(e.~¥'.~,~ftl.i,~\J,J,SA..:¥3'.©Jt:-:t~f'im~dt::~t:th~:AUrrcti( 

o.pera:tiii"ifscheddie'.--for)i:l,:ii?m~ylo-f -Ci-Eek ~enihi'r::without Cbj?s'.'6'bjcciib'.•t opposition or 

interference; and 

WHEREAS, the City desires the right co secure che Vcsred Allocation of Water and che 

Permitted Allocation of Water as provided in this Contract and the- right to obrain additional 

Vested Allocations of Water and Permitted Allocacions of Water beyond the quantity 

requested i-n the City's pending application for Consumptive Use Permit 2-097-0024ANG 

withouc CO P's objection; opposition or interference; and-· 

WHEREAS, the City desires to continue, modify and renew Conswnptlve Use Permit 2-

097-0024.AN G, once issued by the Dis"trict, and any succeeding Appropriate Permits 

without COP's objection, opposicion-:t,dnterference; and 

WHEREAS:tf~@P.~i-~i11¥~~$'}~1¢ciff~itheLM~'i:ed :Aflofat\~i1f~t~ate:f' and the Permitted 

Allocation·ofWater as provided in this Contract including, butnoc limited to, the Permitted 

Allocation of Water authorized by Consumptive Use Permit 23770. and the Permitted 

Allocation of Water for the Doxy Grove authorized by Consumptive Use Permit 2-095-

0003UM5 without the City's objection, opposition or interference; and 

WHEREAS, COP desires the right to secure and.,~'p~tijt~.dditibiraWVested Allocati"oiis_ ~t 
'W~i~r\~nd Permitted Allocatfons of Water without· the Cicy's objection) opposition or 

im:etfercncc; and 

WHEREAS, COP desires the right co ·obtai.tltmodify,,- · · · ]is(~th~:ny Vested Allocation 

of Water and any Permitted Allocation .of Water as provided- in this Contract, without the 

City's objection, opposition odrrcerference; and 
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WHEREAS·, COP desires co continue, modify and renew and transfer Consumptive Use· 

Permits 23770 and 2-095-0003UM5 and any succeeding Appropriate Permits without the 

Ciry's objection, opposidon or interference; and 

WHEREAS, COP desires the ti,·gtit~;ta',1i,lfua·~wt:fra'.aid1iifai~~t¢t·,ftsm. -the· T~y.J.qr. -C~¢~k, 

c_fufi~rypJf~nd the L-73 Canal beyond the quantity allocated in Consumptive Use Permits 
. · .. ·.· ······ ... 

23770 and 2-095-0003UM5 without the City's objection, oppositio11 or interference; and. 

~;:::~j/f~f&}:~if~==~:Luc the ~:;~::::~, 

opposition or ihteiference; and 

WHEREAS, the City desires co make payment to COP for the contractual rights, tee 

simple ticle and easements granted under chis Contract; and 

WHEREAS, COP desires to have the Ciry covenant and agree to establish a procedure 

for addressing any~tw.li[~tfi.~~f.{~4 ;~¢fe._t~ff~/~tr.~t#tjµstaj,#~~i~y::e_t:,y '·3.$ a t~~ul( iitf 

;_:4llicf'~-;,r¢sff.ifil1~ftif1:m'p.tii~dt{hf:tf&V.~fh'ihfn't' 't!ite$a1i1igfb1ils .. ti}~htif: th~ Taylor Creek > 
Rd~W.SitiHdA1iit~~:~hik'}m~W\iliB,,;i<rh'.ts',ct ~ . : ... ;:antl 

WHEREAS, ECFSI applied to the.Florida: Puhlic··S·etvice Commission for an original 

water certificate, which application was opposed by the City; and 

WHE.REAS, ·rhe Florida Public Service Commission entered a final order granting 

·ECFSts·application, which final order·was appealed bithe··Cicf .. t:6 the Florida.First District 

C6urt of Appeal; and 

WHEREASf-KJ.QP/a~lh-'¢ii'·i:o ... hav.~: th~'.Cft{'disml&i: ·Hs. lpp:~ hrffi~'Ffo'fida Public Serv.ic~ 

. 'Gij:riiirl:i'slibfr'ifi:rutl' ob;i,efgr:annng:$;CFSI 'an ·iitiginal water" cdcffici"c~f::i.and 

WHEREAS·; COP desires to have·· the Ciry agree that it will ·not comest, oppose or 

interfere with any extension cir modification of the· original water certificate; provided, rhe 

excension or- modification of the original wacer certificate does not breach any rights of che 

City under this Contra.ct; and 
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WHEREAS, COP desires to have the City agree that it will not conresr, oppose or 

interfere with any future license, permit or ccrcificace which ECFSI seeks to obtain so long as 

such does noc breach any rights of che Ciry under chis ·com:racc; and 

WHEREAS, the City and COP desire co seccle and resolve all outstanding issues and 

dispures regarding the Taylor Creek Reservoir, ECFSI's wacer certificate and ocher specified 

matters according to the terms of chis Conrracc without further recourse co litigation or 

contested administrative proceedings. 

NOW, THEREFORE, in consideration of the foregoing premises, which -shall be 

deemed an incegral pare of dus Contract, and the mutual representations, covenants and 

agreemencs hereafter set forth, the City and COP intendipg co be legally bound hereby agree 

as follows: 

1. REPRESE~TATIONS OF THE p·ARTIES. The parties make the 

following re.presenta,pons: 

1.1. The Cicy repr~encs it is dulya~J:horized. and existing in good standing under the 

laws of the Smee of f,lorida and is duly qualified and authorized co carry on the governmental 

functions and opcratio_ns as contemplated by this -Contract. 

1.2 The City and COf each represents as to itself only that it has the power,· 

authority an4 legal right to enter into and perform ics obligations set forth in this Contract, 

and che ~xecution,. 4~livery and performance hereof by each p.arcy (1) has been duly 

authorized; (2) does not require the approval of any other officer or body; (3) does not 

req~e any consent or. r~fercndum of the voters; (4) does not require any consent or approval 

of the shareholders; (5) will not violate-any judgment, order, law or regulation applicable to 

said party; .(6) does not constitute· a default under, or resul_c in che creation of, any lien, 

cha:rge, encumbrance or secwicy interest upon its assets und.er any agreement or inscrumenc 

to which a.11d its assets may be bound or affected; and (7) upon execution of this Contract, it 

shall be valid and enforceable according co the cerms and conditions. 
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2. TERM. This Contract shall cake effect on the Effective Date and terminate on 

the fiftieth (50th) anniversary of said date. 

3: DEFINITIONS. In the ahsente of a clear implication co the contrary, 

capitalized terms used in preceding and subsequent provisions of chis Contract shall have the 

following meanings: 

3.1 Alternate ASA Parcel. A parcel of real pro perry approxirriatdy a total of 

twelve (12) acres in ·area,- which ~mwr:~Jari~'alt~r!.f~tfr?lo.~fh;,i{f.dt-.ll.P.P.ti1..#m~~dyfo4r. (4) 

n#tHA:S~,;,~¢.'ii$fin'n~iappU.if~}1a$ff.i:'6itinesifThis parcel of real property shall not indude any 
. . 

existing internal roadways. The ASR Wells and ap'puriena:ri.t fu.cilicies shall consist of wells, 

pump houses, uhderground pipes and related facilities. Although surveys and legal 

descriptions have not yet been prepared, the parcel wiU be locared in Towriship 24 South, 

Range 34 East, Sections 19, 20,- 29 and 30; west of Taylor Creek Road and south of 

Sweetwater Branch.· 

3.2 Atternate Pump Station Parcel. A parcel· of r~ property approximately a 

total of fon:y (40) acres in area, which may be an alternative location far the raw water intake 

scrucrure and pump station on or near the L·73 Canal with associated facilities extending 

into the Taylor Creek Reservoir. The pump sta.t_ion an~.a~sodated facilirfos shall consist of a 

scrucrure housing pumping equipment an·d creatriienr facilities, underground pipes, possibly 

an above.ground storage rank and related inst;tllations. This parcel is located in Orange 

· County within the Southwest ·one-quarter of Section 32, Township 24 South, Range 34 

East. It is square in shape with the diagonal line running roughly along the cop of the L·73 

Canal Dike. 

3.3 Applicant. COP or the City when applying to the Appropriate Regulatory 

Agency for an Appropriate Permit. 

3.4 Appropriate Permit. The permit issued by che Appropriate Regulatory 

Agency that am:horizes the consumptive use of surface water from the Taylor Creek 
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Reservoir. As of the Effective Date, the Appropriate Permit is known as the consumptive use 

permit. 

3.5 Ap.prop.riate Regulatory Agency. The admi.nimacive agency designated by 

the State of Florida to regulate the consumpcive use of surface water from che Taylor Creek 

Reservoir. As of the Effective Dace, the adminisrracive agency so designated by the Scace of 

Florida with jurisdiction over the Taylor Creek Reservo"ir and the L-73 Canal is che District. 

3.6 ASA Parcels. Four parcels of real p_ropercy,-each approximately a to cal of five 

(5) acres in area, which will be: the primary loca.tiof,I. of approximately four (4) new ASR 

Wells and appurtenati.t facilities. These parccls·of real property shall not include-any existing 

internal roadways. The ASR Wells and appurcenai;it facilities shall consist of wells, pump 

houses, underground pipes and related facilities. Although sµJ.'.Veys and. legal descriptions have 

not yet been prepared, the._parcels will be located in Townsl1ip .24 Sou$, Range 34 East, 

Section 18; south of Pipeline Road and west of the Dyal Plant. 

3.7 ASR Wells. Aquifer storage and recovery wells· needed by the City to withdraw, 

t(eat, store and transport Permitted Allocacions of Water from the Taylor Creek Reservoir to 

its ~scribution sysc~m. 

3.8 City Well:field. That wellfield, owned and operated by the City and itk\~4.lri. 

-<.Q:~gi;i;,~gitrtfr;.;;pJJ?.tli as more specifically described in Consumptive Use Permit 2-095-
....... 

0005UGMR. 

3.9 Closing. The. date on which the sale o_f che ASR Parcels shall. be consummated. 

3.10 Commitment. A written commitment or binder. 

3.11 Deposit. Cash deposit in the amount of Five HW1dred ($-500.QO) Dollars for 

che purchase of the ASR Parcels. 

3.12 District. Refers co the St JQhns:l?Jvtr. W~te.rM--~-~;in~9.c-J)i.sttj9t~; · 

3.13 Easement Property. Easements in real property presently owned by COP 

that the City needs in order co construct, operate and maintain facilities needed to treat, 

score and transport water from the Taylor Creek Reservoir and in order to comply with the 
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proposed permic conditions contained in Consumptive Use P-ermit 2-097-0024ANG. These 

easements consist of the following traces or interests in real property: (i) Pump Station 

Parcel; (ii) Alternate Pump Station Parcel; (iii) First Alternate Pipeline Route; (iv) Second 

Alternate Pipeline Route; (v) Taylor Creek Reservoir Vegetation Monitoring Transects; (vi) 

Taylor Creek Floodplain Vegetation Monitoring Transects; (vii) Hand Fern Vegetation 

Monico ring Transects; ap.d, (viii) Reference Wetlands. 

3.14 ECF~I. Refers to Ease Central Florida Services, Inc., a company affiliated with 

COP. 

3.15 Effective Date. The date of the Comracr's complete ex~cution by the City and 

COP. 

3.16 Environmental Monitoring and Mitigation Easements. Easements in 

real propercy presently owned by COP beyond d1ose included in the Easement Property, that 

the Cicy may need to acquire in order to monitor vegei:ation and wildlife; create mitigation 

· wetlands or enhance or pres_erve wetlands or uplands; as a condition .to furure environmem:al 

permits ot government approvals" required fQr the use of the Taylor Creek Reservoir. These 

easements consist of the following traces or interests in real property: (i) Supplemental 

Taylor CFeek Reservoir Vegetation Monitoring Transect; (ii) Supplemental Taylor Creek 

Floodplain Vegetation Monitoring Transe<;;t; (iii) Supplemental Hand Fern Vegetation 

Monitoring Transect; (iv) Supplemenral Reference Wetland; a11d·, (v) Mitigation Sites. 

3.17 First Alternate Pipeline Route. A ·1'00 £hot wide permanent easement from 

either rhe Pump Station. Parcel or the Ah:emace Pump Scadon Parcel co the Dyal Water 

Treatment Plant for access roads, pipelines, swales, electrical power fa.~ilities and/or water 

management facijities. The pipel(ne will be located underground with above ground valving 

equipment. This route can generally be described as follows: 

Segment I ---------From either the_ Pump S~ticm Parcel or Alcer.nace Pump Station Parcel to 
che roadway off of che L-73 Canal levee (within Section 5, Township 25 
South, Range 34 Ease, and Section 32, Township 24 South, Range 34 
East). This segment is 100 feet wide and -approximacely 4500 feet long, 
for an approximate area of 10.33 acres. 
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Segment 2------From the edge of L-73 Canal levee to the edge of State Road 532 
(Section 32, Township 24 South, Range 34 East). This segment is 100 
feet wide and approximately 4000 feet long for an approximate area of 
9.2 acres. 

Segment 3 -------From the edge of Stace Road 532 north along Taylor Creek Road to the 
City's Dyal Water Treatment Plant (Scccions 20, 29·, and 32; Township 
24 South, Range 34 East}. This segment is 100 feet wide and 
approximately 11,000 feet long for an approximate area of 25.25 acres. 

3.18 Han<:f Fern Vegetation Monitoring Transects. Easeinehts about 100 feet 

wide coveting approximately a total of 12.5 to 22.5 acres in five (5) hand fern monicoring 

uansectS to be located in and around che Taylor Creek floodplain downstream of the S-164 

Control Structt.tre'. These easements are locited as follows: 

Transect Length Area Location 

#1 500 to 1000 ft. 2.5 to 4.5 acres S4, T25S, R34E 
S5,_T25S, R34E 

#2 500 to 1000 fc. 2. 5 co 4. 5 acres S33, T24S, R34E 

#3 500 co 1000 fr. 2.5 to 4.5 acres S33, T24S, R34E 

#4 500 co 1000 fr. 2.5 co 4.5 a:cres S33, T24S, R34E 

#5 500 to 1000 fr. 2.5 t-0 4.5 acres S33, T24S, R34E 

3.19 L .. 73 CanaL A canal locaced adjacent to the Taylor Creek Reservoir within both 

Osceola and Orange Counties, Florida:on .a: portion of the following sections of land: 

Township 24 South: Range 33 Ease, Section 25; Range 34 East, 
Sections .30, 31 and 32; and 

Township 25 South: Range 34 Ease, Sections 4, 5, 8, 9, 16, 21, 28, 
29 and 32. · 

3.20 :Mitigation Sites. Easements covering· approximately a cotal of one hundred 

(100) acres of uplands -or hydrologically impacted wetlands, which could be used to mitigate 

any adverse impact on wetlands or protected uplands of construccion and/or operation 

activities associated with the City's withdrawal, storage, creacmenc and distribution of Water 

from the Taylor Creek ~ervoir. 
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... ·'::,· 

3.2"1 Option Purchase Price. The full purchase price of Eight Thousand 

($8,000.00) Dollars, cakulated on-.the basis of Two Thousand ($2,000.00) Dollars per acre, 

which purchase price shall escalate annually with the Consumer Price Index (All Urban 

Consume-rs - U.S. City Average) published by the U.S. Bureau of Labor Statistics or 

mutually agreed upon substitute index from the Effective Dace forward for each 

Supplemental ASR Parcel. 

3.22 Permitted Allocation of Water or Permitted Allocation. The quantity 

of surface water permitted to be withdrawn for a spec~flc purpose from the Taylor Creek 

Reservoir or· the L-73 Canal and authorized for use by an Appropriate ·Permit 

3.23 Permitted Conveyance. CO P's right to .. sell, lease and convey easements and 

other interests in that area where the Supplemental ASR Parcel's may be·locatcd. 

3.24 Policy. A Marketability Title I.nsurance Policy (ATLA Fotm "B" Owners). 

3.25 Pump Station Parcel. A parcel of real properry approximately a total of forty 

(40) acres in area:, which will be the primary focatihn of a raw water intake structure and 

pump station on or near the L-73 Canal with associated facilities extending to into the 

Taylor Creek R.cseivoir. The pl.imp station· and associated fatllitles shall consist of a structure 

housing pumping equipment and treatment facilities, undergrowid pipes, possibly an above

ground storage tank and related installations.·This·parcel is located in Osceola County within 

the Southwest one-quaner of the Northeast' one-quartet o.f Section 5, Township 25 South, 

Range 34 East. It is square in shape with the diagonal line running roughly" along the top of 

the L-7~ Canal. 

3.26 Purchase Price. The total purchase price of Forty Thousand ($40,000._00) 

Dollars for the ASR Parcels. 

3.27 Reference Wetlands. Easements covering approximately ·a total of 6 to 12 

acres in three (3) refe,rence wetlands-to be locaced within Sections 24 and 25 of Township 24 

South, Range 33 East. These easements will be located north of the·Taylor Creek Res_!:rvoir, 

south of rhe City Wellfield and border the floodplain of Jim Creek. 

Page 10 of76 



3.28 Restricted Property. Cen:ai11 real propen:y currently owned in whole or in 

part by COP in Orange and Osceola Counties, the approximate houndaries of which are 

shown on the map attached hereto as Exhibit A 

3.29 S-164 Control Stru'cture. A coiurol mucrure located adjacent co the Taylor 

Creek Reservoir wirhin Osceola Comity-, Florida in a portion of che Southwest one-quarter 

of che Northeast one-quarter of Section 5, Township 25 South, Range 34 East. 

3.-30 s·econd Alternate Pipelhi'e Route. A 100 foot wide permanent easement 

from either the Pump Station Parcel or the Alternate Pump Station Parcel to che Dyal Water 

Treacmem· Plane for access roads, pipelines, swales, electrical power facilities and/or water 

management'facilities. The pipeline will be located underground wich above ground valving 

equipment. This route can g~'nerally be described as follows: 

Segment 1---....... -..,from·either the Pump Station Parcel or Alternate Pump Station Pared to 
the roadway o_ff of the L-73 Canal levee (within Secri9_n 5, Towr;iship 25 
South~ Range 34 East, and Se·ction 3"2, Township 24 South, Range 34 
East). This segment is 100 feet wide and approx.imacely 4500 feet long, 
for an approxima:ce area of 10.33 acres. 

Segment 2 ---From the edge of L-73 levee to chc edge of State Road 532 (Section 32, 
Township 24. South, ~g~ 34 ~t). This s~gm.ent is 100 feec·wide and 
approxi:maccly 4,000 feet fong, for an approximate area of9.2 acres. 

Segment 3 --Along State Road 532 to Scace Road 520, norcll along Seate Road 520 to 
the Dyal Treatment Plant.. · 

3 . .3.1 SetUement Agreement. That writre,n agreement dared, March 24; 1992 

between Dcserec Ranches of Florida, Inc., the District.and the Greater St;Johns River Basin. 

3.32 Substitute Parcel. Parcels of real property owned by landowners other than 

COP and its rela~ed entities chat could be used as the location of up co ten additional ASR 

Wells and appurtenant facilities. 

3.33 Supplemental ASR Parcels. Ten parcds of r.eal properc;y, each 

approximately a total of four (4) acres in a.rea; each of which could be che site of one 

additional ASR Well and applll'[enanc facilities. These· parcels of real property shall not 
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include any existing internal roadways .. The ASR Wells and appun:enant facilities shall 

consist of wells, pump houses, underground pipes and related facilities. 

3.34 Supplemental Hand Fern Vegetation Monitoring Transect. Easemenc 

abour 100 feet wide covering up co appi'oximaccly a total of 4.5 acres in one (1) site co be 

located in and around the Taylor Creek floodplain downstream of the S-164 Control 

Smieture, which could be che location of a hand fern monitoring transect in addition to 

chose covered by the Hand Fern Vegetation Monitoring Transects, if required by future 

environmental permits and other governmental approvals. 

3.35 Supplemental Reference W-etland. Easement covermg up co 

approximately a total of 4 acres in one (1) site, which could be the location of a wetland 

monitoring site in addition to chose covered by the Referei1ce Wetlands, if requited by future 

environmencal pe·rmits a:nd other·governmetital approvals. 

3.36 Supplemental Taylor Creek Floodplain Vegetation Monitoring 

Transect. Easement about· 100 .feet wide:covering up to approximatdy a total of 6.9 acres 

in one (1) site to be located in and around the Taylor Creek floodplain downmeam of the S-
. \ 

164 Con-crol Structure, which could be the locac-ion of a vegetation monitoring transect in 

addition to chose covered by che Taylor Creek Floodplain Vegetation Monitoring Transects, 

if required by furure environmental permits ~d ocher governmental approvals. 

3.37 Supplemental Taylor Cre~k Reservoir ·vegetation Monitoring 

trans·ect. Easement abour 100 feet: wide covering Up to approximately a total of 8.0 acres 

in one (1) site to be located in· and around the Taylor Creek Reservoir, which could be the 

location of a vegetation monitoring transect in addition to chose covered by the Taylor Creek 

Reservoir Vegetation Monitoring Transects, if required by future environmenca1 permirs and 

ocher governmental approvals. 

3.38 Taylor Creek Floodplain Vegetation Monitoring Transects. 

Easements about 100 feer wide covering approximately a total of 20 acres in five (5) 
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vegetation monitoring transects to be located in and around the Taylor Creek floodplain 

downscream ofche S-164-Control Struccure. The:seeascmencs are located as follows: 

Transect Length Area: Location 

#5 3000 fr. 6.9 acres $33, T24S, R34E 

#6 2500 fu 5.7 acres S33, T24S, R34E 

#7 900 fo 2.1 acres S32, T24S, R34E 
S33, T24S, R34E 

#8 1800 fr. 4.1 acres S32, T24S, R34E 
R33; T24S, R34E 

#9' 90'0 fc. 2.1 acres S4, T2SS, R34E 
S5, T25S, R34~ 

3.39 Taylor Creek Reservoir; A body of-surface water impounded by a flood 

conrrol levee located within both Orange and Osceola Counties, Florid.a, on a portion or all 

of the following sections of land: 

Township 24 Sourh: Range 33 East, Section 36; Range 34 East; 
Sections 31 and 32; 

Township 25 South: Range 33 Ease, Sections 1, 2, 11, 12, 13, 14, 
23, 24·, 25 arid 26; and · 

Towinhip 25 South:· &rnge 34 East, Secdons 5, 6, 7, 8, 9, 16, 18, 21 
28, and 29. 

3.40 Taylor Cree~ Reservoir Vegetatiqn .Monltoring Transects. Easemem:s 
. . .: 

about 100 feet in width covering approxi_mately a total of 40 acres in ten (10) vegetation 

monitoring transeccs to be located in and around the Taylor Creek Reservoir. These 

easemencs are located as follows: 

Tl'.a.I!,Sect Length Area. Location 

#1 3500 ft. 8.0 acres S31, T24S, R34E 

#2 2000 ft. 4.6 acres S12, TZ,5,S, R33E 
S7, T25S, R34E 

#3. 2000 ft. 4.6 acres S13, T25S, R33E 

Page 13 of76 



#4 1000 ft. 2.3 acres S14: T25S, R33E 
S 13, T25S, R33E 
S24; T25S, R33E 

5 S23, T25S, R33E 1000 fr. 2.3 acres 

1500 ft. 3.5 acres 

2000 ft. 4.6 acres 

2000 fr. 4.6 acres 

1500 ft. 3.5 acres 

1000 fc. 2.3 acres 

S24, T25S, R33E 

S24, T25S, R33E 
S13, T25S, R33E 

S7,T25S,R34E 
S18, T25S, R34E 

S8, T25S, R34E 
S5, T25S, R34E 

SI 1, T25s;·R33E 

3.41 USACOE. Refers to the United States Army Corps of Engineers. 

3.42 Upstream Tributaries. The upstream tributaries of the Taylor Creek 

Reservoir, as follows: (i) North Fork (Sections 10 and 11, Township 25 South, Range 33 

Ease); South Fork (Sections 22, 23 and 26, Township 25 South, Range 33 East); (ii) Bull 

B_ranch (Section 18, Township 25 South, Range 34 East}; (iii) Gator_ Branch (Sections 25 

and 26, Township 25 South, Range 33 Ease); (iv) Beef Camp Branch (Sections 14 and 23, 

Township 25 South, Range 33 Ease); (v) Bonnet Gully (Sections 2, 3, and 11, Township 25 

Souch, Range 33 Ease); and (vi) Orange Branch (Secti'on 36, Township 24 South, Range 33 

East; Section 31, Township 24 South, Range 34 East). 

3.43 Vested Allocation of Water or Vested Allocation. The quanciry of 

Water, which is contractually allocated herein for the exclusive use of either the Ciry·or 

COP. Once a quantity of Water becomes a Vesced .Allocation it is available for the exclusive 

use of rhac particular party for rhe remaining term of chis Contract, regardless of whether the 

quantity ofWater is also a Permitted Allocation for any part or all of che remaining term of 

che Contract. 

3.44 Water. Refers to surface water from the Taylor Creek Reservoir and the L~73 
,' 

Canal non:h of the crossing of Scace Road 532. 
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4. VESTED ALLOCATIONS.OF WATER. TheCityacknowl~dges chat as 

of the Effective Date and throughout the term of chis Contract, COP is permanently and 

irrevocably entitled to its Vested Allocations of Water as provided in this Contract 

irrespective of the existence of any Appropriate Permit authorizing use by the COP. COP's 

Vested Allocations and Permitted Allocations may only be assigned or transferred in 

accordance with Seetion 4.7. COP's Vested Allocations are subject to increase as provided in 

Section 4.6. Once increased as sec forth in Section 4.6, the incremental quantity becomes a 

Vested Allocation of Water for the remaining term of this Contract. The City agrees that it 

. will not object to, oppose or comest the validity, modification, or renewal of any Appropriate 

Permit or applic.acion for Appropriate Permit authorizing the use by COP of any present or 

fucure Vested AUocation of Water, The City further agrees that is will not apply for any 

Appropdate Permit to use any COP Vested AII001t:ion or otherwise attempt to use any COP 

Vested Allocation. Similarly, COP acknowledges chat as of the Effective Date and 

throughout the term of this Contract the City is permanently and· irrevocably entitled to 
Vested Allocations of Water as provided in this Contract, irrespective of the existence of any 

Appropriate P~rmit auchor~zing use by che City. The City's Vested Allocations and 

Permitted Allocations may only be assigned or transferred in accordance with Section 4.7. 

The City's Vested Allocations are subject co increase as provided in Section 4.6. Once 

increased as set forth in Section 4.6, the incremental quantity becomes a Vested Allocation of 

Water for the remaining term of chis Contract. COP agrees thac it will not object to, oppose 

or contest the validity, modification, or renewal of any Appropriate Permit or application.for 
. . 

Appropriate Permit authorizing the use by the City of any present or fi1ture Vested 

Allocation of Water. COP further agrees chat it will not apply for any Appropriate Permit to 

use any of the City's Vested Allocations or otherwise attempt to use any of the City's Vested 

Allocations. 

4.1 COP's Vested Allocation of Water: 823 Million Gallons. The City 

acknowledges COP has a Vested Allocation of Water consisting of 823 million gallons per 
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annum. The City ~so acknowledges chat chis V esred.Allocation is a Permitted Allocation and 

therefore currently authorized for use by Cons.UIJ1ptive JJse Permit 23770. COP·'s Vested 

Allocation may only be assigned or transferred in accordance with Section 4.7. The City shall 

not oppose, impede or interfere with che continuation, modificadon, or renewal of 

Consumptive Use Permit 23770 by CO.P; nor shall the City oppose, impede. or interfere 

with COP's right co in.crease thi$ Vested Allocation. (and the ·Permicced Allocation} as 

provided in Section 4.6; provided, however, any increase in rhe Vested Allocation (and the 

Permitted Allocat.ion) shall not· interfere or cake precedence over any previously Vested 

Allocation of the City, and any change in the location of the withdrawal poincs currently 

p~rmitted under· Consumptive· Use Permit 2.o770 shall not subscanti"ally interfere with the 

City's Ves.ced Allocation of ,vater under the pending Consumptive Use Permit 2-097-

0024ANG. The City further agrees that it will not apply for any Ap·p-ropriace Permit or 

otherwise attempt co use any pare of the COP's Vested Allocation ,of 823 million gallons 

during the term of this Contraet. 

4.2 COP's Vested AUocatlon of Water: 1-25 Million Gallons. The City 

acknowledges GOP has a V esred Allocation -of Water co misting of 125 million gallons per 

annwn. The Cicy also acknowledges-that chis Vested Allocacion is also a Permitted Allocation 

and therefore currently authorized for use by Consumptive Use Pertuit 2-..095-0003UM5. 

CO P's Vested Allocation may on.ly be assigned or transferred in-accordance with Seccion 4_.7. 

The City shall riot o·ppose, impede or interfere with the continuation, modification, or 

renewal of Consumptive Use Permit 2-095-0003UM5 by COP, nor shall che City oppose, 

impede or interfere with COP's right co increase the Vested Allocation (and the Permitted 

Allocation) as provided in Seccion 4.6; ptovided, however, any increase of the Vested 

Allocation (and che Permitted Allocatio'n) shall not interfere or cake precedence over any 

previou,sly Vested Allocation of Water ofthe City; and any change in the location of the 

withdrawal points currently permitted under.Consumptive Use· Permit 2~095-0003UM5 

shall not subscancially interfere with the City's Vested Allocation of water under the pending 
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Consuinpcive Use Permit 2-097-0024ANG. The City further agrees that it will not·apply for 

any Appropriate Permit or-otherwise atcempno use any pa:.n: of the CO.P's Vested Allocation 

of 125 million gallons of water during the term of this Contract. (J. H 
6 

D 
4.3 City's Vested Allocation of Water: 4.38 Billi·on Gallons. COP 

acknowledges the City has a Vested Allocation of Water consisting of 4.38 billion gallons per 

annum. COP also acknowledges chat chis Vested Allocation will become a Permitted 

Allo:cacion upon issuance of Consumptive Use Permit 2-097-0024ANG. The City's Vested 

Allocation may only be as·signed or transferred in accordance with Section 4.7. The COP 

shall. not oppose, impede or' interfere with che continuation, modification, or renewal of 

Cons·umptive Use Permit 2-097-;QQ24ANG by the City·, not sha:11 the COP oppose, impede 

or interfere with the City's tight co increase rhe Vested Alloca.dori (and che Permitted 

Allocation) ·as provided. in Settion 4.6; provided, however, any i'hcrease of the V esced 

Allocation (and the Permitted Alloca.cfon) shall riot interfere or cake precede:nc~ over any 

previously Vested Allocation of Water of the COP, an:d.. any change in the l-0cation of che 

withdrawal points permitted under Consumptive Use Permit 2-097-0024ANG shall not 

subsca.ncially'imerfere with the·COP'.s Vested Allocation ofWat~r tinder Consumptive Use 

Permits 23770 and 2-095-0003UM5. The COP further agrees that it will not apply for any 

Appropriate Permit or otherwise attempc to use arty pare of ch·e City~s Vested Allocation of 

4.38 billion gallons during the ter.tn of this Contra~. 

4.4 COP's Additional Vested Allocation of Water. The City's· shall not 

oppose, impede .o:r interfere with CO P's use ot attempt to permit the use of a quantity of 

Wacer beyond the Vested Allocacions provided in Sections 4.1 and 4.2; ptovided such 

additional quantities shall not cause the City co lose any previously Vested Allocation. 

4.5 City's Additional Vested Allocation o,f Water. COP shall noc oppose, 

impede or interfere· with the City's use or attempt: to permit the use of a quantity of\Vacer 

beyond the Vested Alloca.tions·ptovided in Section 4 . .3; provided such additional quantities 

shall not cause COP to lose any previotisly Vested Allocation. 
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4.6 Procedure for Increasing Vested Allocation of Water. 

4.6.1 The Vested Allocations of Water so desig·nated in Sections 4.1, 4.2 and 4.3 shall 

remain Vested Allocations during che term of chis Contract. 

4.6.2 COP and the Cicy shall have the right to increase their respective Vested 

Allocations ofWatet as provided in Section 4.4 and 4.5. 

4.6.3 Upon filing ofan application for· the Appropriate Permit with the Appropriate 

Regulatory Agency by the Applicant, the requested quantity of Water shall become a 

cernporafy Vested Allocacion of Wacer and provisions of Sections 4.4 and 4.5 shall apply to 

prevent the other parry from opposing, impeding or interfering with the application for a 

period of cwo (2) years from the date the application is filed, or deniar of the application or· 

withdra:wal of the application or issuance of the Appropriate Permit, whichever shall first 

occur. 

4.6.4 Upon issuai'tcc· of the Appropriate Permit, th:e temporary Vcited Allocacion ~4all 

become a V~ictl ·Allota'.tfori" ·of Wa.t~r of° the AppHca:m: for the remaining term of chis 

Comract;··Unless,· the quantify' dfWater authorized ~dir· me Appropriac~ ·P·etmit is ,~s than 

the temporary Vested Allocation, in which case the Vested Allocatic,n'sha.U be the same as the 

·quantity ofWater authorized under theAppropHacc Permit for the remaining term of.this 

Contra.ct. 

4.-6.5 In the event the temporary Vested· Allocation do·es not become a Vested· 

Allocation as provided ·in Section 4.6.4 within twO years of filing of the application, or in the 

event of denial by the Appropriate Regulatory Agency or withdrawal of the permit, the od1er 

parry (the non~applicartt) may file an a.pp1icadon for the Appropriate Permit a.ad the 

provisions of Section 4.6.3 and 4~6.4 shall apply. In the event chat both parties have an 

applkation for an Appropriate Permit pending simultaneously, neither pany shall oppose, 

· impede or interfere with the approval of rhe application filed by the other party. 

4.6.6 The two year time period granted an Applicant under Sections 4.6.3 and 4.6.5 to 

converc its temporary Vested Allocation into· a V esced Allod.tion shall be tolled by any 
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administrative or judicial procee~iings initiated by the.Applicant or some rhird parry. This 

time period ·shall begin -running again upon issuance of .a final order by the Appropriate -

Regulatory Agency, or in the event: of an appeal, upon issuance .. of a mandate by the appellate 

court. 

4.7 Transfer of Vested Allocations And Permitted Allocations of 

Water. COP. may- assign or transfer ics Vested Allocations, Permitted Allocations or any 

Appropriate Permit to entities owned, controlled or affiHaced with COP or any subsidiary 

thereof without ~e .. C.ity written consent; provided, the assignee. o,r transferee agrees to be 

bound by CO P's conrraccual ~bliga.tjons. und.er Seccions 4 and 5 and execute.an appropriate 

form as specified. in Section 2'.?.., COP shall not assign on~ransfer ics Vest~d Allocations or 

Permitted ·Allocacjons to entities it does not own or control or- who are not affiliated with 

COP, without the City's written consem:. The Cicy shall no~ assign or trap$fer its Vested 

Allo~d<;>.ns Of Pcrmicred,Allo.cap.on;i-without CO P's -w_titten consent. 

5. CO~:'S ADQITIONAL DUTIES REGARD.IN_G PE.RMlTTING OF 

CITY'S .. WITHDRAWAL OF WATER. FROM TAYLOR CREEK 

RESE~V_OIR. 

5.1 Voluntary Dlsmlssal. with Prejudice o.f COP's ChallenQe to the 

City's Application for Consumptive Use Permit 2-097-0024ANG. Within five 

(5) days following the Effective Date, COP shalJ voluncarily dismiss with prejudice its 

Petition for Formal Hearing in the case of Corpor4.tion of the. President of the Church of Jesus 

Christ of Latter Day Sq.in'tS v. City of Cocoa, etaL, D.OAH Case No. 91-5402,. using-the form 

attached hereto as Exhibit B. Neither. COP nor any business. entity owned or- controlled by 

COP shall oppose, impede or interfere with the Distrlcc!s final app.r:oval of the Cicy's 

pending consumptive use permit application or the approval of the: Gicy's pending 

consumptive use permit application by the Florida Land and Water Adjudic:i.tory 

Commission or an appellate court, should the District's Final Order be appealed. COP and 

the City shall bear their own attorneys fees and coses wich respect co DOAH Case 91-5402. 
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5:.2 Permits And Othe·r Government Approvals Needed for City's 

Taylor Creek ·Reservoir Project. Neither COP nor any business entity owned or 

controlled by COP or by one of COP's subsidiary or affiliated companies shall contest, 

opp.ose, impede or incerfere with any p·en:n=h: -or other:governrtient approval required for the 

City to withdraw, score and/or transport water from the Taylor Creek Reservoir pursuant to 
I 

the terms and conditions .of this C~nrract, including· hue n-ot limited to zoning changes or 

zoning variances on .:arty easement ot fee simple interest currently held by che City, any 

easement-or fee simple- imeresc acquired by che City under chis Contract and any easement 

or fee,simple interest acquired by che City from someone other than COP and its affiliated 

companies; provided said permit or gov.ernment approval shall not cau%e COP or any 

busiriess·enrity owned or controlled by COP co lose :i;ny Vested Allocation of Water or 

otherwise substantially interfere with any permitted land use of COP as provided in Section 

6.2. Except as co· any easement or fee simple interest acquired by the City under chis 

Contract, the City shall not seek or obca:in any rezoning or variance on any real property 

owned by COP on the··Effecri,;,e Dace:·Upon rermination or expiration of this Concracr, the 

Cicy- shall seek to restore within one (1) year any easement acquired by the Ciry under this 

Contract, with" the excepcion of any Mitigation Sire, co the zoning classification in effect on. 

the Effective Dace, if so requested by COP. COP recognizes ~e City exercises no zoning 

authority over the easement property in question and the decision to restore the original 

zoning classification for this ~.ropercy rescs exclusively with ocher policical subdivisions of the 

Scace of Florida, including, but not limited to Orange and Osceola Counties. 

5.3 Operating Elevation Of Taylor Creek Reservoir. Neither COP, any 

business entity owned or controlled by COP or by one of COP's subsidiary or affiliated 

companies nor the City shall contest, oppose, impede or interfere with any action by the 

other party to modify the''operating schedule for· the Taylor Creek Reservoir up to a high 

: elevation' of 47.5 feet NGVD or·down to a low elevation of 36 feet NGVD. Upon the 

Effective Date, COP and the City consent without further action co having the Taylor Creek 
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Reservoir operated up· to a high elevation. of 47.-5 feet NGVD or down to a .low elevation. of 

36 feet NGVD. Neither the City nor COP shail requesrc the USACOE to increase the upper 

limit of the operating schedule for the Taylor Creek Reservoir above 47.S feet NGVD or 

reduce t:he lower limit of the operating schedule bdow 36 feet NGVD without the other 

party's express written consent • 

. 6. COP'S USE R·IGHTS PRESERVED.-

6.1 Rec-lassification of Ta.ylor Creek Reservoir and Associated 

Watershed. The City shall not initiate.or request reclassification of the·Taylor Creek 

Reservoir or associated watershed to Class I Waters pursuant to Chaptet 403, Florida 

Statutes, and Chapter 17-302, Florida Administrative Code, or any similar or more 

restrictive statutory, regulatory _or administrative classification during· the cerm of this 

Contract. The City and COP shall vigorously oppose and contest any effort or attempt any J 

such reclassification through litigation, if necessary, including administrative a:n4 state court 

challenges, with subsequenc appeals to the appropriate court of last resort; 

6.2 COP's 'Land Use·s Preserved. COP-· shall have the right ro use: the 

Restricted Propeny .for all existing and future land uses permitted by law. Currently, the land 

uses on the Restricted Property include but are not limited co, cattle grazing, fertilizer 

application, pesticide application, herbicide application, timber harvest, wildlife 

management, hunting leases, fishing leases, residences for members of the fish ca.mp 

including wells, septic tanks, and the use of boats equipped with -gasoline combustion 

engines. It is anticipated that as the fish camp is expanded or as new members build their 

own residences, addicfonal wells and septic tanks may be installed. The Cicy covenancs that it 

will not object co, oppose or contest che continuation or expansion . .of any existing land use 

on the Restricted Propeny. The City further covenants not to abject to, oppose or comest 

the development of the Restricted Property for residenti~ and commercial use, including 

retention ponds and ocher surface wacer management systems. Additionally. che City shall 

not oppose, impede or interfere with any future land use reclassifications, zoning changes. or 
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development approval of cne Restricted Property. The foregoi_ng norwichscanding, COP 

agrees ch~c during che term of this C6ncracc, COP shall not use the Rcscricted Property in a 

manner chat would result in che introduction of hazardous or toxic substances or ocher 

similar contaminants. into che Taylor Reservoir that would make the City's ·use of the surface 

water from the _Taylor Creek Reservoir economically impraetic.able. 

6.3 Drawdown of Taylor Creek Reservoir by COP. The City shall Mt 

contest any drawdown of the Taylor Creek Reservoir initiated at COP's request·for fish 

propagation purposes; provided, che City receives at lease one 0) year's advance notice of che 

proposed drawdown, the frequency of the drawdown is)imiced to once every five (5) years, 

and COP seeks regulatory approval to conduce the drawdown during the months of March, 

April and May, if feasible and permircable. COP shall not seek a drawdown of the Taylor 

Creek Reservoir chat wiU result in a maximum operating elevation below 36 feet NGVD 

without che Cicy's express_wria:en' consent. 

7. SURVEYING ACTIVli"IES. 

7.1 General. The City' and COP acknowledge that in order co construcc; operate 

and maintain fac~ities needed by the City to withdraw; stote and/or transport water from the 

Taylor Creek Reservoir, from tim:e to time it- will be necessary for the City and/or its 

consultants to perform certain .. surveying activities in. and arou-nd'i:he Taylor Creek Reservoir, 

the L-73 Canal, the S-164 Control S'trUctl,ll"C, che Taylor Creek floodplain downstream of 

the S..:164 Control Structure and che-proposed,pipelirte routes. 

7.2 COP's Authorization. COP auchorites the Cicy to conduct' surveying 

accivities on the following sections of its property north of the crossing of Scace Road 532 to 

the extcnt·such activities comply with che requiremencs of appHcable law, including Seetions 

471.027 and 472.029, Florida Sraruces: 

L-73 CANAL AND LEVEE 

Township 24 South, Range 33 Ease, Section 25; and 
. . 

Township 24 South, Range 34 East, Sections 30, 31 and 32; and 
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Township 25 South,. ~nge 34 Ease, Sections 4, 5, 8, 9, 16; 21; 28, 
28, 29 and 32. 

S-164 CONTROL STRUCTURE - Section 5 of Township 25 South, Range 34 
East. 

TAYLOR CREEK FLOODPLAIN 

Township -?4 South, Range 34 East, Sections 32 a:nd 33; and 

Township 25 $'ouch, Range 34 Ease, Sections 4 a:nd 5. 

TAYLOR CREEK RESERVOIR · 

Township 24 Souch, Range 33 Ease, Section 36; and 

To"Wnship 24 South, Range 34 Ease, Sections 31 and 32; and 

Township 25 South, Range 3"3 Ease, Sections i, 2, 10, 11, 12, 13, 14, 
22, 23, 24, _25 and 26; and 

Township 25 South, Range,34 East, Sections 5, 6, 7, 8 and 18. 

7.3 Notice to COP·. The City agrees to provide COP· ac lease five (5) days prior 

written notice of any surveying accivities. · The .notice shall identify che cime, date and 

location of these surveying acrivities and the person designated by ch.e City to conduce them. 

7.4 Damages Resulting f.rom Surveying Activities. Nothing in Sea-ion 7 

shall be construed as-a,uthorizihg che City to destroy, injure, damage or alter anything on 

COP'-s property. The City shall b.e financially responsible for any physical damage to, or 

destruction of. personnel or r-eal property resulting from its .surveying activities. In addition, 

the City shall indemnify COP .for all .claims, demands, h1wsui1;s, judgments and damages 

arising from or during any surveying acdvtties as provided in Section 18. 

7.5 Copies of Documents. The ·City shall. provide COP with copies of all 

surveys, sketches and field nores prepared by the City or any third party on the City's behalf, 

as a result of the surveying activities provided in this Section within ninety (90) days of 

preparation. 

8. GRANT OF LICENSE TO CONJ)UCT FIELD 

INVESTIGATIONS. COP, in consideration of Ten ($10.00) Dollars, paid by·rhe City 
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to COP, and-'ocher ~aluable consideration, receipt of which is hereby acknowledged by COP, 

grants the City a license fot a pe.de>~ of f.o_l,1.! (4) years sca,rcing on che Effective Dare co 

conduce certain field investigations oil specific parcels of COP's real properry, chat are 

particularly described below, on the following .described terms and conditions: 

8.1 Geotechnical Investigations. 

8.1.1 General. The City is authorized to conduct geotechnical invescigatio11s on those 
. . 

specific parcels .of properry described below 1:0: (i) determine the suitability of the City's 
. . ~ . 

proposed pump station location, (ii) determine the scability of the L-73 Canal levee and the 

S-164 Control Structure, (iii) assess the amount of available bank storage, (iv) assess che 

amount of seepage through the L-73 Canal levee, and (v) analyze subsurface conditions on 
·, 

the parcel(s) where ASR Wells are to be located and. along the proposed routes of the City's 

pipelines. 

8.1.2 Pump Station Parcel. COP shall provide t_he Cicy temporary access to che 

Pump Station Parcel. 

8.1.3 Alternative Pump Station Parcel. COP shall provide che Cicy cemporacy

access co the Alternari\'e Pump Station Parcel. 

8.1.4 L-73 Canal Access Parcel. COP shall provide the Cicy temporary access to 

the length_ of the L-73 Canal from its north end south co the crossing on Seate Road 532, 

with a width of 1320 feet from eirher side of the centerline of the top of che levee. 

8.1.5 L-73 Canal and S-164 Control Structure Access Parcel. COP shall 

provide the City access to the L-73 Canal and levee and the S-164 Concrol,Scructure for 

sampling equipment which may include drill rigs, augers and ocher devices. 

8.1.6 Perimeter Sampling Parcel. COP shall provide the City access co the upland 

perimeter of che Taylor Creek Reservoir to conduce bank storage sampling. This sampling 

will be conducted below the 45 foot NGVD contour of the Taylor Creek Reservoir. Said 45 

foot NGVD contour is contained within the following sections ofland: 
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Township 24 South; Rang~ _p3 East, Secrion 36; Range 34· Ease, 
Sections 31 and 32; arid · 

Township 25 Souch: Range 33 East, -Sections 1, 2, 11, 12, 13, 14, 
23,. 24, . .25 and.26; and 

Township 25 Sourh: Range 34,Eas~, Sections 5, 6, 7, 8, 9, 16, 18, 21 
28, and 29. 

8.1.7 Easement Access Parce1 I. COP shall provide rhe City cemporary access to 

rhe Firsc Alcernace Pipeline Route 

8.1.8 Easement Access Parcel II. COP shall provide rhe City temporary access co 

the Second Ah:ernare Pipeline Route 

8.1.9 ASR Parcels Access Parcel. COP shall provide the City temporary access to 

the ASR Parcels 

8.1.10 Alternate ASR Parcel Access Parcel. If the Ciry concludes pursuant co 

Section 9.13 that the ASR Parcels are nae suitable for the consm1ccion, operation or 
.. 

maintenance of ASR wells in whole or in part, COP shall provide the Cicy temporary access 

co the Alternate ASR Parcel. 

8.1.11 Supplemental ASA Access Parcel. If the City concludes pursuant co Section 

10 that additional ASR Wells are needed on COP's real property, and all preconditions co 

the exetcise of the option granted the City tinder Section 10 have occurred, COP shall 

within fifteen (15) days of receiving notice provide the Cicy access to che real property 

described in Section 10.3. Section 8 norwichsranding, the license granted under Section 

8.1.11 shall expire sixty (60) days from the dace the Cicy is granted access to the· real 

property. 

8. l.12 Damag:es Resulting from Geotechnical Investigations. Noching in Section 

8 shall be construed as authorizing the Cicy to destroy, injure, damage or alter anything on 

COP's property. The Cicy shall be financially responsible for any physical damage co, or 

destruction of, personal or real property resulting from geotechnical investigations. In 
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addition, the Cicy shall indemnify COP for all claims, demands,. lawsuics, judgments and 

damages arising from or during any geocechnicai investigations as provided in S~ccion 18. 

8.1.13 Copie.s of Documents. The Cicy shall provide COP with copies of_ all 

documents prepared in connection wii:h geotechnical investigations by d1e City or any third 

parry on the City's behalf, as a result of me geacechnical investigations within ninety (90) 

days of prepar.ci.cion. 

8.2 Water Tre_atment Pilot Plant.Testing and Sampling Program. 

8.2.1 General. The City is authorized co conduce a temporary water treatment pilot 

plant testing and sampling program on the Pump Station Parcel or- the Alternate Pump 

Station Parcel to deterinine design parameters for rhe City's proposed withdrawal, ueatinent 

and cransmis.sjon. ,~~ilici~.- The pilot plane will be used co test the ability of vadoµs ~hemical, 

biological and mechanical systems co crcac water from the Taylor_ Creek R!!servoir co meec 

primaiy and secondary drinking water-standards. Treated potable water may be discharged 

from the pilot plant to the Taylor Creek Reservoir. The Cicy sh;tll.not produce any discharge 

of chemicals or other substances, or any odors so as co constitute a nuisance or violate any 

applicable statute, rule or permit. 

8.2.2 Water Treatment Pilot Plant Testing Facility. COP shall permi~ che City ro 

locate a tempora.r.y mobile fa.cility for a period not cp exce~d 52 week$ on either the Pump 

Station Parcel or the Alternate Pump Station Parcel to conduct pilot resting. COP shall also 

permit the City to install and operate temporary pumping facilities on either the Pump 

Station. Pared or the Alternate Pump Station Parcel for a period not co exceed 52 weeks co 

withdraw water from the Taylor Creek Reservoi-r, transport wacer co the mobile faciHcy and 

discharge water from said facility to a dis~harge point. COP shall provide access to the 

mobile facility from the norch and south sides of che Sd.64 Control Struccure. 

8.2.3 Damages Resulting from Water Testing and Sampling. Programs. 

Norhing in Section 8 shall be construed as authorizing the Cicy co destroy,.injurc, damage or 

alter anything 011 CO P's property without fitst· obtaining COP's written· p~rmission. The 
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Cicy shall be financially responsible for any physical damage to, or destruction of, personnel 

or reai pro·perty resulting from water tesci"ng and sampling programs. In addition, the City 

shall indemnify COP for all claims, demands, lawsuits, judgmen·cs and dam.ages arising from 

or during any water testing or sampling programs as provided in Section 18. 

8.2A Copies of Documants. the Cicy shall provide COP with copies of all 

. documents prepared in connection with water testing and sampling programs by the City or 

any third ·party oh the City's behalf, as a resuh of the water testing and sampling programs 

within ninety (90) days of preparation. 

8.3 Hydrologic/Hydraulic Investigations • 

. 8:3.1 General. The City is authorized co conduct· hydrologiclhydraulic investigations 

to assess: (i) sca.ge-st_ora.ge characteristics of the Taylor Creek Reservoir, (ii) stage-discharge 

characteristics- of the S-164 control srru.crure, (iii) hydraulic characceriscics ·of the L-73 Canal 

and the downstream channel of Taylor Creek, and (iv) che hydraulic charncceriscics of the 

Upsueatn Tribilmties.-

8.3.2 Hydrotogic/Hydraulic lnvsstigation Parcel. COP shall provide che Cicy 

temporary access co the S-164 Control Structure, the L-73 Canal and levee from its north 
' . 

end to the crossing on State· Road 532, the floodplain of Taylor Creek downstream of the S-

164 Control StructUEc, and the channels of the Upsrream Tributaries. 

8.3.3 Damages-,Aesulting from Hydrologic/Hydraulic Investigations. Nothing 

in Section 8 shall be construed as authorizing ·the Cit:y co destroy, injure, damage or alter 

anything on COP's property. The City shall be financially responsible for any physical 

damage to, or destruction of, personnel or real property resulting from hydrologiclhydraulic 

investigations. In -addition, the-Cicy shall indemnify COP for all claims, demands, lawsuits, 

judgments and damages arising from or during any hydrologidhydraulic investigations as 

provided in Section 18. 

8.3.4 Copies of Document$. The· City shall provide COP with copies of all 

documents prepared in connection with hydrologidhydraulic invescigatfons·by the City or 
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any third parry on the City's behalf, as a resu1c of the hydrologic/hydraulic investigations 

within ninety (90) days of preparation. 

8.4 Ecological Investigations. 

8.4.1 General. The Cicy is authorized to· conduct ecological investigations to assess 

the environmental i111paccs of withdrawals fr.om the Taylor Creek Reservoir and/or changes 

in the operating schedule for the Taylor Creek Reservoir on vegetation and wildlife in and 

around the Taylor·Creek Reservoir and the Taylor Creek floodplain downstream of the_S-

164 'Concrol Structure. 

8.4.2· Access to Property. COP shall provide rhe City acc~ss to the S-164 Concrol 

Scrucrure, the L-73 Canal and levee·.from irs north end to the crossing on Scace Road 532 

and che, floodplain-of Taylor Creek de>wnscream of the S-164. Cqncrol Scrucrure. 

8A.3 Damages Resulting from Ecological lnve.sUgations. Nothing in Section 8 

shall be constr~ed as authorizing cht; City to destroy, injw:~. damag~ or alter anyching on 

COP's- property~ The City shall be financially r~ponsible for any physical damage co, or 

destruction of, personnel or real property resulting from ecological investigations. In 

addition, the Cicy shall indemnify COP for all claims, demands, lawsuits, judgmencs and 

damages arising from or during ecolQgi.ca.l investigations as provided in· Section 18. 

8.4.4 Copies o.f Documents. The City shall provide COP wich copies of all 

documents prepared in connection with ecological invescigacions by rhe City or any third 

party on- the City's behalf, as: a result of the ecological investigations within ninety (90) days 

of preparation. 

· 8.5 Investigation Procedure. Before any field investigations authorized pursuant 

to Sections 8.1 through 8.4 are to occur, d1e City shall comply with the following· procedure: 

8.5.1 Notice. The City agrees to provide COP at least five· (5) days prior written 

notice of any investigation activii:ies. The nociq: shall identify the time, dace and location of 

these activities and cbe person(s) designated by the City co conduce them. 
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8.5.2 Observation by COP Employee. COP is emicled to designate an employee or 

agent co observe the City's fieid investigations and ocherwise accompany the City's 

representatives. However, any expenses associated wii:h such observati~ns shall be borne by 

COP. 

8.5.3 Access to Property. COP shall provide the City with keys co locks or 

combination locks. for any COP gates preventing access to the property where the field 

investigations are to occur. The City shall return any keys to COP within seven (7) days afi:er 

the license granted under Section 8 expires. 

8.5.4 Damages Resulting from lnvestigati'ons. The City shall be financially 

responsible for any physical damage to, or destruction of, personnet or· real property resulting 

from its field investigation activitie~. In additioti', the ·cicy shall indemnify COP for all 

claims, demands, lawsruts, judgments and damages arising from or during any field 

investigati.on actlvicies as provided in Seccion 18. 

8.5.5 Copie·s of Doctinients. The City shalt· provide COP wirli copies of all 

d·o.cumeni:s prepared in conneccion with its field investigations by the City or any third party 

as a result of the field invcscigations within ninecy (90)' days of pi'eparariori. 

8.6 Early Termination of ·License. The license granted under Section 8 shall 

expire and not extend to any property acquired by the Cicy pursuant co Sections 9 through 

12: 

9. PURCHASE AND SALE = OF ASR· PARCELS. For and in 

consideration of the mutual covenants and promises and other good and valuable 

consideration, the receipt and sufficiency of which are hereby acknowledged, the City and 

COP agree as follows: 

9.1 Purchase Price. COP shall sell co the Cicy and the· Cicy shall purchase from 

COP the ASR Parcels for the Pi.I.rchase Price payable at the time of Closing by cashier's check 

~r certified funds. The approximate location of the proposed ASR Parcels are within the area 

depicted on che map attached hereto as Exhibit C. 
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9.2 Deposit. COP acknowledges receipt from the City of the Deposit to apply to 

tht Purchase Price of the ASR Parcels at Closing.· 

9.3 Closing. The Closing shall take place on or before one hundred and twenty 

(120) days from the Effective Date. The exact ·date for ·the Closing· on the ASR ·Pa.reels shall 
. . 

be set by the City, with at least five (5) da:ys prior notice to COP. This sale shall be closed at 

.the offices of de la Pa.rte & Gilbert, P.A., One Tampa. City Center, Suite 2300, Tampa,. 

Florida 33602, or at such other loca:cion acceptable to the City. 

9.4 Costs. COP shall pay all expenses incideriral co transfer of tide co the ASR 

Parcels, including, but not limited ro; recording fees, documentary stamps, and similar 

expenses, as well as the cost ·of recording any corrective instruments required to perfecc ride. 

9.5 C-ottveyanc·e. Upon payment of che Purchase Price, COP shall convey in fee 

· simple the ASR Parcels to the Cicy by statutory warranty deed using the fotm attached hereto 

as Exhibit D. Said conveyance is to be free and cleat of all liens and encumbrances, except 

for: (i) wees and assessments for the 'year of dosing and subsequent years; (ii) zoning 

ordinances of record and local government resi:rittions of record; a:nd, (iii) public urility 

easements of record. 

9.6 Remi:3'dies Upon Default. If the City fails to perform its obligations under 

Section 9 within che time specified, the D.eposit may be tetain:ed by COP as liquidaceci. 

damages and in full settlement of any claims under Sei:tion 9; whereupon, the City and C(?P 

shall b.e relieved of all obligations under Section 9, or cop;: at CO P's option, may proceed 

in equity to enforce COP's rights under Section 9. If, for any reasort other cl1an failure of 

COP co make its tide marketable after diligent effort, COP fails, neglects or refuses to 

perform under Section 9, the City may seek specific pe-rformance or elect co receive the 

recurn of its Deposit without thereby waiving ariy action for damages resulting from CO P's 

failure, neglect, or refusal to perform. 
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9.7 Title Insurance .. 

9.7.l COP shall obtain and deliver.to- the Cicy, within a reasonabie time afcer the 

Closing, a Policy unqualified, on the ASR Parcels in the amount of che Purchase Price; such 

Policy to be issued by a title insurance company. COP shall pay che reasonable Policy 

premium for said P.olicy at Closing. COP shall fui:1:her cause to be delivered to che City 

within twenty (20) days of che Effective Dace a Commitment and copies of all documents 

affecting tide to t:he ASR Parcels as shown ot1 said Commitment. 

9.7.2 In the event the Commitment for the Policy shows an exception to ride, the City 

shall _notify COP or its attorney in writing wichin ten (10) days of receipt of che 

Commitment specifying the· material defects which ex.isc with respe.cc co che title and which, 

in the City's reasonable opinion, materially? adversely affeet the use, value or marketabilicy of 

the ASR Parcels. COP agrees co proceed immediately and diligently to cure any defeccs in 
? • 

title for whic:h it has1 received notice hereunder. COP shall have a period of sixty (60) days 

after receipt. q.f such written nocice within which to cure any material defe~ts in. tide so chat 

the Policy will be written without such·.defecc. Subject· to the other terms and provisions of 

chis Contract, the sale of the ASR Parcels shall be dosed within ten (IO) days after written 

proof of the successful completion of such cure being provided to the. City; provided, 

however, no such Closing shall be earlier than the date of Closing as hereinafter provided. If 

. COP, after a good faith eff~rt, fails to cure the de.feces within the time provided, the City 

. may, at its option, either (i) reque.sc return of its Deposit and terminate Section 9., thereupon 

all rights and liabilities arising under Section 9 shall terminate, or (ii) wru.ve all conditions in 

Section 9.6 arid, subject to all other terms and provisions of Section 9, close this transaction 

in the same manner as if no such defect or defecrs had been found. 

9.8 Survey. The Cicy shall, at i_cs own.expense, obtain a survey of the ASR Parcels 

prior to Closing, certified in a manner sufficiem for the issu~nce of a title insurance 

commitment deleting the smvey exception, said certification to include COP, the City and 

the title insurance company. If the survey shows any encroachrnencs or that improvements 
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intended co be located on the ASR Parcels in fa.ct encroach on setback lines, easements, lands 

owned by ether. persons or violate any restrictions, agreemencs, covenants or applicable 

governmental regulations, the same shall be treated as a tide defect. 

9.9 Lien and Possession Affidavit. At Closing, COP shall furnish a Seller's 

Affidavidn a form acceptable co the title company and sufficient co rem9ve standard printed 

excepcion.s to tide in the Pi;>licy i:e~rd~pg. (i)_ unr~corded matters -(~cepc general real estate 

taxes not yet due and payable); (ii) parties in possession, and (iii) mechanics' liens. 

9.10 Withholding Tax. At Closing, COP shall furnish an Affidavit in compliance 

with Section 1445 of the Internal Revenue Code of 1954, as amended, establishing that 
. .. . ', 

COP is not a "foreign person." 

9.11 Public Disclosure. At least ten (l O) days prior ro Closing, COP shall furnish 

an Affidavit in compliance with Section 286.23, Florida Statutes; 

9.12. Survival. Any provision of Seccion 9 which by its nature and effect is required 

to be observed, kept or performed after Closing shall survive the Closing and shall not be 

merged therein but shall rem~in binding ~pon and 'for the ben~fi,t. of che parries hereto and 

their respeccive successors .and assigns until fully oI?.Served, kept_ ~r pe.rformed. 

9.13 Testing Results And Option to Acquire Alternate ASR Parcel. In the . . 

event the Cicy concludes; based on che results of tests performed on the ASR Pa,r:cels, they is 

noc. st.ti.table for the construction, operation or maintenance-. of .A.S.R wells in whole or in pare, 

the City may at irs option acquire the Alternate ASR Parcel. The Alternate ASR Parcel shall 

be located within the area depicted on the map attached hereto as Exhibit E.· The Cicy shall 

have one hundred and rwenty (120) days from the Effective Date·to exercise chis option. The 

purchase and sale of che .Alternative ASR Parcel- shall be governed by Sections 9.1 through 

9. L2, except the purchase price for the Alcernace ASR Parcel shall be Twenty-Four Thousand 

($24:.000.00) Dollars. 

9.14 Use of ASR Parcels or Alternate ASA Parcel. The purchase pijce for the 

ASR Parcels or the Alternate ASR Parcel has been established in part upon. che City's 
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represehcacion and· agreement, which shall survive closing, that neither the ASR Parcels nor 

the: Alternate ASR Parcel shali be utilized for wacer treatment or above~ground water storage 

or in any other manner that wotild create a nuisance. The Cicy agrees that rhe use of the ASR 

Parcels· or the Alternate Parcel shall be limited to underground storage of water and che 

operatfort of associated and appurce11~1t facilities and this "agreement shall survive the closing. 

10. GRANT OF CO·ND'iTlONAL OPTION FOR s·UPPLEMENTAL 

ASR PAR.CE LS. COP, in consideration of Ten ($10.60) Dollars, paid. by the Cicy to 

COP, and othe·r valuable COtisideradon~ the sufficiency and receipt of which is hereby 

ackriowledged by COP, grants the Cicy·a toriditional option to purchase Supplemental ASR 

Parcels, on the following described terms and conditions: 

10.1 Option Term. The· cerin of the option granted by COP to che Cicy pursuant to 

Section 10 of chis Coiitrti.ct shall be for a period of fifteen (15) years, starting on the Effective 

Dace. 

10.2 Pt1rchase Price. The Option Purchase Prices shall be payable ac closing, as 

hereinafter pr6vidcd tipon election by the City to exercise this opcion. 

10.3 Exercise:·of Option·. The City may only exercise itS opcion to purchase any 

Supplerrtema:l ASR Pa.reel, after it "·has pursued all available legal methods and remedies to 

.obtain Substitute Pircels, including but not Hmiced co, the· exercise of the power of eminent 

don"i"aiil. In the event the ·Cicy is unable to obtain a Subscictice Parcel by exhaustion of all 

available legal methods and remedies, the City may exercise its option to acquir~ the 

Supplemental ASR Parcels, by giving COP written notice of its decision to acquire one or 

more Supplemencal ASR Parceis any time prior co expiration of the option term specified in 

Section 10.3. The Supplemental ASR Parcels shall be l6ca:ced within the area depicted on the 

map atia.ched hereto· as .Exhibit F shall be near the property owned by the City where the 

Dyal Water Treatment Plane is located and shall not be adjacent to a road. The exercise by 

the City ofics option to acquire a Supplemental ASR Parcel shall not preclude the Cicy from 

subsequently exercising its.option to acquire additional Supplemental ASR Parcels; provided 
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chat the City has first pursued aJl available legal methods and remedies to obtain another 

Substirnce Pared for the additional Suppiemenr.al Pared previously acquired· by the City. The 

total number of Supplemental ASR Pa~cels acquired by the City shall not exceed ten and the . 

combined area of all Supplemental ASR. Parcels shall .not exceed forty (40) acres. None of che 

Supplemental ASR Parcels shall be ucilized for water treatment or in any manner that would 

create a nuisance. The City agrees that the use of any Supplemental ASR Parcel should be 

limited co underground storage of water and the operation of aSsociaced and appurtenant 

facilities. These covenants shall survive closing. 

10.4 Right Of First Refusal. During the term of rhe opcion granted to the City 

pursuant to Seccion 10 of chis Com:racc, COP shall have che right ro conduce a Permitted 

Conveyanc~. However, prior to any Permitted Conveyance, the COP shall .first provide the 

Cicy with written notice ot the f ntended Permitted Conveyance, after which the ~icy shall 

have a period of ninety (90) days to exercise a right of first refusal to acquire the interest 

1ntended co be conveyed as a Permitted Conveyance upon the same terms and conditions as 

described in the notice. In che event the City elects to exercise this right of first refusal with 

respect to any Permitted Conveyance char is less than the entire fee simple interest, any 

payments made by che City shall subsequencly be applied as a credit against the purchase 

price of any Supplemental ASR Parcel subject to such Permitted Conveyance chat the City 

eleccs to purchase under the option granted by Seccion 10 of chis Contract. 

10.5 Closing. The sale of any Supplemental ASR Parcel shall be dosed on before · 

sixty (60) days from the City's exercise of the option pursuant .. to Section 10.3. The exact'. 

date for che Closing on the Supplemental ASR Parcel shall be set by the City, with at least 
(\ . . 

five (5) days prior notice to COP. This sale shall be closed at such location acceptable to the 

City. 

10.6 Costs. COP shall pay all expenses incidental to transfer of tide to a 

Supplemental ASR Parcel, including, but not limited to, recording fees, documentary 
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stamps, and similar expenses, as well as che cost of recording any corrective inscruments 

required co perfect tide. 

10.7 Conveyance. COP shall convey ride to the Supplemental ASR Parcel(s) in fee 

simple to the City by statutory warranty deed using the form acrached hereto as Exhibit G. 

Said conveyance is to be free and clear of all liens and encumbrances, except for: (i) taxes and 

assessments for the year of closing and subsequent years, (ii) zoning ordinances of record and 

local government restrictions of record, and (iii) public utiliry easements of record. 

10.8 Remedies Upon Default. If the City fu..ils co perform its obligat:ions regarding 

che exercise of ics option co one or more Supplemental ASR Parcels under Section 10 within 

che cime specified, COP shall be relieved of all obligations under Section 10 regarding che 

spe~fic Supplemental ASR Parcel(s) in question. However, neither COP nor the City s~l 

be relieved of complying with all conditio_ns if the Cicy subsequently attempts to exercise ics 

optiqn with respect co any ocher Supplemental ASR Parcel during the option term. If, for 

any reason ocher than failure of COP co make its title marketable after d_iligent effort, COP 

fails, neglects or refuses co perform under Section 10 of this Contract, the City may seek 

specific performance or elect co receive the return of any paymencs of the Option Purchase 

Price without thereby waiving any action for damages resulting. from COP's failure, neglect 

~r refusal to perform. 

10.9 Title Insurance. During the term of che option granted by COP to the City 

~ursuant co Sectio:ll 10, COP shall do nothing that will render ride to the real property 

unmarketable and shall promptly clear any defeas co the tide. Within twenty (20) days of 

the City exercising its option to acquire one or more Supplemencaj ASR Parcels, COP shall 

deliver to the City a title insurance comrriicment to be followed by a policy, at COP's 

expense, issued by a title insurance company acceptabk to the Ciry, which agrees to issue to 

the City upon recording of the deed, an ownds policy of tide ins~rance in che amount of 
. . 

the Option Purchase Price, insuring title to the S.upplcmencal ASR Parcel(s), plus complete 

legible copies of all inscrumcnts referred to in che commitmenc as affecting tide. The City 

Page 35 of76 



shall have ten (10) days &om the date. of receiving che title insurance. commitment and copies 

of the insrrumenrs affecting tide.in which co examine cl)e documentation, and if said ride is 

found .defective the CJcy·.shall notify COP of che defeccs. If any ofche defects specified by the 

City render the title qbje~tionable, COP shall h:;ve ont:; hund(ed eighty (180) days from the 

receipt of said notice in whic.h to C\il'e the defects, including .the bringing of lawsuits, and if 

COP is unsuccessful in curing the defcccs within said one hundred eighty (180) day period, 

rhe City shall have the option of either: (i) $.ccep.cing title.as is or (ii} requesting the return of 

any pa;ymenc of che Option Purc;hase Price art:d/resc:iriding ics attempt co acquire the 

Supplemental ASR Parcel(s) in question. 

I 0.10 Survey. The City shall, a.c its own expense, obcain a survey of che Supplemental 

ASR Paccel(s) in question, certified jn a manner sufficient for the issuance of a tide insurance 

commitment deleting the survey exception~ said certification co include COP, the City and 

the title insurance company:· If the survey shows any encroachments or chat improvements 

intended co· be located on the Sµpplem:er1,caI..ASRParcd in fact encroach on setback lines, 

easements; lands owned by oi:her persons or violate any .restrictions, agreements, covenants or 

appli~blc goverrtmental .regul;tions, che same shall be treated as a title defect. 

10.11 Lien and Posse$.sion Affidavit. At Closing, COP shall furnish a Seller's 

Affidavit in fo~m acceptable to ,the ·title.company and suffici!!nt to remove standard printed 

exceptions co tide in the .Policy regarding (i} unrecorded matters (except gener;u real estate 

caxes not yet due and payable) (ii) parries in possession, and (iii) mechanics' Hens. 

10.12 Withholding Tax. At Closing, COP shall furnish an Affidavit in compliance 

with Section 1445 of the Internal Revenue Code; ·Of 1954, as amended, establishing that 

Cop . "fi . ,, 1s not a ore1gn person. 

10.13 Public Disclosure. At I~c cen (10) days prior to Closing, COP shall furnish 

an Affidavit in comeliance wich Section 286.23, Florida Statutes. 

10.14 Access. The Cicy shall have access co the. Supplemental ASR Parcel starting the 

dace it.exercises irs option to acqµ.ire said.parcel pursuant to Section 10.3 for the purpose of 
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hydrologk testing, surface and groundwater samplirig; · soil testfog, engineering srudies, 

mrveys and other similar tescs, according to-the teaus and conditions described in: Section 8. 

10.15 Testing Results. In the evc:nc the City concludts/based on rhe- results of cestS 

performed on the Supplemental ASR Parcel, it is not suitable for the conscruction, operation 

or maintenance of ASR Wells, the exercise· of rhe option to acquire that particular parcel shall 

be null and void and of:no further force and effect. 

11. STIPULATED ORDER OF TAKlNG AND JUDGMENT ON 

THE VALUE OF P.ROP-ERTY. The City and COP agree arid stip·utace as follows: 

11.l Order of Taking on the Easement Property. The Cicy· must acquire the 

Easement Property s"ubjett to the following terms and conditions:: 

(1) Except for the Pump Station Parcel, the Alternate Pump Station 

Pared, First Alcemate Pipdinc Route and the Second .Alternate 

Pipeline Route, the -Easement- Ptopercy shall not' be· used for 

.- treatment of water ot'for:storage- of equipment, personal property 
. . 

or materials above ground. The construction, operation and 

maintenance- ofpiczorilcters and other water level recorders, the 

installation of flags arid the taggitig'-ti"f vegetation on the= Taylor 

Creek Reservoir Vegera:doti Monitoring Transects; the Taylor 

Creek Floodplain Vegecation Monitoring Transects,- the Hand 

Fern ·vegetation Monitoring Transects and the Reference 

Wetlands shall· not be considered the sto-rage of equipment, 

personal'propercy or materiais. 

(2) The Ciry shall nae damage che structural integrity of the Taylor 

Creek Reservoir Dike- when consrtuccing racilicies on either rhe 

Pump Station Parcel or the Alternate Pump Station Parcel. 

(3) The City shall not otherwise use the Easement Prc;perty in a . 

manner that creares=a tiuisante or an unsightly condition. 

Page 37 of76 



(4) The ,Ep.$eroe:nt Prop~ .. i"t)' shall n.oc be used in a manner that causes 

flooding or cr~c:es wetlands or- other environmentally procecced 

areas. 

(5) The Easemenc Propercy shall not be used in a manner chat causes 

fish kills in the Taylor Creek' Reservoir· cfr otherwise interferes 

wjrh preseni: and future uses of rhe Taylor Creek Reservoir during 

the term of this Contract including,· but not limited to, 

agricultural uses as· more pirciculady described in Sections 6.2 

and 6.3 and recreational uses-including recreational fishing and 

boating, including the unr:e_s_c_ricred use of gasoline combustion 

engines,- and rhe COP reserves the right to enter into leases and 

licenses of the Taylor Creek Reservo"ir for such purposes. Except . 

for the fQregoing agricultural and recreational uses, CO P's future 

use of the Taylor Creek Reservoir during the cerm of chis 

Contract shall nor substantially interfere with che City's use of the 

Taylor Cr.eek Reservoirauchorized under chis Contract. 

(6) The Easement -Property shall not be fenced to preclude 

agricultural use by COP, including cattle grazing and ocher 

customary agricultural uses; unless chose uses prove to be 

jnconsistent with the City's use of che Pump Station Parcel, 

Alternate Pump Station Parcel, First Pipeline Route and Second 

Pipeline Route for water production purposes. In which case, the 

City may construct and maintain, fencing where necessary co 

minimize che incerrupcion of grazing: patterns and co provide 

livestock control. 
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(7) COP shall have rhe· right to maintain fences or gates on the 

Easement Property for its agricultural cattle control and security 

purposes. 

(8) Any fences or gates on the Easement Property installed by the 

City shall be maihtai11ed in good repair by rhe Cicy. Any fences or 

gates ori the Easement Pro·percy inscalled by COP shall be 

maintained in good repair by COP. All gates shall be kept locked. 

(9) No City employee or independent co.ntracror shall use the 

Easement Property for hunting, fishing or recreational purposes. 

(10) ihe names of all Cicy employees and independent contractors 

authorized by the City co enter upon the Easement Property shall 

he furnished.inwricing to COP prior to entry upon the Easement 

Propercy:·and the Chy shall require that all employees and 

contractors carry such reasonable· identification as prescribed by 

COP. 

(11) The- City· shall comply- with all reasonable requests of the COP co 

assist i"n securing the Ea.sement Property against trespassers and 

poachers. 

(12) The City shall not use airboats on the Taylor Creek Reservoir. 

Further;- the City's boating aetivity on the- Taylor Creek Reservoir 

shall nor· interfere wirh CO P's use of the·Taylor Creek Reservoir 

for recreational fishing. 

(13) The Ch:y·sha:ll hold harmless, defend and indemnify the COP for 

any claims, demands; lawsuits, judgment and damages arising on 

or in connection with the City's Use of the Easement Property as 

more particularly provided in Section 18. 
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(14) The Easement Property shall revere to COP, heirs, assigns or 

SU,C\:esso;s..-in-interesi:s upon term1nation or expiration of this 

C9ncrac;c. 

In the event the City files a Petition in Eminent Domain in Osceola County Circuit Court 

and/or Orange County Circuit_ Court seeking. con4.!!mnation of the Easement- Property 

within two (2) years following the Effective Date, COP and its heirs, assigns, and successors

in-incerest shall consent and scipuJace to rhe em:-ry-of au Order of Taking subscancially in the 

form set forcli".in the attached Exhibit H. COP, and its heirs, assigns and successors-in

incerest shall consent and stipulate to the Order of Taking no more than thirty (30) days 

from the date on which service of process on the City's Petition in Eminent Domain is 

completed. Service of process 011 COP shall be completed according to the procedure 

specified in Section 23 for no.rices, demands and other communicitions between the parties. 

· The Easement Property sha,11 rev.err to COP, heirs, assigns or successors-in-interest upon 

termination or-exp,iracion of chis Com:racc. 

11.2 Final Judgment on the Easement Property. Within-thircy (30) days 

following entry of the Order of Taking on the Easement Property pursuant to Section 11.1, 

COP and its heirs, assigns, and successors-in-interest. shall consent and stipulate to the entry 

of Final Judgment on the Easement Property substantially in the form set forth in the 

attached Exh_ibit I. With the exception of the severance and. business damage claim described 

in Sec~ion 11.4, che City and COP agree cruic just ~d fair compensation for taking the 

Easement Property is provided in the payments made by che City co COP pursuant co 

Section 14. 

11.3 Description of Easement Property. Although surveys and legal 

d~criptions have not yet been prepared, the E~~men,t P.re>p.~_rcyjs;-.-g~n,_(:rally_ d~scribcd as 

.f<?.Uq~s:. 

11.3·.1 fump Stati.on Paree.I and Alte-rnate Pump .. St!;t\Qn P·arcel. The City 

proposes to construct; and operate a raw wat~r intake structure and pump station location on 
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or near the L-73 Canal with associaced facilicies extending into the Taylor Creek Reservoir 

011 approximately forty (40) acres of real properry. The City wili ultimately select one of two 

alternate locations for the intake structure and pump station prior to filing the Petition for 

Eminent Domain referenced in ·Secciort 11.1. The approximate locations of the Pump 

Station Parcel and che Alcema.te Puinp Station Parcel are depicted on the map anach_ed 

hereto as Exhibit J 

11.3.2 First Alternate ·Pip·eUnef· Route ·and Sectmd- Alternate Pipe!line· Route. 

The City will ne~d a 100-foot wide easement froi:n either the::· ·Pump Sea.don Parcel or the 

Alternate:: Pum:p Station Parcel to the Dyal Water Treatment Plant. Within chc easement the 

City will construct and maintain access roa~s, pipelines, swales, electrical power facilities, 

and/or water management systems. The Cicy wili ultimately select one of two alternate 

easement routes prior co filing the Petition for Eminent Domain referenced in Section 11.1 

of this Contract. These, two routes are· known as the First Alternate Pipeline Route and the 

Second Alternare Pipeline Route. The approximate locations of che' First Alternate Pipeline 

Route and the Second Alternate Pipeline Route are depicted on the map attached hereco as 

Exhibit K._ 

11.3,3 Taylor Cte:ek Ft-esewo1r Vegetation Monito-ring Trarisects. The City will 

need to acquire the Taylor Creek Reservoir Vegetation Monitoring Transects in order to 

comply with the proposed pe·rmit conditions contained in Consumptive Use Permit 2-097-

0024.ANG. The City will also need easements providing ingress and egress to the Taylor 

Creek Reservoir Vegetation· Monitoring· Transeccs by land and water. Water access to the 

Taylor Creek Reservoir Vegetation Monitoring Transeccs· shall be provided at the L-73 Canal 

within Section 16·, Township 25 South, Range 34 East. The City shall be permitted to use 

the boat ramps at ·the -fishing camp. The approximate locations of the Taylor Creek Reservoir 

Vegetation Monitoring Transects are depicted on the Map attached hereto as Exhibit L. 

11.3.4 Taylor Creek Floodplain Vegetation Monitoring Transects. The Cicy will 

need to acquire the Taylor Creek Floodplain Vegetation M·onitoring Transects in order ro 
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comply wirh the proposed permits conditions contained in Consumptive Use Permit 2-097-

0024ANG. The City will need easements providing ingress and egress to the Tayior Creek 

Floodplain Vegetation M-onicoring Transects over existing roads and trails located in Sections 

32 and 33, Township 24 South, Range- 34 East, These eascmencs will. also provide access to 

the Hand Fern Monitoring Transects referred co in Section 11.3.5. The approximate 

locadon of the Taylor Creek Floodplain Vegetation Monitoring Transects are depjcred on 

the Map attached here co ·as Exhibit M. 

11.3.5 Hand.Fern· Ve:getation. Mo.nitoting Transects. The City will need to acquire 

Hand Fern Vegetation Monitoring.Transects in order to ·comply with the proposed permit 

conditions contained in Consumptive Use. Permit 2-0"97-0024ANG. The- City will need 

casements providing ingress·and egress .to the Hand Fern M:onit:oring Transects over existing 

roads and trails located in S:ectio-ns. 32 and 33, Township 24 South, Range 34 East. These 

easements will ..also provide.access to· the Taylor- Creek ·Floodplain Vegecacion·Monicoring 

Transects. The approximate loca.cion of the Hand Fern Monitoring Transeas are depicted 

on the map attached hereto· as Exh~bit N~ 

11.3~6 Hef~rence: W,e.tlat1ds. The City will need co acquire Reference Wetlands in 

order co comply with Consumptive Use Permit= 2.-095-0005UGMR and the proposed permit 

conditions contained in Consumptive Use Permit· 2-097-0024ANG~ The City will also need 

easements providing:ingress and egress co the Reference Wetlands. The approximate location 

of the Reference Wetlands are depicce4 on the map attached hereto as Exhibit 0. 

I l.4 Reservation of COP's Severance And Business Damages Claim. 

The Cicy and COP recognize and acknowledge that absent this.Contract; if the City were to 

elect to condemn caseme~ts or foe simple parcels of real property owned by COP, COP 

wquld be entitled ·co assert a claim. for severance damages and. business damages attributable 

to the taking.an-d use proposed by the City. For example, che COP would be entitled co 

assert that the City's use of che Taylor Creek Reservoir and the L-73 Canal would ultimately 

result in use rescrietions (such· as restrictions on use of gasoline engines) that would prevent 
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COP from continuing to lease fishing rights, resuh:ing in business or severance damages to 

COP. Similarly, the COP would be permicced to assert that Cicy's use of the Taylor Creek 

Reservoir and L-73 Canal would result in use restrictions precluding future agricultural or 

developmental uses, resul-ting: in severance damages to COP. Also by way of example, the 

COP would be permitted co assert chat the City's use of the Taylor·.Creek Reservoir and L-73 

Canal would result in reclassification of che· Taylor Creek Reservoir and surrou~ding 

watershed to Class I pursuant to Chapter 17-302, Florida Admini·strative Code, or simil3.!ly 

restricted regulatory d·esignation, resulting in use restdcrio·ns and severance· damages to COP. 

Additionally, by way·of example, the COP would be permitted to assert that che marketplace 

fears associated. with the City's use of me Tayh~.r Creek Reservoir-and L-73· Canal adversely 

impact COP's remaining land values, resulcing·in severance damages. 

The City and COP recognize and acknowledge chit absent this Contract, if COP were to. 

assert a. claim for severance damages and business damages -attributable to the taking and use 

proposed. by the City, the Ciry would- .be· enri-tled to challenge' the validity of those claims. 

For example, if COP were co assert that the Cicy's use· of the Taylbr Creek Reservoir and the 

t.:73 Canal would ultimately resulc in. use rcscrictions: (such as resrria:ions on use of gasoline 

engines}- chat would prevent COP· from continuing co lease fishing rights, resulting in 

business or severance damages, the City. would be entitled co· assert defenses; including buc 

not limited to: (i) chat these are: not the type of damages co~pe·nsible in eminent domain; 

(ii) it is not· responsible fodand ·use restrictions enacted by ocher governmental entities; (iii) 

that undefined damages due to future unspecified la:n:d use restrictib'ns are too speculative to 

be comp~nsible; and, (iv) land use rescrictions, which do not deprive COP of all practicable 

uses of its property do noc consricutc a caking. Similarly, if COP were co assert that the Cicy's 

use of che Taylor Creek Reservoir and L-73 Canal would result in use -restrictions precluding 

future agricultural or developmtncal uses, resulting in severance.dama.ges, the City would be 

encitled t:o assert defenses including, but not limited to: (i) that these are not the type of 

damages compensible in eminent domain; (ii) it is not respo·nsible for agricultural or 
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developmencal .use restriction·s enacted by ocher governmental entities; (Hi) that undefined 

damages .due co future unspecified agricultural or developmental use restrictions are coo 

speculative to be cornpcn·sible; and, (iv) agricuJcural and devdopmencal use restrictions, 

which do not deprive COP of all practicable uses of its property do nor constitute a caking. 

Also by way of example, if COP wete to assen char the City's use of the Taylor Creek 

Reservoir and L-73 Ca:nal would result in reclassification of the Taylor Creek Reservoir and 

surrounding watershed co Class I pursuant to Chapter 37-302, Florida Adminimative Code, 

or similarly- restricted regulatory designation, resulting ih use restrictions and severance 

damages, the City would be entitled to assert defenses, including but not limited co,: (i) that 

these are not the type of damages compensible in eminent domain; (ii) it is not responsible 

for water quality- cl~sifications enacted by ocher govemmencal -encities;"(iii) that undefined 

damages due co future water quality reclassifications are t:'oo· speculacive to be ·compcnsible; 

and, (iv} water quality regulations, which do not deprive COP of all praccicable uses of its 

property do not consrirute a taking, Additionally, by way of example, if COP were co assen: 

that marketplace fears'associated with the Cicy's use of the Taylor Creek Reservoir and L-73 

Canal adversely hnpacc COP's remaining land-va1ues, -resulting in severance damages, the 

City-would be entitled to assert defenses,· including but not limited co, 'demonstrating no 

market impact due ro its use of the· Taylor Creek Reservoir. 

COP shall only be entitled to assen: a claim against the: City for-severance and business 

damages amibucable to restrictions placed by local, regional, scace or federal government 

agencies on CO P's use of the Restricted Property, which restrictions result from the City's 

withdrawal or·use .. of the Taylof'Creek Reservoir-~nd L-73 Canal for water supply. The City 

shall have no liability for severance or business damages resulting from use restrictions placed 

on any other property owned by COP.:'.The City-and COP have agreed to defer the litigation 

of these claims W1cil the first time that an event chat would arguably give rise co a severance 

and business damages claim actually occurs. 
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The COP and the City_agree to cooperate in opposing any regulatory restriction, rule, 

policy or promulgation that would impact or affect che. use or fair market vaiue of che 

Restricted Property owned by COP as a result of the Cicy's withdrawal or use of water from 

the Taylor Creek Reservoir and L-73 Canal for ·water supply. To avoid any such use 

restrictions and resulting adverse impacts, the COP and the Cicy·agree to vigorously objecc to 

any such proposed use restriction, and to cooperate in opposing any such use restrictions, 

including but not limited to, administrative and circuit court challenges, wich subsequent 

appeals co the appropriate appellate couru of lase re.sore. 

The term of the Contract makes it difficult to predict all possible use restrictions rha.t 

could conceivably be applied to CO P's use of the Restricted Property that would be at least 

partially attributable- co the City's use of the Reservoir for water supply. Under the present 

regulatory framework,- one such possible use restriction would be a Class I designation 

initiated by the Florida Department of Environmental Regulation or a chir-d party under 

Chapter 17-302 of che·Fiorida Admiri-iscrative Code. 

A:, an example of che intent of th~ parties relative to opposition to any such proposed use 

restriction> both parties agree that neither would initiace or request rcdassification of the 

Taylor Creek Reservoir or the surr.ound.ing watershed located within che Rescricred Property 

to Class I or any similar or more restrictive classification. Both parties agree· to accively 

oppose- and contest, through litigation, if rtecessary, such reclassification. In the cvenc the 

Tayl9r. _Creek Reservoir· or the surrounding Restricted Property is reclassified,. the COP 

would have the right co assert a severance and a business damag~s claim. 

The parties agree chat the City shall have no liabilicy for severance or business damages 

resulting from any use restriction that is entirely independent ~f the City's use of the Taylor 

Creek. :Reservoir i;>r due at lease in pare to CO P's use of the Taylor Creek Reservoir for 

potable water supply purposes. For example, if the Scace of Florida were to enact legislation 

prohibiting gasoline combustion engines on all surface wacer bodies exceeding 1,000 acres, 

and the size of the Taylor Creek Reservoir was the sole cricerio~ for restricting the use of the 
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Reservoir, the COP would have no claim for severance or business damages against the City 

because the rescriction would have been based upon the size of the Taylor Creek Reservoir 

rather than the Ciry's use. On the other hand, if che prohibition were to apply to surface 

water bodies exceeding 1,000 acres in size from which water is withdrawn for potable water 

supply purposes, the COP would be entitled to assert a claim for business and severance 

damages because the restriction would he dependent in part upon the City's use. 

Additionally, for example, if the prohibition were to apply to surface water bodies exceeding 

1,000 acres in size from which water is withdrawn for potable water supply purposes and 

COP has initiated a potable water supply use of the Taylor Creek Reservoir, then COP 

would not be entitled to assert a claim for business or severance damages because the 

restriction would be dependent, at lease in part, upon COP's use of the Taylor Creek 

Reservoir for potable water supply purposes. 

The COP shall noc assert any claim for business or severance damages until the use 

restriction of the Restricted Property has been upheld against the administrative and judicial 

challenge of COP and the Cicy; provided chat the City joins wich the COP in formally 

opposing and concesring the use restriction ac each level of the appropriate forum. If the City 

withdraws, or fails or refuses to challenge the use restriction, or if the City refuses to appeal 

any adverse determination to che·appropriate appellate body or court, the COP shall have no 

obligation to continue to concesc rhe proposed use restriction and may chen assert a severance 

or business damage claim. 

In the event a severance or busfoess damage claim is asserted by the COP, or its 

successor, COP would be entitled co all of the rights of all the provisions of Chapters 73 and 

74 of the Florida Sta.cutes in effect on the Effective Date. This would include, but not be 

limited to, the reimbursement of costs and reasonable attorneys' fees, notwithstanding future 

repeal or modification of those rights. 

Any use rescriction of rhe Rescricted Property that resulcs in COP being entitled to assert 

a severance or business damage claim would ·not preclude COP from asserting a fucure 
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severance cir business damage claims a:s a result of a future use restriction of the Restricted 

Property. However, COP shall not be enticled to severance· damages exceeding one hundred 

(100%) of the fair market value of the Resnitted Property affected by use restrictions 

(determined ac the rime the claim is asserted) arrribucabl1:'to the City's withdrawal and use of 

rhe Taylor Creek Reservoir for water supply purposes. Any paymem:s made by rhe Cicy ro 

COP for prior severance damages claims shall be counced in determining whether the fair 

market value of.the Restricred Propercy has been exceeded. Additionally, COP shall nor be 

entitled co business damages; ··where the business activity affected by use restrictions 

attributable cci the Cicy~s withdrawal'and. use of che Taylor Creek Reservoir for water supply 

purposes was che- subjecr of a preceding business dama.ge· claim. 

In the event COP were successful in obtaining an.award ofbusiness·or severance damages 

agaiD'St the City, COP shall allow th·e City to pay the award over a period of five (5) years, 

with any- unpaid balance accruing interest: ac the statutory rate in effect at the time of the 

judgment. 

11.5 Atto·rneys Fees. With the exception.of coses and attorneys fees associated with 

severance or business damage claims, which. are 'governed by Secrion 11.4, all costs and 

attorneys fees incurred by COP as a result of the City's condemnation of the Easement 

Property pursuant to Section 11 of this Contracc shall be deemed included in the payments 

by the City co COP pursuant to Section 14. COP ,vaives any further right to reimbursement 

ofsaid costs or fees pursua.nt to Chapters 73 and 74, Florida Statutes. 

12., GRANT· OF OPTION FOR ENVIRONMENTAL MONITORING 

AND MITIGATION EASEMENTS. The City inay need co acquire Environmental 

Monitoring and Mitigation Easements Therefore, COP; in.consideration ofTen ($10.00) 

Dollars, paid by the City co COP,. and ocher valuable consideration, the sufficiency and 

receipt of which is hereby acknowledged·by COP, grants the Cicy che.opcion to purchase 

Environmental Monitoring arid Mitigation Easements, on-the following described terms and 

conditions: 
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(1) The Environmental Monitoring and Micigadon.Easemencs shall 

not be used for treatment of water or for the storage of equipment 

or materials above ground. The construction, operation and 

mainte.nance of pjezoll)eters and ocher warer level recorders, the 

installation of flags and the ragging· of vegecacion on the 

Supplemental Taylor Creek R~servoir Vegetation Monitoring 

Transect, the Supplemental Taylor Creek Floodplain Monitoring 

Transect, the Supplemental Hand F.ern.Vegecacion Monitoring 

Transect, the Supplemental Reference Wetland and the 

Mitigation Sites shall not·be considered the storage of equipm,ent, 

personal property or materials. 

(2) The Cicy shall not otherwise use the Environmental Monitoring 

and Mitigation Easements in a manner that creates a. nuisance or 

unsightly conditions. 

(3) Exe:epc as to the Mitigation Sites, the-. Environmencal Monitoring 

and Mitigation Eas.emcnts shall not be used in a manner that 

causes. flooding or c~eates wetlands or other envkonmentally 

protected area. 

(4) The Environmental Monitoring and Mitigation Ea,semencs shall 

not be used in a manner chat causes fish -kills in the Taylor Creek 

Reservoir or. otherwise interferes with present an"d furure use of 

the Taylor Creek Reservoir.during .. th~ retro of this Contract for 

recreational fishing an·d boating; including chc unresrria:ed use of 

gasoline combustion engines, and the COP reserves the right to 

ente.r leases and licenses of the Taylor Creek Reservoir for such 

purposes. Ex!:;epc for the foregoing. recreational fishing and 

boating uses, COP's future use of the Taylor Creek Reservoir 
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during the term. of this Concracr shall not subscantially interfere 

with the City's use of the Taylor Creek Reservoir under chi.s 

Concracc. 

(5) The Environmental Monicoring and Mitigation Easements shall 

not be fenced co preclude agrieulrural use by COP, including 

cattle grazing and ocher customary agricultural uses; unless chose 

uses prove to be inconsistent wich the City's use of the Mitigation 

Sites. In which case, the Cicy may· construct and main rain fencing 

where necessary to minimize the interruption of grazing patterns 

and to .Provide livestock coricrol. 

(6) COP shal\ have the right to maintain fences or gat:es on the 

Environmental Monitoring and Mitigation Easemenrs for ics 

agricultural cattle control and security purposes. 

(7) Any fences or gates oh the Env.ironmencal Monitoring and 

Mitigati.on Easements installed by the Ciry shall be maintained in 

good repair by the Cicy. Any fences or gates insr.alled by COP on 

the Environmental Monitoring and Mitigation Easement:S shall 

be maintained in good repair by COP. All gates shall be kept 

locked. 

(8) No City employee or independent contractor shall use the 

Environmental Monitoring and Mitigation Easements for 

hunting, fishing or recreational purposes. 

(9) The names of all Ciry employees and independent contra:ctors 

authori1.ed by the Cicy to enter upon the Environmental 

Monitoring and Mitigation Easements shall be furnished in 

writing to COP prior to entry upon the Environmental 

Monitorihg and Mitigation Easements and the City shall require. 

Page 49 of76 



that all employees and contract-ors carry such reasonable , 

identification as prescribed by COP. 

(lO) The Cicy shall comply with all reasonable tequests of the COP to 

assist in securing the Environmental Monitoring and Mitigation 

Easemencn1gainst trespassers and poachers. 

(11) The City shall not use airboacs on the Taylor Creek Reservoir. 

Further, the City's boating activity on the Taylor Creek Reservoir 

shall noc interfere With CO P's use of the Taylor Creek Reservoir 

for recreational fishing. · 

(12) The Cicy shall hold harmless, defend and indemnify.the COP for 

·any claims, demands, laytsu.its, judgment and damages arising on 

or in· connection with the City's use of the Environmental 

Monitoring ·and Mitigation Easements at more parricularly 

provided in Section 18. 

(13) With the exception of the M-itigation. Sites, the Environmental 

Monitoring and Mitigation Easements shalt revert to COP, heirs, 

assigns or successors-in-interest- upon termination or expiration of 

this Contract, 

12.1 Description of Environmental Monitoring and Mitigation 

Easements. Although surveys and legal descriptions have not yer been prepared, the 

Environmental Mo-nicoring and Mitigation fasements arc·generally described as follows: 

12.1.1 Supplemental Tay·1or Creek,Rese-rvoir Vegetation Monitoring Transect. 

The City may at ics option acquire a Supplemental Taylor Creek Reservoir Vegetation 

Monitoripg Transect. The City will also need easements providing ingress and egress to the 

Supplemental Taylor Creek Reservoir Vegetation Monitoring Transect: by land and water. 

Water access to the Supplemental Taylor Creek Reservoir Vtgctation Monitoring Transecc 

shall be provided at the L-73 Canal within Section 16, Township 25 South; Range 34 Ease. 
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The Supplemental Taylor Creek Resttvoir Vegecacion Monitoring Transecr shall be located 

within rhe area depicted on the tnap attached hereto as Exhibit P. 

12.1.2 Supplemental Taylor Creek Floodplain Vegetation Monitoring Transect. 

The Ciry may ar. ics option acquire a Suppleme·ncal Taylor Creek Floodplain Vegetation 

Monitoring Transect The Cicy will also need easemei1ts providing ingress and ·egress co the 

Supplemental Taylor Creek Floodplain Vegetation Monitoring Transect over existing roads 

and trails located in Sections 32 and 33, Township 24 South, Range 34 East. These 

easements will also provid_e access to the Supplemental Hand Fern Monitoring T ransecr, if it 

is acquired pursuant to Section 12. The S·upplemenral Taylor Creek Floodplain Vegetation 

Monitoring Transect shall be located within 'the area depicted on the map attached hereto as 

Exhibit Q 

12.1.3 Supplemental Hand Fern Vegetation Monitoring Transect. The City may 

at its optioh acquire a Supplemental Harid FehfVegetii.don Mtinicoring·Transecr. The Chy 

will. also need easements providi'ng ingress and egress co the s·upplemcntal Hand Fern 

Vegetation Monitoring Transect ovcr·existlng·roads arid· tra.i.ls located in Sec:rions 32 and 33, 

Township 24 South, Range 34 Ease. These easements will also provide access to the 

Supplemental Taylor Creek Floodplain Vegecatio·n Monitoring Transect, if any are acquired 

pursuant co Section 12. The Supplemental Hand Fem Vegecacion Monitoring Transect shall 

be located with.in· the area depicted on the map atci.ched-'hc~reto a:s Exhibit R 

12.1.4 Supplemental Refe-rence Wetland. ·The City may at its option acquire a 

Supplemental Reference Wetland. The City will also need easements providing ingress and 

egress to the Supplemental Reference Wedand, The Supplemental Reference Wetland shall 

be located within the area d.epicced on· the map· attached he(eto as Exhibit: S. · 

12.1.5 Mitigation Sites. The Cicy may at ics option acquire Mitigation Sites. The Cicy 

will also need easements providing ingress and egress to the Mitigation ·sites. The Mitigation 

Sites shall be located within the.area.depicted on me map attached hereto as Exhibit T. 
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12.2 Option Term. The term. of the option granted by COP to the City pursuant co 

Section 12 shall be foi: a period of fifcee.n (15) years; -starting oh the Effective Dace. 

12.3 Purchase Price. The-.City and COP agree chac just and fair compensation for 

the Environmental Monitoring and Miciga.tion Easements, with che exception of che 

Mitigation Sires is provided . .by payments made by ch.e Cicy to COP pursuant to Section 14. 

The City and COP further agree- chat just and fair compensation for the Mitigation Sires 

would be $2,000.00 per acre for each acre of the easemenrs. The- price for the Mitigation . 

Sites shall escalate annually from the Effective Date forward with the Consumer Price Index 

(AlLUrban Consumers- Ui.S. Cicy Averag~) published by the U.S. Bureau ofLabor Smciscics 

ot mutually agreed uppn substinite index. 

12.4 Exercise of Option. The City may exercise irs option by ghdng COP written 

notice of.irs decision to acquire one or more Environmental· Monitoring a.nd Mitigation 

Easemencs any time prior to expiration o.f the option term specified in Se~ion 12.2. The 

exercise by, the Ciry of its -option to acquire an Environmental Monitoring and Mitigation 

Easement shall not preclude the Cicy. from subsequently exercising its option to acquire 

additio.nal Environmental Monitoring and Mitigation- .Easement~; prov-ided that the type, 

number or-acreage of Environmental Monitoring and Mitigation Easements-acquired by the 

City shall .not exceed the limirs specified in Section 12.1. 

12.5 Closing. The sale of the Environmental Monitoring and Mitigation Easement 

shall _be closed on before sixty· (60) days from the City's exercise of the option pursuant to 

Section 12.4 of this Contract. The ex~ct. date for the Closing on rhe Environmental 

Monitoring·and Mitigation Easemt;nt shall be:Set· by clw Cicy, with at least five: (5) days prior 

notice to COP. This sale shall be- dosed at the office of de la Pan:e & Gilbert, P.A., One 
. . 

. Tampa City Center, Suite 2300, Tampa, Florida 33602, or at such cicher location acceptable 

to the ,Cicy and GOP. 

12.6 Costs. COP shall pay all expenses incidental co transfer of tide to an 

Environmental Monitoring and Mitigation Easement, including, but not limited to, 

Page 52 of76 



recording fees, documentary scamps, and similar expenses, as well as che case of recording any 

corrective instruments required co perfect ride. 

12.7 Conveyance. With the exception of the Mitigation Sices, COP shall convey 

titl_e to the En·vironmen~l Moni
1
toring and.Mitigation.Sites by grant of easement: using the 

form attached hereto as E.-w.ibit U. Title to ·the Mitigation Sites shall be conveyed by COP 

by grant of easement using the form attached hereto as Exhibit V. Said conveyance is co be 

free and clear of all liens-~nd encumbrances, except for: (i) taxes and assessments for the year 

of clr;>sipg and subsequen_t years, (ii) zoning ordinances of record and local go_vernment 

restrictions of record, and (iii) public utility easements of record. 

12.8 Remedies Upon Default. If the City fails to per{orm ics obligations regarding 

the exercise of its option to one or mqre Environmental Monitoring and Mitigation 

Easements under Section 12.4 wicl1in the time specified. COP shaU be relieved of .all 

obligations under Sec;cion 12 reg:i,rding the -~pecific Environment~- Monitoring and 

Mitigation Easement(s} in qµcscion. COP shall not be relieved of complying with.subsequent 

exercises of the City's option during the option term. If, for any reaso.n other than failure of 

COP to make its title market.able after diligent effort, COP fails, neglects or refuses to 

perform under Section 12, the-City may seek specific performance without thereby waiving 

any actiqn for damag~ resulting from CO P's failure, neglect or refusal co perform. 

1.2.9 Title Insurance. During che cerm of the option granted by COP to the City 

pursuani:- to Section 12, COP shall do nothing that will render tide to the real property 

unmarketable and shall promptly dear any defecrs to the title. Within twenty (20) days of 

the City exercising its option to acquire one or more Environmental Monitoring and 

Midgadon Easement, COP shall deliver co the City a tide insurance co.mmicmenc co _be 

followed by a policy, at CO P's expense, issued by a tide insurance company acceptable to the 

Cicy, which agrees co .. issue to the City upon recording of the deed, an owner's policy of title 

insurance, insuring cirle to the Environmental Monitoring and Mitigation Easement(s). plus 

complete legible copies of all instruments referred to in the commitment as affeccing title. 
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The· City shall have ten (10) days from the date of receiving the title insurance commitment 

and copies of the inscrumenrs affectii1g title in which to examine the documentation, and if 

said title is found defective the City shall notify COP ofthe'defecrs. If any of the defects 

specified by the City render the title objectionable, COP shall have one hundred eighty (180) 

days from the- receipt of said notice in which co cure the defects, including che bringing of 

lawsuits, and if COP is unsuccessful in curing rhe defects within said one· hundred eighty 

(180) day p·eriod, the City shall have the option of either:' (i) accepting ticle as is or (ii) 

rescinding its attem~r to ·acquire the Environmental Monitoring arid Mitigation Easemenc(s) 

in question. 

12.10 Su.rvey. The City· sha:ll, at its· own expense, obtain a survey of the 

Environmental Monitoring ind- Mitigation Easemenr(s) irt question, cenified in a manner 

sufficient for the issuance of a tide inswance commitment "ddetlng rhe survey.exception, said 

certification to include COP, the City and the tide insurance company. If the survey shows 

any encroaehments or that imptovemencs intended to be located on the Environmental 

Monitoring and Mitigation East:mcnc(s) "in fact encroach on setback lines, easements, lands 

owned by other persons or violate any restrictions, agreemerics, covenants or applicable 

governmental regulatlons, the same shall be created as a ·tide defecr. 

12.11 Lien and Possession Affidavit. At Closing, COP shall furnish a Seller's 

Affidavit in form acceptable co the tide company and sufficient co remove standard printed 

exceptions· to tide in the Policy regarding (i) unrecorded matters (exc-ept general real estate 

taxes not yet d~e and payable); (ii) parties in possession and {iii) tnechartics' liens·. 

12.12 Withholding Tax. At Closing; COP shall furnish an Affidavit in compliance 

with. Section 1445 of the Internal Revenue Code of 1954, as amended, establishing that 

COP is noc a "foreign person." 

12.13 Public Disclosure. At least ten (10) days-prior to Closing, COP shall furnish 

a.n Affidavit in compliance with Section 286.23, Florida St1cuces. 
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12.14 Access. The Cicy shall have access to the Environmental Monitoring and 

Mitigation Easement starring the dare it exercises its option to acquire said parcel pursuant to 

Section 12.4 for the purpose of hydrologic testing, surface and groundwater sampling, soil 

resting, engineering studies, surveys and ocher similar tests, in accordance wich Section 8. . 

13·. SETTLEMENT AGRE;EMENT. The City and COP agree and stipulate as 

follows with respect to the Settlement. Agreement, a copy of which is attached hereto as 

Exhibit W, or any subsequem modifica.t:iort thereof: 

13.1 Construction, Operation and Maintehance of Facilities. COP 

consents to the District and/or any successor agency. licensing or permitting rhe City: (i) co 

construct and operate a raw water incake structure and pump station with associated facilities 

on eirhe'r the Pump Station Parcel otche· Alcerna:re Pump Station Parcel; (ii) co conscrucr and 

maintain access roads, pipelines; swales, electrical power fatilities-a.nd/or water management 

systems.on ei#ter the Eirsc Alccrhacc.·Pipeline Route or Second Alternate Pipeline Route; (iii) 

to maintain monitoring sites on che Tayl~r Creek Reservoir Vegeration Monitoring 

Transects, Suppleme·ncal Taylor Creek Reservoir .. :Yegeradon Monitoring Transect, Taylor 

Creek Floodplain Vegetation Monitoring Transecrs, Supplemental Taylor Creek Floodplain' 

Vegetation Monitoring Transect, Hand Fern Vegetation Mo.nitoring Transects, 

Supplemental H~nd Fern Vegetation Monitoring T':'lnsecc, Reference Wetlands or 

Supplemental Reference Wetland; or, (iv) to create mitigation wetlands or enhance or 

preserve wetlands or uplands on· the Mitigation Sites. The City's construction, operation and 

maintenance of .facilities pursuant co chis Contract or the District's authorization of such 

shall in no way constitute a breach of the Settlement Agreement. 

13.2 Conveyance of Property. Interests by the District to the City. COP 

consents to the District or its successor agency conveying, alienating, releasing, leasing, 

donating· or othenv.ise transferring co che City whai:ever interest in property the Cicy needs in 

order to withdraw, store, treat arid distribuce water from the Taylor Creek Reservoir 

pursuant to this Contra.et, provided that such interest aucomacically, by operation of law, is , 
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extinguished upon terminarion or cancellacion of this Conmicc. Further, the conveyance, 

alienation, release; lease, donation or transfer of any legal interest in property by the District 

or its successor· agency to the City shall in no way- conscicute a breach of the Settlement 

Agreement. 

13.3 City's· Use of the Taylor Creek Reservoir. COP consents to having the 

District or.its successor agency provide the Cicy access to the Taylor Creek Reservoir for 

activities consistent with those authorized under chis Contract. The City's use of the Taylor 

· Creek Reservoir for the purpose, of withdrawing, scoring, treating and distributing water in 

compliance with this Contract shall in no way constitute a. breach of the Sertlcment 

Agreement. 

14. CITY'S PAYMENTS' TO COP. The City shall make the following 

payments co cop· in recurn for the Easement Property, ·che 'grant of option to the 

Environmental Monitoring and Mitigation Easemei::u:s. (ex.duding the Mitigation Sites) and 

all other con-tract rights and benefits conferred on che Ciry under·this Contract: 

14.l lhitlal Payment. The. City shall make four (4) annual payments to COP 

without the right of sec off according co the following·cerms and conditions: 

14.Ll Seventy-Five Thousand ($75,000.00) Dollars ten (10) days from the Effective 

Date. ?~ · 1h~ 
14.1.2 Seventy-Five Thousand ($75,000.00) Dollars tine (1) year· from che Effective 

Dace. tc,\C\t 

14.1.3 Seventy-Five Thousand ($75,000.00) Dolla:rs two· (2) years from the Effective 

( 'qC. . Date. :,e;,\ -

14.L4 One· Hundred Thousand ($100,000.00) Dolla:ts three (3) years from the 

Effective Date. 

14.1.5 The. paymencs specified in Sections 14.1.2, 14.1.3 and 14.1.4 shall escalate with 

che Consumer Price Index (All Urban Conslimers - U.S. City Average} published by the 

U.S. Bureau of Labor Statistics or mutually agreed upon substitute index; provided, the 
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maximum per annum escalat:ion for any payment shall not exceed four (4%) percent. The 

City's obligation to m.ake- annual payments W1der Secrion 14.1 shall cease as of rhe date the 

City commences annual paymen.~ pursuant to Section 14.2. 

14.2 Basic Payment. The City shall make a minimum animal payment of Two 

Hundred and Eighry ... O.ne Thousand ($281.,.0.00.00) Dollars to COP starting four (4) years 
-~,)''1 

from the Effective Date or when the City begips the production withdrawal of water from 

the Taylor Creek Rese,rvoir, whichever: occurs first, and every year thereafter on the 

anniversary of the Effoi:dve Date. In -the event the produ~ion wichdrawal of water from the 

Taylor Creek ~servoir commences on a date other than the anniversary of the Effeccive 

Date, the. 6.rst min~·mum annual payment shall be prorated. Production withdrawal of water 

from the Taylor Creek Reservoir is defined as the withdrawal of water for purposes of 

providing for or augmen.ting the City's water supply and does no:t include the incidental 

withdrawal of wacer for testing, construction or permitting purposes, The minimum annual 

payment specified. hen:in shall escalate annually from the Effective Dace forward with the 

Consumer Price Ii;idex (All Urban Consumers - U.S. City Average) published by che U.S. 

Bureau of Labor Scatiscics or mutually agreed upon substitute inde.x; provided, the maximum 

per annum escalation shall not exceed fou.r (4%) pc:rcem~ · 

14.3 Additional Annual Payment. The payment described in Section 14.2 

assumes op~ratioitof the Taylor Creek Reservoir at or below a high elevation of 43.5 feec 

NGVD. The Cicy shall make an additional annual payment under the following 

circumstances;_ . 

14.3.1. Operation Schedule Chang?d at the C.ity's Reql.lest o.r Suggestion. In 

rhe event d1e operacion schedule for the Taylor Creek ~ervoir is modified or revised at the 

City's request or suggestion to exceed a maximum el~vadon of 43.5 feet NGVD, rhe 

additional annual payment shall be calculated by multiplying Sixty-Six Thousand 

($66,000.00) Dollars by the. number of feec the modified. or revised operation schedule 

. permics the maximum-elevation to exceed 43.5feetNGVD during any part of the year. This 
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additional annual payment shall be made each remaining year of the term of this Contract on 

the anniversary of the Effetrive Dace starring the first anniversary after the operation schedule 

is modified or revised. The additio112l annual payment specified herein shall escalate annually 

with the Consumer Price Index (All Urban Consumers - U.S. Ci-cy- Average) published by 

che U.S. Bureau of Labor Scatistlcs-or ~utu.ally agreed upon subscicuce index:; provided, che 

maximum per annum escalation shall not exceed four (4%) percent. The Cicy shall not be 

required. to make this additional annual paymc·nc, if che opera:cion schedule is modified or 

revised co exceed a high elevation of 43.5 feec NGVD at the tcquest·ot suggestion of COP. 

14.3.2· Operation Schedule Changed at the Suggestion or Request of a 

Regulatory Agehcy·. In the evenc the operation schedule for the Taylor Creek Reservoir is 

modified or revised ac the request' or suggestion of any -regulatory agency co exceed a 

maxirnu,m elevation of 43.5 feet NGVi) and the City obtains a Permitted Allocation in 

excess of 4.38 billion gallons· a year, which increased allocation would have otheiwise been 

-either unavailable or unpcrmittable except for the face the maximum. devatlon was increased . . . 

above 43..5 feet NGVb, the additional anntial payment shall be calculated by multiplying 

Sixtt-Six Thousand ($66,000.00) Dollars by the number of feet the modified or revised 

operation schedule permits thi; maximum elevation co exceed 43.5 fee.t NGVD during any 

part of the year minus the lesser of (1) the number of feet in excess of 43.5 feet NGVD. 

which are not needed to produce chat portion of the City's Permicced Allocation surpassing 

4.38 billion gallons a year, or, (2) the number of feet in excess·of 43..5 feet NGVD, which are 

not needed to permit chat portion of the City's Pertnitted Allocation surpassing 4.38 billion 

.gallons a year. Thus, for example; if the maxiµium operating elevation- of the Taylor Creek 

Reservoir is increased to 45 feet NGVD at the request or suggestion of a regulatory agency 

and the Cicy lacet successfully increases its Permitted: Allocation: to 5.38 billion gallons a year, 

but a m-aximum operating elevation of 44 feet NGVD is all that is needed to produce or 

permit the cx:rra one billion gallons a year,. the additional annual payment would be Thircy

Three Thousand ($33,000.00) Oollars or $66,000 multiplied by 0.5 (.1.5,feet in excess of 
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43.5 feet NGVD, minus 1.0, feet in excess of 43.5 feet not needed ta produce or permit in.creased 

Permitted Allocation., equal 0 .. 5). Also, by example, if the maximum operating elevation of the 

Taylor Creek Reservoir is increased to 45 feet NGVD at che request or suggestion of a 

regularory agency and the City later successfully increases irs Permitted Allocation to 5.38 

billion gallons a year and a maximum operating elevation of 44 feet NGVD is all that is 

needed co produce the extra one billion gallons a yeai;-, but a maximum operadng elevation of 
, 

45 fee NGVD is needed to permit the ex-era one billion gallons a year, che additional annual 

payment would be Ninery~Nine Thousand ($99,000.00) ·Dollars or $66,000 multiplied .by 

1.5 ( ··1.5; feet in excess of 43.5 feet NGVD, minus 0, feet in excess of 43.5 ft.et NGVD not 

needed to permit increizJ"ed Permitted Allocation, equal 1.5). Any dispute regarding what 

portion of the maximum .operating elevation of the Taylor Creek Reservoir exceeding 43.5 

feet NGVO is needed to produce or permit that allotment of the City's Permitted Allocation 

surpassing 4.38 billion gallons a year is subject to arbitration pursuant to the Florid.a 

Arbimu:ion Code and Section 14.4. This additional annual payment shall be made each 

remaining year of the term of chis Contract on the anniversary of ·che Effe.ctive Date starting 

on the first anniversary after the operation schedule has been modified or revised and·the 

City has obtained a Permitted Allocation in excess of 4.38 billion gallons a year. The 

additional annual payment specified herein shall escalate annually with the Consumer Price 

Index (All Urban Consumers.- U.S. Citr Average) published by the U.S. Bureau of Labor 

Statistics or rnutual.ly agreed upon subst!tute index; provided, che maximum per annum 

escalati,on shall not exceed four· (4%) percent. The City shall not be required to make this 

additional annual payment, if the operation schedule is modified or revised to exceed a high 

elevation of 43.5 feet NGVD at the request or suggestion of COP. 

14.4 Arbitration. In che event of a dispute pursuant to Section 14.3.2 regarding 

what ponion of rhe maximum operating elevation of the Taylor Creek Reservoir exceeding 

43.5 feet NGVD is needed to produce or permit that allocnient of the Cicy's Permitted 

Allocation surpassing 4.38 billion gallons a year, the City or COP may make a demand for 
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arbitration by filing a written request with the other party. The demand shall be made within 

twenty (20) days after either parry notifies the other party of the existence of a dispute. The 

arbitration shall be conducted according to the Florida· Arbitration Code, except as otheiwise 

specified herein. 

14.4.1 Selection of Arbitrator(s). The arbitrators shall be Florida Registered 

Professional Engineers with special expertise in the field of surface water hydrology, who are· 

not financially interested in the work or business affairs of either the City or COP. If the 

City and COP agree on a selection, there shall b.e one arbitrator. If no agreement is reached 

within twenty (20) days after demand for arbitration, there-shall be three arbitrators, one 

named in writing·by the City, a second named_in writing by COP and a third chosen by the 

first rwo arbitrators. 

14.4.2. Exchange of Doc~ments. Boch the ·city and COP shall provide the ocher 

with copies of all analyses, models, data or ocher supporting documentation relating to the 

matter in dispute. 

14.4.3 Action by the Arbitrator(s). If chere is one arbitraror, his or her decision shall . ... ·,· 

be binding; if there are three arbitrators, the decision of any two shall be binding. 

14.4.4 Hearing. Should cirher rhe City or COP refuse or neglecr to appoint an 

arbitrator or to furnish the arbitrators wich any necessary paper or in.formation, the 

arbitrators are empowered by both parties co proceed ex: pane. 

14.4.S Award. T~e award rendered by the arbitrators regarding what portion of the 

maximum operating elevation of the Taylor Creek Reservoir exceeding 43.5 feet NG~ is 

needed to produce or perm_ic that ~locment of the City's Permitted Allocation surpassing 

4.38 billion gallons a year shall be final and binding on each party. The award shall be 

rendered within ninety (90) days after the demand for arbitration. 

14.4.6 Co~t and Expenses of Arbitration. Each parry shall bear its own expenses in 

the arbitration for attorney's fees, witness fees and other coses of presenting ics case. Also, 

each parry shall pay the fees and charges of any arbicr:ator selected solely by that party. The 
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fees and expenses of an arbitrator selected by both parties or an arbitrator selected by the two 

arbitrators appointed by each party, including administrative fees and fees for records or 

transcripts shall shared equally by the parties. 

15. CITY'S DUTIES REGARDIN.G ECFSI. 

15.1 Transfer Of Permits from COP to ECFSI. The Cicy shall not comest the 

transfer of any.Vested Allocation of Water; any P·crmicced Allocacion·ofwacer or any ocher 

existing or future permits ·or ocher government approvals from COP to ECFSI, or such other 

entity as may be designated by COP, as long as ECFSI or any other entity designated by 

cqp agrees to be bound by the terms of Sections 4 and 5 and executes an appropriate form 

as specified in ·Seer.ion 22. 

15.2 Voluntary· Dismissal with Prejudice Of the City's Appeal of 

. E.CFSJ.7.s Ori.ginal Water Certifica.te~ Within five (5) days following the Effeccive Dace, 

the City shall voluntarily dismiss with prejudice its· appeal Qf ECFSI's Ori_ginal Water 

Certificate in the case of Ci'ty of Cocoa V; East Central.Florida Services; Inc., Case No. 92-

01165, using the form attached hereto as Exhib_it X. The City and COP agree i:hc parties 

shall bear their own attorneys fees and com with respecc to this appeal. . 
15.3 Covenant Not To o·ppose Future ECFSI Certificate, Licensure or 

Permit. The City shall not· comest, oppose or interfere with any active excension or 

· modifita:tion.ofEC~Sl water cen:ificate issued by the Florida Public Service Commission or 

any furore license, p~rniit or certificate which ECFSI seeks to ob~in, so long as such does 

not violate any righcs of the Cicy under mis Contract. 

16. EFFECT OF EXPIRATION OF 00.NTRACT. Upon expiration of the 

' term of this Contract, all easements acquired by the City by condemnation or otherwise 

under this Contract, with the ex~pcion of the Mitigation Sites, shall revere to COP. The 

Cicy shall within thircy.(30) days execute. and deliver quic claim d:eeds to COP conveying all 

of the Cicy's interests in all easements acquired, with the exception of the Mitigation Sites, 

including but no.dimited to: (i) the Pump Station. Parcel; (ii) the Alternate Pump Sr.a.don 
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Parcel; (iii) the First Alternate Pipeline Route; (iv) the Second Alternate Pipeline Route; (v) 

the Taylor Creek Reservoir Vegetation Monit.oring Transects; (vi) Taylor Creek Floodplain 

Vegetation Monitoring Transects; (vii) the Hand Fern Vegetation Monitoring Traitseccs; 

(viii} the Reference'-Weclands; (ix) the Supplemental Taylor Creek Reservoir Vegetation 

Monitoring Transect; (x) the Supplemental Taylor Creek Floodplain Vegetation Monitoring 
. . 

Transect;. (xi) rhe Supplemental Hand Fern Vegetation Monitoring Transecc; and, (xii) the 

Supplemental Reference Wetland. The City shall within thirty (30) days following expiration 

abandon any consumptive use permit or portion of ptrmic authorizing withdrawals from the 

Taylor Creek Reservoir and within one (1) year following expiration return the surface of rhe 

Easement Property and any real property acquired for Environmertral Moniroring and 

Mitigation Easements, with the CXt!eption of the Mitigadon Sites, to pre-construction 

<;ond.icions. The City ·shall be licensed by COP for a period of one (1) year after expiration to 

enter the Easement Property and any real property acquired for Environmental Monitoring 

and Mitigation Easements, with thc·excepcion of the Mitigation Sire, to return the surfiu:e co 

pre-construction conditions. Title to the ASR Parfels~ the Alce.mare ASR Parcel and any 

Supplem.em:al ASR Parcel- or Mitigati.on Site transferred co che Cify·pursuant=to. chis Contra.ct 

shall remain with the City. If afret expiration of this. Con~act the City elects to again 

condemn ariy previously reverted easements that had been condemned or granted pursuant 

to rhis Contract, the City shall not be required co co.mpcrtsa:te COP for the cost of any 

improvement consrrucced by the City on the easements during· the term of this Contract. 

Except for the obligations and rights sec forth in Section 16, the obligations and rights of the 

City and COP under this Contract shall cease upon expiration. 

17. TERMINATION AND OTHER REMEDIES. 

17.1 Termination Of The Contract by the City. The Cicy may terminate this 

Connact prior co the expiration ofits term.under the following conditions: 

17.1.1 Termination for Reasons Outside the City's Control. The City may 

terminate chis Contract upon written notice co COP., without fun:her obligation or payment, 
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if the Cicy is W1able to obcain the permits or governmental approvals needed to withdraw, 

treat, store and transport water from the Taylor Creek Reseivoir or is orherwise unable to 

produce water from the Taylor Creek Reseivoir for its potable use. Terminacion shall cake 

·effecc at the condusion of the twelve (12) month period following the anniversary of the 

Effective Date on which the City lase made payment co COP pursuant to Section 14. 

17.-1.2 Termination for Reasoris Within the· City's 'C'o:ritrol. The City may 

tert?-inate chis Contract for any reason, upon written notice to COP and upon payment to 

COP of the money that would have been due and payable pursuant. Section 14 on the two 

su-cceeding anniversaries of che Effective· Daces immediacely following termination. ,, 

Termination shall take effecc at the conclusion of che twelve (12) month period following the 

anniversary of the Effective Date on which the- City last' made paym·ent to COP pursuant to 

Secrion ·i4. 

17.2 Effect Of Contract Termiriatio·n by City. Any paymencs received by COP 

prior to the date of termination under Sections 17. l .1 or 17 .1.2 shall remain the property of 

COP. Upon rermina:tion of di.is Conrra.ct by the City pursuant to Sections 17.1.1 or 17.1.2, 

all ease:mencs acquired by the City by condemnation or otherwise under chis Cone.race, with 

the exception of rhc Mitigation Sites, shall revert to COP. The City shall within thirty (30) 

days following termination pursuant co Sections 17.1.1 or 17.1.2 execute and ·deliver quit 

claim deeds to COP, conveying all of the Cicy's interest in all easements acquired _by 

conde·mna:tion ot otherwise under· this Comracc, with the exception of the Mitigation Sites, 

including, bur nor limited co, the Easement Property and the Environmental Monitoring 

and Mitigation Easement. The City shall within thirty (30) days following termination 

pursuant to Sections 17.1.1 or 17.1.2 abandon any consumptive use permit or portion of 

permit authorizing withdrawals from che Taylor·Creek Reservoir and within one (1) year 

following termination pursuant to Sections 17.1.1 or 17.1.2 return the surface of the 

Easement Property and the Environmental Monitoring and Mitigation Easements, with the 

exception of the Mitigation Sites, to pre-construction condicions. The City shall be licensed 
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by COP for a period of one (1) year following termination pursuant to Secrion·s. 17.1. l or 

17.1.2 to enter the Easemem: Propercy and any real property acquired for Environmental 

Monicoring and Mitigation Easements, with che exception of che.Micigacion Site, to return 

the surface to pre-conscrµction conp.itions. Title to the ASR Parcels, che .Alternate ASR Parcel 

and any S_upplem.emal ASR Parcel or Mirlgarion Site transferred to the City pursuant to this 

C9ntract dull remain with the City. Except for the obligations and rights sec forch in Section 

17.2, the obligacions a.I\d righ~s of the Cicy and COP under chis Contract shall cease upon 

termination pursuam to Sections 17.1.1 or 17.1.2 .. After cermination, COP and the Cicy 

shall h3:ve d1e right to seek and recover damages for any breach of this Contract rhac occurred 

prior to termination. If after cerminacion, the Cicy eleccs co again condemn any previously 

reverted casements that had been condemned or granted pursuant to this Contract, the Cicy . 

shall not be required co compensate COP for che cost of any improvements cqnscrucced by 

the Cicy on the easemencs during the term of this Contract; 

17.3 Termination Of The Contract by COP. COP may terminate iliis Contract 

prior to the expiration of its term under the following conditions: 

17.3.1 Termination for Non-Payment. COP may terminate this Contract upon 

ninccy (90) days· written notice to the Cicy. if the City fails to make any. payment ro COP as 

provided.in Section 14, within thirty (30) days of the date such payment is due. Termination 

shall rake effect ninety (90) days following the date notice of termination is provided to the 

City. Termination shall noc excuse the City's o.bligation co make the P.ayrnent due prior to 

termination. The Cicy may stop the cerminacion process.by making the disputed payment co 

COP any time prior to d1e dace of termination. 

17.3.2 Termination for Fai.lure to Discharge Duties to ECFSI. COP may 

terminat!: chis Contract upon ninety (90) days written notice to rhe Cicy, if the City fails to 

perform its obligations under Section 15 within the established time periods. Termination 

shall take effect thircy (30) days following the dace notice of termination is provided to the 
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City. The City may stop the termination process by performing the obligat:ion specified in 

Section 15 any time prior to the date of termination. 

17.3.3 Termination for Unauthorized Condemnation. COP may terminate this 

Comracc upon twenty (20) days wricren notice to the City, if the City c.auses process co be 

served on COP for an eminent domain suit co condemn real or personal property owned by 

COP, ocher than the pro·pert:y specified in Section ll, to be used by the City to withdraw, 

treat, score and transport water from the Taylor Creek Reservoir to its distribution system. 

Termination shall take effect twenty (20) days following the date notice of termination is 

provided to the City. The City may stop che termination process by dismissing the 

condemnation proceeding any time prior co the date of termination. COP's right to 

terminate the Contract under Secdon 17 .3.3 shall expire twenty (20) days afcer process for 

the condemnation suit is served on COP. COP's failure to timely exercise che right of 
termination under Sectlon 17.3.3 shall noc constitute a waiver of CO P's right to cerminate 

the Concract, if another condemnation suit is subsequently filed. 

17.4 Effect Of Contract Termination by COP. Any payments received by COP 

prior to the date of termination under Sections 17.3.1, 17.3.2 or 17.3.3 shall remain the 

property of COP. Upon termination of this Contract by COP pursuant to Sections 17 .3.1, 

17.3.2 or I7.3.3t all easements acquired by the City by condemnation or otherwise under 

this Contract, with the exception of the Mitigation Sires, shall revert to COP. The City shall 

within thirty (30) days following terminacion pursuant i:o Sections 17.3.1, 17..3.2 or 17.3.3 

execute and deliver quit claim deeds to COP, conveying all of the City's interests in all 

easemencs acquired by condemnation or ocherwise under this Contract, with the exception of 

the Mitigation Sites, including, but not limited to, the Easement Property and the 

Environmental Monitoring and Mitigation Easement. The City shall wichln thirty _(30) days 

follo~ing termination pursuant co Sections 17.3.1, 17.3.2 or 17.3.3 abandon any 

consumptive use permit or portion of permit authorizing withdrawals from che Taylor Creek 

Reservoir and wichin one (1) year following termination pursuant to Sections 17.3.1, 17.3.2 
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or 17 .3.2 return the surface of the Easement Propen:y and the Enviro nmenral Monitoring 

a1id Mitigation Easements, with the exception of the Mitigation Sites, co pre-construction 

conditions. The Ciry shall be licensed by COP for a period of one (1) year following 

termination p·ursuanr· to Sections 17.3.1, 173.2 or 17.3.3 ro enter the Easement Property 

and any real property acquired for Environmental Monitoring and Mitigation Easements, 

with the· exception of the Mitigatiti'n Site, to return· the surface to pre-construction 

conditions. Tide co che ASR Parcels, the Alcetnace ASR Parcel' :md any Supplemental ASR 

Parcel or Mitigation $ice transferred i:o the Cicy pursuant co chis· Concracr shall remain wich 

the Cicy.·-Excepc for che obligations and rights sec forth in Section 17.4, the obligations and 

rights of the Cicy and COP -under chis Concract shall cease upon termination pursuant co 

S·ections 17.3.1, 17.3.2 or 17.3.3. Afrer termination, COP and the Ciry shall have the right 

to seek and recover damages for any breach of this Con.trace· that occurred prior. to 

termination. If after termination, the ·C'ity elects to con·demn any previously reverted 

casements that had been condemned or granted pursuant to this Contract, the Cicy shall not 

be required to comperisace COP for the cost of any improveinencs constructed by the Cicy 
' 

on the easemenrs during the term of this Cbntracr. 

17.5 Other Remedies. The City and COP shall be entitled co enforce their rights 

under this Contract in a suic for specific performance. The Cicy and COP shall be entitled co 

seek and obtain inJunccions to stop existing and prohibit future vfolations or breaches of this 

Contract and to otherwise enforce their rights under this Contract. Additionally or 

alcernadvely, the Ciry and COP shall be entitled to seek and recover mohey damages for any 

breaches of the Contract by the other parry. 

18. INDEMNIFICATION. The City shall save, hold harmless, defend and 

indemnify COP and irs assigns for all· claims, demands, lawsuits, judgments, fees, damages, 

including attorneys' fees arid costs of trial and an appeal arising in whole or in pare from the 

City's Survey Activities (Section 7), Field Investigations (Section 8), or any other activity 

upon or use of any COP real property pursuant to chis Contract including, but not limited 
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co; the Easement Propcrcy and any use thereof.and the. Environmental Monitoring and 

Mitigation Easements and any use thereof. However, the Cicy shall not be required to save, 

hold harmless, defend and indemnify COP for any cla,im, demand, lawsuit, judgment:, fee, 

d.ai;age, including attorneys' fees and coses of trial and an appeal resulting from che aces or 

omissions of COP, ks employees or agems. This obligation includes, buc is not limited to, all 

claims for propen:y damage and personal injury. In the evem: of such claim, che City or its 

insurer shall provide COP wich independent counsel for which the City or its insurer shall 

pay all reasonable attorneys fees and costs. The Cicy or its insurer may provide COP 

independent counsel under a reservation of rights. The City shall notify COP in writing 

within ten (1.0) days of any accident, personal injury, property damage or. other event or 

incident that could reasonably be expected to result in _a claim, demand. or lawsuic. The 

City's ebligation under Section 18 shall be condicioned upon COP assigning the City all 

defenses, counterclaims, sec-offs or· indemnifcarions available to COP with respecc to any 

claim, demand, lawsuit, judgm.enr, fee or damage, including attorneys' fees and costs of trial 

and an appeal for which the City must save, hold h.atmless, de~nd and indemnify COP. The 

City's obligations under this Sc:etion shall s~ive termination by the City provided that the 

event giving rise to the claim, demand, lawsuit or judgment occurr-ed prior to the date of 

termination. 

19. COP'S OBLIGATIONS RUNNING WITH THE LAND. COP'S 

agreements, commitments, obligations and representat:.ions identified in Sections 7-13 shall 

run with and are appurcenanc co the Restricted Property and shall bind any subsequent 

owner of the Restricted Property or any ponion thereof. Immediately upon the Effective 

Date, the City and COP shall execute the Memor:µidum of Agreement attached hereto as 

Exhibit Y. The Memorandum of Agreement shall be recorded at the Cicy's sole expense in 

the official records of the City of Cocoa, Orange County, Florida and Osceola Coun·cy, 

Florida. The City agrees to release its righrs under this Section 19; whenever COP conveys 

the Rescricted Property o.r any portion there.of co some third. party; provided, said third party 
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agrees to be bound by COP's agreements, comrnitmentS, obligations and representations 

identified in Sections 7-13, as-covenants running wirh cbe property purchased from COP 

and further agrees to execute a new Memorandum of Agreement reflecting said covenam:s. 

~O. PRIO~ NE:GOTIA'TlONS,. PROPOSALS, OFFERS AND 

A·GREEMENTS. All negotiarions, prop.osals, offers or drafr agreements respeccing the 

subject matter of this Contract conducted, presented or prepared prior to the Effective Date 

are superseded by this Contract. Prior agreements between the City and COP shall remain in 

effect U11iess expressly superseded or modified her~in. 

. 2L APPLICABLE LA\\!,· JURISDICTION AND VENUE. The laws of 

· th~ Scate:9fFlorida shall govern the validity, interpretation, conscruction and performance of 

this Com:ract. The Cicy and COP shall subject themselves to the jurisdiction of the Courts of 

the St:a:te of Florida wich·tespect to any litigation arising out of this Contra.ct. 

22. ASSl~NMENT. COP shall have the right to as-sign its rights under chis 

Contract co any endcy owned; concroHed, or affiliated with COP or any subsidiary thereof 

wi.chouc the Cicy's consent; provided. CQP's assigns execute the form a:aaahed hereto as 

Exhibit Z ~d agree co b.e bound by any- concracrual obligation corresponding to the right 

assigned co· them by COP. E"cept as -otherwise provided; no assignment, delegation, transfer 

or novation of di.is Contraet or any'parc thereof shall-be made unless approved in.writing by 

the City and COP. 

23. · N:OTICE. All notices~ demands; rcquescs and other communications hereunder 

shall be deemed sufficient and properly given, if in writing and delivered in pers·on to the 

following addresses or senc by certified or registered mail; posrage prepaid wfth return receipt 

requested, at such addresses; provided, if such notices, demands, requescs or ocher 

communications ·are senr by mail, they shall be deemed as given on the third day following 

such mailing which is· not a Saturday, Sunday or a day on which Unice.d Scates Mail is not 

delivered: The City- Manager~s Office for the City and 13754 Deserec Lane, Sc. Cloud, 

Florida 34773 for,COP. The Cicy or COP may, by like notice, designate any further or 
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different address co which subsequent:· notices shall be sent. Any notices hereunder signed on 

behalf of the notifying party by a duly authorized attorney at law shall be valid and effective 

to the same: excent :is if signed on beha:lfof such parry by a duly authorized representative. 

24. THIRD,PARTY· BENEFICIARl'ES. No right: or cause of accion shall 

accrue upon or by·i-easoil hereof, or for che benefit of any person ocher than the City, COP 

and chose persons co whom chose rights or cause of actions have been assigned by che Cicy or 
' 

COP pursuant c9· Section 22: 

· 25. WAIVER. Unless otherwise specifically provided by the terms ·ofthi-s Contract, 

no delayod'a.ilure to· exercise a right resulting from any-·such: bteacfr"of chis Contract shall 

i'mpair such right or shall be construed co· be a waiver thereof, hue suth right may be 

exercised from tlme-co-time and as often as may be deemed expedient: Any waiver will be in 

wricing·and signed by- the party gra11dng sudt waiver. ·If any represencaticm, warranty or 

covenant contained in rhis Contract is breached by the Citfot COP and thereafter waived 

by either party; such waiver shall be limited' to the parti'tular breach so waived and shall not 

be deemed to· wai~e. either expressly or· impliedly~ any other breath W1der chis Contract. 

26. AUTHORIZED R·EPRESENTATIVES. Fo·r the purpose of this 

Contract, 1:he City's authorized representative is its"Cicy Managetand Richard C Edgley is 

COP's authorized-representative. The· City or COP inay change its auchorizcd-represenratlve 

at any time by written notice co che other party. 

27. SECTION.S CAPTIONS AND·REFERENC:Es.·Thc section headings . 
and captions contained herein are included for conven:ience only and shall not be considered 

part of chis Contract or affect in any manner its con.struetion or interpretation. Except as 

otherwise indicated, all reference herein to sections are to sections of this Contract. 

28-. SEVERABILITY. In chc event any provision of this Contract shall, for any 

reason, be determined invalid, illegal or unenro·rceablc in any respect, che City' and COP 

shall negotiate in good fu.ich and agree co such amendmencs, moclifi.cacfons or supplements of 

chis Contract or such other appropriate acci·ons, as shall, co the maximum extent practicable 
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in the light of such determination imple.incnt and give effect to the intentions of the parties 

as ·reflecred herein, and che othet provisions of chis Contract, as amended, modified, 

supplerrtenced of otherwise affected by su'Ch action, shall remain in fiill force and effect. 

29. ATTORNE"/S FEES AND COST·S;In the·event·there is a breach of this 

Coi1tracr a.nd it becomes necessary for the City or COP to employ the services of an attorney 

either to enforce the Contract or pursue ocher remedies, the prevailing party sha:U be encided 

to recover reasonable attorneys fees and such reasonable coses and expenses incurred in 

enforcing the Contract or pursuing such other remedies. Add'icionally,·in the event COP or 

any business entity owned or controlled by COP violates Section 5, all reasonable attorneys 

fees and costs i·ncurred by the City in obtaining Co·nslimpcive Use Permit 2-097-0024ANG 

or any other permit or governmental approval needed to withdraw, treat, store and transport 

water· from the Taylor Creek Reservoir shall be reimbursed by COP, ·regardless of whether or 

not the City ultimately obtains the permit ot government approval in question. 

30. AMENDMENT. This Contract may only be amended by a writing duly 

executed by both the City and COP. 

31. FURTHER ASSURANCE'S. The City and COP shall use all reasonable 

efforu to provide such information, .~~etti.te such further iristrumen'ts and documents and. 

take actions as may be reaso·nably requested by another party and not inconsistent with .the 

provisions of this· Contract and not involving the assumption of obligations or liabilities 

differe~1t from, in excess of, or in addition to, those expressly provided for in this Contract to 

carry out the intent of this Contract. 

32. .CONSENTS. To the extent the consent of either the Cicy or ·cop is required 

as a condition co the action as provided in chis· Contract by the othe't parcy, such consent 

shall not be unreasonably withheld. Nodting herein shall be construed as an obligation on 

either party co consent to any aetivicy by another party that is noc expressly provided for in 

this Contraet. 
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33. SUCCESSORS, ASSIGNS AND AFFILI . .ATED COMPANIES. 

This Contracc shall be binding upon and inure· co che be·nefic of che respective successors, 

permitted assigns, subsidiaries and affiliated companies of the City and- COR 

34. EXECUTION Of: DOCUMENTS. This Contract shall be executed in 

executed in four (4) qµadruplicate originals, any qne of which shall be regarded for all 

purposes as an original and all of which shall constimce one ·~md the same instrumenc. The 

City and COP shall. each be entitled co two (2) origioals. 

35. AMBIGUITY. The Cicy and COP agree·mat each has played an equal pan: in 

the negotiation and dratting of chis· Contract, and in the event of any ambiguity being 

asserted or realized in the iµterprecation or construction of chis Contract,. d.'ie reslilt of such 

ambiguity shall be equally assum~d and realized by each party. 

36. J.URISDICTlO.N. This Co:nrracr may be specifically enforcep. in the Couru 

of the State of Florida. The remedies described in this Section are· cumulative and 

supplemental of any other- remedies available by lavr or· e:qt,1,"izy co· the City and COP for a 

breach of tliis Concract. 

37. BINDING OFFER. Execution. of mis Contract by COP shall be deemed to 

consticucc a binding irrevocable offer tQ the Ciry for thirty (30) days from the_ date on which 

COP executed the Contract. Ifthis·contract. has not b~en duly executed by the City within 

such thirty (30) day period, che rights, duties and obligations of chc parties under this 

Contract shall be deemed null and void. 

38. EXHl·BITS AND ADDE.NDUM-S. This Contract incorporates the 

following exhibits, which are specifically made a part hereof: 

38.1 . Exhibit A. Map showing approximate location of Rescricced Property-. 

38.2 E-xhtbit B. Form to be used by COP to dismiss with prejudice irs Petition for 

Formal Hearing. 

38.3 Exhibit C. Map showing che approximate location of the ASR Parcels. 
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38.4 Exhibit D. Form of warra11ty deed to be used by COP to convey ASR Parcels to 

the City. 

38.5 Exhibit E. Map showing area in which the Alternative ASR Parcel may be 

located. 

38.6 Exhibit F. Map showing area in which the Suppleme1:m~.l ASR Parcel may be 

located. 

38.7 Exhibit G. Form of warranty deed co be.used by COP to convey Supplemental 

ASR Parcel co the City. 

38.8- Exhibit H. Form of Order ofT~ng for Easement Property. 

38.9 Exhibit l. Form of Final Judgment for Easement Property. 

38.10 Exhibit J. Map showing location of Pump Station Parcel and Alternate Pump 

Station Parcel. 

38.11 Exhibit K. Map showing location of First Alternate Pipeline Route and Second 

Ah:ernate Pipeline Rouce. 

38.12 Exhibit L. Map showing location of T~ylor Greek Reservoir Vegecatiori 

Monitoring Transects. 

38.13 Exhibit M. Map showing location of Taylor Creek Floodplain Vegetation 

MoQ.itaring Transects. 

38.14 Exhibit N. Map showing location of Hand Fern Vegetation Monitoring 

Transects. 

38.15 Exhibit 0. Map showing location of Reference Wetlands. 

38.16 Exhibit P~ Map showing area in which Supplemental Taylor Creek Reservoir 

Vegecati~n Transect may be located. 

38.17 Exhibit Q, Map showing area in which Supplemental Taylor Creek Floodplain 

Vegetation Monitoring Transect may be located. 

38.18 Exhibit R. Map showing area in which Supplemental Hand Fem Vegetation 

Monitoring Transect may be located. 
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38.19 Exhibit S. Map showing area in which Supplemental Reference Wetland may 

be located. 

38.20 Exhibit T. Map showing area in which Midgacion Sices may be located. 

38.21 Exhibit U. Form of gram: of easement to be used by COP to convey 

Environmental Monitoring and Mitigation Easement, except for the Mitigation Sites, to the 

Ciry. 

38.22 Exhibit V. Form ofgram of easement to ~e used by COP to convey Micigacion 

Sites to the Ciry. 

38.23 Exhibit W. Sea:lemenc Agreement. 

38.24- Exhibit X. Form co be used by the Ciry to dismiss its appeal ofECFSI's original 

water certificare. 

38.25 Exhibit Y. Memorandum of Agreement to be recorded by the City with respeet 

to the Subject Property. 

38.26 Exhibit Z. Form co be used by COP to assign contract rights to affiliated 

encicies· pursuanc- co Seccio·n 22·. 

IN WITNESS WHEREOF, rhe Ciry and COP have executed·this Conuacr on the dates 

indicated below. 
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ATIEST: 

Sign: 6£i'i4. a d>a~ 
l 

Print: .13 e 7 H A . :1:::)eJ;,tc,.Qt.DSH I 

Date: ~ ~ ? 2 /'7 '7 "3> 

Sign: ___ _,__ ___ ,.,.;f __ 

Print ____ -..,.Z::;._. ----
7 · 

Dare: _ ___,,,..:;./ ______ _ 

7 
APPROVED AS TO FO.RM: 

' 
Sign~~ ai, L._ Q~ \ 

'{ 
Print: 6J'N...., d G~ .._ \_ "'o:;,/ .k 

Title: S't;,,tn~\ g.....)'·r,,.,) ,..., ... }..\ C~.l 
l 

Date: .)_.....>,. ;Fi, Jc;~ "3. , 
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ATTEST: 

Sign: ' (-- \._j L____ 
. Prim: ~ o '-:-~'.1 W. c:_1--~ 
Date·: l, · 2.~ · °i 3 · 

Signt:_) ..__ c::) ,\ 
Print: :...J.,._,tr.1 /3 • J .. J,~ 
Date: z.< i.-Ln« '1.J 

APPROVED AS TO FORM:: · 

Sign: ________ ___ 

Print: ___ ... ·?.: __ -;:<.,,.· -----

Tide: ________ _ 

Sign:\ 

Print: 

CORPORATION OF THE 
PRESIDENT OF THE CHURCH 
OF JESUS CHRIST OF LATIER 
DAY SAINTS 

Title: ___ '-_u_ti'lo_ri_zed_Ag_ezt.t_. ----

Dare: ... ~ l.:\A::-,,J 2,; , l '\ \ 5 

Address: · ~ 0 . b..ci.::\ \;1 . ~-.J_p 
• 

~cJ...\ W,_,_e. t-J:· '1 
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STATE OF FLORIDA 
COUNTY OF BREVARD 

I HEREBY CERTIFY rhat on this day, before me, an officer duly authorized in the State 
aforesai nd in the Cou aforesaid to take acknowledgments, persona.Hy ap·peared, 
-~t-4~~4,j._t...;:.....,L~:..J.::..dui.e..8:f-> to me known co be rhe person described in and who 
execuced the regoing instrwnem: on behalf of the City of Cocoa, and he(she) acknowledged 
before me chat he(she) executed same as a free ace and deed for the uses and purposes therein 
seated. · 

~y hand and official seal in che County and Stace last aforesaid this..O '1 day , 
of~ ,1993. 

Sign: &da.~ 

STATEOF·~ 
COUNTYOf:~ 

l 

Prim:: B~n+ · A . DA/;?rt.DWSk I . 
Notary Public, My · 
Commission · ~-- ·--.~··.-·· · - ····· ·· . 1 
Expires~OTARY PUB~IC STATE OF FLORIDA _:_~~ ; 

MY CO~ISS10N EXP, MAR. 19, 1995 ·f ! 
BONDED THRU GEtlERAL ms. uliO. I t i . ··-:,:...·:-, i 

····--····- ---·---··· ... ·..; 

I HEREBY CERTIFY that on iliis day, before me, an officer duly authorized in the Stace 
a~resaW: m inptheCoupty aforesaid to take acknowledgments, personally ·appeared, 
d~ &:_. ~&.,J, ro me known to be the person described in and who 

executed the foregoing instrument on behalf of the Corporation of the President of the 
Church of Jesus Christ of Latter Day Saines, and he(she) acknowledged before me that 
he(she) executed same as a free ace and deed for the uses and purposes therein stated. 

f:iW£5S my hand and official seal in the County and State last aforesaid thiSc:25-day ofr- .1993. 

. Sign:~~~/ 
~~~--~H~O~~~R~Y~PU~S~U~C~~ 4~~ 

134RB.ARAJ. EQGE Prine: N~~ • b, 17 ~ 
50 East North Temple - ~ - - - -

Salt Lak, City, ur B4150 Notary Public, My 
MY~S:.~~tm Commiss~,..h./ 

1-..,;;;:;;... ___ sr_lli.,_:rE .... o .... FUT_AH..._ . .- Expires:T?"' I'// 1 f?, 
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EXHIBITB . 

STATE OF FLORIDA 
DMSION OF ADMINISTRATIVE HEARINGS 

CORPORATION OF THE PRESIDENT ) 
OF THE CHURCH OF JESUS CHRIST . ) 
OF LATIER DAY SAINTS, ) 

) 
Petitioner, ) 

) 
vs. ) CASE NO. 91·5402 

) 
CITY OF COCOA, and ST. JOHNS RIVER ) 
WATER MANAGEMENT DISTRICT, ) 

) 
Respondents. ) 

CORPORATION OF THE PRESIDENT OE THE CHURCH OF JESt,JS CHRIST 
OF LATTER DAY SAINT~.'.NOTICE OFWITHDRAW.AL~D 

MOTION TO ~QUISH JURISDICTION 

Pursuant to Section 120.57, Florid.a Statutes and Florida Administrative Code Rules 

60Q-2.033 and 60Q-2.036, Pcririoner, Corporation of the President of the Church of Jesus 

Chtist of Latter Day Saints hereby voluntarily dismisses with prejudice ics Petition for 

Formal Hearing, consents co issuance of Consumptive Use Permit.2-097-00Z4ANG to 

Respondent, City of Cocoa and "-ino\•es the· Hearing Officer for the issuance of an Order 

RelinquishingJurisdktion of this matter bade to the Governing Board of the· St. Johns River 

Water Management District for entry of a Final Order. Petitioner has consulted with 
. . 

attorneys for Respondents, City of Cocoa and St.John River Water Management District, 

and is authorized. to represent· they consent to granting the Motion to Relinquish 

Jurisdiction .. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY chat a true and correct copy of the foregoing has been furnished 

by U.S. Mail to Frank Matthews, Esquire, 123 South Calhoun Street, Tallahassee, Florida 

32314; Edward P. de la Paree, Jr., Esquire, One Tampa City Center, Suite 2300, Tampa, 



Florida 33672; and, Kathryn Mennella, Esquire, Post Office Box 1429, Palatka, Florida 

32178·1429 this _day of ______ , 1993. 

ExhibitB 
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SMITH & WILLIAMS, P.A. 

Gregory L. Williams 
Florida Bar No. 319503 
712 South Oregon Avenue 
Tampa, Florida 33606 
Telephorie No. (813) 253·5400 

Attorneys for Corporation of the 
President of the Church of Jesus 
Christ of Latter Day Saints 
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EXHIBIT D 

THIS WARRANTY DEED made and executed the_ day of _____ _ 

A.D., 1993 by CORPORATION OF THE PRESIDENT OF THE CHURCH OF JESUS 

CHRIST OF LATTER DAY SAINTS, a Utah corporation sole authorized to do business in 

the State of Florida, and having jcs principal place of business at 13 754 Deseret Lane, .St. 

Cloud, Florida 34773 (hereinafter "Grantor") to CITY OF COCOA, FLORIDA, a 
.-

municipal of the State of Florid.a, and having its principal address at P.O. Box 1750, Cocoa, 

Florida 32922 (hereinafter "Grantee"): 

(Wherever used herein, the terms "Granter" and "Grantee" include all the 
parties to this instrwneht and the heirs~ legal representatives and assigns of 
individuals, and the successors and assigns of corporations) 

WITNESSETH: That the Granter, for and in consideration of the sum of $10.00 and 

other valuable considerations, receipt whereof is hereby acknowledged, by these presents does 

grant, bargain, sell, alienate, remise, situate in Orange Counzy,_ Florida, viz: 

See Exhibit" A" attached hereto and made a part hereof: [Legal Description 
of ASR Parcels] . . - · · 

.. TOGETHER with all the tenement~. hereditamcnts an-d appunenances thereto . 

beionging or in anywise appertaining.· 

TO HAVE AND TO·HOLD,:thc same-in fee simple forever .. 

AND the Grantor hereby covenants with said Grantee that it is lawfully seized of said 

property in fee simple; that Grantor has good and lawful authority to seil and convey said 

land and that said land is free and clear of all encumbrances except the permitted exceptions 

set forth in Exhibit "B" attached hereto and made -a part hereof; that, subject to the 

permitted exceptions, it hereby fully warrants the title co said land and will defend the same 

against the claims of all persons whomsoever. 

IN WITNESS WHEREOF, the Grantor has caused these presents to be executed in its 

name, and its corporate seal to be hereunto affixed~ by its proper officer thereunto duly 

authorized, the day and year first a:bove written. 



Signed, sealed and delivered 
in the- presence of: 

Sign: __________ _ 

Print: __________ _ 

Date: __________ _ 

Sign: _____ __, ___ -;..-_,___ 

Print:------~----

Date: __________ _ 

ST ATE OF ___ ......... ...___-""-
COUNTY OF__....... ______ _ 

(Corporate Seal) 

Corporation of the President of 
the Church of Jesus Chdsc of Latter 
Day Saines, a _Utah Corporation Sole 

Sign:.:..:·._. ------,-------

Print:'_-------------

Title:. ____________ _ 

Date: ____________ _ 

Address1. _____ _,... ______ _ 

I HEREBY CERTIFY chat on chis day, before me, an officer duly authorized in the State 
and County aforesaid to take acknowledgments, personally appeared, __ ..., _____ _, 
to :me· known to be the person described in and who executed the foregoing· iiiscrument on 
behalf of the Corporation of the President of the Church of Jesu,s Christ ofLa~,r Day 
Saines, and that he(she) acknowledged executing same in the presence of two subscribing 
witnesses freely and. yoh.ij1tarily UQ_der authority du:ly vested in him(her) .by said corporation 
and that the seal affixed thereto is the true corporate seal of said corporation. 

WITNESS. my hand and official seal in rhe County and. State last aforesaid this_ day 
of AD. 199-3. 

Sigrt: ____________ _ 

Prine: ____________ _ 
Notary Public, 

Exhibit D 
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EXHIBITG 

THIS WARRAN1Y DEED made and executed the_ day of _____ _, 

.A.D., 1993 by CORPORATION OF THE PRESIDENT OF THE CHURCH OF JESUS 

CHRIST OF LATTER DAY SAINTS, a Utah corporation sole auchorized .. to do business in 

the Scace of Florida, and havt~g its principal place of business at 13754 Deseret Lane~ St. 

Cloud, Florida 34773 (hereinafter "Granter") to CITY OF COCOA, FLORIDA,,a 

municipal of the State of Florida, and having its principal address at P.O. Box l 750,.0 Cocoa, 

Florida 32922 (hereinafter "Grantee"): 

(Wherever used herein, the terms "Grancor" and "Grantee" include all the 
parties to this instrument and the heirs, legal representatives and assigns of 
individuals·, and the successors and assigns of corporations) 

WITNESSETH: That the Grantor, for and in consideration of the sum of $10.00 and 

ocher valuable considerations, receipt whereof is hereby acknowledged, by these presents does 

grant, bargain, sell, alienate, remise, situate in Orange County, Florida, vii: 

Sec Exhibit "An attached, hereto and made a part hereof: [Legal Descr.ip.tlon 
of the Supplemental ASR Parcel] 

TOGETHE.R wich ail che tenements, hercditamencs an.d appurtenances. thereto 

belonging or in ~ywise ap.percaining. 

TO HA VE AND TO HOLD~ the sa.cne in. fee simple forever. 

AND the Grantor hereby covenants with said Grantee that it is lawfully seized of said 

property in fee simple; that Granter has good and lawful authority to sell and convey" said 

land and th~t said land is free and dear of all encumbrances except the permitted exceptions 

set forth in :E'.xhibit "B" attached hereto and made a part hereof; that, subject to the 

permitted exccpcio·~$, it hereby fully warrants the title co said land and will defend the same 

against the claims of all persons whomsoever. 

IN WITNESS WHEREOF, the Grantor has caused these presents to be executed in its 

name, and its corporate seal to be hereunto affixed, by its proper officer thereunto duly 

authorized, the day and year first above written. 



Signed, sealed and delivered 
in the presence of. 

Sign: __________ _ 

Print:_· -----------

bate: 
__________ _._ 

Sign: ________________ _ 

Prim: __________ _ 

Date: ____________ _ 

STATE OF.. ____ __ 
COUNTYOF ____ _ 

. (Corporate Seal) 

Corporation of the President of 
the Church of Jesus Christ o.fLatcer 
Day Saints, a Utah Corporation Sole 

Sign: ____________ _ 

Print: -------------
Title:. ____________ _ 

Date: ____________ _ 

Address: _______________ _ 

I HEREBY CERTIFY that on this da.y, before me,. an officer duly authorized in the State· 
and County aforesaid to take acknowl~dgmcnts-, personally appeared, ---.,.,._ ....... ___ _. 
to me known t<> be the person described in and who executed the foregoing instrument on 
.behalf of the Corporation of the President of the Church ofJesw Christ of Latter Day 
Saints, and that he(she) acknowledged executing same in the presence of rwo subscribing 
witnesses freely and voluntarily under authority d.uly vested in him(her) by said corporation 
and that the seal affixed thereto is the true corporate seal of said corporation. 

WITNESS my hand and official seal in the County and State lase aforesaid this _ day 
of .A..D. 1993. 

Sign=------'------~------

Print: ________ ~---
Notary Public, 
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EXHIBITH 

IN THE CIRCUiT COURT OF THE NINTH JUDICIAL CIRCUIT 
IN AND FOR ORANGE [OSCEOLA] COUNTY, FLORIDA 

CITY OF COCOA, FLORIDA, ) 
} 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Petitioner, 

vs. 

CORPORATION OF THE PR,ESIDENT 
OF THE CHURCH OF JESUS CHRIST 

. OF LATTER DAY SAINTS, ec al. 

Respondents. 

CASE NO._.__ ___ _ 

STtPUI.A-'fED 'OlIDER OF TAI<lNG 

THIS--CAUSE came to··be heard by the Courc pursuant to Petitioner's· Declaration of 

Taking and Estimate ofValue, and the Taylor Creek Reservoir Settlement Agreement 

benveen Petitioner, City of Cocoa and Respondent; Corporation of the President of the 

Church of Jesus <;:hri~t of Latter Day Saints, a copy of which is attached hereto.as Exhibit· 

"A.~"-The Court, being fully advised in the premises, it is 

ORDERED AND ADJUDGED as follows: 

1. The Court has jurisdiction over the subject matcer and the parries to this cause. 

2. Proper notice was first given to all Respondents and all persons having or 

claiming any equity, lien, title or ocher interest in or to the real property described in the 

Petition. 

3. The pleadings in chis cause are suffidcnc, and Petitioner is properly exercising its 

delegated authority. 

4. The estimate of value filed in this cause by Petitioner was made in good faith, 

and. based upon a valid appraisal. 

5. Pursuant to Section 11.2 of the Taylor Creek Reservoir Settlement Agreement, 

Petitioner and Respondent, Corporation of the President of the C::hurch of Jesus Christ of 



Latter Day Saints agree that, with the exception of the severance and business damage claim 

described in Section 11.4 of the Tayiot Creek Reservoir Settlement Agreement, just and fair 

compensation for taking title to the easements in real property described in the attached 

Exhibit "B" is provided in the payments made by Petitione-r co Respondent, Corporation of 

the President of the Church of Jesus Christ of Latter Day Saints pursuant to Section 14 of 

the Taylor Cr~ek Reservoir Settlement Agreement. 

· 6. Petitioner is entitled to possession of and tide co the_ easements in real property 

described in the attached Exhibit "B," prior to entry of final judgment, upon entry of this 

order. 

7. Possession of and title to the estates and interests in real property described in the 

attached Exhibit "B" shall vesdn Petitioner without further notice or order of this Court. 

DONE AND ORDERED in Orange County, Florida, this __ .dayof 

....:...;,.---~_._ 1993. 

Copies to: All Counsel of record 
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EXHIBITB 

I. Introduction - The estates and interests in the real property identified and described 
herein are necessary for the construction, operation, and maintenance of the facilities 
needed to withdraw, treat, store and transport water from the Taylor Creek Reservoir 
(hereinaft:er collectively referred to as the "Easement Property") located in Orange 
County, Florid.a and Osceola· County, Florida for the public purpose of 
supplementing and supplying the City of Cocoa's public water utility system. 

II. Definition of ~ements 

(a) As used herein, "Production Facility Easement" includes the right to enter 
upon the a.f(ecced lands to clear the land of vegetation, co excavate, to 
construct, opci.ate and maintain water produccion facilities, to construct, 
operate and maintain electrical power facilities necessary to operate and 
maintai~ the wa~cr production facilities. Provided, however, that upon 
completion of construction, the owner of the servient tenement in real 
property may m:ilize the land v.jchin the Prod.i..i.~tion Facility Easement for 
any purpose· or use not inconsistent with the City of Cocoa's operation and 
maintenance of me water production· fu.cilities. If the owner of the servient 
tenement places a fence or fences acro~s the Production Facility Easement, 
said owner shall provide a gate and kc:ys (or combination) adequate to allow 
ingress and egress to the C~ty of Cocoa and its agents. In addition; the 
following provisions shall be applicable co the Production Facility Easement: 

(I} The Production Facility Easement shall expire and revere to the 
Corporation of the President of the Church of Jesus Christ of latter 
Day Saint& or it:S success0.rs or assigns upon termination or expiration 
of the Taylor Creek Reservoir Sctclcme~t Agreement. 

(2) The Produccion- Facili.ty Easement shall be non-exclusive, and the 
City of Cocoa shall be entitled to convey right-of-way to such 

. electrical utility agencies as is necessary for the construction, 
operation and maincenancc of water production facilities. 

(3) The City of Cocoa shall not use the: ProduJ;:tion Facility Easement in 
a manner that creates a . .nuisancc or an unsightly condition~ 

(4) The City of Cocoa shall not use the Production Facility Easement in 
a manner that _causes flooding or creates wetland.$ or ocher 
environmentally protected areas. 

(5) The Production Facilicy Easement shali not be used in a manner thac 
damages me structural. integrity of the Taylor Creek Reservoir Dike. 

(6) The Production Facility· Easement shall not be used in a manner that 
causes fish kill~ in chi: Taylor Creek Reservoir or otherwise interferes 
with present and future uses of the· Taylor Creek Reservoir including, 
but not limited to, agricultural uses as more particularly described in 
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Sections 6.2 and 6.3 of the Taylor Creek Reservoir Settlement 
Agreement and Fecreational uses including rc:creacional fishing and 
boating, induding the unrestricted use of gasoline combustion 
engines, and che Corporation of the President of the Church of Jesus 
Christ of Latter Day Saints reserves the right co enter the leases and 
licenses of the Taylor Creek Reservoir for such purposes. Except for 
the foregt>ing agricultural and recreational uses, the Corporation of 
the President of the Church of Jesus Christ ofLacccr Day Saines' 
future use of the Taylor Creek Reservoir shall not substantially 
interfere with the City of Cocoa's use of the Taylor Creek Reservoir 
as authorized under the Taylor Creek Reservoir.Secdement 
Agreement. 

(7) The Production Facility Easement ·s~all not be fenced to preclude 
agriculcural uses of the servienc tcrictn_ent by the Corporation of the 
President of the Church· of Jesus Christ of Latter Day Saines, 
including cattle 'grazing and ocher customary agricultural uses; unless 
those uses prove to be inconsistent ,vith the City of Cocoa's use of the 
easement property under Secciori. II.(a) herein. In which case, the City 
of Cocoa ril~y construct and maintain fencing only on the easement 
pro·perty where necessary to minimize the interruption of grazing 
patterns and to provide livestock control. 

(8) The Corporation of the President of the Chw:ch of Jesus Christ of 
Latter Day Saines shall have the right to install fences or gates on the 
Production Facility Easement for its agricultural cattle control and 
security purposes. 

(9) Any fences or gates on the Pi:oduccion Facility Easement installed. by 
the Ciry of Cocoa shall be maintained in good repair by the City of 
Cocoa. Any fences Qr gates installed by the Corporation of the 
President ofthe Church of Jesus Christ of Latter Day Saints shall be 
ma:i'ntained fo good repair by the Corporation of the President of the 
Church ofJesus Christ of Larcer Day Saines. All gates shall be kept 
locked. 

(10) No City of Coco.~ employee or independent contraccor shall use the 
Prociut::tion Fadl1ty Easement for ht.in ting, fishing 9r recreational 
purposes. 

(11) The names of all City of Cocoa employees and independent . 
contractors authorized by the City of Cocoa to enter the Production 
Facility Easement shall be furnished in wriring __ to the Corporation of 
the President of the Church of Jesus Christ of Latter Day Saines prior 
to entry upon the easement property and the Cicy of Cocoa shall 
require tha:t all employer,:s and contractors carry such reasonable 
idcntifica~ion as p~<:scribt;d. by the Corporation of the President of the 
Church of Jesus Christ of Latter Day Saints. · 
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(12) The City of Cocoa shall comply with all reaso.nable requests of the 
Corporation of the President of the Church of Jesus Christ of Latter 
Day Saines to assist in securing the Production Facility Easement 
against trespassers.and poachers. 

(13) Drainage ditches and structures, if damaged by construction, will be 
restored or replaced in-kind to equivalent or better condition. The 
Corporation of the Presiden~ of the Church.pf Jesus Christ of Latter 
Day Saints shall have chc right to maintain existing drainage ditches 
and structures. 

(14) Fences, roadways and access structures, if damaged by construction, 
will be restored or replaced in-kind to equivalent or better condition. 
The City of Cocoa will not use the area of the Production Facility 
Easemenc during construction in a manner chat will unreasonably 
restrict any ingress and egress co the servienc tenement. 

(15) All areas within and adjacent to the Production Facility Easement 
disturbed by construction of the water production facilities will be 
seeded and mulched as the final phase of construction. 

(16) The City of Cocoa shall not use airboats on the Taylor Creek 
Reservoir. Funhcr, the City of Cocoa's boating activity.on the Taylor 
Creek Reservoir shall not interfere-with the .. Corporation of the 
President of the Church of Jesus Christ of Latter Day Saints' use of 

.,the Taylor Creek Reservoir for recreational fishing . 

. (17)> The City of Cocoa shall hold harmless, defend and indemnify the 
Corporation of the President of the Church of Jesus Christ ofLaner 
Day Saines for any claims, demands, lawsuits, judgment and damages 
arising on or in connection with the City of Cocoa's use of the 
Production Facility Easement as more particularly provided in 
Section 18 of the Taylor Creek Reservoir Settlement Agreement. 

(b) ~ used herein, "Environmental Monitoring Easement" includes tl:ie righno 
enter upon the affected land to take quantitative measurements of vegetation, 
co sample water, soil and vegetation, to constructt operate and maintain 
piezometers and other water level recorders, to photograph the area, to install 

. stakes and flags, to tag vegetation and to conduct any activities authorized 
pursuant to Sections 11.3.3, 11.3.4, 11.3.5 and 11.3.6 of the Taylor Creek 
Reservo_ir Settlement Agreement .. Provided, however, the owner of the 
scrvient tenein.ent in real property may utilize the land for any purpose or use 
not inconsistent with th1; City of.Coco~'s use of the Environmental 
Monitoring Easement. If the owner of the serviem: tenement places a fence or 
fences across the Environmental Monitoring Easement, said owner shall 
provide a·ga.te and.keys (or combination) adequace to allow ingress and egress 
to th!= City of Cocoa and its agents. In addition, the following provisions 
shall be applicable to the Environmental Monitoring Easement: 
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·(1) The Envirotunenral Monitoring Easement shall expire and revert to 
the Corporation of the President of the Church of Jesus Christ of 
Latter Day Saints or its successors or assigns upon termination or 
expiration of the Taylor Creek Reservoir Settlement Agreement. 

(2) The: Environmental Monitoring Easement shall be non--c:xdusive. 

(3) The Environmental Monitoring Easement shall not be used for 
treatment of water or storage of equipment, personal property or 
materials above ground; provided however, the: construction, 
operation and maintenance of piezomcters and other water level 
recorders, the inscallation of flags and the tagging of vegetation shall. 
not be considered the storage of equipment, personal property or 
materials. 

( 4) · The City of Cocoa shall not use the Environmental Monitoring 
Easement in a manner that creates a nuisance or an unsightly 
condition. 

(5) The City of Cocoa shall not use the Environmental Monitoring 
Easement in a manner that causes flo9ding or creates wetlands or 

·· other environmentally protected areas. 

(6) The Environmental Monitoring Easement shall not be: used in a 
manner chat causes fish kills" in the Taylor Creek Reservoir or 
otherwise interferes with present and future uses of the Taylor Creek 
Reservoir including, but not limited to, ag_ricultwal uses as more 
particularly described in Sections 6.2 and 6~3 of the Taylor Creek 
Reservoir Settlement Agreement and recreational uses including 
recreational fishing and be.acing,. including the unrestricted use of 
gasoline combustion engines, and the Corporation of the President of 
the Church of Jesus Christ of Latter Day Saints reserves the right to 
enter the leases and licenses of the Taylor Creek Reservoir for such 
purposes. Except for the: foregoing ag.r{culrural and recreational uses, 
the: Corporation of the President of the Church of Jesus Christ of. 
Latter Day Saints' future use of the Taylor Creek Reservoir shall not 
substantially interfere with the City ofCocoa1s use of the Taylor 
Creek Reservoir as authorized under the Taylor Creek Reservoir 
Settlement Agreement. · 

(7) The· Environmental Monitoring ·Easement shall not be fenced to 
preclude-agricultural use by the Corporaoo·n of the President of the 
Church· of Jesus Christ of Latter Day Saints, including cattle grazing 
and other cusrorha.ry agricultural uses. 

(8) The Corporation of the President of the Church of Jesus Christ of 
Latter Day Saints shall have the right to ma:intain fences or gates on 
the Environmental Monitoring -&.seuient for its agricultural cattle 
control and security purposes. Any fences or gates installed on the 
easement property shall be maintained in good repair by the 
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Corporation of the President of the Church of Jesus Ch.rist of Latter 
Day Saints. All gates shall be kept locked. 

(9) No City of Cocoa employee or independent cont~etor shall use che 
Environmental Monitoring Easement for hunting. fishing or 
recreational purposes. 

(10) The names of all City of Cocoa employees and independent 
contractors authorized by the Cicy of Cocoa to enter the 
Environmental Monitoring Easement shall be furnished in writing co 
the Corporation of the President of the Church of Jesus Christ of 
Latter Day Saints prior to entry upon the easement property and the 
City of Cocoa shall require chat all employees and contractors carry 
such reasonable identification as prescribed by the Corporation of the 
President of the Church of Jesus Christ of Latter Day Saints. 

(11) The City of Cocoa shall coinply with all reasonable requests of the · 
Corporation of the President of the Church of Jesus Christ of Latter 
Day Saints to assist in securing the Environmental Monitoring 
Easement against trespassers and poachers. 

(12} The City of Cocoa shall not use airboats on the Taylor Creek 
R.esetvofr. Bun:her, the Cicy·of Cocoa's boating activity on the Taylor 

·· Greek Reservoir shall not interfere with che Corporation of the 
President of the Church of Jesus Christ of Latter Day Sainrs' use of 
the Taylor Creek Reservoir for recreational fishing. 

(13) The City ~'f Cocoa shall hold harmless, defend and indemnify the 
Corporation. of the President of the Church of Jesus Christ of latter 
Day Saines for any claims, demands. lawsuits, judgment and damages 
arising on or in connection with the City of Cocoa's use of the 
Environmental Monitoring Easement.as more particularly provided· 
in Sectio.n 18 of the Taylor Creek Reservoir Settlement Agreement. 

III. Identification and Description of the Estates and Interests in Real Property to be 
Condemned. 

(a) For the raw water intake structure and pump station site, the City of Cocoa 
needs a Production Facility Easement in real property located in Orange 
[Osceola] County, Florida, being more particularly described as follows: 

[Legal Description] 

(b) For the pipeline route extending from the Dyal Plant to the raw water intake 
structure and pump station site, the Cicy of Cocoa needs a 100 foot wide 
Production Facility Easement in real property located in Orange [Osceola] 
County. Florida, being more parcicularlr described as follows: 

[Legal Description] 
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(c) For the 10 Taylor Creek Reservoir Vegetation Monitoring Transects, the 
City of Cocoa needs Environmental Monitoring Easemencs in real property 
located in Orange [Osceola] County, Florida, being more particularly 
described as follows: · 

[Legal Description] 

(d) For the 5 Taylor Cr.eek Floodplain Vegetation Monico.ring Transects, the 
City of Cocoa needs Environmental Monitoring Easements in real property 
located in Orange [Osceola] County, Florida, being more parcicularly 
described as follows,, 

[Legal Description] 

(e) Fo.r the 5 Hand Fern Vegetation Monitoring Transects, the City of Cocoa 
needs Environmental Monitoring Easements in real property located in 
Orange [Osceola] Councy,.Florida, being more particularly described as 
follows: . · 

[Legal. Description] 

(f) For the 3 Reference Wedai;ids, the City of Cocoa needs Environment~ 
Monitoring Easements in real prop.erfy located in Orange [Osceola] County, 
Florida, being more:parcicularly describcd·as·foUows: 

[Legal Descr.iptlop.] 
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EXHIBIT I 

IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT 
IN AND FOR ORANGE [OSCEOLA) .COUNTY, FLORIDA 

CITY OF COCOA, FLORIDA, 

Petitioner, 

vs. 

CORPORATION OF THE PRESIDENT 
OF 'THE CHURCH OF JESUS CHRIST · 
OF LATIER DAY SAINTS, et al. 

RespondentS. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE-NO.-----

STIPUIATED FINAL JUDGMENT. 

THIS CAUSE came tO be heard by the Court pursuant to the Taylor Creek Reservoir 

Settlement Agreement between Petitioner, City of Cocoa and Respondent, Corp<>tation of 

the President of the Church of Jesus Christ of Latter Day Saines, a copy of which is attached 

.· hereto as Exhibit "A.." The Court, being· fully advised in the premises, it is 

ORDERED AND ADJUDGED as follows: 

1. This Stipulated Final Judgment solely involves the real property described in the 

attached Exhibit "B." 

2. AU·pending claim·s in the above.styled case (including but not limited to the 

order of taking, full compensation, prejudgment interest, severance damages, business 

damages and any other type of damages recoverable em[nent domain, and the value ·of any 

liens;leases, encumbrances, options or contractS on the Subject Real Property; and attorneys 

fees and cosrs), exclusive of any severance or business damages attributable to the imposition 

ofland use restrictions due to the taking and u:se proposed·by th·e Petitioner; as more 

specifically described in Section 11.4 of the Taylor Creek Reservoir Settlement Agreement, 

· have been satisfied and are h·ereafcer discharged without further notice or order of this Court. 



3. Jurisdiction over the above-styled case is reserved solely for Respondent, 

Corporation of the President of die Church of Jesus Christ of Latter Day Saints' potential 

claim for severance and business damages attributable to restrictions placed by local, regional, 

state or federal governmenc agencies on Respondent, Church of Jesus Christ of Latter Day 

Saints' use of the Restricted Property, which restrictions r~sult from Petitioner's withdrawal 

or use of the Taylor Creek Reservoir and L-73 Canal for water supply, as more specifically 

described in Section 11.4 of the Taylor Creek Reservoir Settlement Agreement. However, in 

accordance with the Taylor Creek Reservoir Settlement Agreement, the Petitioner shall not 

be liable for severance and business damages resulting from. any use. restriction placed on 

property owned by COP outside the Restricred Property nor shall Petitioner be iiable for 

severance and business damages resulting from any use·:restriction that is entirdy 

.. irrdepcndcnt of the Petitioner's use of the Taylor Creek Reservoir or due at least in part to 

Respondent, Corporation of the President of the Church of Jesus .Christ· of Latter Day 

Saint's use of the Taylor Creek Reservoir for potable water supply purposes. Respondent, 

Corporation of the President of the Church of Jesus Christ of Latter Day Saints shall not 

assert such any claim until such time as a land use rcstric;tion that would'givc, ris·e to an 

aetionablc severan~e and business.damage claim accually occurs, and is upheld against the 

administrative and judicial challenges of Respondent, Corporation of the Pres'ident of the 

Church of Jesus -Chris~ of latter Day Saints and the Petitioner. If the .P.etitio n.er withdraws. or 

fails or, refuses to challex:ige the: land use restriction, or if the Petitioner refuses to appeal any 

adverse determination to the appropriate tribunal, Respondent, Corporation of the President 

of the Chur~ of Jesus Christ of Latter Day Saints wo·uld then be entitled to assert the 

severance or business damag~ claim. Any use restriction of the Restricred Property that results 

in Respondent, Corporation of the President of the Church of Jesus Christ of Latter Day 

: . Saints being entitled co assert a severance or business damage claim would not preclude 

Respondent, Corporation of the President of the Church of Jes.us Christ of Latter Day Saints 

from asserting a future severance or business damage claim as a result of a future use 
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restriction of the Restricted Property; provided, however, Respondent, Corporation of the 

President of the Church of Jesus Christ of Latter Day Saints shall not be entitled to severance 

damages exceeding I 00% of the fair market value of the Restricted. Property (determined at 

the time the daim is asscned) affected by the use restrictions attributable co Pedtfoncr's 

withdrawal and use of the Taylor Creek Reservoir for water supply purposes, any payments 

made by Petitioner to Respondent, Corporation of the President of the Church of Jesus 

Christ of Latter Day Saints of prior severahcc damage claims shall be counted in determining 

whether the· fair market value of the Restricted Propeny has been exceeded and Respondent, 

Corporation of the President of the Church of Jesus Christ of Latter Day Saints shall not be 

entitled to business· damages, where the business activity affected by use restrictions 

attributable to the Cicy's withdrawal and use of the Taylor Creek Reservoir for water supply 

purposes was the subject of a preceding business damage claim. In the event a severance or 

b_usiness damage_ claim is asserted as specified herein, the Petitioner and Respondent, 

Corporation of the President of the Church of Jesus Christ of Latter Day Saines would be 

entitled co all righcs under the version of Chapters 73 and 74 of the Florida Statutes in effect 

on Februaxy 1, 1993, notwithstanding future repeal or modification of these statutory rights. 

Additionally, the Petitioner would be entitled to assert that such severance or business 

damage claim ate not compensible in an eminent domain proceeding. 

4. Jurisdiction over the above-styled case is also reserved for the purpose of 

determining attorneys fees and coses associated with a-severance or business damage claim by 

Respondent, Corporation of the· President that is attributable to restrictions placed by local, 

regional, state or federal government agencies on Respondent, Corporation of the President 

of the Church of Jesus Christ of Latter Day Sain rs' use of the Restricted Property, which 

restrictions result from the Petitioner's withdrawal or use of the Taylor Creek Reservoir and 

L-73 Canal for water supply, as more specifically described in Section 11.4 of the Taylor 

Creek Reservoir Settlement Agreement. Respondent, Corporation of the President of the: 

Church of Jesus Christ of Lam~r Day Saints' entitlement to the reimbursement of attorneys 
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fees and costs under these circumstances shall be governed by the version of Chapters 73 and 

74 of the Florida Statutes in effect on Februarf 1, 1993. 

5. In the event Respondent, Corporation of rhe Presidem of the Church ofJesus 

Christ of Latter Day Saints is successful in obtaining a settlement or judgment awarding 

business or severance damages and attorneys fees and costs against the Petitioner as specified 

herein, the Petitioner shall have the right co pay any such settlement or judgment over a 

~riod of five (5) years, with any unpaid bal~ce· accruing interest at the statutocy rate in 

effect at the time the settlement, judgment or order directing payment of the award becomes 

final. 

DONE AND ORDERED in Orange County, Flori4a, this_ day of 

_____ __, 1,993. 

Copies to: All Counsel of record 
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EXHIBITB 

I. Introduction - The estates and interests in the real property identified and described 
herein are. necessary for the conscrucrion, operation, and maintenance of rhe facilities 
needed to widldraw, treat, score and cranspon: water from the Taylor Creek Reservoir 
(hereinafter collectively referred to as the "Subject Real Property") located in Orange 
County, Florida and Osceola County, Florida for the public purpose of 
supplementing and supplying the City of Cocoa•s public water utility system. 

IL Definition of Easements 

(a) .As used herein, "'Production Facilicy Easement" includes the right to enter 
upon ,the affected lands to clear che land of vegetation, co excavate, to 
construct, operate and maintain water production facilides, co construct, 
operate and maintain-electrical power facilities necessary to operate and 
rnaiP.~n the water production facilities. Provided, however, chat upon 
completion of construction, che owner of the servient tenement in real 
property may utilize the land within the Production Facility Easement for 
any purpose or use not inconsistent with the Cicy of Cocoa's operation and 
maintenance-of the water produccio.n facilities. If the owner of the servient 
tenement places a fence Qr fences across the Production Facility Easement, 
said owner shall provide a gate and keys (or combination) adequate co allow 
ingress and egress co the City of Cocoa and ics agents. ·In addition, the 
following provisions shall be applicable co the Production Facility Easement: 

(1) The Production Facility Easeme_nt shall expire and revert to the 
Corporation of the President of the Church of Jesus Christ of Latter 
Day Saints or its successors or assig~s upon termination or expiration 
of the Taylor Creek Reservoir Settlement Agreement. 

Ci) The Production Facility·Easement shall be non-exclusive, and the 
Cicy of Cocoa shall be entitled to convey right-of-way to such 
elect.deal utility agencies as is necessary for the construction, 
operation and maintenance of water production facilities. 

(3) The Cicy·of Cocoa shall not use che Production Facility Easement in 
a manner that creates a: nuisance or an unsightly condition. 

( 4) The City of Cocoa shall not use the Production Facility Easement in 
a manner that causes flooding or creates wetlands or ocher 
environrnencally protected areas. 

(5) The Production Facility Easement shall not be used in a manner that 
damages the. structural imegricy of the Taylor Creek Reservoir Dike. 

(6) The ProductJqn Facility Easement shall not be used in a manner that 
causes fish kills in the Taylor Creek Reservoir or othctwisc interferes 
with present and future uses of the Taylor Creek Reservoir including, 
but not limited co, agricultural uses as more particula-rly described in 
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sections 6.2 and 6.3 of the Taylor Creek Reservoir Settlement 
Agreement and recreational uses including recreational fishing and 
boating, including the unrestricted use of gasoline combustion 
engines, and the Corporation of the President of the Church ofJesus 
Christ of Latter Day Saints reserves the right to enter the leases and 
licenses of the Taylor Creek Reservoir for such purposes. Except for 
the foregoing agricultural and recreational uses-:; the Corporation of 
the President of the Church of Jesus Christ of Latter Day Saints' 
future use of the Taylor Creek Reservoir shall not substantially 
interfere with the City of Cocoa's use of the Tayfor Creek Reservoir 
as authorized under the Taylor Creek Reservoir Setdement 
Agreement. 

(7) The Production Facility Easement shall not be fenced to preclude 
agricultural uses of the servienc tenement by the Corporation of the 
President of the Church of Jesus Christ of Latter Day Saints, 
including cattle gr~ing and other --eustomary agricultural uses; unless 
those uses prove to be im:onsistentwith the.City of Cocoa's use of the 
easement property under Section II.(a) herein. In which case, the City 
of Cocoa may cox:istruct and maintairt"fencing only on the easement 
property where necessaty,to minimize the: interruption of grazing 
patterns and to provide.!ivc:stock control. 

(8) The- Corporation of the President of the· Church of Jesus Christ of 
Latter Day Saints shall have the right co install fences or gates on the 
Prod~ccion Facility Easement for ics agricultural c.actlc control 3:11d 
secuncy purposes. 

(9) Any fences or gates on the Production Facility Easement installed by 
rhe City of Co·coa shall be maintained in good repair by the City of 
Cocoa. Any fences or gates installed by the Corporation of the 
President ofthe·Church of.Jestis Christ of Latter Day Saints shall be 
maintained in good repair by the Corporation of the President of the 
Church ofJesus Christ ofLaccet Day S-aints. All gates shall be kept 
locked; 

(10) No ·Cicy of Cocoa employee or independent contractor shall use the 
Production Facility Easement for hunting, fishing or recreational 
purposes. 

(11) The names of ail City of Cocoa employees and independent 
contractors authorized by the City of Cocoa to enter the Production 
Facilicy Easement shall be furnished in wriring to the Corporation of 
the President of the Church of Jesus Christ of Latter Day Saints prior 
to enci:y upon the easement property and the City of Cocoa shall 
require that all employees and contractors carry such reasonable 
idertcificition as prescribed· by the Corporation of the President of the 
Chu:rch of Jesus Christ ofLam:r Day Saints. 
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(12) The City of Cocoa shall comply with all reasonable requests of the 
Corporation of che President of the Church of Jesus Christ of Latter 
Day Saints to assist in securing the Production Facility Easement 
against trespassers ~d poachers. 

(13) Drainage ditches and struccures, if damaged by construction, will be 
restored or replaced in-kind co equivalent or better condition. :The 
Corporation of th(: Pre$j_dent. of the Church of Jesus Christ of Latter 
Day Saines shall have che right to maintain existing drainage ditches 
and structures. 

(14) Fences, roadways and access struccu~es, if damaged by construction, 
will be restored or replaced in-kind to equivalent or better condition. 
The City of Cocoa will nor use the area of the Production Facility 
Easement during construction in a manner chat will unreasonably 
restrict any ingress and egress to the servient tenement. 

(15) All areas within and adjacent to the Production Facility Easement 
disturbed by conscruccion of the water production facilities will be 
seeded and mukhed as the final phase of construction. 

(16) The City of Cocoa shall not use airboacs on the Taylor Creek 
Reservoir. Further, che Cicy of Cocoa's boating activity on the Taylor 
Creek Reservoir shall no.t interfere with the Corporation of the 
Prcsideni of the Church of Jesus Christ ofLatter Day Saints' use of 
the Taylor Creek Reservoir for recreational fishing. 

(17) The City of Cocoa shall hold harml~s, defend and indemnify the 
Corporation of the President of the Church ofJesus Christ of Latter 
Day Saines for any claims, demands, lawsuitS, judgment and damages 
arising on or in connection with the City of Cocoa's use of the 
Produccion_Facilicy Easement as more particularly provided in 
Section 18 of the Taylor Creek Reservoir Settlement .Agreement. 

(b) & used herein, "Environmental Monitoring Easement'' includes the right to 
enter upon the affected land to cake quantitative meastlrcmencs of vegetation, 
to sample water1 soil and vegetation, to construct, operace and maintain 
piezometet's and other water level recorders, to photograph the area, to install 
stakes and flags, to tag vegetation and to conduct any activities authorized 
pursuant to Sections 11.3.3,· l l.3.4, 11.3.5 and 11.3.6 of the Taylor Creek 
Reservoir Settlement Agreement. Provided, however, the owner of the 
servienc tenement:· in real property may utilize the land for any purpose or use 
not inconsis~ent with the City of Cocoa's use of the EnvironmencaJ 
Monitoring ·Easement:. If c~e owner _of the ser:vienc tenement places a fence or 
fences across the Environmental Monitoring Easement, said owner shall 
provide a gate and keys (or combination} adequate to allow ingress and egress 
to the City. of Cocoa and its agents. In addition, the following provisions 
shall be applicable co the EnvironmencaJ Monitoring Easement: 
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(1) The Environmental Monitoring Easement shall expire and reverr to 
the Corporation of the President of the Church of Jesus Christ of 
Latter Day Saints or its su~cessors or assigns upon termination or 
expiration of the Taylor Creek Reservoir Settlement Agreement. 

(2) The Environmental Monitoring Easement shall be non-exclusive. 

(3) The Environmental Monitoring Easemem shall not be used for 
treatment of water or storage of equipment, personal property or 
materials above ground; provided however, the construction, 
operation and maintenance of piezo.m.eters and other water level 
recorders, the instaHation of flags and the tagging of vegetation shall 
not be conside·red the storage of equipment, personal property or 
materials. 

(4) The Cicy·of Cocoa shall n-ot use the Environmental Monitoring 
Easement in a manner that creates a nuisance or an unsightly 
condicion. 

(5) The City of Cocoa shall not use the Environmental Monitoring 
Easement in a manner that causes flooding or creates weclands or 
other environmentally protected areas. 

I 

(6) The Environmental Monitoring Easement shall not be used in a 
manner thac causes fish kills in the Taylor Creek Reservoir or 
othenvisc inccrfercs with present and future uses of the Taylor Creek 
Reservoir including, but not limited co, agricultural uses as more 
particularly described in Sections· 6.2 and 6.3 of the Taylor Creek 
Reservoir Settlement Agreement and recreational uses including 
recreational fishing and boating, including the unrestricted use of 
gasoline combustion engines~ and the Corporation of the President of 
the Church of Jesus Christ ofLa,cter Day Saints reserves the right co 
enter the leases and licenses of the Taylor Creek Reservoir for such 
purposes. £xccpt for the foregoing agricultural and recreational uses, 
the Corporation of the ],)resident of the Chi,1rch of Jesus Christ of 
Latter Day Saints' future \.JSC of the Taylor· Creek Reservoir shall not 
substan-cJa;lly. interfere with the City of Cocoa's use of the. Taylor · 
·creek Reservoir as authpri:zed under the Taylor Creek Reservoir 
Settlement Agreement. 

(7) The Environmental Monitoring Easement shall not be fenced to 
preclude agricultural use _by the Corporation of the President of the 
Church of Jesus Christ of Latter Day Saints, including cattle grazing·
artd other custom;ry agricultural uses. 

(8) The Co·rporation of the President of the Cpurch of Jesus Christ of 
Latter Day Saints shall have the right co maintain fences or gates on 
the Environmental Monitoring Easement for its agricultural cattle 
control and security purposes. Any fences or gates installed on the 
easement property shall be maintained in good repair by the 
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Corporation: ofrhe President of the Church ofJesus Christ of Latter 
Day Saints: All gates shalt be kept locked. 

(9) No City of Cocoa employee or independent contractor shall use the 
Environmental Monitoring Easement for hunting, fishing or 
recreational purposes. 

(1 O) The names of all City of Cocoa employees and independent 
contractors authorized by the City of Cocoa co enter the 
Environmental Monitoring Easement shall be furnished in writing to · 
the Corporation of the President of the Church of Jesus Christ of 
Latter Day Saints prior to entry upon the easement property and the 
City of Cocoa shall require chat all employees and contractors carry 
such reasonable idencificacion as prescribed by the Corporation of the 
President of the Church of J~sus Christ of Latter Day Saints. 

(i 1) The City of Cocoa shall comply with all reasonable requests of the 
Corporation of the President of the Church of Jesus Christ of Latter 
Day Saints co assist in securing the Environmental Monitoring 
Easement against trespassers and poachers. 

(12) The City of Cocoa shall ppt w.e.airboats on the Taylor Creek . 
Rcser;voit. Furchex:, the City of-Cocoa's boating activity on the Taylor 
Creek Reservoir shall interfere with the Corporation of the President 
of the Church ofJesus Christ of Latter Day Saints' use of the Taylor 
Creek Reservoir for recreational fishing. 

(13) The City of Cocoa shall hold harmless, defend and indemnify the 
Corporation of the President of the Church ofJcsus Christ of Latter 
Day Saints for any claims, demands, lawsuits, judgment and damages 
a.rising on or in connection with the City of Cocoa's use of the 
Environmental Monitoring Easement as more parciculady provided 
in Section 18 of the Taylor Creek Reservoir Settlement Agreement. 

III. Identification and Description of the Estates and Interests in Real Property to be 
Condemned. 

(a) For the raw water intake structure and pump station site, the City of Cocoa 
needs a Production Facility Easement in real property located in Orange 
[Osceola] County, Florida, being more particularly described as follows: 

[Legal Description] 

(b) For the pipeline route extending from the Dyal Plant to the raw water intake 
structure and pump station site, the City of Cocoa needs a 100 foot wide 
Production Facility Easement in real property loca.ced in Orange [Osceola] 
County, Florida, being more particularly described as follows: 

(Legal Description] 
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(c) For the 10 Taylor Creek Reservoir Vegetation Monitoring Transects, the 
City of Cocoa needs Environmental Monitoring Easements in real property 
located in Orange [Osceola] County, Florida, being more particularly 
described as follows: 

[Legal Description] 

(d) For the 5 Taylor Creek Floodplain Vegetation Monitoring Transects, the 
City of Cocoa needs Environmental MQnitoring Easements in real propeny 
located in Orange [Osceola] County, Florida, being more particularly 
described as follows: 

[Legal Description] 

(e) For the 5 Hand Fem Vegetation Monitoring Transects, the City of Cocoa 
needs Environmental Monitoring Easements in real property located in 
Orange [Osceola] County, Florid.a, being more particularly described as 
foUows: 

(f) 

[Legal Dc:-scriptlon] 

For the 3 Reference W<:tlands, the-City of Cocoa needs Environmental 
Monitoring .. Easem.cnts _in real ptopc:rcy located in Orange [Osceola] County, 
Florida, being more particularly described as follows: 

[Legal Description] 
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.EXHIBITU 

ENVT..RONMENTAL MONITORING EAS&\1ENT AGREEMENT 

This Agreement is entered into chis _ day of ______ _, between 

-----------------------------<"Grantor"), 

and the CITY OF COCOA, a municipal corporation of the State of Florida ("Grantee"), 

whose mailing address is P.O. Box 17501 Cocoa, Florida 32922. 

WITNESS ETH: 

WHEREAS, Grantor is the owner of certain property in Orange County, Florida and 

Osceola County, Florida ("Restricted Property") more particularly described in Section 3.28 

of the Taylor Creek Reservoir Settlement Agreement, a copy of which is attached hereto as 

Exhibit "A." 

'WHEREAS, Grantee desires to exercise its option under Section 12 of the Tarlor Creek 

Reservoir Settlement Agreement. to acquire a Supplemental Taylor Creek Reservoir 

Vegetation Mbnitoring Trans~ct, a Supple.mental Taylor Creek Floodpiain Vegetation 

Monitoring Transect, a Supplemental Hand Fern Vegetation Monitoring Tran~~ct or a 

Supplemental Reference Wetland in order to monitor vegetation and wildlife as a condition 
. . 

to future environmemal permits or government approvals. 

NOW, THEREFORE, in consideration of the co:venants contained herein, and other 

· good and valuable consideration, the receipt and sufficiency of which is hereby 

acknowledged, Granter docs hereby grant, bargain,·sell and convey to Grantee, its successors · 

and assigns and all ocher persons claiming by, through or under Grantee, a non .. exclusive 

environmental monitoring easement ("Easement") over and across the Restricted Property. 

The Easements are granted upon the following terms, conditions, covenants and 

agreemencs, all of which are agreed to by the Grantee by the execution of this Easement 

Agreement: 



1. PURPOSE. The Easements are necessary for enviommencal monitoring. The 

Easements may be used by Grantee and Grantee's agents, representatives, empioyees, 

licensees and invitees for rhe purposes as described herein. 

2. DESCRIPTION OF EASEMENT. The Eas_efI'lent is a non-ex-elusive easement, 

which includes the right to enter upon that po~ion of the Restricted Property, as more 

specifically described in Exhibic "B" (Legal Description), to take quantj.tative ·measurements 

of vegetation, to sample water, soil and vegetation, to construct, operate and maintain 

piezometers and ocher water level recorders, to photograph the area, to install stakes and 

flags, co tag vegetation.to conduct any activities authorized pursuant to Sections 12.1.1, 

12. l.2, liZ.1.3 and.12.1.4 of the Taylor Creek.Reservoir Settlement Agreement. Provided, 

however, the Grantee may utilize the Easement for any purpose or use not inconsistent with 

the _use granted to the Grantee. If the Grantor places a fence or fences across the easement, 

the Grantor shall provide a gate and keys (or combin~tiqn) to allow_ ingress and egress by the 

Grantee or its agents. In addition the foU.qwing provisions shall.~ applicable: 

a. Th~ ~~m.ent shall not be used for treatment of water· or sto.rag!! of 

equipment, personal prope~·9r m~terials above ground; provided however, the .. 

construction, opeCq.tion and maintenance of pie,z9meters and other water levd recorders, the 

installation. of flags a~d. the tagging of vegetation shall noc be considered the storage of 

equipment, personal property or. materials .. · 

b. The Grantee shall not use rhe Easement· in a manner that creates a nuisance 

or an unsightly condition. 

c. The Easement shall not·be used in a manner that causes fish kills in the 

Taylor Creek Reservo.:ir or otherwise interferes with Grantor's· present and future uses of the 

Taylor Creek Reservoir including, but not limited to, agricultural uses as more particularly 

described in Sections 6.2 and 6.3 of rhe Tayior Creek Reservoir Settlement Agreement and 

req:eational uses including.recreational fishing and boating, including the unrestricted use of 

gasoline combuscion engines, and the Grantor reserves the right to enter the leases and 
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licenses of the Tayl-or Creek Reservoir fot such purposes. Except for the foregoing 

recreational fishing and bc>a::tin'g-·uses, the Gr-i~ntor's foture· use of the Taylor Creek Reservoir 

shall not subscantially interfere with the Grantee's use of the Taylor Creek Reservoir as 

authorized under the Taylor Creek Reservoir Settlement Agreement. 

d; The Easement shall not be fenced to preclude agricultural use by the Grantor, 

including cattle grazing and ocher customary agricultural uses. 

e. The· Grant6r shall have the right co m~intain fences or gates on the Easement 

for its agricultural cattle control and security purposes. Grancor shall have the right to 

maintain existintdrafoage ditches and structures. Any fences ot giues installed· on the 

easement property shall be maintain·ed in good repair by the Grab.tor. All gates shall be kept 

·locked. 

£ · None of the Grantee's 'dnpioyee or independent contractor' sha:11 use the 

Easement for hunting, fishing or recreational purposes. 

g. · The·naines of all the Grantee's emplpyce$ and independent contractors 

authorized by the Gran't:ee to enter ·the Ea.semem shall he'futnished in writing co the Gran tor 

prior to· entry upori the easement property and the Ctantec:· ~hall require that all employees 

and·contractors carry such reasonable identification as presctibt~d by the Grantor. 

h. The Grantc:e_shall comply with all reasoni1ble requests of the Grantor co assist 

in securing the Easement against trespassers and poachers. 

1. · The Grantee shall- not use airboacs on the Taylor Crec:k Reservoir. Further, 

the Grantee's boating activity on the Taylor Creek Reservoir shall not interfere with the 

Grantor's use of th·e Taylor Creek Reservoir'for recreational fishing. 

2~ TERM.The Easements shall expire and revere co the Gra:nto·r upon termination 

or expiration of the Taylor Creek Reservoir Settlement Agreement~ 

3. INDEMNIFICATION. The Grantee shall hold harmless, defend and indemnify 

che Grantor for any claims, demands, lawsuits, judgment and damages a.rising oil°or in 
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connection with the Grantee's use of the Easement as more particularly provided in Section 

18 of the Taylor Creek Reservoir Settlement Agreement. 

4. LITIGATION. In connection wich any litigation arising under this Easement 

Agreement, the prevailing party shall be entitled to recover its expenses therefor, including 

reasonable attorneys fees and costs. 

5. BINDING EFFECT. The provisions of this Easement Agreement shall apply to, 

bind and inure to the benefit of Granter, Grantee and cheir respective heirs, successors, legal 

representatives and assigns. 

IN WITNESS WHEREOF, rhe Granter and Grantee have hereunto set their hands 

seals. 

ATIEST: 

Sign: ___________ _ 

Print: __________ _ 

Date: ___________ _ 

Sign: _________ _ 

Print: __________ _ 

Date: ____________ ___ 

APPROVED AS TO FORM: 

Sign:.;,,_..;'-----__,,,------
Print ___________ _ 

Title: ________________ _ 

Date:_-"""' ____ ......,. ____ _ 

GRANTOR 

Sign: _____________ _ 

Print: _____________ _ 

Date: ____________ _ 

Address: ____________ _ 
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GRANTEE 

ATTEST: 

Sign:,-------'----- Sign:·-------------

Princ:. __________ _ Print: ____________ _ 

Date: __________ _ Title: ____________ _ 

Date: ---e-----------
Sign: __________ _ Address: ___________ _,__ 

Prine: __________ _ 

Date: __________ _ 

APPROVED AS TO FORM: (SEAL) 

Sign:, __________ _ 

Print:. ____________ _ 

Title: __________ _ 

Dace: --------------
STATE OF___,, ___ _ 
COUNTY OF __________ ~-

. I HEREBY CERTIFY chat on chis day, before me, an officer duly authorized in the Stace 
aforesaid .. and in the County aforesaid co take acknowled-gments, personally appeared, 

. . .. . co me known to be che person described in and who 
executed the foregoing instrument on behalf of che Granter, and he(she) acknowledged .. 
before me that he(she) executed same as a free ace and deed for the uses and purposes therein 
seated. 

WITNESS my hand and official seal in the County and State last aforesaid this _ day of ________ _ 

Sign: 

Prine: 
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STATE OF ____ _ 
COUN1Y OF ______ _ 

I HEREBY CERTIFY chat on this day, before me, an officer duly authorized in the State 
aforesaid and in the County aforesaid to take acknowledgments, personally appeared, 
---------'----'tome known to be the person described in and who 
executed the foregoing instrument on behalf of the Grantee, and he(she) acknowledged 
before me that he(she) executed same as a free act and deed for- the uses and purposes therein 
Stated. 

WITNESS my hand and official seal in the County and State last aforesaid chis _ day 

Sign: 

Print: 
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EXHIBITV 

E1'1-v1RONMENTAL MITIGATION EASEMENT AGREEMENT 

This Agreement is entered into this _._ day of __ ...,... ___ __, berween 

-----------------------------------....... ----- ("Grantor"), 

and t_he CITY OF COCOA, a municipal corporation of the State of Florida ("Grantee"), 

whose mailing address is P.O. Box 1750, Cocoa, Florida 32922. 

WIT NE S SET H: 

WHEREAS, Grancor is the owner of certain property in Orange County, Florida and 

Osceola County; Florida ("Restricted Property") more particularly described in Section 3.28 

of the Taylor Creek Reservoir Settlement Agreement, a copy of which is attached hereto as 

Exhibit "A" 

WHEREAS, Grantee desires to exercise ks option under Section 12 of the Taylor Creek 

Reservoir Settlement Agreement to acquire a Mitigation Site in order to mitigate any adverse 

impact on wetlands or protected uplands of construction and/or operation activities 

associated with Grantee's withdrawal, storage, treatment and distribution of water from the 

Taylor CreekReservoir. 

NOW, THEREFORE, in consideration of the covenants contained herein, and other 

good and valuable consideration, the receipt and sufficiency of which is hereby 

acknowledged, Gramcir does hereby grant, bargain, sell and convey to Grantee, its successors 

and assigns and all other persons claiming by, through or under Grantee, an exclusive 

mitigation easement ("Easement") over and across the Restricted Property. 

The Easements are·· granted upon ~he following terms, conditions, covenants and 

agreements, all of which are agreed to by the Grantee by the execution of chis Easement 

Agreement: 

1. PURPOSE. The Easements are necessary in order to mitigate any adverse impact 

on wetlands or protected uplands of construction and/or operation activities associated with 



Grantee's withdrawal, storage, treatment and distribution of water from the Taylor Creek 

Reservoir. The Easements may be used by Grantee and Grantee's agents, representatives, 

employees, licensees and invitees for the purposes as described herein . 

. 2. DESCRIPTION OF EASEMENT. The Easement is an exciusivc easement, 

which includes the right to enter upon that portion of the Restricted Property, as more 

specifically described in Exhibit "B" (Legal Description), to: create wetlands on·uplands, 

restore or enhance hydrolo·gically affected wetlands or to preserve uplands or wetlands;· to 

ta:ke quantitative measurements of vegetation, to sample water soil and vegetation, to 

construct, operate and··ma.i"nta.in piezometers and ocher water level reco·rders, to photograph 

the area, to inst.all stakes and flags, to tag vegetition·; to retain land or water areas 

predominantly In their natural, scenic, open or wooded condition; to retain such areas as 

suitable habitat for fish, planes, or wildlife; to retain the structural integrity of'sites or 

properties of historical or architeci:ur:il; archeologital, or cultural significance; to· maintain 

exisdng·tand uses; ·or, co prohibit or limit any of the following: 

a. Conscrucci<m or-placing of buildings, roads, sighs, billboards or other 

advertising, utilities or other sctucturcs on or above the groUnd. 

.. b. Dumping or placing of soil or other substance ~t material as -landfill-or 

dumping or placing of trash, waste or unsightly or··offensive materials; 

c. Remov:iJor destruction of trees, shrubs; or other vegetation. 

d. Excavation, dredging, or removal ofloam, peat, gravel, soil, rock or other 

material substance in such manner as to ·affect the surface. 

e. Surfaa: use except for purposes tha:t permit the land or water area to remain 

predominantly, in its natural condition. 

f. Activities detrimental to drainage, flood control, water conservation, or fish 

and wildlife habitat preservation. 

g. Acts or uses detrimental to such retention of land or water areas. 
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h. Acts or uses detrimental co the preservation of structural integrity or physical 

appearanr,.s of sites or properties of historical, a.rchitectural, archeological, or culrnral 

significance. 

3. ADDITIONAL PROVISIONS APPLICABLE TO THE EASEMENT. In 

addition to Section 2, the following provisions shall be applicable: 

a. The Easement shall not be used for treatment of water or storage of 

equipment, personal property or materials above ground; provided however, the 

construction, operation and maintenance of piezometers and other water levd r~cord~rs, the 

ig.~i~lation of flags and the tagging of vegetation shall not be considered the storage. of 

equipment, personal pro~rty pr materials. 

b. The Grantee shall not use the Easement in a manner that creates a nuisance 

or an unsightly condition. 

c.. The Eas.emenc sh;tll not be used in a manner that causes fish kills in the 

Taylor Creek Reservoir o~.otherwise interferes with Grantor's present and future uses of the 

Taylor Creek Reservoir.inclu.ding, but not Hmit<::d.to, agricultural uses as more particularly 

described in Sections 6.2. and 6.3 of the Taylor Creek Reservoir Settlement Agr¢e:ment and 

recreational us~ including recreational fishing and"boating, including·the unrestricted use of 

gasoline combustion engines, and the Grantor reserves the right to enter the lease-s and 
licenses of the Taylor Creek Rcs_e,:voir for such purposes. Except for the foregoing 

recreational fisl;iing and boating uses, the Grantor's future use of the Taylor Creek Reservoir 

shall not substantially interfere with. the Grantee'~ use of the Taylor Creek Reservoir as 

authorized under the Taylor Creek Reservoir Senlement Agreement. 

d. The Easement shall not be fenced to.preclude agricultural use by the Grancor, 

including cattle grazing and other customary agricultural uses; W1less those uses prove to be 

inconsistent with the Grantee's use of the casement property pursuant to ,Section 2 herein. In 

which case, the City may construct and maintain fencing_only on the ~ascment property 
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where necessary to minimize the interruption of grazing patterns and to provide livestock 

control. 

e. The Gr.antor shall have-the right to maintain fence·s or gates on the Easement 

for its agricultural cattle control and security purposes. Grantor shall have· the right to 

maintain existing drainage ditches anci structures. If the Grantor places a fence or fences 

across the Easement, it shall provide a gate and keys (or combination) adequate co allow 

ingress and egress to the Grantee. 

f. Any fences or gates instalfed on the Easement by the Grantee. shall be· 

maimain~d in good repair by the Grantee. Any fences otgates installed on the easement 

property·by the Grancor shall be maintained in good repair by the Gramor. All gates shall be 

kept locked. 

g: None of the Grantee'·s employee or independent contractor shall use the 

Ea.s-e·meht for hunting. fishing or recreational purposes. 

h. The names of all the-Grantec>.s employee~ and independent torittactoi:'s 

authorized by the Grantee to enter the Easement shall be furnished in writing·to the Grancor 

prior to entry upon the easement· property and rhc Grantee shall require· th.at all employees 

and contractors carry such reasonable idcmifka:tion as prescribed by the Gtantor. · 

i. The Grantee shall comply with all reasonable requests of the Gra:ntor to assist 

in securing the Easement against trespassers and poachers. 

j. The Grantee's· shall not use airboats on rhe Taylor Creek Reservoir. Further, 

the Grantee~s boating activity on the Taylor Creek Reservoir shall not interfere with 

Grantor's use of the Taylor Creek Reservoir for recreational fishing. 

4. TERM. The Easements are a perpetual, undivided interests in- propercy . 
.. 

5. ENTRY UPON LAND. The holder of the Easement may eriter the easement 

property in a reasonable manner and at a reasonable time to assure compliance with the 

terms of this Agreement. 
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6. ASSIGNABILITY. The Grantee may assign .the Easements· to governmental 

b d' • h • bl ' ' h • I d I o :es or agencies or to cuanta ,e organizations or trusts, w ose purposes mc1u e me 

conservation ofland or water areas or the preservation of sites or properties of historical, 

architectural, archeological or cultural JignHicance with.out Grantor's c;onsem. 

7. COVENANTS RUNNING-WITH THE LAND. The Easements shall run with 

the land and be binding on all subsequent owners of the servienr estate. No Easement shall 

be unenforceable on account of lack of privity of contract or lack of benefit to particular land 

or on a.cc-0unt of the benefit being assignable. The Easement may be .released by the holder of 

the ~asemem to the holder of the fee. 

8. RECORDATION .. The Easement.shall be recorded and indexed in the same 

manner as any other instrument affecting the title to real property. 

9. INDEMNIFICATION. The Grantee snall hold harmless, defend.and indemnify 

the Gran tor for any claims, demands, laws.uits, judgi;nem-and damages arising on or in 

/ connection with the .. Grancee's use .of the Easement~-- more particularly provided in Section 

18 of the Taylor Crec:k ~sc:rvoj,r Secdemen.t!,\greement. 

10. LITIGATION; In connection with any litigation arising under this Easement 

Agreement, the, prevailing parcy shall be entitleq. co recover ic& expenses therefor; including 

rel!-Sonable attorneys fees and cos~. 

11. REMEDIES. The Easement Agreement may b~ enforced by injunction or 

proceeding in equity or at law. 

12. ;BINDING EFFECT. The p(Q.yis_ions of this Easement Agreement shall apply to, 

bind and inure to the benefit of Grantor,-Grantee· and their respective heirs, successors, legal 

repres~ntatives and-assigns. 

IN WITNESS WHEREOF. the Gcintor and Grantee have hereunto st:t their hands 

seals. 
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ATTEST: 

Sign: ________ ..__ __ 

Print:. __________ _ 

Date: __________ _ 

Sign:. __________ _ 

Print:. __________ _ 

Date: ·-----------

APPROVED AS TO FORM: 

Sign:. __________ _ 

Print:. __________ _ 

Title:. ____________ _ 

Date:.~---------~ 

GRANTOR 

Sign: ________________ _ 

Print: ____ ....... ....._ ______ _ 

Title! ____ __........._ ______ _ 

Dace: ____________ _ 

Address:. ___________________ _ 

ExhibicV 
Page 6 of8 

(SEAL) 



GRANTEE 

ATTEST: 

Sign: __________ _ Sign: ____________ _ 

Print=-----------
Print: ____________ _ 

Date: _ ___,,...__........,. _____ _ Title:. ____________ _ 

Date: ____________ _ 

Sign: ____ __._ _____ _ Address: ______________ _ 

Print: __________ _ 

Date:. ___ ,.,,...._,......,... ____ _ 

APPROVED AS TO FORM: (SEAL) 

Sign: _________ _ 

Print: __________ _ 

Title:. __________ _ 

Date: __________ _ 

STATE OF _____ _ 

COUNTY OF~~~~------

! HEREBY CERUFY that on this day, before me, an officer duly authorized in the State 
aforesaid and in the County aforesaid to take acknowledgments, personally appeared, 
___________ _, to me known to be the person described in and who . 
executed the foregoing instrument on behalf of the Grantor, and he(she) acknowledged 
before me that he(she) executed same as a free act and deed for the uses and purposes therein 
stated. 

WITNESS my hand and official seal in the County and State last aforesaid this_ day of ___________ . 

Sign: 

Print: 
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STATE OF ____ _ 
CO'l,JNTYOF~~-----~.:--

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 
aforesaid and in the County aforesaid to take acknowledgments, personally appeared, 
------.-· ...... _ ..... __ _, to me known to be_ .~e. person descrihed in and who 
executed the foregoing instrument on· behalf-of the Grinte:e, and he(she) acknowledged 
before me that he(she).. ~eclited same as..a. free aa: and deed for the uses and purposes therein 
stated. 

WITNESS my hand and official seal in the County and State last aforesaid this _ day 
of _____ ~-~~ 

Sign: 

Print: 
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AGREE~~NT 

bet\,"een ~j)fM;~;.;~_;jR~Mf~~s<?_.,,.:_f,,_·.'.:_;_':'::_~_:,_:._:_;,_P __ ._!_;.._.n_",·".:I,:pA_r- }NC·"' ,.- · --;-.. ·:~'ft~Jl) ,. p~rt:, or 
the first part, & •• d the S~{f!tJ~ijJ .. ·-··>·:,'.··}§ptp~ff~.tJ}.;);(· 
.. ; . . . ,·:·::•:;·, 

'{ii.it.t.,hitt:O.Jf,s_{~;fit1'.!;.WJ'i~·ild the GilEATER _ST, JOHNS RIVER BASIN (".the 

Easin"), f'lclrt·ies of the s1::.::ond parL 

WITNESSETH THAT: 

WHEREAS, Deseret has filed suit against the District and 

the Easin in Case No. Cl 80-~6, Deseret Ranches or'Florida, Inc . 

v. St. Joims Rive, Water Mana'll:ement District and. Greater St. 

Johns River Basin, Circuit Court, Osceola County, florida; and 

WHEREAS, Deseret and the District and the Basin de~irt to 

compromise and resolve their differences in the aforesaid suit in 

the manner and on the terms and conditions hereinafter recited. 

NOW, THEREF9RE, ic·corsideration of the premises and of 

the rnutu&l covenants tereinafter contained, the parties hereby 

agree as follows: 

1, Definitions. Ths following definitions are ascribed 

to the terms set forth below for a_ll purposes of this Agreement . 

(a) Bltie Cvpress-Detention Area shall mean th~t are~ 

design~te~ as such on attached Exhibit A, 

(b) Coros of Engineers shall mean the United States 

~rmy Corps or Engineers. 

(c) Elevation shall m&an th~ elevation of a ccnto~r 

indJc~ted above mean-sea level datum (National Geodetic Vertical 

Datum). 
. 

(d) Flood Control District sh~ll mean the Cs~tral and 

South~rn Florid~ Flovd Ccntrol District. 

(e) Easements shLll mean those 6ertain flowage an~ 

stori.ge easements, ! loodway easements, right of way easem'ents and 

access road ~asements which were c~pveyed by Dese~~t Fa~~~ of 

Florida, 7~c. (Desere~'s predecessor) ~o the Central acd southarn 

: :: ·.~. 
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Florida Flood Control Distri~t, and thereafter conveyed l! the 

Ce~tral & Southern Florida Flood Control District to the 

District, or portions or such easements ;;.s rur.ther delimited: _by 

c.on tc,:t here i ;1. 

·er) Jone.Green ~etention Area shall mean th~t area so 

desi£nated on Exhibit A attached hereto. 

(g) Release shall mean conveyance by good ~nd 

surrlcient quitclaim deed, duly executed • 

L!_n) .... :. Taylor· Creek" Res"eFvo1r::~M-.P:!l.E!.~-l),.'.:!:.h~..:s.£~h!l~~d 

iaylor Creek Reservoir and· cox Creek Reservofr~·as~)hown~_oni ... . . . . ... . ......................... _._ -·· __ ............... -· . -. . : -· - . 

attached _Ex~~~~\.A. 

(i) Detention Area shall mean an ar~a i~ which 
: . · .. ' ·.-i. • ,, 

surface w~ten-ma-:r t;ri;;'J;t7ra~H-Y- b~ d'?.~ained or_ permanently" tie 

impounded. 

(j) The Suit shall mean the·ease bf.Deseret !anches 

of flor"ida, Inc. v: St. John.s River Hater Manageme:,:; District and 

the Greater St. Johns River Ba~in, Case No: CI 80~26~ Circuit 

Court, Osc•ola County, Florida. 

(k) Wolf Creek Flood~av shall mean t~at.portion of 

the Wolf Creek Floodcay lying upland or the fina~ itand&rd 

project flood elevation as determined by the Plan, generally as 

sh.own on attached E,:hibit B. 

(1) Wolf Creek Detgnt1on Area shall mean the combined 

Wolf Creek Detention Area and Pennywash Creek Detention Area as 

shown on attached Exhibit A. 

2. Effective Date. Thi~ Agreemebt shall become effective 

upon its acceptance by tpe Board of Directors o~ Deseret and by 

the Gove:-ninG 90ard of the D{strict and the Basin and upon proper 

exe6ut[on by the parties heret~; provided, ~hat the party which 

first accept~ ar.J execute~ this Agreement shall be released 

heref:-om, and thts Agreement· shall be void. and of no ef!'e~t 

whaLicever, unle~s the Ef(1~tive Oat~ sh&ll have occur~~d on or. 

before April 2, 1982. !f P~racraph 2 results in voidance of this 

2 
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A&reemerit, the r~rm of this AGreement and the testi~ony and 

neso~iations l&adinG up to thi~ Agreement shall never be 

available for discovery or use in any manner in the Suit. 

3. 1Release ~f Eas~~e?ts ~- .;YJ. t~~-z:!:}l_gt.Y, •. (.60l:days 

fol;l ow,i nc the .. Ef_f_ect i ~e. Da_t~ : )1e"r.e2.f.!i'L~ 9_1~~:PJ .. :l.:..i.?.t: shall., rele:~W 
• • -·---···-- l~- -

by .the District as· fo,llows: 

(a) In Blue Cyprtss Detention Area - all Easements, 

including flowac~ and stora~e easements, right-of-way, access and 

fiO<'?~ay easements, and -~asements for i.evee 72 and an'd Levee 7'2 . . . . t 
Bor.j-·ow Canal' within su·ch Petention Area. 

(b~ In Jane Green Detention Area - Flowag~ and 
·1 

Storage Easem~nts above 47.5 1 ele~ation, 

·c~J In Wolf Creek Detention Area - Flowage and 

Storage Easeru-erits above 45.0' elevation I excepting an access .road -~ ·'· 
c~sernent in Sdcti~:, 3~, Township 26 South, Range 34 Eist • . . . 

~J-? ~ d t_, In Taylor Creek Res e.r:~qf r.~ ~·.J.:~?\<'_!l:i'! •• ~~.9-.. ~-~gr_age 

Easement·:. _ab:o~e ·SO,O' ele_vat~~n. 

Noth~nB in this Paragraph shall be construed as a release 

of Levee. 73{ Levee 73 Borrow Canal or Ca-nals S7 and ~8, which are 

governed by-~ther ~~ovisions'or t~is Agreement. 

4. Eas~ments Generally, All Flo~age and Storage 

Easements, Floodway Easements, RiGht-or-Way Easements and Access 

Road Easements now held by the District, except £or those 

released in parasraph 3 above, having been previously donated by 

Deseret to the flood Control District, shall be retained by the 

District, subj~ct to all conditions contained in the instruments 

by which ~uch Easements were conveyed by Deseret to the Flood 

Control District, an~ further subject to the c~nditions as set 

forth hereinbelo~. 

· S. Flowage and Storage Easements for.Which la'lm~nt May Be 

Reouired. T~~ Di~trict shall hive th~ option to retain the 

Flowage anu,Storage Easements now held by it in the Wolf Cre~k 
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Detention A~ea above 35 1 elevat:on, up to and includinc 45 1 

elevation, upon written notice and ptyrnent to Deseret on or 

before October 20, 1983 1 ·of an amount determined in the following 

manner: b~tween ,35 1 elevation and ~0 1 elevation, payment shall 

be at the rate or $295 per acre; between 40' elevation and 45 1 

elevation, payment shall be at the rate of $495 per acre. Such 

per acre value was reached thr6ugh negbtiations in which various 
-

other factors were taken irito accouG:, and such value shall- not 

be bindin: on or prejudicial to either party in any p~oceeding in 

which la~d or easement val~e is an issue. Such per anre value 

has. n.o val.idity as _a. "comp,a.rable sale". Payment may be. made by 

che~k. drawn. on current funds of th~ District. The District shall 

calculate the acrease to be retained by it pursuant to this 

paragraph thro~gh the use of aerial photograrn~try, or by such 

other methods acceptable to ~e•eret, and planiceter, and such 

calculations shali be transmitted to Deseret with the Distr-1ct 1 s 

payment. Des ere t sh:all be bound 1?)'. such acreage calculations,· 

unless it shall have conveyed written ·objection the~eto to the 

District within thirty (30) days following it~ receipt of such 
.. .. . . . 

c~iculatior,.s·:--fl·~J •. ~Jo,!"age a.~_d. Storage Ea.sements in the ·t,;9lf 
. .. 

Creel< D,;;::e:ntion Area above 35' ele\'ation for which payment is no.t· 

made by the District and received by Deseret pursuant to the 

terms of this paragraph shall be released by the District to 

Deseret on or before November 20, 1983; As to Flo~age and 

Storage Easements for which payme.nt is made· p.ursuant to the terms 

or this paragraph, the District.shall have the right to require 

Deseret to repurchas~ all or part thereof upon the giving of 

written notice to Deseret received by Deseret on or before 

October 20, 1965, With;n thirty (30) dayo following its receipt 

or such notice, Deseret shall pay to the District the &mount 

which the District paid under tbis P~ra5ra~h for any easements 

subJect to this call provision, to.~ether with simple· int.erest on 

that a.mou;;t calculated i:!t. the rate or 10% per annum·, and upon 

t .~ I 



: . ·.: .... :. . . . -· . --h. ------ ·- . . . 
receipt ~r ~uch payment, the Distridt shall rele~se to Deseret 

th~ easements described In its .notification to Dasergt, Any 

flowag~ and St.9rage Easements acquiied or retainid ~y the 

District pursuant to the ~rovisio~s o(·thi~ paragraph shall be 

contigubus to the 35' ~levation, and ~hall extend upland from 

. that elevation t·o a single, con"t~nuous elevat.ion through.out the 

·extent or tne W-olf Creek Detention Area as established b)' the 

Plan. 

· l 6. Conditions o: the District's· 'Ret'en{iori' or ··cer.tain 
. . 

Flo~age and Storaii:e Eas~.ments ._:. ~he:;r_o}l.9'1}As]l~l:,'ag'~. a~d .. :~.t.'orage 

~asements shall be .~UQj-cc.t. t.o rei~:e;se bY~ .. ~h~~··n1stricf:.t'o "Des er.et . . . . . -· . . 

on . the cond i q on subsequen·t_ ~!h ;_qh:·: ro;.lRI:!~ :...: 1 . . . ; ... 
; . 

(a) Jane Green Detent:·J.on Are·a from· ~·s·.0 1 elevation to 

~?.5 1 elevatio~. I 
• I 

(b) Wolf Creek Deten~ibri A~ea frb~ the western 
·. ,.~ 

boi.1ndar-y or L!fV!:'?. i'3 Borrow Canali" to 35' elevati"on. 
. f 

( c) lfo"lf Creek t'ett:ri~ion rire·a from 3"Si eJ evadon to 

115·, elevation. .! .'· 

50:0 1 ·elevation • 
• • • ~ i ·.: 

l{oth"ins herein shall be ·con.strued to be a release of Levee 

73, Levee 73 Borrow Canal or of Ca~al~ 57 and 58 which are 

governed by othe~ provisloni of this Agreement. 

The aforesaid F1owase and Storage Easernerits shall be 

released bJ th• District to Deseret to the extent that a water 

management plai for the U?per St. Johns Basin ("the Plan"), which 

includes such easc~ents ~s an element of s~ch Plan, has not been 

ad-opted by October 20, 1987. su·ch easements' or portions ther-eor 
I 

shall constitute an element of the Pla:n fr there is the 

operati~nal capability for ~~tificial detention ot waters to the 

outer limi"t or the co·ntour lin·c ·of the· easemt!"nts retained in th.e 

· dete·ntion area and there i's the capability by artifi ci"al mr.ans to 

preclude waters from going beyond the highest contour line of the 
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e~seme&Ls retainnd. The term "adopt~d" shall rn~an a Plan as to 

which the SLate A-95 review process shall have been successrully 

.. completed and all state and federal Gpprovals necessary for final 

adoption vf' the Plan :;hall have been rece:. ved and wc:1 Plan· shall 

h,ve been finally arid formally approved and adopted by the 

Governing Board of the District and the Basin, and such Plan 

~hall have been finally and formally appr?ved by the Corps of 

Engineers; provided, that approval by the Corps of Engineers 

shall not be required if' the Army Corps or Engineers·sha.ll have 

made, a fdrmal determination to ~ithdraw from further 

condcieration of the Op·pe_:r St. Johns Basin ?roject·, or if· the 

District :shall f·o·rmally have determined to proceed with the Plan 

without federal p~rticipatio~. Ptovided, tbat the dite cf 

October 20, 1987 sha11 be· tolled and. exte·nded by the period of 

time rrom the filing·or any adv~-s~ administrative proceeding or 

or any court su·n:· initiated by any .. J:lar'ty other than t=-ie District 
' . . 

Ol" Sa:s.i:, to. contest the Plan proposed
00

by the. District or Bas~n, 

until the t!ntry of final judgment and the conclusion o°f any 

appellate reVieV as to sach fin~l judS•ent~ If a ilan has not 

been adopt.ed c:s herein defined by October 20, f9S~·, and an 

extension, if any, as pr·ovided her.e!:n, the easements referred to 

in this paragraph shnll be release~:to D~~eret by th, Distri~t 

within thirtt (30) days. (The term A-is RavieA Process as 

rererre~ to herein shall rneln the·existing or future requirements 

of' Cfrcular li~_Q.;i·:.!?_r ;,~~ed States or· ir° Circular A-95 .should . . -.. .. . . 
be rescinded, that procej:s which i:s substitOted by the United 

States in lieu thereof.) lri tha event such ease~ents are 

relea~ed to Deseret pursuant to the ~r?tisions of.this paragraph, 

for which pay~ent wai made i6 D~sei~t p<l~~u~nt to the p~bvisions 

of 5 above, Deser·t;t shail reimburse the· District t:.he· amount paid 

by the Di:-trict tor any" such easements, toge.ther with simple 

interest at the rate of 10~ per annum from the date of :suer. 

pa·yment by the District to ,;·he day of release to Oeseret. Any 
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easements ritained by the District pursuant to the ~rovisions or 

t~is paraBraph shall be contig~cus t~ a single, continuous 

eleva'tion within t;.he Reservcir or Detention. Area affec-ted. 

7. Provi;;ions as to Levee 73, Levee 73 Borrow C.a:'lal 1 

CanaJ 57 a11d· Can.al 58 in Wolf Cree.I< Detention Area and Ja-ne Green 
• • --: - --..... • ,r: ~.a--- ...... - .. Deter.::.ion /\rea. 

(a) Pro· isions as to Levee 7? 1 Levee 13 Borrow Canal 

and Canal 57 in the Wo).f Creek Detent.ion Area. In the event-the 

entire Wolf Creek Dete~tion Area is released to Deseret under the 

providons of either paragra_ph 5 or paragraph 6,above, tbe . 
.. f 

District shall reieas~ t~ ~eieret within the time frame~ provided 

by Paragraphs 5 and 6 (whichever is or ar~ applicable) Leyee 73 
·J 

and Levee 73 Borrow Canal from the northerly edge of the ;Jane 

Green Detention Area as finally-determin~d under Paragra1hs .3 and 

6 berein, in the vicinitr.of~State Road 192, and extendiAg 
.. :~ 

a;enerally :iorther1y to a. point at State Road 532 a-t th!? if9rth 
• •• t 

lir_ie of Sect-ion 3? in Rance. Jll,East, Township 25 South; ··1 
. . . ·. ,· 

a.ppr.oximately as showr.i on Exh.ibi-:. A_ and including C-ana1· 57 within 

the· sa.r,ie reach, subject only to written concurren-ce by ,th~ Corps 
' . j! or E:n.g 1 ne.ers. .. 

'• 
' . 

made Plan !n the e-vent provision is in the adopted for 

or a portion or the Wolf Creek Det~ntion Area, the District 

agrees in GOOd !aith to release to Deseret forthwith after 

adoption or the Plan any portion or Levee 73, Leve~ 73 Borrow 

Canal and Canal 57 which is not required in the Plan, subject 

only to wri~ten c~ncurrence by the Corps or Engineers. 

all 

(b) Provisions as to Levee 73, Levee 73 Borrow·Canal 

. and Canal .58 in the Jane G.reen Detention Area. Those -portions of 

Levee_. 7,3, Levee 73 Borrow Canal and Canal 58 which lie south or 

the point in Section ,,, Township 29 South, Range 34 East, where 

elevation ~7 5' intersects the Levee 73 Easement prior to 

cons~ruction of the existing berm in Levee 73, ahd extending tc 

the southerly terminus of the easements now h~ld by the District 
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..... 

for Levee 73, Levee 73 Borrow Ca~al ~nd Canal 58 shall be 

released to Deseret, upon written concurrence of the Corpa of 

Encinccrs, no later than th~ date or adoption of the P!an for 

waler marlaGemenL as provided in Paragraph 6. 

Those portions or L·evce 73, Levee 73 Borre\.! Canal and 

Canil 5£ lying ~etween el~vations q5, and Q7.5• contour line in 

the southerly portion of the Jine Green Detention area, and any 

.portions thereof, shall be released to the corresponding 

elevation o-f -flowage and storage eas·ements released in ac·cordance 

with the provisions or Par·a,;rap!1 6, and s.imultaneously uith any 

release under Parasraph 6~·upon written concurrence of the Corps 

of Enginee::"-S. 

Relea-se of· those relllai.ning.portions of Levee 73, Levee 73 

Borrow Canal and C-anal · 58 shall be governed b-y the prods i-bns of 

Paragra~h l4 below. 

!n the ev.imts stated in paragraphs 7Ca) and 7(b) above, 

the Distr.:i.:t·. hereby. c:oven.i."n.ts to use· its best efforts 

expeditiously tc obt~in concurrence· bt tht·Ccrps br Ehgineers to 

.such relesze. For· ·purposes or this paragraph only 1 ·t·he terms 

"l.e~·ee and Cana·l" shall include any intere.1 t of the District, 

including.f-ee-· simple· interest:;, lyin& across or·-\./ithii'l -the'. e-xte.nt. 

of such Le~ee. or Canal and shall fnclude the access road: 

8. Prbvisio~ as to Wolr:creek Flood~av. In the e9ent the 

enlire Wolr·c~~ek·p~rt{an of the Wolf C~eik Detention Area is 

release·d t·o· Deseret under the provisions or either paragraph 5 or 

p~ragraph 6 above, the District shall release to Deserdt the Wolf 

Creek Floodway (which, as defined, does not include any portion 

or the St. Johns River Floodplain lying e~st ·Of the standard 

project flood elevation as shown O?\_cx·hibi t B up to the 20' 

contour), upon receipt of a document executed by Deseret in 

recordable and s•tisfactory lesal form, iri the nat.ufe or i 

c::iy-e,n.~.nt not..t.o .~i'stt.:rb the natural v·ege~a.tion within·that 

portion or thtw:itc'~~ek Floo·;l:;ay i.rh-fch constitutes. "weti"ands" 
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.f. 

as is presently defined in Chapter 17-3 of the Ad~inistrative 

Code of t~e Departrne~t of Environmental Regulation or the State 

or Florida and ~s ls ~hown o~ Exhibit B, Such cov~nant shall 

pro~i~e that Deser~~ may·continue its use or such wetlands, 

incfurUnr. hut ~<'t limite<l to grazing and ren.cing its pr~pert~ 

therdn, tiut i:;h,,11 not timber ,.ir make li-ke remo.val of vegetation. 

!~.-,-~_Provision as lo ·Taylor Creek· Reservoi·r.W The District 

covenants \.lith Deseret that the D·istl"ict sh.all in per.-petuit°-)' 
. . 

maintain the Taylor Creek· Reservoir as a perman~nt impoundment,. 

s.cbjec.t t.o the Dis.trict' s reserved ... ~ie;h_t to regulat-e water levels 

above the eY.isting sill, e>:cg_p·t that t:~mpora.r/p.eriocic drawdo~:1s.· ... 

may be ma-0~ for water quality or othe·r environ1:111intal reasons, -';' 

!i?~i.·~-r"'~t · is au°~-R.r:!..::::'::9:' _.to_ use ~J..:~r~ .r_rolJl:J:..!'ie_.:1;-i.Y;)._Of.·:.~.r:e·jk''. 

1 ~·eservoi r in ~ ~a1~:,-~: .. n~~. in~?~~iJ~~~~~:~\-'.i.t.1J .. J:..h~.~r1at13r.,.mi;ln<!,g_~~!Hlt 

! u""e or ~h~ Dis_tric"t·i incl_u?i.~-~ -~u~. ~ot: lirni't'ec!.'.to·:.rr·r.j,k9:_~[¢,h 

;_ s~bject. t:o. th~ p·ermi t:.~in~ r:.equir._eme~tp. oi:·· ~:h~ •.. D.~s~d,c;,.;::J .!..lln!ng".J 

• and 1.:at~rin~ -~~ li:,,'e:"3took in t.he ~i?.~~;',!.q~--~!:!~t_:o_r.:,the:;~!!~!.~~.I So 

lo·ni; ·as Taylor Creek neservoi.- is maintain.ed as _a .perrnan~nt 

irnpoundment, the District may contin~e it~ use o~ the access road 

it pr~a-sently uses from St.ate Road 532 to .. the Taylor. Creek 

Re-sci rvo-i r L-e·Jee. In t:.he event Taylor Cre~k Res~rvotr and that . . ·~· 
portion or. t.he Levee 73 fo1•r.:ing i tS' eastern boJnd·ary .ce·ase to b-e 

ma1ntain~d as a permanent:. rese~voir by the Dl•t~i~l and Satin, 

then the e~sements and fee simple interests conveyed by Deseret 

to the flood Contro"l District and thereafter conveyed by the 

Flood Control Distr-i-ct to the District, including the Flow.age and 

Storage Easements for Taylor Creek Re~ervo'ir, th·e Taylor ·c·reek 

Floodway, the access road, th~ easement ror Levee 73 north or 

~tate Ro.ad 532, the Lev.e<: 73 Borro.r Cana.l and :..ny fee sim·~le 

interests for ~tructures alone such portion ·of Levee 73~ fhall be 

released to Deseret without payment or consideration by Deseret, 

provided that tt-!: Corps or Ensi·neers must give written 

concurrence to re~~ase of Levee 1:, release of Levee 73 Bcrrow 
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Canal an~ release of fee cimple intereeta .. 

This paragraph shall not be operative in case or e~treme 

dr•ouaht, oi· in co!l~ of draw do1o.-.n due .to f-ailurc of a structure or· 

lcv':!e; provided that th.e Dist.riot· shall be· responsible to .. 

pron:r,t:. ~·. repair any such ra·i l'ed structure or levee to reactivate 

the reservo,r as a pcrman~nt i~~oundm~nt. 

10. Prov·i!lio-n. A::s t:o Additional Structures. The District 

hereby covenants with-Deseret that the District will not 

.- construct, pernii t t·o be constructe·d or c·ause to be constructed 

any .structures or canal·s. i-: th-in the areas of the flowage and 

·storage easements to b~ re.ta.ined by the District·. The District .· .... 
' ' 

.~.;· reserve·::: i.he rig·ht t.o bu!°ld structures within the ~evee and Carial 

rights-o(-way and floodway easements it reta.::ns as are required 
·: 

for impl ~men-ta t·ion ot' a t.:a ter managem~nt pl.an; pro vi d~d, however, 

that i~ Juch con~truction of additional struct~res interf•res i . 
with Des}ret • s pr.--ese:it access- to its property, adequate . -.. ~ . . . . 
additionil access shall ba provided at the 9istfict's sole co~t • 

• • • 4 

·-'· 
El.e:~.at,ior,s Established~- For purposes of establishing 

the various eleva~ions referred to in this Agreement, the parties 

shall 4tilize the most recent revisions of the United States 

Cieologfb~l Si.;rvey Star.dard 7-1/2 Minute Quadransle Sheets extant 
~; 

as of die dat.e cf this Agr-eem.ent.; 

12. Legal ~e~criotians. In all instruments or release 

called !o1• her, mder, the District shall ut-ilize th·e form ~r 

le;al · descriptions utiliz·ed t.:.hen the· underlying aree.s were 

conveyeci by t>eseret to th·e Flo.oa Control District. 

13. Expression. of In:t-ent. The parties intend by this 

Agre-emen.t·. that: 

(a). Tbe-lands to be released to Deseret pursuant to 

the te~ms of paragraph 3 hereof shall not bG subject to any · 

contractual ~ig~t of repurchase b; the District, and that Deseret 

shall have the full use thereof as th~ fee simple owne~ s~bje~t 

tb al: statutory and admin:~trative rules and regulations_ 

.. :. 
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including regulatiah~ of the District, applicable to landowners 

generally. 

(b) The Distric.t now holds fee simple: i;iterests in 

St. Johns River ~alley land which were conveyed by Deseret to the 

Flood Control Distrir.t, a-nd by tn-e F'lood Control District to the 

District. It is the intent of the parties that all such valley 

lands shall be ret[ine~ by the D~strict free.~nd clear of any 

restrictions except as provided bT law. 

(c) The parties believ~ th~t all interests in la~d 

conveyed by Deseret to the Flood Conirol Dist·rict I and th·ereafter 

conveyed by the Flood Control 0·1s·t.r~~t to the··District have been 

mentioned and prbvided for hereinabove. Should it be determined 

here·afte:-- thet a:ny sue!". inter,ests have been overlooked, the 

parties agree to make dispo·si tion tti·ere·or in keeping with the 

intent of this·Agreement. 

(d) Ir all easement•-and fe~·stmple'i~te~ests in~an 

upland det~ntion a~i:a shown on EX-hibit. Ii are released to Deseret, 

t:~~;, a'ny roa~d.-~;i:Q!>/3...D_e:; .,::-eV s l-an-0 for·· ac_ce,ss to such releas~d ··- .. ,. . 
easements or fee sim?lj lnte~ests shall also be re1eased to 

Deseret. 

14. Addftional.Pto~isidns as to Jane Ciree~.,Det~ntion 

~. The Jane Green D.etentit.>n Area f~om Lev·e·e 73 west to 45,0' 

elevatio~ :hall be retained by the DJstrlqt in accordance with 

the terms of p•ragraph 13 above. With r-spect to this ~ortion of 

t·he J~ne Green Detention Area, th·e Distri"ct and Basin make this 

furt-her covenant with Deseret: If,· b:i• October 20, 1992 as 

exte!'lded pursuant to the p~ov-t~i.on$. o.f P..arae;raph 6 fo'r 

determination of administrative and judicial pr·oceedinss, the 

District a·nd the !sasin have not adop'te~ a project plan, as 

defined in·paragriph 6 above, the District ~hall release to 

Deseret all easements ond ree ~imple interests conv~yed by 

Deseret, including easements ror Leve~ 73, ror Levee 73 Sorrow 

Canal and :or Canal 58, within the.Jane Green De~en~ior. Ai·ea, 

1 1 
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. .- - - -·-·· .. · ~...____ __ ...... _ ... 

without payment or co~pensotlo~ from ~,seret; provided that 

written concurren~e or the Corps of gnglneers shall be obtained 

as to rel~ase or Levee 73 and Levee 73 Barrow Canal and Canal 58 

and any ree-simple interes~s. 

15, Co:;t of Release. or· .. ·tJ.onvevance, Doc1,1mentary stamps 

and recording f~es requir~d in connection with any c9n1eyance to 

be made under the terms of this .A&reement. shall be paid by the 

Granter in the instrument or conveyance. 

16. Attornevs• .Fees. In the event either party brings an 

action against the Dther ror ~~each or default or any or t~e 

t~r.ms · and condition:i · o'f this Ai;r.eement, or for declaration of 
'! 

rights, the prevaill:hg pa·rty ·in' such actio·n shall be enti tl.ed to 

recover its reaso~able attorney~• reas in the suit, including 
i 

appeal.f', if any, in add i.t:i o~. toj
1 

all other remedies to which it 

may be entitlEd by law. · · 

i7 •. Dist·dct-.!_;:, Cov\!nanA A.&a:inst Alienation or 

Er.cumbran!:·e. ··· T-he· District herJby- represents to Deseret that it 
. ·.,t 

has·not alienated to any oth~r!person or pattyi or encumbered in 

any respect any or the easements an~ fee simple interests 

conveyed by Deseret to the·Flood Control District and conveyed .by 

th~ Flo<:>d Control District t{the !listdct·, The ::listrict further 

covenants ~nd .ar~ees with -Oeseret \hat the District Kill not 

encumber,, alienate, sell, r<!l:ease;. lease, donate, lend or 

ot.herwise transfer to any pe.r:,son or entity, except to Deseret, 

any easement or ·fe.e si~ple ir,ter..est conveyed by Deseret to the 

nood Control. Distri.;,ct .lyin.g i"n ··t·he .uplands west of the east line 

..; or.- Levee .73 1.:r lyi_;;g in f:l~ods.;ay .ease~en.ts; provided that this 

paragraph shall not, p.rohlbl t trans·r-er by the District of such 

easem.ents or fee simple i-nterests to the agency· which is a 

successor to the District and which su,~essQr acency uses the 

easeme~ts and ree ~impl~ lands for the purposes described herein. 

The District, and any successor to the Distri~t, shall use 

the easements, and anj fee simple interests lyins west of the 
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eastern edge of Leve·e 73, co·nve)•ed by Deseret solely !'or the 

purpose or wat..er ir.anagam,ent and such use shall at all times 

exclude publfc u~e. 

Deseret reserves the rlght to use all flowage and storage 

eas~fments and tiood\.'a·y e:c.sement-s as to 1,1hi ch it holds the 

under:yiri~ re~ fot any purposes not inccnsistent wlt2 the 

District's use thereof .for water management purposes. In 

addition, at any time following the Effective Date, Deseret may 

,,- remove fences heretofore erected by the District along ~ev~e 73 

and Lever 73 Borrow Ca~al between Point Wand Point X and between 

~~int~ and Point Z, which poiffts are designated on txhibit A; . 
provided, that D~seret shall use peasonable precautions to 

prevent damage to the District's equipment within· such argas and 

to pre·:-ent erosion to the existing berm an·d canal bar.ks within 

such area.s by reason Of the roovements·-of Deseret•s· cattle 

t.hereon; and. fur~?,er provided t·b.a.t P~;s~ret shall be responsible 

t-o re-pair a'nd · restore ··any er-os-ion or. compacti.on caused by ·1 ts 

catt·le· within such areas in ac'C°or"darice with standards established 

by the Corps or £ngine•rs; wtich responsibilitf shall continue 

wi-th respec·t to .tbe pei'io·cl ·or Deseret•·s use until such ti':ie as 

sueh easements a-ra releas·e,;! to Des ere t. Deser'et shall give the 

District thr·ee days pfiaor no-tice or its int.ent tt) .. remove any such 

fences, ant.'. District pe·rs·o·nne-l -shall have the· right to s~lo:age 

any r·encing 111ateria-1s· -re·rr;oved ·bt -De·seret . . . . 
; ~. -.-:.• 

,a. . . ' 
F--e·e· .·-s·-i1';lolo;e1""!merefi"t-s in c ana f. R i p;h t.-of-Way. A 

possibility exists, ·that th:e Corps ·or Engineers will require the 

District· to own i-h fee simplE. the sites of exis·ting O!" additional 

structures whi.ct. c'!mst.Ttute part er an approved :'lar:, within the 

llmi ts or the exis~ing· L.eveo B, Leve·e 73 Sorrow Canal or Canal 

58. In tha·t event, Deseret he-reby" covenants ar:d agrees ·that it 

"1ill., promptly upon request, convey to the District in fee simple 

any such sites without rurther consideration;· prcvlded that 

Deseret shall be obligated hereby tb c~~vey no more than 1G total 
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sites or no more than S acres per ~ite· to the District, which 

shall ir.cl~de a~y additional site~ for existing =tructur?S; 

Deseret shall not be required to make such conveyances prior to 
: . ·.: .-:-. . 

:i.dopt!.on or t'lre·-r-ran·-a~,('.j.r.ed. in .. paragraph 6 above. 
. ... . If· 

construction or :;u.ch .iddi t ional ·structures or enlarged ·structi:res 

interferes with ~eseret'~ present access to its prbperty, 

adequate additional acce~s shall be provid•d at the' District's 

sole cost. Any ree simple interest con\•eJ•ed to the District by 

Deseret pursuant to this para;raph shall exclude pu~lic-use of 

the lands conveyeu. 

19. A~ree~ent to Run wi~h the Land, The parties inten~, 

and hereby ~gree that :this Agreement, and' all of it·; provisions,· 

s~all con=titute covenant~ running with~the iand affected 
[ 

therebr, ~nd shall ~e fully binding upo· a~y perso~ who shall 

succeed to the inte·r~sts or the ;;ar:.ies therein •... Ji. _ . 
2~. Dismissal or Suit and R~l~~se ot South Florida Water 

Management District~. Wi.thin ten ( 10) days followi~g the 
f 

Effective Date or thi's Agreement, the partie:-; ag~b to extcute 

and file a join~ dlsm'issal, with p!"ejudice, o!' t~~-1 Suit and E.ll 

or th,~r claims ea,h against the other arising out of the subject 

matter of such Suit •. !n add)~ion, if requested ~Y the South 
'I· 

~ . , • 
Florida Water Managem.e=l.t 1 Deseret ~nd the Distri~~ and Basin will 

exec·ute a stipulation or agreement sufficient to release the 

South Florida Water Management District of and from any tiability 

with respec~ tQ the subject matter of the clai~s asserted by th~ 

parties in the ·suit on condition that the South Florida Wat~r 

Manageme~t District releas~ Destret and the District and Basin 

from any cla'ims a:s to tbe subjec·t or the Sui::. which it mar have 

against Deseret or the District or the Basin. 

21. Agreernent as to Other Litigation. O~seret also has 

initiated against the second parties Case ·No. 79-5711 in the 

Circuit Court of O~ceol~ County, Florida. Certain issues raised ., 
in that ca~e are pendin- l~ the Circuit Court; other issues are 



·t 

I 

j 
4. . 
I. 

" 

·~ 

pending in the Su?reme Court of Florid~. Deseret c~mrnenced the 

action in the Circuit Co~~ as a ~lass r~prescntative; however, 

not.ice of the pendency of t:.e action has not· tH~en published, and 

members of the ~lass may nol, therefore, be bound by any 

proceedings to date. Des€ret bfrecs that it will, to the eY.tent 

it determines, in its sole judgment, is proper, apply to the 

Circuit Court to terminate all proceedings in the case herein 

idcntif1ec, without prejudice to the class members, each party to 

- bear its ovn costs; except, that Deseret and the District will 

continue to vigorously pursue Cases No, 61 1 ~7~ and 61,501 now 

p.enclin~ in· the Supr_e,rne Cou:-t of Florida. Prior to such 
•, 

termination, the p~fties ~ill obtain the stipulation of tne 

Department cf Revenue to termination of such li~igation in 

accordance with the provisions of this Parag~aph as to costs and 

attorney 1 s fees. 

22, Power of Eminent Domain Not Waived. Mot~iths~2nding 
., 

any other provision herein contained 1 Deseret ackn~wledges and. 

agrees that the District has not waiv~d or purported to waive its 

p_owers of eminent domain with respect to any lands or interest in 

land owned by Deseret, including those interests in land whidh 

ar~ or mar b~_release~ ~o De!eret pursuant to the terms hereof; 

provided, that t_his rec.ital t·hall not preclu_de Deseret from · 

challenging the right or authority of the District to condemn 

lands now or hereafter o~m~d by Deseret Or" from u_sing this 

Agreement for a~r purpcse other thar. to.challenge the power of 

the District under law to condemn lands or interests in lands now . . 

or hereafter owned by Deseret. An·y· r.efer-ence to price paid for 

easements herein shall not be admissible as evid!nce in any 

emin~nt domain pr~ce~ding. 

: ~-:-.-.., .. ·23. Ea-s-e!T~-nt:..:o. Tieback. Levee. In-the event a tio:!back 

levee is needed by the District as part or an adopted Plan at the 

southern end or the Jane Creen Detentio~ Area, Dtseret ag~e~s to 

provide without payment. an easem~nt or· the ~ame size, shhpe, and 
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of.no greater lensth than, although Jt·may ~e shorter than, the 

S-162 tieback lcvre shown on Exhibit A ~hich was returned t6 

Deseret undtr Paragraph 3(a) above. Such tieback levee shall 

begin at a point which is mutually agreeable to the partie~ on 

Levee 73 at the southern end or the Jane Green ~etention. Area and 

shall extend westerly. The District shall make reasonab1e 
...... 

prov,sion for Deseret's accE~s to it~. property across the tieback 

levee. 

: '.;· . .:: . . 2~ ... ·License f.or Use of Road... The Disti'.ict·.1s given a 
.. --.·_ ··-- .. ,~ _.',:.___,____ ___ .... . 

license to continue the nature ~nd ~xtent or its use of the 

existing· roads of Deseret which lie between a public road and the 

1-evee or canal and i.:hich ·r9ads are spE.cifically shown on E'xhi bit 

A at Points 1-6 and P, T, and C •. Use of such roads by the 

. t 

·j 

District under this lie -nse shall be i~ a manner consiste~t with Ji 
Deseret's use or its ~roperty. The license to use a road sranted : 

under this Paragraph shall be· revoked· ~n· the event the portion of :.4 
the levee or canal to which such road connec~s ir re~ea~ed to 

. . 
Deseret in accordance with the provisio~s ~r this Agr~e~ent. 

25 •. No Grant of Land br Exhibits, The lands described 

herein are those conveyed by Deseret to the Flood Control 

Di~tl'ict 1-:hich ~ere not reconvey=.~ .. to ·Des_eret and which were ~' 

thereafter conveyed by the Flood Control District to the District. 

as of the date of this A5reement. Nothing depicted on Exhibits A 
• I 

or B attached hereto shall be construed as a grant by Deseret of 

additional lands to the District. 

26, Entire AR,eement. This A~reement constitutes the 

entire understancing of th~ pi'rties with resp.ect hereto, iind each 

acknowled·ges· and agrees that it has rio ex·pect.;:tion, and ~as 

relied upon ri"o re{Jre:sentation except as expre:ssly reci.tec hereir,. 

27, Florida Law. The law of the St~te of Florida shall 

apply to this _Agr-·eement and its provisions. 

28. Assignment by newe~et. This Agreement may be 

assigned by Deseret and shall inure to the benefit o( and be 

16 
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:• 

. 
~ . \f' 

b[nding upon t~e heirs, successors and assigns of Deseret. 

·rN WITNESS WHEREOF, each or th~ parties has caused this 

Agreement to be execut~d on the day· and year first a~ove wri~ten, 

b~ its undersJ5ntd officers, and.?ach represents to.the other 

that the persons exeduting thls A&reement on its be~al~ have been 

duly authorized ~o do so in accordance with all requlrern~nts of 

law. 

. . ...... . _.ii 

'~~/~tJL,,'.~ 

'., A,TEST: 

ST:. TE CF FLOR!.D A) 

COUNTY or O~vc:lfi 

DtiSI::RET RANCHES OF FL.OR IDA I INC, 

ST. JOHNS RIVEi WATER ~ANAGEMENT 
DISTHICT 
,J. : ,./ ..... 

By:··,.~:../~-a.-J \,: ·: 7 ~;t..,.-,a-.....JI.,_ 

It_s \.:_,::-~-J-._, ( 

GREA!:.R. S"'. JOrlNS RIVER BASIN 

,/; ·' ;.,. ... - . 
By:~~;.,_, ~...i t;·· I" ~~n.._.("......J!...... 

I t-s . ~.:. .. .,. --.__;_ {° ., 

I HER~BY CERTIFY that on this day, before me 1 an orricer 
authori'zed in the State and· County afor~said to \;a~eJ? 
ack_nowj.-.e'd_.smen~s,"/ile~oal.ly appeared· , (£+,A.,,t/ IV- l?f .tLd-:( 
and ·· f...!{•l,U-: ;CJ'." .A'f.£#1~~ we}'l knoiy,to 1·~ ~4?e the 

il/l{_..-ef/..£.u.,,...~ . 1 a~(i 6:l!,,·l.f...w,•f, tf ~U'~ 
respect.·1 vely, of ~JES£RET RANCHES Of FLORIDA, lNC. 1 a corpora'tion, 
and that they several acknowledged ~xecuting the Agreement under 
a'..ltilority d~ly vested in them by said corporation and that• the 
seal affixed thereto is the true corpor~te s~al of said 
corporation. 

H!TtlESS my hand anc! offici.al seal in the County and State 
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'"''1.r..l,:· 
•,c.- .. ·' 
. 
. . 

~ 
"J ~ -1,<..., 

last aforesaid this r.>(<'...!· ~day 

STA,E OF FLORIDA) - "" -~ CO.U!J.TY OF .i..N::1/./.,01l1,.1,:;72_ 

cf March, 1982. 

4 ~'- X ,1,14-,.,. 
Notary Public, SEate or Florida 

Hy Commissfon Expires: 
Urlri'"'\• ?-·~•"i• i ....... ·: r• •• , .... !\I l :,rr:~. · 

[/., !:, . .-:~:: •. ..;:.... • :...... .• ." ... ·~- ! :·. ! ':li:',3. . 

. I HEREBY CERTIFY that on thi; day, befc~e me, an officer 
authorized irt the State and County aforesaid to tak,~ · 
acknowledgmer.ts, personally appeared /-z.2..46,C'&:S- S: ~(, ,!/..)1llC 
and G.!.s. (lt:n:.:t.{:i~I.J. _, ,well known t_o me to be the 
6,-2,11.:,·ZM,~.(.::.4,.")Q,...tz-1,, f't'/f ;1;.1--f~rtftnd &-~.$ rAcv', ~-c.,,r;~--;rrz'?d, 
respectively, of ST. JOHNS RIVER WATER HANAGEHENT DISTRICT,l~nd 
that ther severally acknowledged executing the Agreement under 
authority duly vested in them and with the· full authorization of 
the St. Johns River Water Manasement District. · · 

WITNESS 
last afol:"esaid 

: ·~: .. .:. 

rny hand and officia~ seal in the County and State 
this /.:,/- · day of A-1'::. :.h, 1982. 

-- J,(/A/t_ 
• VG. // /"") 

4.1.c&Zc#~,W~-= 
R~ar: Puolic, State of floriea 

. - --·~- .. ,' . ...:·----- ---···My C<::umission E>:pires: 
: ·-·,:I: •.. -·: =~: •• ~: :.~; H.J"::.,.~. -'·! L~L:.;! 

·-· ---··· 
1
•• •-·· , .... ,_,., .! .. ~ : ii ... , 

STATE OF FLORIDA)·. 
- ,•".I 

COUNTY OF L..-..h).,,·:/.1J' .~;.-~'7~ 

I HEREBY CiRTIFY that on thi~ date, before me, an offlcer 
authorized in the State and County ~foresaid to tak~ 
a.£.!<Qowl,e;tsments I pia.rsonally appeared /Zi;;'/.?l!,,C'c:5 $. /?6,..,t.Y./.,:.:- and 
I:. I.), Vp~t,;.q,r.?,d.. , well '5/'lown to me to be the· 
.:~1,.,?:'co!'"'·i<?'lz t;,..;...!".../.Jj\ 7 11-lfz~/W~J.,1 and Ai$.<' ,fr·&&- ,j'.£P'R~t/ 
respectively, of GREATER sr. JOHNS RIVER l:,AS:i.N, and that t.hey / .I 

severally acknowledged e,:ecuting t.he Agreement under au·~hority 
duly vested in them and with the full authorization of the 
Greater St. Johns River Basin. 

W!TNE,=S 
last aforesaid 

my hand and official seal in the Coun~~ and State 
thi: ~ • .t.- day· or~' 1962. • 

--- ?,:1-.;.3(;'/(.... ~ 

~-/. ,£/ /7 
· ~,r.c;;r?'-tC2,ua&t 0::z...:z 

Npt~ry Public, st·ate of i"lorida 
,; 

Hy Commission Expires: 

This instrument p=epared by: 

Egerton IC van den Berg, Esq. 
l?. o. Box 793 
Orlando, FL 32802 

,s 

···i' 
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EXHIBITX 

STATE OF FLOR1DA 
FIRST DISTRICT COURT OF APPEAL 

CITY OF COCOA, FLORIDA, 
a municipal corporation of the 
State of Florid.a, 

Appellant,· 

vs. 

EAST CENTRAL FLORIDA 
SERVICES, INC., et a:l., 

Appeijees. 

) 
) 
) 
)" 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. 92-01165 

CI1Y OF COCONS NOTICE OF VOLUNTARY DISMISSAL 

Pursuant to Florid.a Rule of Appellate Procedure 9.350(b), Appellant, City of Cocoa· 

hereby voluntarily dismisses with prejudice its appeal in this matter. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished · 

by U.S. Mail" to F. Marshall Deterding. Esquire, 2548 Blairstone Pines Drive, Tallahassee, 

Florid.a 32301; Clifton A McClelland, Esquire and Patrick Healy, Esquire, Post Office Box 

· 2523., Melbourne, Florida 32902-2523; SU1.anne Brownless, Esquire, Post Office Box 6507, 

Tallahassee, Florid.a 32314-6507; Neal D. Bowen, Esquire, 17 South Vernon Avenue, Room 

117, Kissimmee, Florid.a, 34741; and William E. Wyrough, Jr., Esquire, 101 East Gaines 

Street, Tallahassee, Florid.a 32399-0863; on this_ day of ______ , 1993. 



cc: PSC Clerk 

ExhibitX 
Page 2 of2 

de la P ARTE & GILBERT, P.A. 

Edward P. de la Pane, Jr. 
Florida Bar No. 236950 
David M. Cald~villa 
Florida Bar No. 654248 
One Tampa Cicy Center 
Suite 2300 
Tampa, Fforida. 336.72 
Telephone No. (813) 229~2775 

Attorneys for- Cicy· of Cocoa 



EXHIBITY 

MEMORANDUM OF AGREEMENT 

The following parties have entered into a certain unrecorded Taylor Creek Reservoir 

Settlernep.t Agreement between the CITY OF COCOA, a mµnicipal coq,oration of the State 

of Florida, having its principal address at P.O. Box 17.5.0, Cocoa, Florida 32922, and 

CORPORATION OF THE PRESIDENT OF THE CHURCH OF JESUS CHRIST OF 

LATIER DAY SAINTS, a Utah corporation sole authorized to do business in the State of 

Florida, having its principal place of business at 13754 Deseret Lane, Sc. Cloud, Florida 

34773, as to certain use restrictions and contractual rights chat couch and concern real 

property located in Orange County, Florida and Osceola County, Florida, rhe approximate 

b·oundaries of which are shown on the map attached here.to as Exhibit "A." 

ATTEST: 

Sign: __________ _ 

Print:. __________ _ 

Date: ____ '--------

Sign: __________ _ 

Print: __________ _ 

Date: __________ _ 

APPROVED AS TO FORM: 

Sign: __________ _ 

Print: __________ _ 

Title:._·-~--------

Date: __________ _ 

CTTY·OF COCOA, FLORIDA 

Sign:..,._..,........,.......-_..,..,,,,,,,,.,,,,,_..-------

Print:. _ __,..---,,.,.,....--------

Title: __ ......-_...,....,_..-----------

Date: ___ .......... ________ _ 

Address: ____________ _ 

(SEAL) 



ATTEST: 

Sign: _______________ _ 

Print: _________ _ 

Date: _________ _ 

Sign:_......._ _______ _ 

Print: _________ _ 

Date: ·----------

APPROVED AS'TO FORM: 

Sign: _________ _ 

Print:._.._.._ . .._ .. --.... -........ ---·· -------------------

Title:_. ------------""·-'-·. =· """"'""...:·--·---

Date: ..... ____________ ......,.. _____ _ 

CORPORATION OF THE 
PRESIDENT OF THE CHURCH 
OF JESUS CHR1ST OF lATIER 
DAY SAINTS 

Sign: ___________ _ 

Print=-----------'---

Title: ·------------
oa.re: ------------

Address:. ___________ _ 

ExhibicY 
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(SEAL) 



STATE OF FLORIDA 
COUNTY OF BREVARD 

I HEREBY CERTIFY that on 'chis day, before me, an officer duly authorized in the State 
aforesaid and in the Councy aforesaid to take acknowl~dgmencs, personally appeared, 

. · · · to me known to be the person described in and who 
executed the foregoing·instnimenc on:behalf of the City of Cocoa, and he(she) aak:nowledged 
before me that he(she) executed same as a free act and deed for the uses and purposes therein 
Stated. . 

WITNESS my hand and. official seal in rhe County and State last aforesaid this _ day 
of 1993. · 

··' 

STA TE OF --· -------------COUNTY OF ______ _ 

Sign: 

Prine: 
Nocary Public, My 
Commission 
Expires: 

I HEREBY CERTIFY that on chis day, before me, an officer duly authorized in the State 
aforesaid and in the County aforesaid to. take acknowledgments, personally appeared, 

. . . . . . . . . co me. know~ co ~ the person described in and who 
executed the foregoing "i.tistrument o·n ~half of the Corporation of the President of the 
Church of Jesus Christ of Latter Day Saints, ~n4. he(she) ac~nowleq.g_ed before me chat 
hc(shc:) executed same as a free act and deed for the uses and purposes therein stated. 

WITNESS my hand and official seal in the County and Seate last aforesaid chis_ day 
of 1993. 

Sign: 

Print: 

ExhibicY 
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Notal}' Public, My 
Commission 
Expires: 



EXHIBITZ 

ASSIGNMENT OF CONTRACT RIGHTS TO AFFILIATED ENTITIES 

This· Agreement is entered into this _ day of_·· __ , _____ , by an between 

CORPORATION OF THE,PRESIDENT OF THE CHURCH OF JESUS CHRIST OF 

LATIER DAY SAINTS, a Utah corporation sole authorized to do business in th.e State of 

Florida ("Assignor").,. having·its principal place of busine~s at .13754 De§ere~ Laqe, St. Cloud, 

Florida 34773, and _____________________ _. 

ah entity owned, controlled or affiliated with Assignor ("Assignee"), whose mailing address is 

I. GENERAL. In exchange for value received, Assignor assigns, transfers and 

delivers to Assignee its rights under the Taylor Creek Reservoir SecclementAgreemem, a 

copy of which is attached hereto as Exhibit "A," as specifically described in Sections 2 and 3 

of th~-Agreement. 

2. RIGHTS. OF ASSIGNEE. Assignor agrees thit-the. following specific rights pass 

to .Assignee by virtue of this Agtec:incnc: 

[List Specifi~ Contract Rights Assigned co Assignee] 

3. RIGHT~.RESERVED BY ASSIGNOR. Ic is expressly agreed that the follbwing 

specific rights are re~erved and excluded from this assignment and do not pass to the Assignee 
-

by virtue of chis Agreement: 

[List Specific Contract Rights Excluded From Assignment to Assignee] 



4. COVENANTS OF ASSIGNEE. Assignee covenants: 

a. It shall be bound by any of the Assignor's contractual obligations under the 

Taylor Creek Reservoir Settlement Agreement corresponding to the contract right assigned 

to the Assignee under this Agreement. 

b. If it is as.signed the Assignor's Ves~d or Permitted Allocation or any·porcion 

thereof pursuant to Section 4.7 of the Taylor Creek Reservoir Settlement Agre~mcnt, it shall 

be bound by the Assignor's contracrua.l obligations und~r Sections 4 and __ 5_ of the Taylor 

Creek Reservoir Settlement Agreement. 

[Lise Any Other Covenant of the Assignee] 

5. THIRD PARTY BENEFICIARIES. The Assignor-and, Assig1;1ee· agree the City of 

Cocoa, Florida shall be a third party beneficiary of this Agreement and the rights, 

obligations, representations, covenants and warranties of the Assignor and Assignee pursuant 

to this Agreement. No right or cause of action shall accrue upon or by reason hereof, or for 

the benefit of any other person not expressly named as a pany in this Agreement. 

6. LITIGATION. In connection with any litigation arising under this Agre~ment, 

the prevailing !?arty shall be entitled to recover its expenses therefor, inclu_ding reasonable 

attorneys fees and costs. 

7. REMEDIES. The Agreement may be enforced by injunction or proceeding in 

equity or at law. 

8. BINDING EFFECT. The provisions of chis Agreement shall apply to, bind and 

inure to the benefit of the Assignor, Assignee or the City of Cocoa, Florida, and their 

respective heirs, successors, legal representatives and assigns. 

Exhibit z 
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IN WITNESS WHEREOF, the Assignor and As-signee· have hereunto set their hands 

seals. 

ATIEST: 

Sign: __ --'-------'-----"-~ 

Prinu_·-----------

Date:_· ----------

Sign:. __________ _ 

Date:. __________ _ 

APPROVED AS TO FORM: 

Sign:. __________ _ 

Print:. __________ _ 

Title:. __________ _ 

Date:. ____________ _ 

ASSIGNOR 

Sign: __ .:..--..:...---------

. P-rint=--------...------

Title:. ____________ _ 

Date:. ______________ _ 

Address:. ____________ _ 

Exhibit z 
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ASSIGNOR. 

ATTEST: 

Sign: __________ _ Sign: ____________ _ 

Print: _____________ _ Print:. ____________ _ 

Date: _____________ _ Tide: ____________ _ 

Date: -------------
Sign: __________ _ 

Address:·-------'-----------

Prine: -----------
Date: ---'---------
APPROVED AS TO FORM:: (SEAL) 

Sign: _________ _,,__ 

Prine: __________ _ 

Title:. __________ _ 

Date: ·-----------
STATE OF _______ _ 

COUNTYOF~~~~~~-

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 
af~resaid and in the County aforesaid to take acknowledgments, personally appeared, 

· · to me known to be the person described in and who 
executed the foregoing instrument on behalf of the Assignor, and he(she) .acknowledged 
before me that he(she) executed same as a free act and deed for the uses and purposes therein 
Stated. 

WITNESS my hand and official seal in che County and State last aforesaid this_ day 
of ________ ~ 

Sign: 

Print: 

Exhibit Z 
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Notary Public, My 
Commission 
Expires: 



STATE OF _____ _ 
COUNTY OF ______ _ 

I HEREBY CERTIFY that on chis day. before me, an officer duly authorized in the State 
aforesaid and in the County aforesaid to take acknowledgments, personally ,-appeared, 

. to me known co be the person described in and who 
executed the foregoing instrument on behalf of the As.signee, and he(she) acknowledged 
before me that he(she) executed same as a free ace and deed for the uses and purposes therein 
stated. 

WITNESS my hand and official seal in the County and State last aforesaid this _ day 
of · 

Sign:·-------~---

Print: 

Exhibit·Z 
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Notary Public, My 
Commission . 
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MEMORANDUM OF AGREEI\.IENT 

D~ange Co FL 4591220 
09/11/93 09:03:0Sa• 

OR Bk 4& 18 Pg 1 &52 
Rec 19.50 

The follo~ing parties have entered into a certain unrecorded Taylor Creek Reservoir Settlement 

Agreement between the CITY OF COCOA, a municipal corporation of the State of Florida, having its 

principal address at P.O. Box 1750, Cocoa, F1orida 32922, and CORPORATION OF THE PRESIDENT OF 

THE CHURCH OF JESUS CHRISf OF LATIER DAY SAINTS, a Utuh corporation sole authorized to do 

business in the State of Florida, having its principal place of business at 13754 Deseret Lane, St. Cloud, 

Florida 34773, as to certain use restrictions and contractual rights that touch and concern real property 

localed in Orange C~unly, Florida and Osceola County, Florida, the approximate boundaries of which are 

shown on the map attached hereto as Exhibit "A". 

Sign: d C, 
Stuart Buchanan 

Print: Secretary to City Clerk 

Dute: August 25, 1993 

APPROVED AS TO FORM: 

Si~n: ~ Jo ~ f a-;b+ 
Print: Edward_ P. de la Parte, Jr., Esq. 

Title: Special Environmental Counsel 

Prepared By: 

1'1. 1';'i3> 
7 

Edward P. de la Parte, Jr., Esq. 
de la Parte & Gilbert, P.A. 
One Tampa City Center 
Suite 2300 
P.O. BoK 2350 
Tampa, FL 33601-2350 
813) 229-2775 

CITY OF COCOA, FLORIDA 

Title: CI/-"{ t!f;y/A-t ffft 

t3/?~b3 
' I 

(SEAL) 

I • 



, . , . 
; : 
~ . 

: . 

APPROVED AS TO FORM: 

Sign:, _______ _ 

Print:. ______ _ 

Tiile:. ______ _ 

Date:. _______ _ 

CORPORATION OF THE 
PRESIDENT OF THE CHURCH 
OF JESUS CHRIST OF LATTER 
DAY SAINTS 

Sign: ~-e.~ 
Print: Dean W. Croft 

Title: Managing Director 

Date: July 21. 1993 

Address: 50 East North Temole 

Page 2 or 3 

Salt Lake City, UT 84150 

(SEAL) 

OR Bk 4& 18 Pg ·to53. · 
Orange Co FL 45111220 



' :, 

STATE OF FLORIDA 
COUNTY OF BREVARD 

OR Bk 4&1S Pg 1654 
a~ange Co FL 4591220 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State aforesaid 
and in the County aforesaid to take acknowledgments, personally appeared, Stephen J, Bonczek , to 
me known to be the person described in and who executed the foregoing instrument on ~half of the City of 
Cocoa, and he(she) acknowledged before me that he(she) executed same as a free act and deed for the uses 
and purposes therein stated. 

WITNESS my hand and official seal in the County and State last aforesaid this 25th· day of 
August , 1993. 

Sign: &ctit lj. diq&ti/l::··,.·.: .... 
Print: ~eth A. Dabrowski?<).<····_: :::· · / :-. 

Notary Public, il~t .! 1 
· : • • • ~ 

Commissio·n ~ .. ·-· :, . '. . i· : 

E · NOTARY PUBLIC. STATE OF FlORIDfl : 
xpires: MY co~1ss1orHXP. J.!Alt;l9,19~5/ 

BONDED Tf\RU ~liE~ I«S,. UrtD~-~· . . .. ,. 
• :" • f I • 1,\ ,• ~· 

/~ 

(n) 
-~~ 

~~ 
SfATEOF ~ /,,,,J ~ 
COUNTY OF ~#: K~ () ) ' . 

,~.!::::::/I\ 
· I HEREBY CERTIFY that on tR day1~me, an officer duly aut~ized in the ~aforesaid 
and in the County aforesaid to take ack~is;-personally appeared~._,,,...1,t/. ~lo 
me known to be the person described in and who e...:ecuted the foregoing instrument onbehatof the 
Corporation of the President of the Church of Jesus Christ of Latter Day Saints, and he(she) acknowledged -
before me that he(she) executed same as a free uct and deed for the uses and purposes therein stated. 

~SS my hand and official seal in the County and State last aforesaid this .;:J/ 4Iay of 
q.~,1993. . 

Sign:L-~~ Z::: ~ 
Print: .I t:J / 5 ~- A-llen 

Notary Public, My 
Commission 
Expires: f-/ - '?£ 
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FIRST AMENDMENT TO 

TAYLOR CREEK RESERVOIR SETTLEMENT AGREEMENT DATED JUNE 23, 1993 

The CITY OF COCOA, FLORIDA, a municipal corporation of the State of Florida (the City or 
Cocoa), FARMLAND RESERVE, INC., a Utah non-profit corporation (FRI), as successor in 
interest to the CORPORATION OF THE PRESIDENT OF THE CHURCH OF JESUS CHRIST 
OF LATTER DAY SAINTS (COP), and EAST CENTRAL FLORIDA SERVICES, INC. 
(ECFS), a Florida corporation, enter into this First Amendment to the Taylor Creek Reservoir 
Settlement Agreement dated June 22, 1993 ("this Amendment") as of , 2017 
("Effective Date") to modify the terms and conditions of the Agreement as follows. 

1. INTENT AND PURPOSE. 

1.1 Amendment to "Whereas" Section. The "Whereas" portion of the Agreement is 
amended to add the information and statements contained in this section 1. 

1.2 FRI Owner of Real Property. FRI is the owner of real property previously 
owned by COP and, for the purposes of this Amendment, is the successor-in
interest of COP regarding th~ Taylor Creek Reservoir, the real property adjacent 
thereto, and the Restricted Property identified in the Agreement. 

1.3 TCR as Regional Water Supply Project. Subsequent to the date of the 
Agreement, TCR has been studied as a potential regional alternative water supply 
source by the SJRWMD and a coalition of utilities consisting of Orlando Utilities 
Commission (OUC), Orange County Utilities, Tohopekaliga Water Authority 
(TWA), the City, and ECFS (the City of Titusville also participated in the study 
but chose not to pursue the TCR as a water supply project). This study 
culminated in two reports entitled "St. Johns River/Taylor Creek Reservoir Water 
Supply Project-Preliminary Design Report" dated December 22, 2009 and "St. 
Johns River/Taylor Creek Reservoir Water Supply Project Environmental 
Information Document" dated September 2009. After the development of these 
reports, the City and FRI, along with OUC, Orange County Utilities, TWA and 
ECFS entered into the TCR/SJR Project Agreements to develop a regional 
alternative water supply project described in those agreements as the TCR/SJR 
Project. The City's and FRI's participation in the agreements involving the 
TCR/SJR Project will affect each party's rights under the Agreement. The parties 
are entering into this Amendment to reflect the effects of those TCR/S~ Project 
Agreements and to reflect other changes since the effective date of the 
Agreement. The parties intend for this Amendment to be consistent with the 
parties' rights and duties under those TCR/SJR Project Agreements. 
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1.4 The City's Development of Taylor Creek Reservoir and Continued Use for 
Public Water Supply. Pursuant to the Agreement, the City developed facilities to 
withdraw its current 12 MGD Vested Allocation of Water from TCR (as provided 
in section 4.3 of the Agreement) to supply water to its customers, and said 
facilities are sized to be expanded up to 24 MGD. The City has also obtained 
consumptive use permit number 50245 (formerly number 2-095-0005-28039) 
from the St. Johns River Water Management District (SJRWMD) to withdraw 
8.83 million gallons per day (MGD) [3.223 billion gallons per year] of water from 
the Taylor Creek Reservoir (TCR). As such, the City has currently developed a 
Permitted Allocation of Water of 8.83 MGD [3.223 billion gallons per year] 
which the City treats and sells to its customers. Therefore, FRI and the City 

· recognize the need to maintain the TCR over the long term for the City's public 
water supply purposes. Additionally, the water supply study referenced in 
paragraph 1.3 above recognizes Cocoa's continuing use of the TCR as a public 
water supply source. 

1.5 Continued Use of TCR for Agricultural Water Supply. Prior to and during the 
term of the Agreement, FRI has used TCR for agricultural irrigation purposes for 
the benefit of FRI (or FRI's predecessors in interest) which owns all the land 
beneath and surrounding TCR. Additionally, the water supply study referenced in 
paragraph 1.3 .above recognizes the continuing use of TCR as an agricultural 
water supply source. As such, FRI and the City recognize the need to maintain 
TCR over the long term to supply water for agricultural uses. 

1.6 ECFS Succeeding to COP's and FRI's Permitted and Vested Allocation 
Rights and Duties. After the effective date of the Agreement or as part of this 
Amendment, COP and FRI have assigned to ECFS all rights and obligations of 
COP or FRI under the Agreement or this Amendment as to COP's and FRI's 
Permitted and Vested Allocations of Water. ECFS joins the Agreement and this 
Amendment to reflect this assignment. As used in the Agreement or in this 
Amendment, any reference to COP's or FRI's Vested Allocations of Water or 
Permitted Allocations of Water shall be read to also mean ECFS' Vested 
Allocations of Water or Permitted Allocations of Water. 

· 2. DEFINITIONS. The definitions from the Agreement will apply to this Amendment 
unless specifically indicated otherwise. In addition, the following definitions are added: 

2.1 "Agreement" means the Taylor Creek Reservoir Settlement Agreement dated 
June 22, 1993, between the City of Cocoa and the Corporation of the President of 
the Church of Latter Day Saints. 
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2.2 "District" or "SJRWMD" means the St. Johns River Water Management District 
or its successor entity. 

2.3 "ECFS" or "ECFSI" means East Central Florida Services, Inc., a company 
affiliated with COP and FRI. 

2.4 "Flowage Easement Litigation Settlement Agreement" means that contract 
between FRI and SJRWMD settling the ongoing litigation between these two 
parties regarding the TCR, a copy of which is attached to the GIA as Exhibit B. 

2.5 "General Implementation Agreement" or "GIA" means the Taylor Creek 
Reservoir/St. Johns River Water Supply Project General Implementation 
Agreement entered into among the City, FRI, ECFS, Orange County, OUC, and 
the TWA. 

2.6 "TCR/SJR Project Easement in Trust" means the Drainage, Flowage and Storage 
Easement Agreement for Public Water Supply, at copy of which is attached to the 
GIA as Exhibit D. 

2.7 "TCR/SJR Project Easement in Trust Agreement" means the trust agreement 
among FRI, ECFS, Orange County, the City, OUC and TWA regarding the 
TCR/SJR Project Easement in Trust a copy of which is attached to the GIA as 
Exhibit E. 

2.8 "TCR/SJR Project Transmission Line Agreement" means that contract governing · 
the routing, location, right-of-way acquisition, design, construction, permitting, 
maintenance and ownership of the TCR/SJR Finished Water Transmission Line(s) 
and TCR/SJR Raw Water Transmission Line(s), a copy of which is attached as 
Exhibit G to the GIA. 

2.9 "TCR/SJR Project" means a regional alternative water supply project 
withdrawing surface water from TCR and, in the future, the SJR for public water 
supply and agricultural purposes as more specifically stated in the GIA. 

2.10 "TCR/SJR Project Agreements" means the GIA, the Agreement, this Amendment, 
the TCR/SJR Project Easement in Trust, TCR/SJR Project Easement in Trust 
Agreement, the TCR/SJR Project Transmission Line Agreement, the Wholesale 
Water Supply Contract, and the TCR/SJR Project Permitting Agreement. 

2.11 "TCR/SJR Project Failure" means the same as defined in the GIA. 
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2.12 "TCR/SJR Project Permitting Agreement" means that certain agreement entered 
among FRI, ECFS, Cocoa, OUC, Orange County and TWA, a copy of which is 
attached to the GIA as Exhibit F. 

2.13 "Per Acre Amount" means $200 per acre of land on the Effective Date and as 
increased over time for each year after the Effective Date in direct proportion to 
annual increases reflected in the Gross Domestic Product Implicit Price Deflator 
Index (GDPIPD) prepared by the U.S. Department of Commerce; provided that 
the maximum per annum escalation shall not exceed four (4%) percent. If at any 
time the GDPIPD no longer becomes available, the Per Acre Amount shall then 
be adjusted annually by a successor index, if available, or if not available then by 
another index that most closely approximates the GDPIPD. 

2.14 "Wholesale Water Supply Contract" means that certain agreement entered among 
FRI, ECFS, Cocoa, OUC, Orange County and TWA, a copy of which is attached 
to the GIA as Exhibit H. 

3. OPERATING ELEVATION OF TCR. 

3.1 Section 5.3 of Agreement Superseded. Section 5.3 of the Agreement is 
superseded and no longer in effect. The process for changing the regulation 
schedule or operating elevation of TCR is governed by this Amendment. 

3.2 Requesting Changes in TCR Operating Schedule Prior to TCR/SJR Project 
Implementation or alternatively, TCR/SJR Project Failure. Except as part of 
implementing the TCR/SJR Project Agreements, FRI and the City agree to not 
request any Appropriate Regulatory Agency or the USACOE to change the TCR 
regulation or operating schedule before either (a) the date the City begins selling 
water from the public water supply portion of the TCR/SJR Project, or (b) the 
date a TCR/SJR Project Failure occurs, whichever occurs earlier. 

3.3 Requesting Changes in TCR Operating Schedule for TCR/SJR Project. If 
the TCR/SJR Project is implemented and on-going and one or more changes to 
the TCR regulation or operating schedule are needed or requested as part of the 
TCR/SJR Project, the City and FRI agree to follow the process for the same set 
forth in the TCR/SJR Project Agreements and that process shall supersede any 
process in the Agreement or this Amendment for seeking changes to the 
regulation or operating schedule. Additionally, if the TCR/SJR Project is 
implemented and on-going, the City and FRI agree not to request any changes in 
the TCR operating schedule outside of the process provided in the TCR/SJR 
Project Agreements. 
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3.4 Requesting Changes in the TCR Operating Schedule after a TCR/SJR 
Project Failure. If a TCR/SJR Project Failure or termination of the TCR/SJR 
Project Agreements occurs, neither FRI nor the City shall interfere with any 
actions by the other party to chan_ge the TCR operating schedule or operating 
elevation up to a high elevation of 46 feet NGVD or a low elevation of 36 feet 
NGVD. However, FRI and the City shall coordinate any proposed changes in the 
TCR operating schedule so as not to interfere with the City's 12 MGD Vested 
Allocation and any portion of the City's Vested Allocation which has become a 
Permitted Allocation at that time, and so as not to interfere with FRI' s 2.25 MGD 
Vested Allocation or any portion of that Vested Allocation which has become a 
Permitted Allocation at that time and to accommodate and enable, to the 
maximum extent possible, FRI's increased 5.75 MGD Additional Vested 
Allocation and any portion of that Additional Vested Allocation which has 
become an Additional Permitted Allocation. The City and FRI .shall cooperate to 
incorporate the proposed change into the written operating schedule or 
management plan for TCR withdrawals as set forth in subsection 4.6 below. If a 
TCR/SJR Project Failure occurs, and substitute parties are found to take over the 
TCR/SJR Project as provided for in the TCR/SJR Project Land Trust Agreement, 
TCR/SJR Easement in Trust and the GIA, then any subsequent changes to the 
TCR regulation or operating schedule shall be pursuant to the TCR/SJR Project 
Agreements. 

3.5 Increasing TCR Operating Schedule beyond 46 Feet NGVD. If a TCR/SJR 
Project Failure occurs or the TCR/SJR Project Agreements are terminated and the 
Appropriate Regulatory Agency or the USACOE constructs modifications to the 
L-73 and accompanying works that allow the USACOE to set a new operating 
schedule for the TCR with a maximum pool elevation greater than 46 feet NGVD, 
the parties recognize that either Cocoa, FRI or both may desire to have the TCR 
regulation schedule set such that the maximum pool elevation is higher than 46 
feet NGVD. If either or both parties seek to raise the TCR regulation schedule 
such that the maximum pool elevation is higher than 46 feet NGVD, the parties 
must first enter into an amendment to the Agreement as amended by this 
Amendment setting forth the terms for such additional increase in regulation 
schedule elevation. At this time, the parties anticipate that such amendment 
would address issues such as division of any additional water produced by the 
higher regulation schedule; compensating FRI for additional land inundated based 
on the then current per acreage storage fee set forth under section 10 of this 
Amendment if the additional inundated land is used by Cocoa; and waiver of 
objections to the higher operating schedule. 

4. COCOA'S EXISTING CUP; INCREASES IN COCOA'S AND FRI'S VESTED 
ALLOCATIONS. 
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4.1 Section 4 of Agreement Amended and Superseded. Section 4 and subsections 
4.1, 4.3, 4.4, 4.5, and 4.6 of the Agreement establishing each party's Vested 
Allocation of Water and a process for either party to increase its Vested 
Allocations of Water are superseded and no longer in effect. Each party's Vested 
Allocation of Water and the process for increasing party's Vested Allocation of 
Water are governed by this Amendment. Each party acknowledges that as of the 
Effective Date of this Amendment and throughout the remaining term of the 
Agreement as amended by this Amendment, that the other party is permanently 
and irrevocably entitled to its Vested Allocation of Water as provided herein 
irrespective of the existence of any Appropriate Permit authorizing use by such 
party. Each party agrees that it will not apply for any Appropriate Permit to use 
the other party's Vested Allocation, except as allowed in section 4.7 below. 
Once a Vested Allocation of Water is increased as provided herein, the 
incremental quantity becomes a Vested Allocation of Water for the remaining 
term of the Agreement. Each party's Vested Allocation of Water may only be 
assigned or transferred in accordance with section 4.7 of the Agreement as revised 
under section 13 of this Amendment. 

4.2 Effect of TCR/SJR Project Agreements on Vested Allocations of Water. 
Notwithstanding the provisions of the Agreement as amended by this 
Amendment, if the GIA or TCR/SJR Project Permitting Agreement are in effect 
and a TCR/SJR Project Failure has not occurred, the rights of Cocoa and FRI to 
obtain Appropriate Permits and withdraw water from TCR shall be governed by 
the terms of the GIA or TCR/SJR Project Permitting Agreement and not by the 
Agreement or this Amendment. If the GIA and the TCR/SJR Project Permitting 
Agreement terminate, or if a TCR/SJR Project Failure occurs, then Cocoa's and 
FRI's rights to seek Appropriate Permits and withdraw water from TCR shall be 
governed by the Agreement as amended by this Amendment. 

4.3 Cocoa's Existing CUP No. 2-095-50245-8. As of the Effective Date of this 
Amendment, the SJRWMD has issued Cocoa an Appropriate Permit identified as 
consumptive use permit ("CUP") No. 2-095-50245-8 which authorizes Cocoa to 
withdraw and use up to 8.83 MGD annual average of water from TCR. Cocoa 
owns, operates and maintains all facilities needed to withdraw this up to 8.83 
MGD annual av_erage from the TCR. FRI acknowledges and agrees that Cocoa 
CUP No. 2-095-50245-8 constitutes a presently existing legal use of water and 
therefore, Cocoa is not required to amend or modify CUP No. 2-095-50245-8 as 
part of the implementation of the TCR/SJR Project or the Agreement and this 
Amendment. FRI also acknowledges and agrees that Cocoa CUP No. 2-095-
50245-8 constitutes a Permitted Allocation of Water under the Agreement. 
Cocoa's withdrawal and use of water from TCR pursuant to the authorization 
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provided by CUP No. 2-095-50245-8 is not considered a part of the TCR/SJR 
Project. FRI will respect and recognize Cocoa's right to use water from TCR 
pursuant to this CUP, and will take no action that interferes with or adversely 
affects Cocoa's right under CUP No. 2-095-50245-8. CUP No. 2-095-50245-8 
shall take priority over any other future Appropriate Permit or other future permits 
to withdraw water from TCR which may be issued in furtherance of the 
Agreement and this Amendment or in furtherance of the TCR/SJR Project so long 
as the conditions on withdrawals and the allocation of water granted under CUP 
2-095-50245-8 in existence on the Effective Date of this Amendment do not 
conflict with any applicable provision of the TCR/SJR Project Agreements that 
may be in effect. Cocoa may seek to renew or modify CUP No. 2-095-50245-8 
so long as said renewal or modification does not conflict with any applicable 
provision of the TCR/SJR Project Agreements that may be in effect at the time of 
the renewal or modification, or if the TCR/SJR Project Agreements are not in 
effect or a TCR/SJR Project Failure has occurred, then so long as such renewal or 
modification does not increase the quantity of water to be withdrawn beyond 
Cocoa's Vested Allocation of Water. FRI agrees not to object to, oppose or 
contest the validity, modification, or renewal of CUP No. 2-095-50245-8 
provided the same complies with the terms of the Agreement as amended by this 
Amendment or the terms of the TCR/SJR Project Agreements if applicable. 

4.4 City's Vested Allocation of Water. The City's Vested Allocation of Water under 
section 4.3 of the Agreement of 12 MGD annual average [3.223 billion gallons 
per year] shall be retained by the City and continue during the term of the 
Agreement as amended by this Amendment. The City's Permitted Allocation 
described 1n section 4.3 above is included within, and a portion of, the City's 12 
MGD Vested Allocation of Water. FRI agrees that it will not object to, oppose or 
contest the validity, modification, or renewal of any Appropriate Pennit or 
application for Appropriate Permit authorizing the use by the City of this 12 
MGD annual average Vested Allocation of Water. FRI further agrees that it will 
not apply for any Appropriate Permit to use any of the City's Vested Allocation or 
otherwise attempt to use any of the City's Vested Allocations unless the City 
consents to such use under subsection 4. 7 of this Amendment. 

4.5 FRl's Vested Allocation of Water and Additional Vested Allocation of 
Water. FRI's Vested Allocation of Water under section 4.1 of the Agreement is, 
and can be increased, as follows: 

4.5.1 FRI's Vested Allocation of Water set forth in section 4.1 of the Agreement 
in the amount of 2.25 MGD annual average [823 million gallons per 
annum] shall be retained by FRI and continue in effect during the term of 
the Agreement as amended by this Amendment. The City agrees that it 
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will not object to, oppose or contest the validity, modification or renewal 
of any Appropriate Permit for application for Appropriate Permit 
authorizing the use by FRI of this 2.25 MGD annual average Vested 
Allocation. The City further agrees that it will not apply for any 
Appropriate Permit to use any of FRI's 2.25 MGD annual average Vested 
Allocation of Water unless FRI or ECFS consents to such use under 
subsection 4.7 of this Amendment. 

4.5.2 Beginning on the Effective Date of this Amendment, FRI may seek one or 
more Appropriate Permits to increase its Vested Allocation of Water to a 
maximum amount of 8 MGD [2.92 billion gallons per year] subject to 
subsections 4.8 and 4.9 and section 7 of this Amendment ("Additional 
Vested Allocation"). 

4.5.3 If a TCR/SJR Project Failure occurs as defined and set forth in the GIA, 
FRI's right to seek Appropriate Permits to increase its Vested Allocation 
to 8 MGD Vested Allocation shall remain and be governed by the terms of 
the Agreement as amended by this Amendment. 

4.5.4 FRI shall retain its existing Vested Allocation of Water of 125 million 
gallons per year under section 4.2 of the Agreement. The parties 
recognize that this Vested Allocation of Water has become a Permitted 
Allocation of Water pursuant to consumptive use permit no. 3426 issued 
to ECFS. However, this Vested Allocation of Water is used to irrigate an 
area known as Doxey Grove using water from a portion of the L-73 Canal 
that does not have a hydrologic connection to TCR. As such, FRI's 
Vested Allocation of Water of 125 million gallons per year under section 
4.2 of the Agreement has no effect on either the City's Vested or 
Permitted Allocations of Water or on the quantity of water available from 
theTCR. 

4.6 Management Plan for TCR Water Withdrawals. The City and FRI agree that a 
primary goal of the Agreement as amended by this Amendment is to allow both 
parties to fully achieve their Vested Allocations of Water prior to, and, if the case 
arises, in the absence of the TCR/SJR Project. To assist both parties in 
maximizing the ability to use their Vested Allocations of Water, no later than one 
year after the Effective Date of this Amendment, FRI and the City will cooperate 
to develop and implement a mutually agreed upon written operating schedule or 
management plan for each party's TCR water withdrawals. This written 
operating schedule or management plan will remain in effect until the 
implementation of any plans or protocols for the TCR/SJR Project as provided in 
the GIA. Once any plans or protocols for the TCR/SJR Project are implemented, 
such plans or protocols shall replace any operating schedule or management plan 
implemented pursuant to this Amendment and such operating schedule or 
management plan shall be of no further effect. However, if a TCR/SJR Project 
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Failure occurs, then any operating schedule or management plan developed under 
this Amendment shall go back into effect beginning on the effective date of the 
TCR/SJR Project Failure. If substitute parties are found to take over the TCR/SJR 
Project within 20 years of the date of the TCR/SJR Project Failure, then the plans 
and protocols implemented pursuant to the GIA shall become effective and 
replace any operating schedule or management plan adopted under this 
Amendment beginning on the date the City sells TCR/SJR Project water to the 
substitute parties. 

4.7 Using another Party's Vested Allocation of Water There may be periods of . 
time during which a party to this Amendment is not using all of its Vested 
Allocation of Water. During such times, that party may, by written 
acknowledgement and consent, allow the other party to temporarily use the other 
party's Vested Allocation of Water and obtain an Appropriate Permit from the 
Appropriate Regulatory Agency for such amounts for the time period and under 
the terms of the written acknowledgement and consent. However, neither party 
will be obligated to use any portion of the other party's Vested Allocation of 
Water. Similarly, neither party is obligated to allow the temporary use of its 
Vested Allocation of Water by the other party. The parties will use the following 
process to establish the means by which one party may temporarily withdraw and 
use a portion of the other party's Vested Allocation of Water: 

4.7.1 Upon the seeking party's verbal or written request, the other party, if it 
agrees to allow use of all or a portion of its Vested Allocation of Water, 
will provide a written statement to the seeking party indicating the 
quantity of the other party's Vested Allocation of Water for which the 
seeking party may obtain an Appropriate Permit and withdraw. This 
written statement will also set forth the period of time the seeking party 
may withdraw this portion of the other party's Vested Allocation of Water. 

4. 7.2 The seeking party will not withdraw more water from TCR than the 
combined total of the seeking party's Vested Allocation of Water and that 
portion of the other party's Vested Allocation of Water that the other party 
has identified in writing the seeking party may withdraw. The seeking 
party will also not withdraw from TCR that portion of the other party's 
Vested Allocation of Water that the other party has identified for the 
seeking party to withdraw for a period of time longer than the period of 
time the other party has set forth in writing as the period during which the 
seeking party may withdraw this water. 

4.7.3 The seeking party will apply for and seek an Appropriate Permit for its 
Vested Allocation of Water and that portion of the other party's Vested 
Allocation of Water that the other party has identified in writing the · 
seeking party may withdraw. The duration of the seeking ·party's 
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Appropriate Permit for the allowed portion of the other party's Vested 
Allocation of Water will only be for the period of time the other party has 
set forth in writing as the period during which the seeking party may 
withdraw this water. 

4.7.4 Upon execution of the TCR/SJR Project Agreements and prior to the 
effective date of a TCR/SJR Project Failure, if any, the parties will 
reconfirm any agreement to allow one party to use another party's Vested 
Allocation of Water using the assignment process provided in the 
TCR/SJR Project Agreements. 

4.8 Assisting the Other Party to Permit its Vested Allocation of Water. Subject to 
subsection 4.9 and section 7 below, each party will provide oral or written 
communications to the Appropriate Regulatory Agency as necessary to allow or 
assist the other party to obtain one or more Appropriate Permits for that party's 
Vested Allocation of Water set forth herein. This also includes communications 
assisting one party to obtain an Appropriate Permit for that portion of the other 
party's Vested Allocation of Water that the other party has consented for the 
seeking party to use. 

4.9 City's Future Acknowledgement of Non-Interference. 
4.9.1 As necessary to allow or assist FRI in seeking one or more Appropriate 
Permits to convert some or all of FRI's 2.25 MGD Vested Allocation to a 
Permitted Allocation, upon written request from FRI, the City will acknowledge 
in writing to the Appropriate Regulatory Agency that FRI's request for an 
Appropriate Permit will not interfere with the City's Permitted Allocation of 
Water or the City's Vested Allocation of Water. 

4.9.2 As necessary to allow or assist FRI in obtaining one or more Appropriate 
Permits to increase FRI' s Vested Allocation of Water from 2.25 MGD to a 
maximum of 8 MGD and make that Additional Vested Allocation of Water a 
Permitted Allocation, the City will acknowledge in writing to the Appropriate 
Regulatory Agency that FRI's request for such an Appropriate Permit will not 
interfere with the City's Permitted Allocation of Water. However, the written 
acknowledgement in this subsection 4.9.2 shall be subject to the City's 
determination that the then existing TCR yield analysis is acceptable to support 
the non-interference acknowledgement, the parties agreeing on an operating 
schedule or management plan pursuant to subsection 4.6 of this Amendment, and 
any Appropriate Permit obtained by FRI being subject to Section 7 of this 
Amendment. The City's determination in such case shall be made using only the 
tools, computer models, or other analytical approaches then employed by the 
SJRWMD or its successor entity for analyzing whether a proposed use of water 
interferes with an existing legal use of water. Subject to the City determining that 
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there is an acceptable TCR yield to support FRI' s request for such an Appropriate 
Permit and the parties agreeing on an operating schedule or management plan, the 
City agrees not to object to, oppose or contest the validity, modification, or 
renewal of any Appropriate Permit or application for Appropriate Permit 
authorizing FRI to use the Additional Vested Allocation of Water which is subject 
to the written acknowledgment. 

5. SALE OF WATER 

6. 

5.1 Prohibited Assignment Revised. Section 4.7 of the Agreement is amended to 
provide that pursuant to, and acting under, the TCR/SJR Project Agreements only, 
the City may sell and deliver finished or raw water withdrawn from TCR to OUC, 
Orange County Utilities, ECFS or TWA or any substitute or assignee party(s) as 
provided under the TCR/SJR Project Agreements. 

5.2 Water Sales within Brevard County. The City shall have the right under this 
Amendment to continue selling and delivering finished water withdrawn from 
TCR to Cocoa's customers in Brevard County. Nothing contained in the 
Agreement or this Amendment is intended to restrict or limit the City's ability to 
sell and deliver finished water withdrawn from TCR to Cocoa's customers in 
Brevard County. 

OPPOSING PERMIT APPLICATIONS FILED BY OTHER PERSONS OR 
ENTITIES. 

FRI, ECFS and the City agree to oppose any permit application filed by any other person 
or entity seeking to withdraw water from TCR. The provisions of this subsection do not 
apply to any permit required by an Appropriate Regulatory Agency to enable the 
purchase and transfer of treated or finished water from the City to another entity 
constituting a portion of the City's Vested Allocation of Water. At the -time of this 
Amendment, an example of such permit would be a secondary user consumptive use 
permit required by the SJRWMD. Additionally, the provisions of this section do not 
apply to any permit sought pursuant to the TCR/SJR Project Agreements, and FRI and 
the City agree not to oppose any such permit. Finally, the provisions of this section do 
not apply to any permit sought by any successor or assign of the City, FRI or ECFS. 

7. FUTURE INTERFERENCE WITH COCOA'S VESTED OR PERMITTED 
ALLOCATION OF WATER. 

If FRI has obtained an Appropriate Permit pursuant to subsection 4.9.2 above, and the 
withdrawal of water pursuant to that Appropriate Permit adversely impacts any portion of 
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the City's Vested or Permitted Allocation of Water, the City shall give FRI written notice 
of the same which notice shall explain how the City's Vested or Permitted Allocation of 
Water has been adversely impacted. Within 90 days after FRI receives such notice, 
representatives for FRI and the City will modify or revise the operating schedule or 
management plan required under subsection 4.6 to address the adverse impact so that the 
City can make full use of its Permitted Allocation or Vested Allocation. The City and 
FRI may also agree to address this issue by allowing one party to use all or a portion 
another party's Vested Allocation on either a temporary or permanent basis. If the 
adverse impact to Cocoa's use of its Permitted or Vested Allocation cannot be 
satisfactorily addressed by modifying the operating schedule or management plan or by 
allowing one party to use another party's Vested or Permitted Allocation, FRI shall 
modify or adjust its Permitted Allocation as necessary to remove the adverse impact to 
the City's Vested or Permitted Allocation, provided, however, that under no circumstance 
will FRI be required to reduce its Permitted Allocation below the 2.25 Vested Allocation 
set forth in section 4.1 of the Agreement as reaffirmed by subsection 4.5.1 of this 
Amendment. However, if the TCR/SJR Project Agreements are in effect, then the means 
for addressing any impact to the City's Permitted or Vested Allocation of Water shall be 
as set forth in the TCR/SJR Project Agreements. 

8. EXISTING AND NEW EASEMENTS/FEE TITLE TO COCOA. 

8.1 Sale and Purchase of Additional Aquifer Storage and Recovery Sites. Section 
9 of the Agreement is amended such that FRI will sell and the City will buy in fee 
simple up to 20 +/- additional Aquifer Storage and Recovery (ASR) Parcels. The 
location of these additional ASR Parcels must be within the area depicted on 
Exhibit F (General Area in Which Supplemental ASR Parcel May Be Located) to 
the Agreement, or if the area depicted on Exhibit F is not suitable for the City's 
ASR requirements, then the City will consider the areas depicted on Exhibits C 
(Approximate Location of ASR Parcels) and E (Approximate Location of 
Alternate ASR Parcel) to the Agreement, or within some other area owned by FRI 
that is mutually agreed upon by FRI and the City. The conveyance of said parcels 
to Cocoa shall be free of any liens, mortgages and other encumbrances, and any 
material title defects, except for: (i) taxes and assessments for the year of closing 
and subsequent years; (ii) zoning ordinances of record and local government 
restrictions of record; and (iii) public utility easements of record deemed 
acceptable to Cocoa. 

8.2 Closing on ASR Sites. Closing on these additional ASR sites will not be 
governed by subsections 9.2 - 9.14 of the Agreement, but by the following 
procedure: 

8.2.1 Upon the occurrence of Project Failure or the Committee decision to commence 
the implementation of Phase 3 of the TCR/SJR Project as set forth in the GIA, · 
whichever occurs first, Cocoa shall have six (6) months from the date of said 
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occurrence to provide FRI written notice as to whether it desires to acquire the 
additional ASR sites. If Cocoa desires to acquire the additional ASR sites, Cocoa 
shall, at its own expense, obtain a survey and an appraisal of the affected land 
within six (6) months from the date the written notice is delivered to FRI. 
However, if Cocoa fails to timely provide the written notice referenced above or 
provides written notice that it does not desire to acquire the ASR sites, Cocoa 
shall be deemed to have irrevocably waived its right to acquire the additional 
ASR sites under this section 8.2. 

8.2.2 The survey shall be certified in a manner sufficient for the issuance of title 
insurance commitment deleting the survey exception, said certification to include 
FRI, Cocoa and the title insurance company. A copy of the survey shall be 
submitted to FRI's representative for review. FRI shall review the same and 
provide any comments or suggested changes on the survey back to Cocoa no later 
than sixty (60) days after receipt of the survey, at which point Cocoa and FRI 
shall finalize the survey with the surveyor. Once the survey is agreed to by the 
parties, Cocoa shall obtain a title insurance commitment of the land legal 
described in the survey within ninety (90) . days, and deliver a copy to FRI with 
written notice specifying the material defects which exist with respect to title, if 
any. 

8.2.3 After a title insurance commitment has been obtained, the fair market value of the 
land to be acquired by Cocoa under this section shall be determined based on an 
appraisal prepared by an appraiser selected by Cocoa using an agreed upon 
appraisal method. The appraisal shall be obtained within ninety (90) days from 
the date that a copy of the title commitment is provided by Cocoa to FRI. A copy 
of the appraisal shall be submitted to FRI' s representative for review. If FRI 
disagrees with the fair market value established by the Cocoa appraisal, then 
within sixty (60) days of receipt of the Cocoa appraisal, FRI shall have ninety 
(90) days to select its own appraiser, prepare an appraisal, and transmit that 
appraisal to Cocoa. If the Cocoa's and FRI's appraisals differ by 20% or less, the 
fair market value shall be deemed to be the average of the Cocoa's and FRI's 
appraisals. If the Cocoa's and FRI's appraisals differ by more than 20%, the fair 
market value shall be determined by a review appraiser selected by Cocoa's and 
FRI' s appraisers. Cocoa and FRI will bear the cost of the review appraiser 
equally. Cocoa and FRI shall agree upon a reasonable time period to select the 
review appraiser and for the review appraiser to establish the fair market value. 

8.2.4 Within ninety (90) days after Cocoa and FRI finalize the survey and appraisal, 
Cocoa or its attorney shall prepare the closing documents to reflect the survey and 
appraisal approved by the parties and the requirements of the title commitment 
and applicable law, except closing documents required to cure any material 
defects in title shall be prepared by FRI or its attorney so that the title insurance 
policy will be written without such defects. FRI agrees to diligently cure all such 
title defects. 
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9. 

8.2.5 Cocoa shall pay all expenses incidental to transfer of title to the additional ASR 
Parcels including, but not limited to, recording fees, documentary stamps, and 
similar expenses, except that FRI shall be responsible for the cost of preparing 
and recording any corrective instruments required to perfect title. Additionally, 
FRI shall be responsible for any real estate taxes and assessments up to the date of 
closing. 

8.2.6 · The closing shall take place at a mutually convenient date and time at a location 

convenient to the closing attorney or ag~nt. 
8.2.7 If, for any reason other than failure of FRI to make its title marketable after 

diligent effort, FRI fails, neglects or refuses to perform under this section 8, the 
City may seek specific performance or elect to cancel the sale of the additional 
ASR Parcels and FRI shall be responsible for reimbursing the City for any out-of
pocket expenses incurred in preparing for the closing including, but not limited to, 

, surveying, appraisal, title commitment fees and other associated closing expenses. 
8.2.8 Title to the additional ASR Parcel transferred to Cocoa under this section shall 

remain with the City upon termination of this Agreement under section 18 of the 
Agreement. 

8.2.9 The time periods set forth in this section 8 may be amended in writing by FRI and 
Cocoa. 

GRANT OF PERMANENT EASEMENT RIGHT TO THE CITY TO STORE, 
FLOW AND WITHDRAW WATER IN TCR FOR WATER SUPPLY. Within 60 
days after the Effective Date of this Amendment, FRI will execute and record in the 
public records of Orange and Osceola Counties that certain permanent Drainage, Flowage 
and Storage Easement Agreement for Public Water Supply to Cocoa which is attached as 
Exhibit A to this Amendment ("Cocoa Easement"). The Cocoa Easement shall be 
recorded prior to the TCR/SJR Easement in Trust. 

10. CITY'S PAYMENTS TO FRI. The payment provisions set forth in sections 14.2 
through 14.4.6 of the Agreement are amended as follows: 

10.1 City's Annual Payment Fee to FRI. 

I 0.1.1 Section 14.2 of the Agreement shall remain in effect except that beginning 
with the annual payment due on June 30, 2018 and continuing with each 
annual payment thereafter, the amount of the annual payment set forth in 
the Agreement shall not be adjusted by the CPI but instead by the Gross 
Domestic Product Implicit Price Deflator Index (GDPIPD) prepared by 
the U.S. Department of Commerce; provided that the maximum per 
annum escalation shall not exceed four (4%) percent. If at any time the 
GDPIPD no longer becomes available, the Per Acre Amount shall then be 
adjusted annually by a successor index, if available, or if not available 
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then by another index that most closely approximates the GDPIPD. 
Section 14.3 of the Agreement shall remain in effect and the references to 
the maximum standing pool elevation in subsections 10.1.2 through 10.1.8 
below shall be subject to the provisions of sections 14.3.1, 14.3.2 and 14.4 
of the Agreement. 

10.1.2 On June 30, 2019, the City shall pay FRI the amount that would otherwise 
be due under the Agreement (the Basic Payment referenced in section 14.2 
of the Agreement and, if applicable, the Additional Annual Payment 
referenced in section 14.3 of the Agreement, with adjustment to the annual 
payment amount using the GDPIPD, which is hereinafter referred to as the 
"Base Fee") plus an additional amount of $20 for each acre of land located 
beneath the maximum standing pool elevation of the operating or 
regulation schedule in effect for the TCR by the US Army Corps of 
Engineers on that date. 

10.1.3 On June 30, 2020, the City shall pay FRI the Base Fee, plus an additional 
amount of $30 for each acre of land located beneath the maximum 
standing pool elevation of the operating or regulation schedule in effect 
for the TCR by the US Army Corps of Engineers on that date. 

10.1.4 On June 30, 2021, the City shall pay FRI the Base Fee, plus an additional 
amount of $40 for each acre of land located beneath the maximum 
standing pool elevation of the operating or regulation schedule in effect 
for the TCR by the US Army Corps of Engineers on that date. 

10.1.5 On June 30, 2022, the City shall pay FRI the Base Fee, plus an additional 
amount of $50 for each acre of land located beneath the maximum 
standing pool elevation of the operating or regulation schedule in effect 
for the TCR by the US Army Corps of Engineers on that date. 

10.1.6 On June 30, 2023, the City shall pay FRI the Base Fee, plus an additional 
amount of $60 for each acre of land located beneath the maximum 
standing pool elevation of the operating or regulation schedule in effect 
for the TCR by the US Army Corps of Engineers on that date. 

10.1. 7 On June 30, 2024, the City shall pay FRI the Base Fee, plus an additional 
amount of $70 for each acre of land located beneath the maximum 
standing pool elevation of the operating or regulation schedule in effect 
for the TCR by the US Army Corps of Engineers on that date. 

10.1.8 On June 30, 2025, and on June 30 of each year thereafter, the City shall 
pay FRI an amount constituting the Annual Per Acre Amount for each 
acre of land located beneath the maximum standing pool elevation of the 
operating or regulation schedule in effect for the TCR by the US Army 
Corps of Engineers on that date. 

10.1.9 Notwithstanding any of the foregoing or any language in the Agreement or 
this Amendment, beginning on the date the City must pay FRI the 
"Annual Storage Fee Payment' as defined in the GIA, and continuing for 
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as long as the City must make such payment pursuant to the GIA, the City 
will cease making any annual payments to FRI pursuant to the Agreement 
or this Amendment except that the City shall pay FRI the pro-rated· 
amount reflecting the number of days from June 30 of the preceding year 
to the date the Annual Storage Fee Payment becomes effective under the 
terms of the GIA. However, if a TCR/SJR Project Failure occurs (as 
defined by the GIA) or the TCR/SJR Project Agreements are terminated, 
then beginning on June 30 of the year following the effective date of the 
TCR/SJR Project Failure or termination of the TCR/SJR Project 
Agreements and on June 30 of each year thereafter, the City shall pay FRI 
the annual payment as prescribed in section 10.1.8 above with the Annual 
Per Acre Amount adjusted to the date the City resumes paying such annual 
payment and continuing thereafter. It is the intent of the parties that the 
City will make annual payments to FRI pursuant to either the terms of the 
Agreement as amended by this Amendment or pursuant to the terms of the 
GIA, but not both simultaneously. 

10.2 Determining Extent of Land Inundated. The extent of land inundated below the 
maximum standing pool elevation referenced in 10.1.1 above shall be determined 
by using LIDAR survey completed by the SJRWMD in 2010. If the SJRWMD 
or a successor agency or one of the parties completes a new LIDAR survey or 
some other more accurate means for determining the elevation of land within and 
around the TCR, this new means will be used to determine the extent of land 
inundated. The extent of land-inundated will be determined based upon TCR's 
current established regulation schedule's maximum standing pool elevation and 
notthe water level which may actually be occurring in TCR at any given time. 

10.3 Annual Payment Established to Settle Potential Dispute. Cocoa's annual 
payment set forth herein was established as a means of settling a potential dispute 
between the parties involving numerous issues such as, but not limited to, 
potential allocation of water, cooperation in developing a regional water supply 
project, and property rights, and is not intended by either party to be a statement 
estimation or analysis of the value of the land located beneath the TCR or to be a 
statement, estimation or analysis of the value of land in the area surrounding 
TCR. 

10.4 Payment for Regulation Schedule Higher than 46 Feet NGVD. If the parties 
seek to have the regulation schedule of TCR set such that the highest maximum 
pool elevation is higher than 46 feet NGVD, then the parties must first execute an 
amendment to the Agreement setting forth the payment provisions for the land 
inundated by this higher-than-46-feet-NGVD regulation schedule and other terms 
for using TCR for water supply at this higher regulation schedule. 
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11. FRI'S USE RIGHTS PRESERVED. If the Florida Department of Environmental 
Protection, or its successor entity, reclassifies the TCR or its associated watershed 
pursuant to the provisions of section 403.061(29)(b), Florida Statutes, (2016), then upon 
the effective date of such reclassification, the following sentence shall be removed from 
that section 6.2 of the Agreement: "[t]he foregoing notwithstanding, COP agrees that 
during the term of this Contract, COP shall not use the Restricted Property in a manner 
that would result in the introduction of hazardous or toxic substances or other similar 
contaminants in to the Taylor Creek Reservoir that would make the City's use of the 
surface water from the Taylor Creek Reservoir economically impracticable." After the 
reclassification of TCR or its associated watershed pursuant to provisions of section 
403.061(29)(b), Florida Statutes, (2016), then neither the Agreement nor this Amendment 
shall restrict the use of any of FRI's lands, including the Restricted Property, and FRI 
shall be allowed to use these lands in any manner authorized by general law. 

12. DURATION OF AGREEMENT. Section 2 of the Agreement is amended to provide 
that the term of the Agreement is permanent. However, on each 50 year anniversary of 
the Effective Date of this Amendment, representatives of FRI and the City shall meet and 
determine whether the Agreement as amended by this Amendment is still needed or 
should be further amended or revised. Additionally, if Cocoa voluntarily and willfully 
ceases to use the TCR for public water supply purposes, Cocoa shall provide FRI with 
written notice of the date of such cessation and the Agreement as amended by this 
Amendment shall expire on said date. 

13. ASSIGNMENT OF AGREEMENT AND AMENDMENT. 

13.1 COP's Assignment to FRI and Future Assignments. As part of this 
Amendment, COP assigns all rights, interests and obligations under the 
Agreement to FRI. FRI agrees to accept such assignment and undertake all 
obligations and responsibilities of the Agreement and this Amendment. The City 
agrees to accept such assignment, look to FRI for compliance with the Agreement 
and this Amendment, and release COP from any and all obligations under the 
Agreement. Pursuant to section 22 of the Agreement, COP and FRI have 
executed the assignment form shown as Exhibit Z to the Agreement. FRI may 
assign the Agreement and the Amendment to other related entities in the future by 
completing the assignment form shown as Exhibit Z to the Agreement including 
assigning all rights and obligations regarding its Vested, Allocation of Water or 
Permitted Allocation of Water under the Agreement or this Amendment to ECFS. 
Additionally, the provisions of section 22 of the Agreement restricting COP or 
FRI from assigning some or all of its rights under the Agreement only to entities 
owned, controlled or affiliated with COP or FRI are superseded, no longer in 
effect, and COP or FRI, and their successors or assigns may assign their rights 
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14. 

under the Agreement as amended by this Amendment to either entities owned, 
controlled or affiliated with COP or·FRI or to any public water supply entity. 

13.2 City's Ability to Assign. The City will not assign its rights or obligations under 
the Agreement or this Amendment without FRI' s written consent. Except for the 
sale of water allowed by section 5 above, the City agrees not to assign or transfer 
is Vested Allocations or Permitted Allocations without FRI' s written consent. 

CONFLICT BETWEEN AGREEMENT AND AMENDMENT. The provisions of 
the Agreement remain in effect except where repealed, superseded, or otherwise changed 
or amended by this Amendment. The parties intend for the Agreement and this 
Amendment to be read and interpreted in harmony. However, if an irreconcilable 
conflict exists between the terms of the Agreement and the terms of this Amendment, the 
terms of this Amendment shall prevail. 

15. CONFLICT BETWEEN AGREEMENT OR AMENDMENT AND TCR/SJR 
PROJECT AGREEMENTS. The parties have entered into this Amendment 
simultaneous with entering into the TCR/SJR Project Agreements and intend for this 
Amendment to be consistent with the TCR/SJR Project Agreements. Whenever possible, 
the parties intend for the provisions of this Amendment to be interpreted in a manner that 
is consistent with the parties' rights and obligations under the TCR/SJR Project 
Agreements. 

16. DELETION OF RESERVATION OF COP'S (FRI'S) SEVERANCE AND 
BUSINESS DAMAGES CLAIM. Section 11.4 of the Agreement is superseded and no 
longer in effect. Cocoa shall have no liability for severance or business damages 
resulting from Cocoa's use ofTCR under the Agreement and this Amendment and under 
the TCR/SJR Project Agreements. However, the City and FRI shall continue their 
agreement in section 11.4 of the Agreement to cooperate in opposing any regulatory 
restriction, rule, policy or promulgation that would impact or affect the use or fair market 
value of the Restriction Property owned by FRI resulting from the City's withdrawal or 
use of water from the TCR and L-73 for water supply. 

17. FRI'S OBLIGATIONS RUNNING WITH THE LAND. FRI's agreements, 
commitments, obligations and representations under this Amendment shall run with and 
are appurtenant to the Restricted Property and shall bind any subsequent owner of the 
Restricted Property or any portion thereof. Immediately upon the Effective Date of this 
Amendment, the City and FRI shall execute the Memorandum of Amended Agreement 
attached hereto as Exhibit B in the same manner that was required for the Memorandum 
of Agreement under section 19 of the Agreement. 
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IN WITNESS WHEREOF, the City and FRI have executed this Amendment on the dates 
indicated below. 

IN WITNESS WHEREOF, the parties have caused this instrument to be executed by their 
duly authorized officers effective as of the day and year first above written. 

Signed, sealed and delivered 
in the presence of: 

(Signature) 

(Print Name) 

(Signature) 

(Print Name) 

STATE OF FLORIDA 
COUNTY OF 

CITY OF COCOA, FLORIDA 
a Florida municipal corporation, 

By: ---------------
Henry U. Parrish III 
Mayor 

The foregoing instrument was acknowledged before me this __ day of 
_______ , 2017, by Henry U. Parrish III, as Mayor of the City of Cocoa, Florida, a 
Florida municipal corporation, on its behalf. He [ ] is personally known to me, or [ ] has 
produced as identification. 
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Notary Public 

APPROVED AS TO FORM: 

Anthony A. Garganese, Esq. 
City Attorney 
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IN WITNESS WHEREOF, the parties have caused this instrument to be executed by their 
duly authorized officers effective as of the day and year first above written. 

Signed, sealed and delivered 
in the presence of: 

(Signature) 

(Print Name) 

(Signature) 

(Print Name) 

STATE OF FLORIDA 
COUNTY OF ---------

EAST CENTRAL FLORIDA SERVICES 
a Florida corporation, 

By: ______________ _ 
K. Erik Jacobsen 
President 

The foregoing instrument was acknowledged before me this __ day of 
, 2017, by K. Erik Jacobsen, as President_of East Central Florida Services, a -------

Florida corporation, on its behalf. He [ ] is personally known to me, or [ ] has produced 
as identification. -------------
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Notary Public 

APPROVED AS TO FORM: 

Eric T. Olsen, Esq. 
Counsel 
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IN WITNESS WHEREOF, the parties have caused this instrument to be executed by their 
duly authorized officers effective as of the day and year first above written. 

Signed, sealed and delivered 
in the presence of: 

(Signature) 

(Print Name) 

(Signature) 

(Print Name) 

STATE OF -~----~--COUNTY OF --------

FARMLAND RESERVE, INC. 
a Utah nonprofit corporation 

By: ---------------
Don M. Sleight 
Chief Executive Officer 

The foregoing instrument was acknowledged before me this __ day of 
_______ ., 2017, by Don M. Sleight as Chief Executive Officer of Farmland Reserve, 
Inc., a Utah nonprofit corporation, on its behalf. He [ ] is personally known to me, or [ ] has 
produced as identification. 
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Notary Public 

APPROVED AS TO FORM: 

Eric T. Olsen, Esq. 
Counsel 



EXHIBIT "A" 
FIRST AMENDMENT TO TAYLOR CREEK RESERVOIR SETTLEMENT AGREEMENT DATED JUNE 23, 1993 
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This Instrument Prepared by: 

Jason E. Merritt, Esq. 
Hopping Green & Sams, P.A. 
Post Office Box 6526 
Tallahassee, Florida 32314 

This space reserved for use by the Clerk 
of the Circuit Court 

DRAINAGE, FLOW AGE AND STORAGE EASEMENT AGREEMENT 

FOR PuBLIC WATER SUPPLY To COCOA 

This Drainage, Flowage and Storage Easement Agreement for Public Water Supply 
("Easement Agreement") is made and entered into this day of ________ . 
2017 (the "Effective Date"), by and between: 

Farmland Reserve, Inc., a Utah nonprofit corporation, whose address is 79 
South Main Street, Suite 1000, Salt Lake City, Utah 84111-1945 ("Grantor"); 
and · 

The City of Cocoa, Florida, a Florida municipal corporation ("Cocoa"), whose 
address is 65 Stone Street, Cocoa, Florida 32922. 

WITNESS ETH 

WHEREAS, Grantor is the owner in fee simple in and to certain lands located in Orange 
County and Osceola County, Florida, which lands are situated beneath a surface water reservoir 
commonly known as the Taylor Creek Reservoir; and · 

WHEREAS, Cocoa is a Florida municipal corporation and the operator of a potable water 
utility; and 

WHEREAS, pursuant to that certain Taylor Creek Reservoir Settlement Agreement dated 
June 22, 1993, between Cocoa and Grantor's predecessor in title, the Corporation of the 
President of the Church of Jesus Christ of Latter Day Saints, and associated document(s) thereto 
(the "1993 Settlement Agreement"), Cocoa has been storing, flowing, and withdrawing water 
from the Taylor Creek Reservoir on Grantor's lands for public water supply purposes; and 



Whereas, the Parties have entered into an amendment to the 1993 Settlement Agreement 
on (the "2017 Amendment") (the 1993 Settlement Agreement and the 
2017 Amendment are hereinafter collectively referred to as the "Settlement Agreement"; and 

WHEREAS, pursuant to the 1993 Settlement Agreement, the current authorization from 
Grantor to Cocoa to flow and store water over Grantor's land within the Taylor Creek Reservoir 
was scheduled to expire on June 29, 2043; and 

WHEREAS, pursuant to the 2017 Amendment, Grantor agrees to grant Cocoa a 
permanent drainage, flowage and storage easement over the lands more particularly described 
on Exhibit "A" attached hereto and by this reference incorporated herein located beneath the 
Taylor Creek Reservoir (the "Flowage and Storage Easement Area") allowing Cocoa to 
continue, in perpetuity pursuant to this Easement Agreement, to impound, drain, flow and store 
water over such lands within the Taylor Creek Reservoir; as well as the removal of water from 
such lands within the Taylor Creek Reservoir; all for public water supply purposes (the 
"Flowage and Storage Easement"); and 

WHEREAS, the Parties acknowledge that the water level in the Taylor Creek Reservoir is 
affected by various structures owned and operated by the St. Johns River Water Management 
District pursuant to a regulation schedule established by the U.S. Army Corps of Engineers, and 
that the regulation schedule contains a maximum standing pool elevation which is the highest 
water level elevation the Corps will allow before draining water from the Taylor Creek Reservoir 
and which, for purposes of this easement, is the area of water storage available for public water 
supply flowage and storage; and 

WHEREAS, the Parties desire that Cocoa's use of the Flowage and Storage Easement 
Area pursuant to this Flowage and Storage Easement shall be limited by the maximum standing 
pool elevation of the Taylor Creek Reservoir as implemented by the U.S. Army Corps of 
Engineers and effectuated by the St. Johns River Water Management District (the "District"); 
and 

WHEREAS, Cocoa further desires the grant of certain easements upon certain lands owned 
by Grantor described in Exhibit "B" (the "Intake Structures Easement Area") for the 
construction, installation, repair, reconstruction, use and maintenance of certain water 
withdrawal facilities including, but not limited to, intake structures, pipes, lines, mains, pumps, 
valves, and associated infrastructure and equipment (the "Intake Structures") as may be 
necessary for the withdrawal of water from the Taylor Creek Reservoir for public water supply 
use (the "Intake Structures Easement" and together with the Flowage and Storage Easement, 
the "Easements"); and 

WHEREAS, Grantor desires 'to grantto Cocoa the Easements on the terms and conditions 
more particularly contained herein. 
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Now, THEREFORE, in consideration of the sum of Ten and 00/100 Dollars ($10.00) and 
other good and valuable consideration and the mutual covenants of the parties, the receipt and 
sufficiency of which are hereby acknowledged, the parties hereby agree as follows: 

1. RECITALS. The foregoing recitals are true and correct and by this reference are 
incorporated as a material part of this Easement Agreement. 

2. GRANT OF FLOW AGE AND STORAGE EASEMENT. Granter hereby grants to 
Cocoa, its successors, and assigns, in perpetuity, the Flowage and Storage Easement, to have and 
to hold the same subject however to the terms and conditions of this Easement Agreement. The 
rights granted under the Flowage and Storage Easement shall include the right of access over, 
upon, under, and across the Flowage and Storage Easement Area for such purposes as may be 
necessary for the portion of the Taylor Creek Reservoir located on, over, and within the Flowage 
and Storage Easement Area to be utilized for public water supply. However, this Easement 
Agreement and the Flowage and Storage Easement do not grant Cocoa the right to discharge any 
fluid or substances, directly or indirectly, into the Taylor Creek Reservoir or the Flowage and 
Storage Easement Area. 

3. GRANT OF INTAKE STRUCTURES EASEMENT. Granter hereby grants to Cocoa, its 
successors, and assigns, in perpetuity, pursuant to the Settlement Agreement, the Intake 
Structures Easement, to have and to hold the same subject however to the terms and conditions 
of this Easement Agreement. The rights granted under the Intake Structures Easement shall 
include the right of access over, upon, under, and across the Intake Structures Easement Area for 
the purpose of construction, installation, repair, reconstruction, replacement, restoration, use, 
operation, and maintenance of such Intake Structures as may be necessary to effectuate the 
Flowage and Storage Easement. 

4. USE OF EASEMENT; MAINTENANCE OF FACILITIES. 

A. Generally. Cocoa shall exercise the rights granted under this Easement 
Agreement and shall design, construct and operate the Intake Structures in 
compliance with any and all applicable laws, rules, statutes, regulations, 
judicial or administrative decisions, permits, approvals or other final and 
binding governmental actions rendered by any local, state or federal 
governmental agency having the authority to regulate Cocoa's actions or the 
exercise of Cocoa's rights under this Easement Agreement (the "Applicable 
Laws"). The foregoing notwithstanding, neither this provision nor any other 
provision in this Easement Agreement shall prohibit or limit Cocoa's ability to 
contest or challenge any Applicable Laws in an appropriate legal proceeding. 
Additionally, Cocoa shall exercise the rights granted under this Easement 
Agreement in accordance with the terms herein. 

B. Construction and Maintenance. Cocoa shall cause all Intake Structures to be 
designed and constructed in a manner which complies with Applicable Laws. 
Further, Cocoa shall cause' all such Intake Structures to be maintained in a 
good condition such that such structures remain in an operable condition 
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suitable for the purposes for which they were designed and constructed. 
Should such facilities be damaged or destroyed by any casualty or loss 
whatsoever, Cocoa shall cause, no later than one hundred eighty (180) days 
from the date of such casualty or loss, such facilities to be repaired or restored 
to ·a condition in which such facility may be utilized for the purpose for which 
they were designed and constructed. Upon request by Cocoa, Grantor shall 
consent, in writing, to granting Cocoa additional time to make said repairs or 
restoration in the event the extent and nature of such repairs or restoration 
reasonably warrant additional time or such repairs or restoration are delayed 
due to an event not the fault of, and beyond the reasonable control of Cocoa. 
Such consent shall not unreasonably be withheld by Grantor. Prior to 
undertaking any construction of the Intake Structures or any repair or 
maintenance to the same, Cocoa shall obtain all required permits and 
approvals as may be required from the St. Johns River Water Management 
District, the United States Army Corps of Engineers or any other 
governmental entity having the authority to permit and approve such work. 

C. Use of Flowage and Storage Easement Area only to Extent of Maximum 
Standing Pool Elevation. The Parties acknowledge and agree that, at- any 
given time, the maximum standing pool elevation of the Flowage and Storage 
Easement Area will be governed by the regulation schedule for the Taylor 
Creek Reservoir, and shall be up to a high elevation of 46.0 feet NGVD or 
down to a low elevation of 36 '.feet NGVD. The Parties also acknowledge and 
agree that the regulation schedule established and implemented by the U.S. 
Army Corps of Engineers and maintained by the District may be lower than 
the highest elevation of the Flowage and Storage Easement Area. In such case, 
Cocoa shall only use the portion of the Flowage and Storage Easement Area 
located below the elevation of the maximum standing pool elevation then in 
effect and implemented for the Taylor Creek Reservoir. 

5. REMAINING RIGHTS AND INCONSISTENT USE. With the exception of the 
Easement in Trust, as hereinafter defined below, the Flowage and Storage Easement and the 
Intake Structures Easement shall be exclusive for purposes of providing public water supply 
from the Taylor Creek Reservoir; however, as to any and all other purposes and uses not 
inconsistent with the purposes and uses of the Easements, the Easements shall be non-exclusive. 
Grantor reserves all rights accruing from its ownership of the lands encumbered by the 
Easements including the right to engage in or to permit or invite others to engage in all uses of 
these lands that are not expressly prohibited herein and are not inconsistent with the purposes of 
this Easement Agreement or the Settlement Agreement. Grantor agrees and covenants that it 
shall not grant or exercise any rights in the Flowage and Storage Easement Area or the Intake 

. Structures Easement Area inconsistent with, or which unreasonably interfere with, use and 
enjoyment of the Easements. Provided however, the foregoing shall not be deemed to prevent 
Grantor from utilizing or permitting others to utilize the Flowage and Storage Easement Area 
and/or the Taylor Creek Reservoir for recreational, agricultural, or livestock purposes. The 
Parties recognize and acknowledge that Grantor has made recreational, agricultural and livestock 
uses of the Flowage and Storage Easement Area during the terms of the Pre-existing Judgement 
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described below and that Grantor's uses of the Flowage and Storage Easement Area have not 
unreasonably interfered with Cocoa's use of the lands subject to the Pre-existing Judgement. 
Further, nothing contained in this Section 5 or elsewhere in this Agreement shall be deemed to 
prohibit the storage, use or withdrawal of water from the Taylor Creek Reservoir by Grantor or 
East Central Florida Services, Inc., or successors or assigns of the same, for either agricultural, 
public water supply or other purposes and pursuant to one or more consumptive use permits 
issued by the District, so long as consistent with the Settlement Agreement, regardless of 
whether said consumptive use permit is in effect as of the Effective Date or issued thereafter. 
Finally, subject to the terms and conditions of this Easement Agreement, Cocoa acknowledges 
that nothing in this Easement Agreement shall be construed to prevent Grantor, subsequent to the 
recording of this Easement Agreement, from granting that certain Drainage, Flowage and 
Storage Easement Agreement for Public Water Supply to Cocoa in trust pursuant to the terms of 
that certain TCR/SJR Project Land Trust Agreement dated (the "Easement In-Trust"). 

6. STORAGE FEE. Gran tor and Cocoa acknowledge that the grant of the Easements 
pursuant to this Easement Agreement is made subject to and on the condition that Cocoa pays the 
storage fee to Grantor in the amount and manner provided by the Settlement Agreement (the 
"Storage Fee"). Any failure to pay the Storage Fee shall constitute an Event of Default under 
this Easement Agreement. 

7. INDEMNIFICATION. To the extent allowed by law and subject to the terms of this 
Easement Agreement, Cocoa agrees to indemnify and hold Grantor harmless from and against 
any and all damages, losses or claims, including but not limited to legal fees and expenses, to the 
extent that such damages, losses or claims are attributable to actions, omissions or negligence in 
the exercise of the rights arising under this Easement Agreement by Cocoa, its agents, or 
employees or independent contractors. Provided however, Grantor agrees that nothing contained 
in this Easement Agreement shall constitute or be construed as a waiver of Cocoa's limitations 
on liability set forth in section 768.28, Florida Statutes, and other law. Further, the foregoing 
indemnity shall not apply to d~ages, losses, or claims arising from negligence of Grantor. This 
paragraph shall survive the termination or cancellation of this Easement Agreement. 

8. DEFAULT. The occurrence of any of the following shall constitute an "Event of 
Default" hereunder: 

A. Any failure to pay the Storage Fee in the amount and manner provided herein. 

B. Cocoa's failure to abide by, comply with or conform to any Applicable Law. 

C. The occurrence of one or more of the conditions set forth in subsection 
218.503(1), Florida Statutes, or successor provision, with regard to Cocoa. 

D. Cocoa otherwise fails to perform any other term or provision of this Easement 
Agreement. 

9. NOTICE OF EVENT OF DEFAULT AND OPPORTUNITY TO CURE. Upon the 
occurrence of an Event of Default, Grantor shall deliver written notice thereof to Cocoa in the 
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manner provided by Section 14 (the "Default Notice"), which Default Notice shall identify the 
nature of the Event of Default. Upon receipt of a Default Notice, Cocoa shall have a period of 
thirty (30) days within which to cure the Event of Default (the "Curative Period"). Provided 
however, if the Event of Default is of such nature that it cannot be cured within the Curative 
Period, then Cocoa shall have such additional time as may be necessary to cure the Event Default 
so long as within the Curative Period Cocoa commences the cure and diligently prosecutes such 
cure until completion. 

10. ENFORCEMENT OF AGREEMENT. Should Cocoa fail to cure the Event of Default 
within the Curative Period then the Grantor shall be entitled to all remedies available at law or in 
equity, which may include, but not be limited to, the right of actual damages, injunctive relief 
and/or specific performance. In the event any Party hereto seeks to enforce the Easement by 
court proceedings or otherwise, then each party to such proceedings shall bear its own attorney's 
fees and in no event shall any such fees be recoverable from any other party to such proceedings. 

11. No THIRD PARTY RIGHTS. This Easement Agreement is solely for the benefit of 
Grantor and Cocoa only, and no right or cause of action shall accrue upon or by reason, to or for 
the benefit of any other third party not a formal party to this Easement Agreement. Further, 
notwithstanding the fact that Cocoa is a governmental entity, the parties hereto agree that nothing 
in this Easement Agreement is intended to confer any rights to the public at large, including but 
not limited to, a right of public access. To that end, nothing in this Easement Agreement, 
expressed or implied, is intended or shall be construed to confer upon any person or corporation 
other than the Parties hereto any use, right, remedy, or claim under or by reason of this Easement 
Agreement or any of the provisions or conditions hereof. 

12. CONTROLLING LAW. This Easement Agreement and the provisions contained 
herein shall be construed, interpreted and controlled according to the laws of the State of Florida, 
without giving effect to any choice of law rules thereof which may direct the application of laws 
of another jurisdiction. 

13. PUBLIC RECORDS. Grantor understands and agrees that all documents of any 
kind provided to Cocoa in connection with this Easement Agreement are public records and are 
to be treated as such in accordance with Florida law. 

14. . NOTICES. All notices provided for in this Agreement must be in writing and be 
sufficient and deemed to be given when sent by certified mail or registered mail, return receipt 
requested, and the notice sent by certified mail or registered mail is received by the Party upon 
which notice is given. A copy shall also be sent to the Party by email. All notices shall be 
delivered or sent to the Parties at their respective address shown below or to such other 
address(es) as a Party may designate by prior written notice given in accordance with this 
provision to the other Party: 
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As to COCOA: 

With copy to: 

As to FRI: 

With a copy to: 

City Manager 
City of Cocoa 
65 Stone Street 
Cocoa, Florida 32922 

Utilities Director 
City of Cocoa 
351 Shearer Boulevard 
Cocoa, Florida 32922 

City Attorney 
City of Cocoa 
65 Stone Street 
Cocoa, Florida 32922 

President 
Farmland Reserve, Inc. 
13 7 54 Deseret Lane 
St. Cloud, Florida 34 773 

Hopping Green & Sams 
P.O. Box 6526 
Tallahassee, FL 32314 

15. SEVERABILITY. The invalidity or unenforceability of any one or more provisions 
of this Easement Agreement shall not affect the validity or enforceability of the remaining 
portions of this Easement Agreement, or any part of this Easement Agreement not held to be 
invalid or unenforceable. 

16. BINDING EFFECT. This Easement Agreement and all of the provisions of this 
Easement Agreement shall inure to the benefit of and be binding upon the parties set forth herein 
and their respective successors and permitted assigns, and the agents, employees, invitees, 

. tenants, subtenants, licensees, lessees, mortgagees in possession and independent contractors 
thereof, as a covenant running with and binding upon the property burdened by the Easements. 

17. AUTHORIZATION. By execution below, the undersigned represent that they have 
been duly authorized by the appropriate body or official of their respective entity to execute this 
Easement Agreement, and that each party has complied with all the requirements of law and has 
full power and authority to comply with the terms and provisions of this instrument. 

18. AMENDMENTS. Amendments to and waivers of the provisions contained in this 
Easement Agreement may be made only by an instrument in writing which is executed by all 
parties hereto. 
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19. COUNTERPARTS. This instrument may be executed in any number of 
counterparts, each of which, when executed and delivered, shall constitute an original, and such 
counterparts together shall constitute one and the same instrument. Signature a_nd 
acknowledgment pages, if any, may be detached from the counterparts and attached to a single 
copy of this document to physically form one document. 

20. No PUBLIC ACCESS. This Easement Agreement does not grant any rights of 
access by the general public to the Flowage and Storage Easement Area or the Intake Structures 
Easement Area. This Easement Agreement grants access only to Cocoa, its employees and 
agents, and only for the specific purpose of carrying out the obligations and duties under this 
Easement Agreement and the Settlement Agreement. 

21. RELATIONSIDP TO PRIOR EASEMENTS IN FAVOR OF COCOA. Grantor and 
Cocoa acknowledge the existence of a certain judgment and recorded memorandum of 
agreement over certain lands of Grantor in favor of Cocoa over portions of the Taylor Creek 
Reservoir for Cocoa to store, flow and withdraw water for Cocoa's use outside of the TCR/SJR 
Project, which judgment and agreement predate the grant of this Easement Agreement 
(collectively, the "Pre-existing Judgment"). Said Pre-existing Judgment is recorded in the 
Official Records of Orange County, Florida at Book 4964 and Page 2809 and Book 5184 Page 
2135; and said memorandum of agreement is recorded in Book 4618 and Page 1652 of the 
Official Records of Orange County, Florida and in Book 1143 and Page 2191 of the Official 
Records of Osceola County, Florida. Grantor and Cocoa agree that this Easement Agreement is 
intended to supersede and replace the Pre-existing Judgment as to limited matters involving only 
the storage, flow, and withdrawal of water from the Taylor Creek Reservoir for Cocoa's use. 
Such Pre-existing Judgment, as it relates to the storage, flow, and withdrawal of water from the 
Taylor Creek Reservoir, shall have no further force or effect upon recordation of this Easement 
Agreement. Grantor and Cocoa agree that nothing in this Easement Agreement is intended to 
further restrict any rights of Grantor as set forth in Section 6.2 of the 1993 Settlement 
Agreement. Further, Grantor agrees that nothing in this Easement Agreement is intended to 
further restrict or terminate any rights of Cocoa under the Pre-existing Judgment including its 
Production Facility Easement and Pipeline Route Easement, which shall remain in full force and 
effect. If requested by Grantor in writing, Cocoa agrees to reasonably cooperate with Grantor to 
execute and deliver such documentation as Grantor may reasonably request in order to further 
memorialize the termination and cancellation of the relevant portions of the Pre-existing 
Judgment related specifically to the storage, flow and withdrawal of water from Taylor Creek 
Reservoir for Cocoa's use. Provided however, Cocoa acknowledges and agrees that Grantor's 
rights under this Section 21 are not contingent upon the joinder by Cocoa to such notice of 
termination. 

22. ABANDONMENT. If Cocoa willfully 'and voluntarily ceases to use all or a 
portion of the described lands encumbered by the Easements for the purposes described herein, 
Grantor may terminate this easement, in whole or in part, by filing a notice of termination in the 
public records of Orange and Osceola Counties, which notice, in the event of a partial 
termination of the Easements shall describe the portion of the Easements terminated thereby. In 
such event, Grantor agrees to provide Cocoa at least thirty (30) days prior written notice before 
filing said notice. Cocoa agrees to reasonably cooperate with Grantor to execute and deliver 
such documentation as Grantor may reasonably request in order to further memorialize the 
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termination of this Easement Agreement. Provided however, Cocoa acknowledges and agrees 
that Grantor's rights under this Section 22 are not contingent upon the joinder by Cocoa to such 
notice of termination. 

23. CHANGE BY NATURAL CAUSE. Nothing contained in this Easement Agreement 
shall be construed to entitle Cocoa to bring any action against Grantor for any injury to or change 
in any improvements which may be constructed within the Easements resulting from natural 
causes beyond Grantor's control, including, without limitation, fire, flood, storm, disease, and 
earth movement, or from any limited action taken by Grantor under emergency condition as may 
be reasonably necessary to prevent,· abate or mitigate significant injury to the lands described 
herein or to adjacent lands or to persons resulting from such causes. 

24. THE "AS IS" FLOWAGE AND STORAGE EASEMENT AREA AND No WARRANTY 
OF FITNESS OR SmTABILITY FOR USE. Cocoa acknowledges that the Flowage and Storage 
Easement Area is within the Taylor Creek Reservoir and that all of the structures and facilities 
creating the impounded water in the Taylor Creek Reservoir are under the ownership or control 
of either the U.S. Army Corps of Engineers or the St. Johns River Water Management District or 
their successor entities. As such, Cocoa acknowledges that the Flowage and Storage Easement 
Area is in an "as is" condition, and that Grantor makes no representations or warranties as to the 
suitability of this area for the purposes sought by Cocoa, nor representations or warranties as to 
the yield of water from the TCR, and that Grantor has no duty to maintain or manage this area in 
any way to achieve the purposes sought by Cocoa, beyond the rights and responsibilities set forth 
in Paragraph 5 above and the Settlement Agreement. 

[Intentionally Left Blank and Signature Page to Follow] 
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IN WITNESS WHEREOF, the parties have caused this instrument to be executed by their 
duly authorized officers effective as of the day and year first above written. 

Signed, sealed and delivered 
in the presence of: 

(Signature) 

(Print Name) 

(Signature) 

(Print Name) 

STATE OF ---------
COUNTY OF --------

FARMLAND RESERVE, INC. 

a Utah nonprofit corporation 

By: _______________ _ 

Title: ---------------

The foregoing instrument was acknowledged before me this __ day of 
-----~2017,by as of 
Farmland Reserve, Inc., a Utah nonprofit corporation, on its behalf. He [ ] is personally known to 
me, or [ ] has produced as identification. 

Notary Public 
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Signed, sealed and delivered 
in the presence of: 

(Signature) 

(Print Name) 

(Signature) 

(Print Name) 

STATE OF FLORIDA 
COUNTY OF ---------

CITY OF COCOA, FLORIDA 
a Florida municipal corporation, 

By: ____________ _ 
Henry U. Parrish III 

Its: Mayor 

The foregoing instrument was acknowledged before me this __ day of 
_______ ., 2017, by Henry U. Parrish III, as Mayor of the City of Cocoa, Florida, a 
Florida municipal corporation, on its behalf. He [ ] is personally known to me, or [ ] has 
produced as identification. 

APPROVED AS TO FORM: 

Anthony A. Garganese 
City Attorney 

Notary Public 
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Exhibit A 

Description of the Flowage and Storage Easement Area 

All of the land that falls on or below the 46' (NGVD 29 vertical datum) contour line in the 
following sections: 

T24S R33E 
-SE/4 of Section 36 

T24S R34E 
-S/2 of Section 30 
-Section 31 
-All of the W/2 of Section 32 west of the L-73 dike 

T25S R33E 
-E/2, and SW/4 of Section 1 
-E/2, and SW/4 of Section 2 
-NE/4 of Section 10 
-E/2, and NW/ 4 of Section 11 
-Section 12 
-Section 13 
-E/2 of Section 14 
-SE/4 of Section 22 
-Section 23 
-W/2, and NE/4 of Section 24 
-NW/4 of Section 25 

T25S R34E 
-All of Section 5 west of the L-73 dike 
-Section 6 
-Section 7 
-All of Section 8 west of the L-73 dike 
-All of Section 9 west of the L-73 dike 
-All of Section 16 west of the L-73 dike 
-W/2 of Section 17 
-Section 18 
-N/2 of Section 19 
-E/2 of Section 20 
-All of the W/2 of Section 21 west of the L-73 dike 
-All of the W/2 of Section 28 west of the L-73 dike 
-N/2, and all of the SE/4 of Section 29 west of the L-73 dike 
-SE/4 of Section 30 
As the 46' (NGVD 29 vertical datum) contour line is shown below: 
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TCR Elevation Map 

Legend 

1111 43' Contour (NGVD) 

[=:l 46' Contour (NGVD) 

0.5 
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Exhibit B 

Description of the Intake Structures Easement Areas 
{Taken from 1993 Settlement Documents) 

A parcel ofland in Section 32, Township 24 South, Range 34 East, Orange County, Florida, 
being more particularly described as follows: 

Commence at a 4 inch square concrete monument, being the Northeast comer of said Section 32; 
thence North 89 degrees 37 minutes 46 seconds West, 5340.89 feet along the North line of said 
Section 32, to a broken 6 inch square concrete monument, being the Northwest comer of said 
Section 32; 

thence North 86 degrees 37 minutes 20 seconds West, 1786.16 feet; thence South 33 degrees 50 
minutes 43 seconds East; 1249.34 feet; thence South 33 degrees 32 minutes 21 seconds East, 
889.88 feet; thence South 33 degrees 29 minutes 12 or 11 seconds East, 1105.58 feet; thence 
South 33 degrees 29 minutes 10 seconds East, 1520.42 feet; thence South 12 degrees 42 minutes 
36 seconds East, 1045.78 feet to the Point of Beginning; 

thence South 00 degrees 00 minutes 02 seconds East, 1320.00 feet; thence North 89 degrees 59 
minutes 58 second East, 1320.00 feet; thence North 00 degrees 00 minutes 02 seconds West, 
1320.00 feet; thence South 89 degrees 59 minutes 58 seconds West, 1320.00 feet to the Point of 
Beginning. 

The above described parcel contains 40.00 acres, more or less. 
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1 
2 

Final Signature Version 

3 This instrument prepared by 
4 and record and return to: 
5 
6 
7 
8 
9 

10 
11 
12 MEMORANDUM OF AGREEMENT 
13 

14 The following parties have entered into a certain unrecorded First Amendment to Taylor 

15 Creek Reservoir Settlement Agreement dated June 23, 1993 (First Amendment) between the City 

16 of Cocoa, a municipal corporation of the state of Florida (City) and FARMLAND RESERVE 

17 INC., a Utah non-profit corporation (FRI), as successor in interest to the CORPORATION OF 

18 THE PRESIDENT OF THE CHURCH OF JESUS CHRIST OF LATTER DAY SAINTS 

19 (COP). A Memorandum of Agreement as to the Taylor Creek Reservoir Settlement Agreement 

20 dated June 23, 1993 (Original Settlement) was recorded in Book 4618 Page 1652 of the Official 

21 Records of Orange County, Florida and Book 1143 Page 2191 of the Official Records of Osceola 

2 2 County, Florida. 

2 3 The First Amendment modifies the Original Settlement and includes certain use 

2 4 restrictions and contractual rights that touch and concern real property located in Orange County, 

25 Florida and Osceola County, Florida, the approximate boundaries of which are shown on the 

2 6 map attached hereto as Exhibit A. 

27 
28 

29 

EXHIBIT B 
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Final Signature Version 

1 IN WITNESS WHEREOF, the parties have caused this instrument to be executed by their 
2 duly authorized officers effective as of the day and year first above written. 
3 

4 

Signed, sealed and delivered 
in the presence of: 

(Signature) 

(Print Name) 

(Signature) 

(Print Name) 

5 STATE OF FLORIDA 
6 COUNTYOF ---------
7 

CITY OF COCOA, FLORIDA 

a Florida municipal corporation, 

By: ______________ _ 

Henry U. Parrish III 
Mayor 

8 The foregoing instrument was acknowledged before me this __ day of 
9 2017, by Henry U. Parrish III, as Mayor of the City of Cocoa, Florida, a 

1 O Florida municipal corporation, on its behalf. He [ ] is personally known to me, or [ ] has 
11 produced as identification. 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

2 

Notary Public 

APPROVED AS TO FORM: 

Anthony A. Garga:nese, Esq. 
City Attorney 
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1 IN WITNESS WHEREOF, the parties have caused this instrument to be executed by their 
2 duly authorized officers effective as of the day and year first above written. 
3 

4 

Signed, sealed and delivered 
in the presence of: 

(Signature) 

(Print Name) 

(Signature) 

(Print Name) 

5 STATEOF==-==~~= 
6 COUNTYOF --------
7 

FARMLAND RESER VE, INC. 
a Utah nonprofit corporation 

By: ---------------
Don M. Sleight 
Chief Executive Officer 

8 The foregoing instrument was acknowledged before me this __ day of 
9 , 2017, by Don M. Sleight as Chief Executive Officer of Farmland Reserve, 

10 Inc., a Utah nonprofit corporation, on its behalf. He [ ] is personally known to me, or [ ] has 
11 produced · as identification. 
12 
13 
14 
15 Notary Public 
16 
17 
18 
19 
20 
21 
22 

-23 
24 

3 

APPROVED AS TO FORM: 

Eric T. Olsen, Esq. 
Counsel 
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Exhibit A 

3 TCR Watershed in the following section/township/ranges and as shown below 
4 
5 Orange County 
6 
7 T24SR33E 
8. -SE/4 of Section 36 
9 

10 T24SR34E 
11 -S/2 of Section 30 
12 -Section 31 
13 -All of the W/2 of Section 32 west of the L-73 dike 
14 
15 Osceola County 
16 
17 T25S R33E 
18 -E/2, and SW/4 of Section 1 
19 -E/2, and SW/4 of Section 2 
2 0 -NE/4 of Section 10 
21 -E/2, and NW/4 of Section 11 
22 -Section 12 
2 3 -Section 13 
24 -E/2 of Section 14 
2 5 -SE/4 of Section 22 
2 6 -Section 23 
27 -W/2, and NE/4 of Section 24 
28 -NW/4 of Section 25 
29 
30 T25S R34E 
31 -All of Section 5 west of the L-73 dike 
3 2 -Section 6 
3 3 -Section 7 
34 -All of Section 8 west of the L-73 dike 
35 -All of Section 9 west of the L-73 dike 
3 6 -All of Section 16 west of the L-73 dike 
37 -W/2 of Section 17 
3 8 -Section 18 
39 -N/2 of Section 19 
4 0 -E/2 of Section 20 
41 -All of the W/2 of Section 21 west of the L-73 dike 
42 -All of the W/2 of Section 28 west of the L-73 dike 
43 -N/2, and all of the SE/4 of Section 29 west of the L-73 dike 
4 4 -SE/4 of Section 30 
45 
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TCR Wat~rshed map 

D 

c::J T~I< Watrn-~hC'.C1 
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LJ TCR ·l6 Contour (N GVD) 
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1 As well as the land within the Restricted Area (as defined in the Original Settlement) that is 
2 approximately north and east of the TCR Watershed boundary to the City's Dyal Water 
3 Treatment Plant which is located in Section 20, Township 24 South, Range 34 East in Orange 
4 County, Florida. Said lands are located within Sections 20, 29, and 32, Township 24 South, 
5 Range 34 East in Orange County, Florida. 
6 
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Flowage Easement Litigation Settlement Agreement 



Final Signature Version 

SETTLEMENT AGREEMENT FOR JOINT VOLUNTARY DISMISSAL 

This Settlement Agreement for Joint Voluntary Dismissal ("Agreement"), is made and 

entered into this __ day of ______ _ , 20_, by and between the St. Johns River 

Water Management District ("District"), whose mailing address is 4049 Reid Street, Palatka, FL 

32177, and Farmland Reserve, Inc., a foreign not-for-profit corporation authorized to conduct its 

business in the State of Florida, with its principal office at 79 S. Main Street, Suite 1100, Salt 

Lake City, Utah 84111 ("FRI"). 

RECITALS 

WHEREAS, the District is the successor in interest to certain easements from FRI's 

predecessor in title, Deseret Farms of Florida, Inc., pursuant to which the District and the United 

States Army Corps of Engineers previously constructed a reservoir commonly known as the 

Taylor Creek Reservoir ("Reservoir") located on real estate owned by FRI in Orange County and 

Osceola County, Florida; and 

WHEREAS,·those easements are more particularly described as follows: (1) Flowage 

and Storage Easement dated February 16, 1967, recorded in Official Records Book 1622, page 

671, Orange County, Florida; (2) Flowage and Storage Easement dated March 11, 1969 recorded 

in Official Records Book 202, page 747, Osceola County, Florida; (3) Right of Way and 

Floodway Easement dated February 16, 1967, recorded in Official Records Book 1622, page 

663, Orange County, Florida, superseded in whole or in part by Right of Way and Floodway 

Easement dated March 11, 1969, recorded in Official Records Book 194 7, page 1022, Orange 

County, Florida, and (4) Right of Way and Floodway Easement dated March 11, 1969, recorded 

in Official Records Book 202, page 716, Osceola County, Florida (the "Easements"); and 
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WHEREAS, a dispute has arisen between the parties as to the scope of the Easements 

with respect to the District's alleged rights under these Easements to use the Reservoir to store 

and release water to public or private utilities for public supply, industrial, and other purposes as 

more particularly set forth in the District's First Amended Complaint for Declaratory Relief 

("F AC"); and 

WHEREAS, as a result of said dispute regarding the Easements there is currently 

pending in the Circuit Court of the Ninth Judicial Circuit of Florida a lawsuit involving the 

F AC, and a Counterclaim filed by FRI regarding the Easements and other rights alleged by FRI, 

all filed in Case No. 2009-CA-21687-0 (the "Lawsuit"); and 

WHEREAS, FRI has executed several agreements with public and private public 

water supply utilities desirous of utilizing the Reservoir to store and release water for 

. public supply, industrial, agricultural and other purposes which agreements are listed on 

Exhibit A to this Agreement (the "TCR/SJR Project Agreements"); and 

WHEREAS, among the TCR/SJR Project Agreements, the District has executed the 

Drainage, Flowage and Storage Easement Agreement for Public Water Supply and the TCR/SJR 

Project Land Trust Agreement to reflect certain rights the District has as set forth in those 

documents; and 

WHEREAS, the parties acknowledge that the District is not a party to most of the 

TCR/SJR Project Agreements and is not bound by the proposed provisions in any of the 

agreements it is not a party to, particularly with respect to the issuance of consumptive use 

permits pursuant to chapter 373, Florida Statutes; and 

WHEREAS, the parties acknowledge that the District has reviewed or is aware of the 

aforementioned agreements and is either supportive of or does not object to said agreements; 
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and 

WHEREAS, the District has received written requests from the City of Cocoa, Orange 

County, Orlando Utilities Commission, East Central Florida Services, Inc., and Tohopekaliga 

Water Authority that SJR WMD dismiss the Lawsuit with said dismissal to occur within 60 days 

after execution of the TCR/SJR Project Agreements and the grant by FRI of an easement to the 

City of Cocoa and a Public Water Supply Easement In Trust to Cocoa, even though the 

dismissal will occur be before all of those entities have irrevocably committed to all phases of 

the TCR/SJR Project; and 

WHEREAS, in light of the foregoing, the parties are desirous of stipulating to a voluntary 

dismissal of the District's F AC and FRI's Counterclaim in the Lawsuit, further evidenced by a 

proposed Joint Stipulation for Voluntary Dismissal With Prejudice and proposed Stipulated Final 

Judgment. 

NOW, THEREFORE, in consideration of the above premises and other good and 

valuable consideration, receipt of which is hereby acknowledged, the parties, intending to be 

mutually bound, hereby agree as follows: 

1. The above recitals are true and correct and are hereby incorporated into this 

Agreement as legally binding provisions. 

2. This Agreement shall be effective on the date of execution by the last party 

to execute this Agreement, which date shall be entered above ("Effective Date"). 

3. No later than 60 business days after the Effective Date and the grant by FRI of the 

Drainage Flowage and Storage Easement Agreement for Public Water Supply to Cocoa and the 

Drainage, Flowage and Storage Easement Agreement for Public Water Supply, whichever date 

occurs last, the parties shall sign and file the Joint Stipulation for Voluntary Dismissal, With 
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Prejudice, in the form attached hereto as Exhibit "B" provided that FRI has recorded in the 

public records the aforementioned Drainage, Flowage and Storage Easement Agreement for 

Public Water Supply and provided a copy of the recorded document to the District. Within 5 

business days of filing the foregoing Joint Stipulation, the parties shall present to the Court for 

entry the Stipulated Final Judgment in the form attached hereto as Exhibit "C". 

4. The District shall not, in the future, raise or assert in any judicial forum any of the 

claims or requests for relief set forth in the F AC against FRI or its successors or assigns. 

5. FRI shall not, in the future, raise or assert in any judicial forum any of the 

counterclaims for relief set forth in the Counterclaim against the District or its successors or 

assigns. 

6. This Agreement shall be construed according to the laws of Florida and shall not 

be construed more strictly against one party than against the other because it may have been 

drafted by one of the parties. 

7. In the event of any legal proceedings arising from or related to this Agreement: 

(1) venue for any state or federal legal proceedings shall be in Orange County, Florida; and (2) 

each party shall bear its own attorney's fees and costs, including appeals. 

8. Each party shall bear its own costs and attorney's fees with regard to the Lawsuit. 

9. This Agreement is binding upon the parties, their successors and assigns. 

10. This Agreement may be executed in separate counterparts, which shall not affect 

its validity. Upon execution, this Agreement constitutes the entire agreement of the parties, 

notwithstanding any stipulations, representations, agreements, or promises, oral or otherwise; not 

printed or inserted herein. This Agreement cannot be changed by any means other than written 

amendments referencing this Agreement and signed by all parties. 
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IN WITNESS WHEREOF, the District has caused to be executed on the day and year 

written below in its name by its Executive Director, or duly authorized designee, and FRI has 

caused this Agreement to be executed on the day and year written below in its name by its duly 

authorized representatives. 
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Signed, sealed and delivered 
in the presence of: 

Print Name: ---------

Print Name: ----------

ATTEST: 
By: ____________ _ 
Title: William Abrams, General Counsel 

Approved as to form and content: 

By: _____________ _ 
Title: -------------

STATE OF FLORIDA 
COUNTY OF PUTNAM 

ST. JOHNS RIVER WATER 
MANAGEMENT DISTRICT 

By: _________ _ 
Print Name: -------
Title: ----------
Date: ----------

The foregoing Settlement Agreement for Joint Voluntary Dismissal was acknowledged before me 
this __ day of , 20_· , by , of · 
the St. Johns River Water Management District, who is personally known to me. 

(NOTARY SEAL) 
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NOTARY PUBLIC 
State of Florida at Large 
Print name: 
My Commission expires: 
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· Signed, sealed and delivered 
in the presence of: 

Print Name: ---------

By: ________ _ 
Print Name: ---------

STATE OF ------
COUNTYOF -----

FARMLAND RESERVE, INC., 
a foreign not-for-profit corporation 

By: __________ _ 
Don M. Sleight 
Chief Executive Officer 

The foregoing Settlement Agreement for Joint Voluntary Dismissal was acknowledged before me 
this __ day of , 20_, by of 
Farmland Reserve, Inc., who is personally known to me. 

NOTARY PUBLIC 
State of _____ at Large 
Print name: --------,----

(NOTARY SEAL) My Commission expires: 
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EXHIBIT"A" 

LIST OF TAYLOR CREEK RESERVOIR/ST. JOHNS RIVER WATER SUPPLY PROJECT 
AGREEMENTS 

1. TAYLOR CREEK RESERVOIR/ST. JOHNS RIVER WATER SUPPLY PROJECT TRANSMISSION 

LINE AGREEMENT. 

2. TAYLOR CREEK RESERVOIR/ST. JOHNS RIVER WATER SUPPLY PROJECT 

PERMITTING AGREEMENT. 

3. TAYLOR CREEK RESERVOIR/ST JOHNS RIVER WATER SUPPLY PROJECT GENERAL 

IMPLEMENTATION AGREEMENT. 

4. TAYLOR CREEK RESERVOIR/ST. JOHNS RIVER WATER SUPPLY PROJECT WHOLESALE 

WATER SUPPLY CONTRACT. 

5. DRAINAGE, FLOW AGE AND STORAGE EASEMENT AGREEMENT FOR PUBLIC WATER 

SUPPLY. 

6. TCR/SJR PROJECT LAND TRUST AGREEMENT. 
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EXHIBIT "B" 

IN THE CIRCUIT COURT FOR THE NINTH 
JUDICIAL CIRCUIT, ORANGE COUNTY, FLORIDA 

ST. JOHNS RIVER WATER 
MANAGEl\1ENT DISTRICT, 

Plaintiff/Counter-defendant, 

V. 

FARMLAND RESERVE, INC., a 
not-for-profit Utah Corporation, 

Defendant/Counter-plaintiff. 

I ------------

CASE NO. 2009-CA-21687-0 
Division: 43 

Complex Business 
Litigation Court 

JOINT STIPULATION FOR VOLUNTARY DISMISSAL, 
WITH PREJUDICE 

The Plaintiff/counter-defendant, St. Johns River Water Management 

District ("District"), and Defendant/counter-plaintiff, Farmland Reserve, Inc., 

("Farmland"), through their undersigned counsel, and pursuant to 

Fla.R.Civ.P. l.420(a)(l), hereby jointly stipulate to the following: 

1. The District hereby voluntarily dismisses, with prejudice, 

its First Amended Complaint, filed on October 28, 2011. 

2. Farmland hereby voluntarily dismisses, with prejudice, its 

' Counterclaim to the District's First Amended Complaint, filed on February 6, 

2012. 
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3. Each party agrees that it shall bear its own costs and attorney's 

fees for all proceedings in the above-styled cause. 

4. The parties request the Court to enter the Stipulated Final 

Judgment, in the form attached hereto. 

By:---------
William Abrams 
Florida Bar No. 0159735 
babrams@sjrwmd.com 
4049 Reid Street 
Palatka, Florida 32177 
Tel: (386) 329-4568 
Fax: (386) 329-4485 

DATED: 

and 

Sherry G. Sutphen 
Florida Bar No. 399681 
ssutphen@bellroperlaw.com 
Co-Counsel for District 
Bell & Roper, P.A. 
2707 E. Jefferson Street 
Orlando, FL 32803 
Tel: (407) 897-5150 

Attorneys for St. Johns River Water 
Management District 
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By: _________ _ 
Scott J. Johnson 
Florida Bar No. 0181496 
scott.johnson@hklaw.com 
Suzanne E. Gilbert 
Florida Bar No. 0094048 
suzanne.gilbert@hklaw.com 
MinK. Cho 
Florida Bar No. 754431 
min.cho@hklaw.com 
HOLLAND & KNIGHT LLP 200 
South Orange A venue, Suite 2600 
Orlando, FL 32801 
T~l: (407) 244-1120 
Fax: (407) 244-5288 

DATED: 

and 

Eric T. Olsen 
Florida Bar No. 823120 
erico@hhgslaw.com 
Co-Counsel for Farmland 
HOPPING, GREEN & SAMS, P.A. 
119 S. Monroe Street, Suite 300 
Tallahassee, FL 32301 
P.O. Box 6526 
Tallahassee, FL 32314-6526 
Telephone: (850) 222-7500 
Facsimile: (850) 224-8551 

Attorneys for Farmland Reserve, Inc. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on , 20_, I --------

electronically filed the foregoing Stipulation for Voluntary Dismissal, With 

Prejudice, with the Orange County Clerk of the Court by using the CM/ECF 

system, which will send a notice of electronic filing to all counsel of record. 

ls/Scott J. Johnson 
Scott J. Johnson 
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EXHIBIT "C" 

IN THE CIRCUIT COURT OF THE NINTH 
JUDICIAL CIRCUIT, ORANGE COUNTY, FLORIDA 

ST. JOHNS RIVER WATER 
MANAGEMENT DISTRICT, 

Plaintiff/Counter-defendants, 

v. 

FARMLAND RESERVE, INC., a 
Not-for-profit Utah Corporation, 

Defendant/Counter-plaintiff. 
I --------------

CASE NO. 2009-CA-21689-0 
Division: 43 

Complex Business 
Litigation Court 

STIPULATED FINAL JUDGMENT 

This cause coming before the Court upon the Joint Stipulation for 

Voluntary Dismissal, With Prejudice ("Joint Stipulation") signed on behalf 

of the parties, and the Court having reviewed the Joint Stipulation, and 

finding it in proper form, and having heard statement of counsel, and 

otherwise being duly informed, ORDERS and ADJUDGES that: 

This Stipulated Final Judgment ("Final Judgment") is hereby entered. 

Pursuant to this Final Judgment, the Plaintiffs First Amended Complaint 

filed on October 28, 2011, and Defendant's Counterclaim filed on February 

6, 2012, are hereby dismissed with prejudice, with each party to bear its own 

attorney's fees and costs for all proceedings in this cause. 
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DONE and ORDERED m Chambers at Orlando, Orange County, 

Florida, this __ day of ______ , 2017. 

Julie H. O'Kane, Circuit Judge 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a conformed copy of the foregoing 
Stipulated Final Judgment has been furnished by e-mail delivery, this __ 
day of , 2017, to: 

William Abrams 
babrarns@sjrwmd.com 
4049 Reid Street 
Palatka, Florida 32177 

Sherry G. Sutphen 
ssutphen@bellroperlaw.com 
Co-Counsel for District 
Bell & Roper, P.A. 
2707 E. Jefferson Street 
Orlando, FL 32803 

Scott J. Johnson 
scott.johnson@hklaw.com 
Suzanne E. Gilbert 
suzanne.gilbert@hklaw.com 
MinK. Cho 
min.cho@hklaw.com 
HOLLAND & KNIGHT LLP 
200 South Orange Avenue, Suite 2600 
Orlando, FL 32801 
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Eric T. Olsen 
erico@hhgslaw.com 
HOPPING, GREEN & SAMS, P.A. 
119 S. Monroe Street, Suite 300 
Tallahassee, FL 32301 
P.O. Box 6526 
Tallahassee, FL 32314-6526 

Judicial Assistant/ Attorney 
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EXHIBIT D 

TCR/SJR Easement in Trust 



This Instrument Prepared by: 

Jason E. Merritt, Esq. 
Hopping Green & Sams, P.A. 
Post Office Box 6526 
Tallahassee, Florida 32314 

This space reserved for use by the 
Clerk of the Circuit Court 

DRAINAGE, FLOW AGE AND STORAGE EASEMENT AGREEMENT 
FOR PUBLIC WATER SUPPLY 

This Drainage, Flowage and Storage Easement Agreement for Public Water Supply 
("Easement Agreement") is made and entered into this day of ________ . 
2017 (the "Effective Date"), by and between: 

Farmland Reserve, Inc., a Utah nonprofit corporation, whose addres.s is 79 
South Main Street, Suite 1000, Salt Lake City, Utah 84111-1945 ("Grantor"); 
and 
The City of Cocoa, Florida, a Florida municipal corporation ("Cocoa"), whose 
address is 65 Stone Street, Cocoa, Florida 32922, as Trustee of the TCR/SJR 
Project Land Trust Agreement dated , 2017 (in such capacity, 
"Trustee"), and as project administrator of the public water supply portion of the 
TCR/SJR Project in accordance with that certain Taylor Creek Reservoir/St. John 
River Water Supply Project General Implementation Agreement among the City 
of Cocoa, East Central Florida Services, Inc., Orange County, Orlando Utilities 
Commission, Tohopekaliga Water Authority, and Farmland Reserve, Inc., dated 
_____ , 2017 (in such capacity, "Project Administrator"). 

WITNESS ETH 

WHEREAS, Grantor is the owner in fee simple in and to certain lands located in Orange 
County and Osceola County, Florida, which lands are situated beneath a surface water reservoir 
commonly known as the Taylor Creek Reservoir; and 

WHEREAS, Cocoa is a Florida municipal corporation and the operator of a potable water 
utility; and 
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WHEREAS, Cocoa together with Orange County, Orlando Utilities Commission, 
Tohopekaliga Water Authority, and East Central Florida Services, Inc. (collectively, the "Water 
Suppliers") are parties to that certain Taylor Creek Reservoir/St. John River Water Supply 
Project General Implementation Agreement among the City of Cocoa, East Central Florida 
Services, Inc., Orange County, Orlando Utilities Commission, Tohopekaliga Water Authority, 
and Farmland Reserve, Inc.', dated , 2017 (the "General Implementation 
Agreement"), a notice of agreement of which has been recorded in the public records of Orange 
County as Instrument No. , and in the public records of Osceola County in 
Official Records Book , Page ; and --

WHEREAS, the General Implementation Agreement and the agreements attached thereto 
or referenced therein contemplate the development of the TCR/SJR Project (as said term is 
defined in the General Implementation Agreement) as an alternative water supply project which, 
among other things, contemplates the discharge of water from the St. Johns River into the Taylor 
Creek Reservoir for storage and subsequent withdrawal from the Taylor Creek Reservoir for 
public water supply purposes; and 

WHEREAS, performance of the General Implementation Agreement and the agreements 
attached thereto or referenced therein requires the grant of a drainage, flowage and storage 
easement over the lands more particularly described on Exhibit "A" attached hereto and by this 
reference incorporated herein located beneath the Taylor Creek Reservoir (the "Flowage and 
Storage Easement Area") allowing the discharge of water from the St. Johns River into such 
lands; the impoundment, drainage, flowage and storage of water over such lands . within the 
Taylor Creek Reservoir; as well as the removal of water from such lands within the Taylor Creek 
Reservoir; all for public water supply purposes (the "Flowage and Storage Easement"); and 

WHEREAS, performance of the General Implementation Agreement and the agreements 
attached thereto or referenced therein further requires the grant of certain easements upon certain 
lands owned by Grantor described in Exhibit "B" (the "Intake/Outfall Structures Easement 
Area") for the construction, installation, repair, reconstruction, use and maintenance of certain 
water withdrawal and discharge facilities including, but not limited to, intake structures, outfall 
structures, pipes, lines, mains, pumps, valves, and associated infrastructure and equipment (the 
"Intake/Outfall Structures") as may be necessary for the discharge of water from the St. Johns 
River into the Taylor Creek Reservoir as well as the withdrawal of water from the Taylor Creek 
Reservoir for public water supply use (the "Intake/Outfall Structures Easement" and together 
with the Flowage and Storage Easement, the "Easements"); and 

WHEREAS, the Water Suppliers have, or will enter into, amongst themselves certain 
wholesale water supply contracts providing for the sale by Cocoa of water withdrawn from 
Taylor Creek Reservoir to the Water Suppliers other than Cocoa (individually, a "Wholesale 
Water Supply Contract" and collectively, the "Wholesale Water Supply Contracts"); and 

WHEREAS, the terms of the General Implementation Agreement and the agreements 
attached thereto or referenced therein contemplate that Cocoa will hold the Easements, in trust, 
the benefit of all of the Water Suppliers in perpetuity or, in the event of a TCR/SJR Project 
(as defined in the General Implementation Agreement), for the benefit of the St. Johns River 
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Management District (the "District") for a 20 year period while alternate participants in the 
TCR/SJR Project are attempted to be identified, and to that end, the Water Suppliers, joined by 
District, have entered into that certain TCR/SJR Land Trust Agreement dated ___ _ 
___ , 2017 (the "Trust Agreement"); and 

WHEREAS, it is the intent of Cocoa in entering into this Easement Agreement that the 
rights granted to Cocoa hereunder are held by Cocoa in trust for the benefit of all of the Water 
Suppliers, and for the District in the event of a TCR/SJR Project Failure, subject to and in 
accordance with the provisions of the General Implementation Agreement (including the 
agreements attached thereto or referenced therein) and the Trust Agreement; and 

WHEREAS, it is further the intent of Cocoa in entering into this Easement Agreement that 
the responsibilities to be performed by Cocoa hereunder are to be performed by Cocoa not in its 
capacity as Trustee but in its capacity as Project Administrator on behalf of all of the Water 
Suppliers subject to and in accordance with the provisions of the General Implementation 
Agreement (including the agreements attached thereto or referenced therein) and the Trust 
Agreement; and 

WHEREAS, Gran.tor desires to grant to Cocoa, in trust, the Easements on the terms and 
conditions more particularly contained herein. 

Now, THEREFORE, in consideration of the sum of Ten and 00/100 Dollars ($10.00) and 
other good and valuable consideration and the mutual covenants of the parties, the receipt and 
sufficiency of which are hereby acknowledged, the parties hereby agree as follows: 

1. RECITALS. The foregoing recitals are true and correct and by this reference are 
incorporated as a material part of this Easement Agreement. 

2. GRANT OF FLOWAGE AND STORAGE EASEMENT IN TRUST. Granter hereby 
grants to Cocoa, in trust for the benefit of the beneficiaries of the Trust Agreement pursuant to 
the terms of the General Implementation Agreement (including the agreements attached thereto 
or referenced therein) and the Trust Agreement, its successors, and assigns, in perpetuity, the 
Flowage and Storage Easement, to have and to hold the same subject however to the terms and 
conditions of this Easement Agreement. The rights granted under the Flowage and Storage 
Easement shall include the right of access over, upon, under, and across the Flowage and Storage 
Easement Area for such purposes as may be necessary for the Taylor Creek Reservoir to be 
utilized for the public water supply portion of the TCR/SJR Project under the General 
Implementation Agreement, the agreements attached thereto or referenced therein, and the 
Wholesale Water Supply Contracts. 

3. GRANT OF INTAKE/OUTFALL STRUCTURES EASEMENT. Granter hereby grants to 
to Cocoa, in trust for the benefit of the beneficiaries of the Trust Agreement pursuant to the terms 
of the General Implementation Agreement (including the agreements attached thereto or 
referenced therein) and the Trust Agreement, its successors, and assigns, in perpetuity, the 
Intake/Outfall Structures Easement, to have and to hold the same subject however to the terms 
conditions of this Easement Agreement. The rights granted under the Intake/Outfall Structures 
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Easement shall include the right of access over, upon, under, and across the Intake/Outfall 
Structures Easement Area for the purpose of construction, installation, repair, reconstruction, 
replacement, restoration, use, operation, and maintenance of such Intake/Outfall Structures as 
be necessary to effectuate the General Implementation Agreement, the agreements attached 
thereto or referenced therein, and the Wholesale Water Supply Contracts. 

4. POWERS OF COCOA. Full power and authority is conferred upon Cocoa to 
protect, to conserve, to sell, to lease, to encumber, or otherwise manage and dispose of the 
Easements in accordance with the terms of the Trust Agreement and the General Implementation 
Agreement (including the agreements attached thereto or referenced therein). It is the intent of 
Grantor and Cocoa that Cocoa shall be vested with full power to deal with the Easements to the 
fullest extent permitted by section 689.073, Florida Statutes, and no person dealing with Cocoa 
with respect to the Easements shall be under any duty to inquire as to the authority of Cocoa 
regarding the same. 

5. USE OF EASEMENT. Cocoa shall exercise the rights granted under this Easement 
Agreement in accordance with the provisions of the General Implementation Agreement 
(including the agreements attached thereto or referenced therein), the Wholesale Water Supply 
Contracts, its fiduciary responsibilities to the Trust Beneficiaries, and. the Trust Agreement. 

6. REMAINING RIGHTS AND INCONSISTENT USE. With the exception of the Pre-
Existing Easement Agreements, as hereinafter defined, the Easements shall be exclusive for 
purposes of providing public water supply from the Taylor Creek Reservoir; however, as to any 
and all other purposes and uses not inconsistent with the purposes and uses of the Easements, the 
Easements shall be non-exclusive. Grantor reserves all rights accruing from its ownership of the 
lands encumbered by the Easements including the right to engage in or to permit or invite others 
to engage in all uses of these lands that are not expressly prohibited herein and are not 
inconsistent with the purposes of this Easement Agreement or the General Implementation 
Agreement (including the agreements attached thereto or referenced therein). Grantor agrees and 
covenants that it shall not grant or exercise any rights in the Flowage and Storage Easement Area 
or the Intake/Outfall Structures Easement Area inconsistent with, or which unreasonably 
interfere with, use and enjoyment of the Easements. Provided however, the foregoing shall not 
be deemed to prevent Grantor from utilizing or permitting others to utilize the Flowage and 
Storage Easement Area and/or the Taylor Creek Reservoir for recreational, agricultural, or 
livestock purposes. Further, the foregoing shall not be deemed to prohibit the storage, use or 
withdrawal of water from the Taylor Creek Reservoir by Grantor or East Central Florida 
Services, Inc., or successors or assigns of the same, for either agricultural or other purposes 
consistent with the General Implementation Agreement (including the agreements attached 
thereto or referenced therein), and pursuant to one or more consumptive use permits issued by 
the District, so long as consistent with the General Implementation Agreement (including the 
agreements attached thereto or referenced therein), or any successor to the District, regardless of 
whether said consumptive use permit is in effect as of the Effective Date or issued thereafter. 

7. STORAGE FEE. Grantor and Cocoa acknowledge that the grant of the 
Easements pursuant to this Easement Agreement is made subject to and on the condition that 
Cocoa, in its capacity as Project Administrator, pays the annual storage fee payment to Grantor 
the amount and manner provided in the General Implementation Agreement (the "Annual 
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Fee Payment"). By its execution of this Easement Agreement, Grantor acknowledges receipt of 
all installments, if any, of the Annual Storage Fee Payment coming due prior to the Effective 
With regard to installments of the Storage Fee coming due after the Effective Date, Cocoa, in its 
capacity as Project Administrator, acknowledges and ratifies its obligations to pay the same 
pursuant to the provisions of the General Implementation Agreement. The amount of the Annual 
Storage Fee Payment shall be subject to adjustment as is provided in the General Implementation 
Agreement. Any failure to pay the Annual Storage Fee Payment shall constitute an Event of 
Default under this Easement Agreement. 

8. INDEMNIFICATION. To the extent allowed by law and subject to the terms of the 
General Implementation Agreement (including the agreements attached· thereto or referenced 
therein), Cocoa agrees to indemnify and hold Grantor harmless from and against any and all 
damages, losses or claims, including but not limited to legal fees and expenses, to the extent that 
such damages, losses or claims are attributable to actions, omissions or negligence in the exercise 
of the rights arising under this Easement Agreement by Cocoa, its agents, or employees or 
independent contractors. Provided however, Grantor agrees that nothing contained in this 
Easement Agreement shall constitute or be construed as a waiver of Cocoa's limitations on 
liability set forth in section 768.28, Florida Statutes, and other law. Further, the foregoing 
indemnity shall not apply to damages, losses, or claims arising from negligence of Grantor. This 
paragraph shall survive the termination or cancellation of this Easement Agreement. 

9. DEFAULT. The occurrence of any of the following shall constitute an "Event of 
Default" hereunder: 

A. Any failure to pay the Storage Fee in the amount and manner provided by the 
General Implementation Agreement. 

B. Cocoa's failure to abide by, comply with or conform to any and all applicable 
laws, rules, statutes, regulations, judicial or administrative decisions, permits, 
approvals or other governmental actions pertaining to or regulating Cocoa's 
activities under this Easement Agreement rendered by any local, state or 
federal governmental agency having the authority to regulate Cocoa's actions 
or the exercise of Cocoa's rights under this Easement Agreement. 

C. Cocoa otherwise fails to perform any other term or provision of this Easement 
Agreement. 

10. DEFAULT AND REMEDY. 

A. If any Party fails to observe, comply with, perform or maintain in any 
material way any term, covenant, condition, duty, obligation, representation or warranty 
contained or arising out of this Easement, such action is that Party's "Default." Upon the 
occurrence of a Default, the other Parties shall provide written notice identifying the 
of the default to the Defaulting Party. The other Parties may seek all remedies set forth 
herein against the Defaulting Party if that Default is not timely cured within thirty (30) 
after delivery of the written notice of the Default, unless such default is not capable of 
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being cured within thirty (30) days, in which case that Party must cure the default as soon 
as practicable. 

B. If a Default is not cured within the appropriate cure period, the other 
Parties may individually or jointly seek specific performance arising from such Default. 

11. ENFORCEMENT OF AGREEMENT. Should Cocoa, in its capacity as Project 
Administrator, fail to cure the Event of Default within the curative period then the Grantor shall 
be entitled to all remedies available at law or in equity, which may include but not be limited to 
the right of actual damages, injunctive relief and/or specific performance. In the event any Party 
hereto seeks to enforce the Easement by court proceedings or otherwise, then each party to such 
proceedings shall bear its own attorney's fees and in no event shall any such fees be recoverable 
from any other party to such proceedings. 

12. No THIRD PARTY RIGHTS. This Easement Agreement is solely for the benefit of 
Grantor, Cocoa, the Water Suppliers other than Cocoa (subject, however, to the terms of the 
General Implementation Agreement, including the agreements attached thereto or referenced 
therein, and the Trust Agreement), and, in the event of a TCR/SJR Project Failure, the District in 
its capacity as standby beneficiary pursuant to Article XI of the Trust Agreement (the 
"Benefitted Parties"), and no right or cause of action shall accrue upon or by reason, to or for 
the benefit of any other third party not a formal party to this Easement Agreement. Further, 
notwithstanding the fact that Cocoa, one or more Water Suppliers, and the District are 
governmental entities, the parties hereto agree that nothing in this Easement Agreement is 
intended to confer any rights to the public at large. To that end, nothing in this Easement 
Agreement, expressed or implied, is intended or shall be construed to confer upon any person or 
corporation other than the Benefitted Parties any use, right, remedy, or claim under or by reason 
of this Easement Agreement or any of the provisions or conditions hereof. Prior to the 
occurrence of a TCR/SJR Project Failure, Cocoa, in its capacity as Project Administrator, shall 
be solely responsible for enforcing the rights arising hereunder against any interfering third 
party. Nothing contained in this Easement Agreement shall limit or impair Cocoa's right, in its 
capacity as Project Administrator, to protect its rights from interference by a third party. 

13. CONTROLLING LAW. This Easement Agreement and the provisions contained 
herein shall be construed, interpreted and controlled according to the laws of the State of Florida, 
without giving effect to any choice of law rules thereof which may direct the application of laws 
of another jurisdiction. 

14. PUBLIC RECORDS. Grantor understands and agrees that all documents of any 
kind provided to Cocoa in connection with this Easement Agreement are public records and are 
to be treated as such in accordance with Florida law. 

15. NOTICES. All notices provided for in this Agreement must be in writing and be 
sufficient and deemed to be given when sent by certified mail or registered mail, return receipt 
requested, and the notice sent by certified mail or registered mail is received by the Party upon 
which notice is given with a copy also provided to all other Parties to this Agreement. A copy 
shall also be sent to the Party by email. All notices shall be delivered or sent to the Parties at 
their respective address shown below or to such other address(es) as a Party may designate by 
prior written notice given in accordance with this provision to the other Parties: 
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Asto COCOA: 

With copy to: 

Asto ORANGE 
COUNTY: 

With copy to: 

Asto OUC: 

With copy to: 

As to TWA: 

With copy to: 

City Manager 
City of Cocoa 
65 Stone Street 
Cocoa, Florida 32922 

Utilities Director 
City of Cocoa 
351 Shearer Boulevard 
Cocoa, Florida 32922 

City Attorney 
City of Cocoa 
65 Stone Street 
Cocoa, Florida 32922 

County Administrator 
Orange County Government 
P .0. Box 1393 
Orlando, Florida 32802 

Utilities Director 
Orange County Utilities 
9150 Curry Ford Road 
Orlando, Florida 32825 

County Attorney 
Orange County Attorney's Office 
P.O. Box 1393 
Orlando, Florida 32802 

General Manager & CEO 
Orlando Utilities Commission 
Reliable Plaza 
100 West Anderson Street 
Orlando, Florida 32802 

General Counsel 
Orlando Utilities Commission 
Reliable Plaza 
100 West Anderson Street 
Orlando, Florida 32802 

Executive Director 
Tohopekaliga Water Authority 
951 MLK Boulevard 
Kissimmee, Florida 34741 

General Counsel 
Tohopekaliga Water Authority 
951 MLK Boulevard 
Kissimmee, Florida 34741 
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As to ECFS: 

With a copy to: 

As to FRI: 

With a copy to: 

Vice-President 
4550 Deer Park Road 
St. Cloud, Florida 34 773 

Hopping Green & Sams 

P.O. Box 6526 

Tallahassee, FL 32314 

President 
Farmland Reserve, Inc. 
13 7 54 Deseret Lane 
St. Cloud, Florida 34 773 
Hopping Green & Sams 

P .0. Box 6526 

Tallahassee, FL 32314 

16. SEVERABILITY. The invalidity or unenforceability of any one or more provisions 
of this Easement Agreement shall not affect the validity or enforceability of the remaining 
portions of this Easement Agreement, or any part of this Easement Agreement not held to be 
invalid or unenforceable. 

17. BINDING EFFECT. This Easement Agreement and all of the provisions of this 
Easement Agreement shall inure to the benefit of and be binding upon the parties set forth herein 
and their respective successors and permitted assigns, and the agents, employees, invitees, 
tenants, subtenants, licensees, lessees, mortgagees in possession and independent contractors 
thereof, as a covenant running with and binding upon the property burdened by the Easements. 
In the event of Cocoa's resignation or replacement as Trustee under the Trust Agreement or as 
Project Administrator under the General Implementation Agreement, Cocoa may assign its 
applicable rights hereunder to any successor trustee or project administrator, as the case may be, 
to the extent necessary or appropriate. 

18. AUTHORIZATION. By execution below, the undersigned represent that they have 
been duly authorized by the appropriate body or official of their respective entity to execute this 
Easement Agreement, and that each party has complied with all the requirements of law and has 
full power and authority to comply with the terms and provisions of this instrument. 

19. AMENDMENTS. Amendments to and waivers of the provisions contained in this 
Easement Agreement may be made only by an instrument in writing which is executed by all 
parties hereto. 

20. COUNTERPARTS. This instrument may be executed in any number of 
counterparts, each of which, when executed and delivered, shall constitute an original, and such 
counterparts together shall constitute one and the same instrument. Signature and 
acknowledgment pages, if any, may be detached from the counterparts and attached to a single 
copy of this document to physically form one document. 
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21. No PUBLIC ACCESS. This Easement Agreement does not grant any rights of 
access by the general public to the Flowage and Storage Easement Area or the Intake/Outfall 
Structures Easement Area. This Easement Agreement grants access only to Cocoa, in its 
capacity as Project Administrator, its employees and agents, and only for the specific purpose of 
carrying out the obligations and duties under this Easement Agreement, the General 
Implementation Agreement (including the agreements attached thereto or referenced therein), the 
Wholesale Water Supply Contract, and the Joint Permitting Agreement. 

22. RELATIONSHIP TO PRIOR EASEMENTS IN FAVOR OF THE DISTRICT. Grantor 
represents to Cocoa that the existence of the following easements: (1) Flowage and Storage 
Easement dated February 16, 1967, recorded in Official Records Book 1622, page 671, Orange 
County, Florida; (2) Flowage and Storage Easement dated March 11, 1969 recorded in Official 
Records Book 202, page 747, Osceola County, Florida; (3) Right of Way and Floodway 
Easement dated February 16, 1967, recorded in Official Records Book 1622, page 663, Orange 
County, Florida, superseded in whole or in part by Right of Way and Floodway Easement dated 
March 11, 1969, recorded in Official Records Book 1947, page 1022, Orange County, Florida, 
and (4) Right of Way and Floodway Easement dated March 11, 1969. recorded in Official 
Records Book 202, page 716, Osceola County, Florida do not impair or limit in any way the 
ability of Grantor to grant Cocoa the Easements or to otherwise enter into this Easement 
Agreement. The District, by its joinder hereto, acknowledges and consents to the terms and 
conditions of this Easement Agreement. The District represents to Cocoa that the District's 
rights under these aforementioned easements do not impair or limit in any way the ability of 
Cocoa, in its capacity as Project Administrator, to exercise its rights under this Easement 
Agreement. The District also represents to Cocoa that the District will take no actions pursuant 
to the aforementioned easements that will in any way impair or limit Cocoa, in its capacity as 
Project Administrator, from exercising rights under, or otherwise acting pursuant to, this 
Easement Agreement. The District and Grantor do not intend for this Easement Agreement to 
modify or change any of the provisions of the aforementioned easements. Cocoa acknowledges 
to Grantor and the District the existence of these aforementioned easements, and Cocoa, in its 
capacity as Project Administrator, understands that such easements will not limit its ability, as 
Project Administrator, to act pursuant to the terms of this Easement Agreement. 

23. RELATIONSHIP TO PRIOR DRAINAGE, FLOWAGE, AND STORAGE EASEMENTS IN 

FAVOR OF COCOA. Grantor and Cocoa acknowledge the existence of certain easement 
agreements previously granted by Grantor over certain lands of Grantor in favor of Cocoa, 
including an easement over portions of the Taylor Creek Reservoir for Cocoa to store, flow and 
withdraw water for Cocoa's use outside of the TCR/SJR Project, which easement agreements 
predate the grant of this Easement Agreement (the "Pre-existing Easement Agreements"). 
Said Pre-existing Easement Agreements are recorded in the Official Records of Orange County 
at Book __ and Page . Grantor and Cocoa agree that nothing contained in this Easement 
Agreement is intended to affect, modify, or impair the Pre-existing Easement Agreements and 
such Pre-existing Easement Agreements shall continue in full force, operation, and effect in 
accordance with their terms. 

24. ABANDONMENT. If Cocoa or any successor trustee ceases to use all or a 
portion of the described lands encumbered by the Easements for the ·purposes described in the 
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General Implementation Agreement or, alternatively, if within twenty (20) years after the 
occurrence of a TCR/SJR Project Failure, Cocoa or its successor is not providing and selling 
to alternative entities who have assumed the roles of the Vv'ater Suppliers under the General 
Implementation Agreement, Granter may terminate this easement, in whole or in part, by filing a 
notice of termination in the public records of Orange and Osceola Counties, which notice, in the 
event of a partial termination of the Easements, shall describe the portion of the Easements 
terminated thereby. In such event, Cocoa agrees to reasonably cooperate with Granter to execute 
and deliver such documentation as Granter may reasonably request in order to further 
the termination of this Easement Agreement. Provided however, Cocoa acknowledges and 
agrees that Grantor's rights under this Section 24 are not contingent upon the joinder by Cocoa 
any Benefitted Party to such notice of termination. 

25. CHANGE BY NATURAL CAUSE. Nothing contained in this Easement Agreement 
shall be construed to entitle Cocoa or any other Benefitted Party to bring any action against 
Granter for any injury to or change in any improvements which may be constructed within the 
Easements resulting from natural causes beyond Grantor's control, including, without limitation, 
fire,· flood, storm, disease, and earth movement, or from any limited action taken by Granter 
under emergency condition as may be reasonably necessary to prevent, abate or mitigate 
significant injury to the lands described herein or to adjacent lands or to persons resulting from 
such causes. 
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IN WITNESS WHEREOF, the parties have caused this instrument to be executed by their 
authorized officers effective as of the day and year first above written. 

Signed, sealed and delivered 
in the presence of: 

(Signature) 

(Print Name) 

(Signature) 

(Print Name) 

FARMLAND RESERVE, INC. 

a Utah nonprofit corporation 

By: ---------------
Don M. Sleight 
Chief Executive Officer 

STATE OF ____________________________ _ 

COUNTY OF --------

The foregoing instrument was acknowledged before me this __ day of 

-------, 2017, by Don M. Sleight as Chief Executive Officer of Farmland Reserve, 
Inc., a Utah nonprofit corporation, on its behalf. He [ ] is personally known to me, or [ ] has 
produced as identification. 

APPROVED AS TO FORM: 
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Notary Public 

Eric T. Olsen, Esq. 
Counsel 



Signed, sealed and delivered 
in the presence of: 

(Signature) 

Carie Shealy, MMC 

(Signature) 

(Print N rune) 

STATE OF FLORIDA 
COUNTY OF ---------

CITY OF COCOA, FLORIDA 
a Florida municipal corporation, in its capacity as 
Trustee and as Project Administrator 

By: ---------------
Henry U. Parrish III 

Mayor 

The foregoing instrument was acknowledged before me this __ day of 
_______ , 2017, by Henry U. Parrish III, as Mayor of the City of Coc9a, Florida, a 
Florida municipal corporation, on its behalf. He [ ] is personally known to me, or [ ] has 
produced as identification. 

APPROVED AS TO FORM: 
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Notary Public 

Anthony A. Garganese, Esq. 
City Attorney 



JOINDER AND CONSENT OF ST. JOHNS RlvER WATER MANAGEMENT DISTRICT 

The undersigned hereby joins and consents in the execution and delivery of this 
Easement Agreement for the purpose of acknowledging and agreeing to the provisions of 
Paragraph 22 hereof. 
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ST. JOHNS RIVER WATER 
MANAGEMENT DISTRICT 

By: ___________ _ 

Print Name: ---------

Title: -----------

Date: ------------



Exhibit A 

Description of the Flowage and Storage Easement Area 

All of the land that falls on or below the 46' (NGVD 29 vertical datum) contour line in the 
following sections: 

T24S R33E 
-SE/4 of Section 36 

T24S R34E 
-S/2 of Section 30 
-Section 31 
-All of the W/2 of Section 32 west of the L-73 dike 

T25S R33E 
-E/2, and SW/4 of Section 1 
-E/2, and SW/4 of Section 2 
-NE/4 of Section 10 
-E/2, and NW/4 of Section 11 
-Section 12 
-Section 13 
-E/2 of Section 14 
-SE/4 of Section 22 
-Section 23 
-W/2, and NE/4 of Section 24 
-NW/4 of Section 25 

T25S R34E 
-All of Section 5 west of the L-73 dike 
-Section 6 
-Section 7 
-All of Section 8 west of the L-73 dike 
-All of Section 9 west of the L-73 dike 
-All of Section 16 west of the L-73 dike 
-W /2 of Section 17 

. -Section 18 
-N/2 of Section 19 
-E/2 of Section 20 
-All of the W/2 of Section 21 west of the L-73 dike 
-All of the W/2 of Section 28 west of the L-73 dike 
-N/2, and all of the SE/4 of Section 29 west of the L-73 dike 
-SE/4 of Section 30 
As the 46' (NGVD 29 vertical datum) contour line is shown below: 





Exhibit B 

Description of the Intake/Outfall Structures Easement Areas 

A parcel ofland in Section 32, Township 24 South, Range 34 East, Orange County, Florida, 
being more particularly described as follows: 

Commence at a 4 inch square concrete monument, being the Northeast comer of said Section 32; 
thence North 89 degrees 37 minutes 46 seconds West, 5340.89 feet along the North line of said 
Section 32, to a broken 6 inch square concrete monument, being the Northwest comer of said 
Section 32; 

thence North 86 degrees 37 minutes 20 seconds West, 1786.16 feet; thence South 33 degrees 50 
minutes 43 seconds East; 1249.34 feet; thence South 33 degrees 32 minutes 21 seconds East, 
889.88 feet; thence South 33 degrees 29 minutes 12 or 11 seconds East, 1105.58 feet; thence 
South 33 degrees 29 minutes 10 seconds East, 1520.42 feet; thence South 12 degrees 42 minutes 
36 seconds East, 1045.78 feet to the Point of Beginning; 

thence South 00 degrees 00 minutes 02 seconds East, 1320.00 feet; thence North 89 degrees 59 
minutes 58 second East, 1320.00 feet; thence North 00 degrees 00 minutes 02 seconds West, 
1320.00 feet; thence South 89 degrees 59 minutes 58 seconds West, 1320.00 feet to the Point of 
Beginning. 

The above described parcel contains 40.00 acres, more or less. 



EXHIBIT E 
TCR/SJR Easement in Trust Agreement 



Final Signature Version 

TCR/SJR PROJECT LAND TRUST AGREEMENT 

THIS TCR/S.ffi PROjECT LAND TRUST AGREEMENT ("Agreement") is made 

entered into this day of , 2017 by and between: 

CITY OF COCOA, a Florida municipal corporation, whose address is 65 Stone 

Street, Cocoa, Florida 32922 ("Trustee"); and 

CITY OF COCOA, a Florida municipal corporation, whose address is 65 Stone 

Street, Cocoa, Florida 32922 (in its capacity as a Beneficiary hereunder, as 

opposed to Trustee, "Cocoa"); 

ORANGE COUNTY, a charter county and a political subdivision of the State of 

Florida, whose address is Post Office Box 1393, Orlando, Florida 32802 ("Orange 

County"); 

EAST CENTRAL FLORIDA SERVICES, INC., a Florida corporation, whose 

address is 4550 Deer Park Road, St. Cloud, Florida 34773 ("ECFS"); 

ORLANDO UTILITIES COMMISSION, a statutory commission within the 

government of the City of Orlando created by special act of the Florida 

Legislature, whose address is Reliable Plaza, 100 West Anderson Street, Orlando, 

Florida 32802 ("OUC"); 

TOHOPEKALIGA WATER AUTHORITY, a special district created by 

special act of the Florida Legislature, whose address is 951 MLK Boulevard, 

Kissimmee, Florida 34 7 41 ("TWA" and collectively with Cocoa, Orange County, 

ECFS, and OUC, the "Beneficiaries" and singly, a "Beneficiary"); and 

ST. JOHNS RIVER WATER MANAGEMENT DISTRICT, a Florida public 

entity created under Chapter 373, Florida Statutes, whose address is Post Office 

Box 1429, Palatka, Florida 32178 ("SJRWMD"). 



BACKGROUND 

WHEREAS, the Beneficiaries, together with Farmland Reserve, Inc., are parties to that 

certain Taylor Creek Reservoir/St. Johns River Water Supply Project General Implementation 

Agreement dated (the "GIA") which, among other things, contemplates the 

development of the TCR/SJR Project which includes use of the Taylor Creek Reservoir (as such 

terms are more particularly identified and described in the GIA) as a regional public water 

supply source; and 

WHEREAS, the GIA provides that, in connection with the development of the TCR/SJR 

Project as a regional public water supply source, Farmland Reserve, Inc., as the owner of the 

lands upon which the Taylor Creek Reservoir is situated, will grant a drainage, flowage and 

storage easement over a portion of the lands upon which the Taylor Creek Reservoir is located 

pursuant to an easement agreement the form of which is attached as Exhibit A to this Agreement 

(the "Easement"); and 

WHEREAS, the GIA contemplates that Trustee, solely in its capacity as trustee, will hold 

title to the easements and other property interests created and established under the Easement in 

trust on behalf of and for the account of the Beneficiaries; and 

WHEREAS, the Beneficiaries desire to appoint and authorize Trustee, subject to the 

terms and provisions of this Agreement, to take title to the property interests arising under the 

Easement; and 

WHEREAS, the Beneficiaries acknowledge that pursuant to the provisions of the GIA 

that Cocoa, in its capacity as Project Administrator in accordance with the GIA and not in its 

capacity as trustee hereunder, has certain duties and responsibilities pertaining to the 

development of the TCR/SJR Project, as said term is used in the GIA, as more particularly 

provided therein and that such duties and responsibilities are separate and distinct from its 

responsibilities as Trustee hereunder; 

2 



WHEREAS, the GIA further provides that in the event of a TCR/SJR Project Failure, as 

defined in the GIA, SJRWMD and Cocoa shall have a period ofup to twenty (20) years from the 

occurrence of a TCR/SJR Project Failure in order to identify alternate entities to participate in 

the TCR/SJR Project; and 

WHEREAS, Trustee, the Beneficiaries, and SJRWMD desire to memorialize the rights of 

SJRWMD under this Agreement in the event of a TCR/SJR Project Failure. 

NOW THEREFORE, in consideration of the mutual covenants and agreements contained 

herein and other good and valuable consideration, the receipt and sufficiency of which is 

acknowledged, Trustee, the Beneficiaries, and 'SJRWMD agree as follows: 

ARTICLE I 
Description of Property 

By execution of this Agreement, the Beneficiaries hereby authorize and direct Trustee to 

execute the Easement and to accept title to the easements and other property interests arising 

therefrom. For purposes of this Agreement, the easements and other property interests arising 

from the Easement are hereinafter referred to as the "Property." 

ARTICLE II 
Declaration of Trust 

Trustee hereby acknowledges and declares that the Property will be held by Trustee, in 

trust, in accordance with the terms of this Agreement and section 689.071, Florida Statutes. 

ARTICLE III 
Nature of the Beneficiaries' Interest in the Property 

Trustee and the Beneficiaries agree that the Beneficiaries' beneficial interest in the 

Property shall be owned in equal shares as tenants in common and shall consist solely of a power 

of direction to deal with title to the Property but only as provided herein and subject to the terms 

the GIA. The Beneficiaries' interest in the Property arising hereunder shall be deemed to be real 

property and may be treated, assigned, and transferred as such, and will be so treated for all 

purposes. Provided however, each Beneficiary acknowledges that it shall have no power to 
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transfer its interest hereunder unless such Beneficiary shall have first complied with the 

of Section 11 of the GIA. Any attempted or purported transfer by any Beneficiary of its interest 

hereunder in the absence of compliance with the provisions of Section 11 of the GIA shall be 

and void and of no legal effect. Further, upon any Beneficiary's withdrawal from the GIA as 

permitted by the provisions of Section 10 of the GIA, such Beneficiary shall transfer its interest 

hereunder to the remaining Beneficiaries in equal shares. Provided however, should such 

Beneficiary's withdrawal trigger a TCR/SJR Project Failure, then such Beneficiary shall transfer 

its interest hereunder to SJRWMD. Should any withdrawing Beneficiary fail to transfer its 

interest as provided above following written demand from the Trustee, then such Beneficiary 

be deemed to have appointed the Trustee as its attorney-in-fact who shall be conclusively 

authorized to transfer such Beneficiary's interest to the remaining Beneficiaries or SJRWMD, as 

the case may be, in accordance with the previous sentences. In such event, the Trustee's right 

shall be deemed coupled with an interest and shall be irrevocable. Each Beneficiary specifically 

acknowledges that, at the time of Trustee's receipt of the Property, that such Beneficiary shall 

have, and each Beneficiary does hereby specifically disclaim any right, title, or interest in or to 

portion of the Property as such, either legal or equitable, but only the power of direction to deal 

with title to the Property, it being the intention of this instrument to vest the full legal and 

title to the Property in the Trustee subject to the terms hereof. 

ARTICLE IV 
Transfer of Beneficial Interest 

In addition to the restrictions on the transfer of beneficial interests under this Agreement 

as are set forth in Article III above, no transfers by any Beneficiary of its interest under this 

Agreement shall be binding on Trustee until the original or duplicate copy of the transfer, in the 

form as Trustee may reasonably approve, is delivered to Trustee and Trustee's written 

acceptance thereof is indicated. Any transfer not so delivered to Trustee shall be void as to all 

subsequent transferees or purchasers. Trustee may condition its acceptance of any such transfer 

upon the execution by the transferee under such transfer of a joinder or amendment to this 

Agreement acknowledging such transferee's consent to the terms hereof. 
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ARTICLEV 
Advances by Trustee 

The Beneficiaries acknowledge that Trustee shall have no obligation or authority 

hereunder to advance any money on account of Trustee's duties arising hereunder, and Trustee 

shall have no obligation to make any payment to any third party on account of or relating to the 

Property until the Beneficiaries shall have made provision therefor in a manner which is 

reasonably acceptable to the Beneficiaries and Trustee. Subject to the foregoing sentence, the 

Beneficiaries acknowledge that the GIA and the Easement require the payment of a fee to 

Farmland Reserve Inc., or its successors or assigns, referred to in the Easement as the "Annual 

Storage Fee Payment." Cocoa, in its capacity as Project Administrator in accordance with the 

GIA and not in its capacity as Trustee hereunder, shall be responsible for payment of the Annual 

Storage Fee Payment in the manner required by the Easement. Cocoa shall be entitled to be 

reimbursed for payment of the Storage Fee in the amounts and the manner as is provided in the 

GIA or as provided in the Wholesale Water Supply Contract(s) among the Beneficiaries and 

Cocoa. 

ARTICLE VI 
Third Party Reliance 

No party dealing with Trustee in relation to the Property in any manner whatsoever shall 

be obliged to inquire into the necessity or expediency of, or authority for, any act of Trustee or as 

to the provisions of this instrument. 

ARTICLE VII 
Resignation/Removal and Replacement of Trustee 

Trustee may resign at any time by sending a written notice of its intention to do so to the 

Beneficiaries at their respective addresses set forth in the introductory paragraph of this 

Agreement, or such other address as any Beneficiary may from time to time designate by written 

notice. In the event of the Trustee's resignation, a successor may be appointed by the Consensus 

said term is used in the GIA) of the Beneficiaries, whose appointment will be evidenced by a 

written acceptance executed by such successor trustee a copy of which shall be delivered to 

Trustee. Upon receipt of the successor trustee's notice of acceptance, Trustee shall convey the 
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Property to the successor trustee in trust and thereafter be released from any future obligations 

arising hereunder. 

Should the Beneficiaries fail to appoint a successor trustee within sixty ( 60) days from 

the date that Trustee furnished the Beneficiaries with notice of its resignation, then either Trustee 

or any Beneficiary may apply to the Circuit Court in and for Orange County or Osceola County, 

Florida for appointment of a successor trustee or other appropriate relief. 

The Trustee may be removed at any time by the Consensus (as defined in the GIA) of the 

Beneficiaries. Further, upon the occurrence of any breach of this Agreement or the Easement on 

the part of the Trustee or any breach of the GIA on the part of Cocoa (but only if Cocoa is then 

serving in the capacity as Trustee hereunder), then the Beneficiaries other than Cocoa may apply 

to the Circuit Court in and for Orange County or Osceola County, Florida for removal of the 

Trustee and for appointment of a successor trustee. 

Every successor trustee appointed shall become fully vested with all the estate, 

properties, rights, powers, trusts, duties, and obligations of its predecessor. 

ARTICLE VIII 
Powers and Duties of Trustee 

While the Trustee is the sole owner of the easement interest and any other property held 

it hereunder, and so far as third parties are concerned, has full power to deal with the easement 

interest and any other property held by it hereunder; it is understood and agreed by Trustee and 

Beneficiaries that Trustee will deal with the Property only when authorized to do so in writing by 

all of the Beneficiaries, and it will, on the written direction of all of the Beneficiaries deal with 

Property, or any part, and with the disposition of the proceeds from any disposition of the 

provided, however, that the Trustee solely in its capacity as Trustee shall not be required without 

its consent to enter into any personal obligation or liability in dealing with the Property or to be 

itself liable for any damages, costs, expenses, fines, or penalties on account thereof. Otherwise, 

Trustee shall not be required to inquire into the propriety or purpose of any direction received by 

Trustee from the Beneficiaries. Provided however, Trustee and the Beneficiaries acknowledge 

that Cocoa, in its capacity as Project Administrator in accordance with the GIA and not in its 

capacity as either Trustee or a Beneficiary hereunder, has the responsibility for implementation 

several phases of the TCR/SJR Project and that the performance of those responsibilities by 
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shall be conducted in its capacity as Project Administrator in accordance with the GIA and not as 

either Trustee or a Beneficiary hereunder. The Beneficiaries acknowledge and agree that the 

Easement and the GIA grant Cocoa sufficient authority in its capacity as Project Administrator in 

accordance with the GIA to accept such responsibilities and, subject to satisfaction of the 

provisions of the GIA, no further consent or approval shall be required under this Agreement in 

order for Cocoa in its capacity as Project Administrator in accordance with the GIA to carry out 

and perform those responsibilities. 

Notwithstanding the foregoing or any provision to the contrary contained herein, it is the 

intent of Trustee and the Beneficiaries that the trust established by this Agreement qualify as a 

"Land Trust", as defined in the Florida Land Trust Act codified at section 689.071, Florida 

Statutes ("Act"). Accordingly, the powers and duties of the Trustee hereunder shall be 

coextensive with, but not broader than, those permitted trustees pursuant to the Act and any 

provision of this Agreement which provides or which can be construed as affording Trustee with 

greater powers or imposing upon Trustee additional duties beyond those permitted or provided 

by the Act shall be interpreted as furnishing Trustee with no greater powers or duties than 

permitted under the Act. 

ARTICLE IX 
Rights and Duties of Beneficiaries 

Subject to the terms and provisions of the GIA, the Beneficiaries shall have and retain 

as otherwise expressly provided) the management of the Property and control of the making of 

disposition thereof, and the Beneficiaries shall be entitled to collect and handle the proceeds of 

disposition of the Property. The Trustee in its capacity as trustee hereunder shall not be called on 

to do anything with respect to the management or control of the Property, the payment of taxes 

assessments, insurance, litigation, or otherwise, except on written direction of all of the 

Beneficiaries as provided, and only after the payment to it of all money necessary to carry out the 

instructions. Notwithstanding the foregoing or any provision to the contrary contained herein, 

Beneficiaries acknowledge that Cocoa, in its capacity as Project Administrator in accordance 

the GIA, has been appointed and is authorized to manage, develop and otherwise deal with the 

Property on behalf of the Beneficiaries and in accordance with and subject to the terms of the 

Trustee and the Beneficiaries acknowledge that it is their mutual intent that the provisions of this 
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Agreement be interpreted in a manner so as to fully authorize Cocoa, in its capacity as Project 

Administrator in accordance with the GIA, to manage, develop and otherwise deal with the 

Property in all ways necessary to accomplish the intent and purpose of the GIA. 

ARTICLEX 
Appointment of Standby Beneficiary 

SJR WMD shall serve as a standby beneficiary under this Agreement. In such capacity, 

SJRWMD shall have no rights hereunder until such time, if ever, that a TCR/SJR Project Failure 

should occur under the terms of the GIA and SJRWMD shall have received a transfer of 

beneficial interest hereunder in accordance with the provisions of Article III. Upon the 

occurrence of such events, then SJRWMD shall be deemed to (i) have been admitted as a 

beneficiary hereunder; (ii) have consented to the terms of this Agreement; and (iii) have such 

rights and duties as are afforded to and · owed by any of the then existing Beneficiaries as 

provided by this Agreement and, specifically, Article IX above. Provided however, SJRWMD's 

admission as a beneficiary under this Agreement shall be for the limited purpose of identifying 

an alternate entity or entities to receive public water supply from the TCR/SJR Project under the 

terms and conditions set forth in the GIA for water suppliers, and nothing contained herein shall 

be deemed to make SJRWMD liable for any expenses or obligations arising under this 

Agreement, the Easement, the GIA, or any other document implementing the TCR/SJR Project 

in the absence of an express undertaking on the part of SJRWMD. In the event that SJRWMD 

and Cocoa identifies one or more alternate entities to receive public water from the TCR/SJR 

Project prior to the termination of this Agreement, then such alternate entities shall be deemed to 

have become beneficiaries under this Agreement upon delivery of a transfer of beneficial interest 

from SJRWMD in favor of such alternate water suppliers; which transfer shall be in writing 

executed by SJRWMD and the alternative entities and recorded in the public records of Orange 

and Osceola Counties. 
ARTICLE XI 

Termination of Trust 

This trust shall continue until the earlier of (i) the termination of the Easement; or (ii) 5:00 

on the date constituting the twenty year anniversary of the date of a TCR/SJR Project Failure as 

defined in the GIA. In the event of termination of this trust, the Trustee shall execute and deliver 

to Farmland Reserve, Inc., or its successor(s) in title to the Taylor Creek Reservoir, a quit claim 
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deed releasing and terminating any interest which the Trustee and the Beneficiaries, or 

as the case may be, may then possess in the Easement. 

ARTICLE XII 
Compensation of Trustee 

Trustee acknowledges that Trustee shall be entitled to no compensation for its services 

hereunder as Trustee. Provided however, nothing contained herein shall be deemed to affect 

Cocoa's right, in its capacity as Project Administrator in accordance with the GIA, to collect any 

receipts or other sums which it may be due in accordance with the GIA or any agreement 

attached thereto or referenced therein to which it may be a party. 

ARTICLE XIII 
Binding on Successors 

The terms and conditions of this Agreement shall inure to the benefit of and be binding 

on any successor to Trustee and on all successors in interest of the Beneficiaries. 

ARTICLE XIV 
Governing Law 

This Agreement shall be construed and regulated and its validity and effect shall be 

determined by the laws of Florida as such laws may from time to time exist. Specifically, 

Trustee and the Beneficiaries declare that this Agreement is intended to be construed as a Land 

Trust under the Act and that thereafter the rights, duties and privileges of Trustee and the 

Beneficiaries hereunder shall be as provided in and subject to the provisions of the Act. As 

further clarification of the foregoing declaration of intent, Trustee and the Beneficiaries hereby 

agree that this Agreement and the trust created hereby shall not be subject to the provisions of 

Chapter 518, Florida Statutes, including but not limited to application of the "Prudent Investor 

Rule", nor shall the provisions of the Florida Uniform Principal and Income Act be applicable to 

this trust. 
ARTICLE-XV 

Notice 

All notices provided for in this Agreement must be in writing and be sufficient and 

to be given when sent by certified mail or registered mail, return receipt requested, and the notice 
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sent by certified mail or registered mail is received by the Party upon which notice is given. A 

shall also be sent to the Party by email. All notices shall be delivered or sent to the Parties at 

respective address shown below or to such other address( es) as a Party may designate by prior 

written notice given in accordance with this provision to the other Parties: 

Asto COCOA: 

With copy to: 

Asto ORANGE 
COUNTY: 

With copy to: 

Asto OUC: 

With copy to: 

As to TWA: 

City Manager 
City of Cocoa 
65 Stone Street 
Cocoa, Florida 32922 

Utilities Director 
City of Cocoa 
3 51 Shearer Boulevard 
Cocoa, Florida 32922 

City Attorney 
City of Cocoa 
65 Stone Street 
Cocoa, Florida 32922 

County Administrator 
Orange County Government 
P.O. Box 1393 
Orlando, Florida 32802 

Utilities Director 
Orange County Utilities 
9150 Curry Ford Road 
Orlando, Florida 32825 

County Attorney 
Orange County Attorney's Office 
P .0. Box 1393 
Orlando, Florida 32802 

General Manager & CEO 
Orlando Utilities Commission 
Reliable Plaza 
100 West Anderson Street 
Orlando, Florida 32802 

General Counsel 
Orlando Utilities Commission 
Reliable Plaza 
100 West Anderson Street 
Orlando, Florida 32802 

Executive Director 
Tohopekaliga Water Authority 
951 MLK Boulevard 
Kissimmee, Florida 34741 
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With copy to: 

As to ECFS: 

With a copy to: 

As to FRI: 

With a copy to: 

General Counsel 
Tohopekaliga Water Authority 
951 MLK Boulevard 
Kissimmee, Florida 34741 

Vice-President 
4550 Deer Park Road 
St. Cloud, Florida 34773 

Hopping Green & Sams 

P.O. Box 6526 

Tallahassee, FL 3 2314 

President 
Farmland Reserve, Inc. 
13 7 54 Deseret Lane 
St. Cloud, Florida 34773 
Hopping Green & Sams 

P.O. Box 6526 

Tallahassee, FL 32314 

ARTICLE XVI 
Amendment, Modification or Termination of Agreement 

This Agreement may be amended, revoked, or terminated only by a written agreement signed 

by the Trustee and each Beneficiary or their designees, provided that termination may result 

from the operation of Article XI of thi~ Agreement. 

ARTICLE XVII 
N onliability of Trustee 

All obligations incurred by the Trustee hereunder shall be the obligations of the trust only, 

and shall not under any circumstances be the individual obligations of the Trustee. No 

Beneficiary shall have any authority to contract for or in the name of the Trustee, or to bind the 

Trustee personally, unless the Trustee shall first consent thereto in writing. 

[Intentionally Blank] 
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TRUSTEE 

IN WITNESS WHEREOF, the undersigned have caused this Agreement to be duly executed 
and entered into by the City of Cocoa, Florida 

CITY OF COCOA, a Florida municipal corporation 

By: _________ _ 
Henry U. Parrish III 
Mayor 

, ATTEST: 

12 

By:--------------
Carie Shealy, MMC 

APPROVED AS TO FORM: 

Anthony A. Garganese, Esq. 
City Attorney 



BENEFICIARIES 

IN WITNESS WHEREOF, the undersigned have caused this Agreement to be duly executed 
and entered into by the City of Cocoa, Florida 

CITY OF COCOA, a Florida municipal corporation 

By: _________ _ 

Henry U. Parrish III 
Mayor 
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ATTEST: 

By:-------------
Carie Shealy, MMC 

APPROVED AS TO FORM: 

Anthony A. Garganese, Esq. 
City Attorney 



IN WITNESS WHEREOF, the undersigned have caused this Agreement to be duly executed 
and entered into by Orange County, Florida 

ORANGE COUNTY, FLORIDA 
By: Board of County Commissioners 

By: _____________ _ 
Teresa Jacobs 
County Mayor 

ATTEST: Phil Diamond, CPA, County Comptroller 
as Clerk of the Board of County Commissioners 

By: ___________ _ 
Deputy Clerk 
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IN WITNESS WHEREOF, the undersigned have caused this Agreement to be duly 
executed and entered into by East Central Florida Services, Inc. 

EAST CENTRAL FLORIDA SERVICES, INC. 

By: _______________ _ 

K. Erik Jacobsen 
President 

ATTEST: 

By:--------------

APPROVED AS TO FORM: 

Eric T. Olsen, Esq. 
Counsel 
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IN WITNESS WHEREOF, the undersigned have caused this Agreement to be duly executed and 
entered into by the Orlando Utilities Commission. 

ATTEST: 

Print Name 

ORLANDO UTILITIES COMMISSION 

By: ________________ _ 

Kenneth P. Ksionek, 
General Manager & CEO 

Approved as to form and legality, 
OUC Legal Department 

By:-----------------

Date:----------------
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IN WITNESS WHEREOF, the undersigned have caused this Agreement to be duly executed 
and entered into by the Tohopekaliga Water Authority. 

(SEAL) 

· ATTEST: 

Clarence L. Thacker, Secretary 
Board of Supervisors 

TOHOPEKALIGA WATER AUTHORITYT 
an independent special district established and 
created pursuant to Chapter 189, Florida Statutes, 
by special act of the Florida Legislature 

By:-----------------
Tom E. White, Vice Chair 
Board of Supervisors 

Date: ----------------
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JOINDER OF SJRWMD 

St. Johns River Water Management District joins and consents in the execution of this 
Agreement for the purpose of acknowledging its rights and responsibilities as a standby 
beneficiary pursuant to the provisions of Article X. 

Exhibits 

Exhibit A-Form of Easement 
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ST. JOHNS RIVER WATER 
MANAGEMENT DISTRICT, a Florida 
public entity created under Chapter 3 73, 
Florida Statutes 

By: ___________ _ 

Printed Name: --------
As its:. __________ _ 



EXHIBIT A 

Form of Easement 
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Final Signature Version 

This Instrument Prepared by: 

Jason E. Merritt, Esq. 
Hopping Green & Sams, P.A. 
Post Office Box 6526 
Tallahassee, Florida 32314 

This space reserved for use by the Clerk 
of the Circuit Court 

DRAINAGE, FLOW AGE AND STORAGE EASEMENT AGREEMENT 

FOR PUBLIC WATER SUPPLY 

This Drainage, Flowage and Storage Easement Agreement for Public Water Supply 
("Easement Agreement") is made and entered into this day of ________ . 
2017 (the "Effective Date"), by and between: 

Farmland Reserve, Inc., a Utah nonprofit corporation, whose address is 79 
South Main Street, Suite 1000, Salt Lake City, Utfill; 84111-1945 ("Grantor"); 
and 

The City of Cocoa, Florida, a Florida municipal corporation ("Cocoa"), whose 
address is 65 Stone Street, Cocoa, Florida 32922, as Trustee of the TCR/SJR 
Project Land Trust Agreement dated , 2017 (in such capacity, 
"Trustee"), and as project administrator of the public water supply portion of the 
TCR/SJR Project in accordance with that certain Taylor Creek Reservoir/St. John 
River Water Supply Project General Implementation Agreement among the City 
of Cocoa, East Central Florida Services, Inc., Orange County, Orlando Utilities 
Commission, Tohopekaliga Water Authority, and Farmland Reserve, Inc., dated 
______ , 2017 (in such capacity, "Project Administrator"). 

WITNESS ETH 

WHEREAS, Grantor is the owner in fee simple in and to certain lands located in Orange 
County and Osceola County, Florida, which lands are situated beneath a surface water reservoir 
commonly known as the Taylor Creek Reservoir; and 

WHEREAS, Cocoa is a Florida municipal corporation and the operator of a potable water 
utility; and 

WHEREAS, Cocoa together with Orange County, Orlando Utilities Commission, 
Tohopekaliga Water Authority, and East Central Florida Services, Inc. (collectively, the "Water 
Suppliers") are parties to that certain Taylor Creek Reservoir/St. John River Water Supply 
Project General Implementation Agreement among the City of Cocoa, East Central Florida . 



Services, Inc., Orange County, Orlando Utilities Commission, Tohopekaliga Water Authority, 
and Fannland Reserve, Inc., dated , 2017 (the "General Implementation 
Agreement"), a notice of agreement of wl1ich has been recorded in the public records of Orange 
County as Instrument No. , and in the public records of Osceola County in 
Official Records Book , Page ; and 

WHEREAS, the General Implementation Agreement and the agreements attached thereto 
or referenced therein contemplate the development of the TCR/SJR Project (as said term is 
defined in the General Implementation Agreement) as an alternative water supply project which, 
among other things, contemplates the discharge of water from the St. Johns River into the Taylor 
Creek Reservoir for storage and subsequent withdrawal from the Taylor Creek Reservoir for 
public water supply purposes; and 

WHEREAS, performance of the General Implementation Agreement and the agreements 
attached thereto or referenced therein requires the grant of a drainage, flowage and storage 
easement over the lands more particularly described on Exhibit "A" attached hereto and by this 
reference incorporated herein located beneath the Taylor Creek Reservoir (the "Flowage and 
Storage Easement Area") allowing the discharge of water from the St. Johns River into such 
lands; the impoundment, drainage, flowage and storage of water over such lands within the 
Taylor Creek Reservoir; as well as the removal of water from such lands within the Taylor Creek 
Reservoir; all for public water supply purposes (the "Flowage and Storage Easement"); and 

WHEREAS, performance of the General Implementation Agreement and the agreements 
attached thereto or referenced therein further requires the grant of certain easements upon certain 
lands owned by Granter described in Exhibit "B" (the "Intake/Outfall Structures Easement 
Area") for the construction, installation, repair, reconstruction, use and maintenance of certain 
water withdrawal and discharge facilities including, but not limited to, intake structures, outfall 
structures, pipes, lines, mains, pumps, valves, and associated infrastructure and equipment (the 
"Intake/Outfall Structures") as may be necessary for the discharge of water from the St. Johns 
River into the Taylor Creek Reservoir as well as the withdrawal of water from the Taylor Creek 
Reservoir for public water supply use (the "Intake/Outfall Structures Easement" and together 
with the Flowage and Storage Easement, the "Easements"); and 

WHEREAS, the Water Suppliers have, or will enter into, amongst themselves certain 
wholesale water supply contracts providing for the sale by Cocoa of water withdrawn from 
Taylor Creek Reservoir to the Water Suppliers other than Cocoa (individually, a "Wholesale 
Water Supply Contract" and collectively, the "Wholesale Water Supply Contracts"); and 

WHEREAS, the terms of the General Implementation Agreement and the agreements 
attached thereto or referenced therein contemplate that Cocoa will hold the Easements, in trust, 
for the benefit of all of the Water Suppliers in perpetuity or, in the event of a TCR/SJR Project 
Failure (as defined in the General Implementation Agreement), for the benefit of the St. Johns 
River Water Management District (the "District") for a 20 year period while. alternate 
participants in the TCR/SJR Project are attempted to be identified, and to that end, the Water 
Suppliers, joined by the District, have entered into that certain TCR/SJR Land Trust Agreement 
dated , 2017 (the "Trust Agreement"); and 
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WHEREAS, it is the intent of Cocoa in entering into this Easement Agreement that the 
rights granted to Cocoa hereunder are held by Cocoa in trust for the benefit of all of the Water 
Suppliers, and for the District in the event of a TCR/SJR Project Failure, subject to and in 
accordance with the provisions of the General Implementation Agreement (including the 
agreements attached thereto or referenced therein) and the Trust Agreement; and 

WHEREAS, it is further the intent of Cocoa in entering into this Easement Agreement that 
the responsibilities to be performed by Cocoa hereunder are to be performed by Cocoa not in its 
capacity as Trustee but in its capacity as Project Administrator on behalf of all of the Water 
Suppliers subject to and in accordance with the provisions of the General Implementation 
Agreement (including the agreements attached· thereto or referenced therein) and the Trust 
Agreement; and 

WHEREAS, Granter desires to grant to Cocoa, in trust, the Easements on the terms and 
conditions more particularly contained herein. 

Now, THEREFORE, in consideration of the sum of Ten and 00/100 Dollars ($10.00) and 
other good and valuable consideration and the mutual covenants of the parties, the receipt and 
sufficiency of which are hereby acknowledged, the parties hereby agree as follows: 

1. RECITALS. The foregoing recitals are true and correct and by this reference are 
incorporated as a material part of this Easement Agreement. 

2. GRANT OF FLOWAGE AND STORAGE EASEMENT IN TRUST. Granter hereby 
grants to Cocoa, in trust for the benefit of the beneficiaries of the Trust Agreement pursuant to 
the terms of the General Implementation Agreement (including the agreements attached thereto 
or referenced therein) and the Trust Agreement, its successors, and assigns, in perpetuity, the 
Flowage and Storage Easement, to have and to hold the same subject however to the terms and 
conditions of this Easement Agreement. The rights granted under the Flowage and Storage 
Easement shall include the right of access over, upon, under, and across the Flowage and Storage 
Easement Area for such purposes as may be necessary for the Taylor Creek Reservoir to be 
utilized for the public water supply portion of the TCR/SJR Project under the General 
Implementation Agreement, the agreements attached thereto or · referenced therein, and the 
Wholesale Water Supply Contracts. 

3. GRANT OF INTAKE/OUTFALL STRUCTURES EASEMENT. Grantor hereby grants to 
Cocoa, in trust for the benefit of the beneficiaries of the Trust Agreement pursuant to the terms 
of the General Implementation Agreement (including the agreements attached thereto or 
referenced therein) and the Trust Agreement, its successors, and assigns, in perpetuity, the 
Intake/Outfall Structures Easement, to have and to hold the same subject however to the terms 
and conditions of this Easement Agreement. The rights granted under the Intake/Outfall 
Structures Easement shall include the right of access over, upon, under, and across the 
Intake/Outfall Structures Easement Area for the purpose of construction, installation, repair, 

· reconstruction, replacement, restoration, use, operation, and maintenance of such Intake/Outfall 
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Structures as may be necessary to effectuate the General Implementation Agreement, the 
agreements attached thereto or referenced therein, and the Wholesale Water Supply Contracts. 

4. POWERS OF COCOA. Full power and authority is conferred upon Cocoa to 
protect, to conserve, to sell, to lease, to encumber, or otherwise manage and dispose of the 
Easements in accordance with the terms of the Trust Agreement and the General Implementation 
Agreement (including the agreements attached thereto or referenced therein). It is the intent of 
Grantor and Cocoa that Cocoa shall be vested with full power to deal with the Easements to the . 
fullest extent permitted by section 689.073, Florida Statutes, and no person dealing with Cocoa 
with respect to the Easements shall be under any duty to inquire as to the authority of Cocoa 
regarding the same. 

5. USE OF EASEMENT. Cocoa shall exercise the rights granted under this Easement 
Agreement in accordance with the provisions of the General Implementation Agreement 
(including the agreements attached thereto or referenced therein), the Wholesale Water Supply 
Contracts, its fiduciary responsibilities to the Trust Beneficiaries, and the Trust Agreement. 

6. REMAINING RIGHTS AND INCONSISTENT USE. With the exception of the Pre-
Existing Easement Agreements, as hereinafter defined, the Easements shall be exclusive for 
purposes of providing public water supply from the Taylor Creek Reservoir; however, as to any 
and all other purposes and uses not inconsistent with the purposes and uses of the Easements, the 
Easements shall be non-exclusive. Grantor reserves all rights accruing from its ownership of the 
lands encumbered by the Easements including the right to engage in or to permit or invite others 
to engage in all uses of these lands that are not expressly prohibited herein and are not 
inconsistent with the purposes of this Easement Agreement or the General Implementation 
Agreement (including the agreements attached thereto or referenced therein). Grantor agrees and 
covenants that it shall not grant or exercise any rights in the Flowage and Storage Easement Area 
or the Intake/Outfall Structures Easement Area inconsistent with, or which unreasonably 
interfere with, use and enjoyment of the Easements. Provided however, the foregoing shall not 
be deemed to prevent Grantor from utilizing or permitting others to utilize the Flowage and 
Storage Easement Area and/or the Taylor Creek Reservoir for recreational, agricultural, or 
livestock purposes. Further, the foregoing shall not be deemed to prohibit the storage, use or 
withdrawal of water from the Taylor Creek Reservoir by Grantor or East Central Florida 
Services, Inc., or successors or assigns of the same, for either agricultural or other purposes 
consistent with the General Implementation Agreement (including the agreements attached 
thereto or referenced therein), and pursuant to one or more consumptive use permits issued by 
the District, so long as consistent with the General Implementation Agreement (including the 
agreements attached thereto or referenced therein), or any successor to the District, regardless of 
whether said consumptive use permit is in effect as of the Effective Date or issued thereafter. 

7. STORAGE FEE. Grantor and Cocoa acknowledge that the grant of the 
Easements pursuant to this Easement Agreement is made subject to and on the condition that 
Cocoa, in its capacity as Project Administrator, pays the annual storage fee payment to Grantor 
in the amount and manner provided in the General Implementation Agreement (the "Annual 
Storage Fee Payment"). By its execution of this Easement Agreement, Grantor acknowledges 
receipt of all installments, if any, of the Annual Storage Fee Payment coming due prior to the 
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Effective Date. With regard to installments of the Storage Fee coming due after the Effective 
Date, Cocoa, in its capacity as Project Administrator, acknowledges and ratifies its obligations to 
pay the same pursuant to the provisions of the General Implementation Agreement. The amount 
of the Annual Storage Fee Payment shall be subject to adjustment as is provided in the General 
Implementation Agreement. Any failure to pay the Annual Storage Fee Payment shall constitute 
an Event of Default under this Easement Agreement. 

8. INDEMNIFICATION. To the extent allowed by law and subject to the terms of the 
General Implementation Agreement (including the agreements attached thereto or referenced 
therein), Cocoa agrees to indemnify and hold Granter harmless from and against any and all 
damages, losses or claims, including but not limited to legal fees and expenses, to the extent that 
such damages, losses or claims are attributable to actions, omissions or negligence in the exercise 
of the rights arising under this Easement Agreement by Cocoa, its agents, or employees or 
independent contractors. Provided however, Granter agrees that nothing contained in this 
Easement Agreement shall constitute or be construed as a waiver of Cocoa's limitations on 
liability set forth in section 768.28, Florida Statutes, and other law. Further, the foregoing 
indemnity shall not apply to damages, losses, or claims arising from negligence of Granter. This 
paragraph shall survive the termination or cancellation of this Easement Agreement. 

9. DEFAULT. The occurrence of any of the following shall constitute an "Event of 
Default" hereunder: 

A. Any failure to pay the Storage Fee in the amount and manner provided by the 
General Implementation Agreement. 

B. Cocoa's failure to abide by, comply with or conform to any and all applicable 
laws, rules, statutes, regulations, judicial or administrative decisions, permits, 
approvals or other governmental actions pertaining to or regulating Cocoa's 
activities under this Easement Agreement rendered by any local, state or 
federal governmental agency having the authority to regulate Cocoa's actions 
or the exercise of Cocoa's rights under this Easement Agreement. 

C. Cocoa otherwise fails to perform any other term or provision of this Easement 
Agreement. 

10. DEFAULT AND REMEDY. 

A. If any Party fails to observe, comply with, perform or maintain in any 
material way any term, covenant, condition, duty, obligation, representation or warranty 
contained or arising out of this Easement, such action is that Party's "Default." Upon the 
occurrence of a Default, the other Parties shall provide written notice identifying the 
nature of the default to the Defaulting Party. The other Parties may seek all remedies set 
forth herein against the Defaulting Party if that Default is not timely cured within thirty 
(30) days after delivery of the written notice of the Default, unless such default is not 
capable of being cured within thirty (30) days, in which case that Party must cure the 
default as soon as practicable. 
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B. If a Default is not cured within the appropriate cure period, the other 
Parties may individually or jointly seek specific performance arising from such Default. 

11. ENFORCEMENT OF AGREEMENT. Should Cocoa, in its capacity as Project 
Administrator, fail to cure the Event of Default within the curative period then the Grantor shall 
be entitled to all remedies available at law or in equity, which may include but not be limited to 
the right of actual damages, injunctive relief and/or specific performance. In the event any Party 
hereto seeks to enforce the Easement by court proceedings or otherwise, then each party to such 
proceedings shall bear its own attorney's fees and in no event shall any such fees be recoverable 
from any other party to such proceedings. 

12. No THIRD PARTY RIGHTS. This Easement Agreement is solely for the benefit of 
Grantor, Cocoa, the Water Suppliers other than Cocoa (subject, however, to the terms of the 
General Implementation Agreement, including the agreements attached thereto or referenced 
therein, and the Trust Agreement), and, in the event of a TCR/SJR Project Failure, the District in 
its capacity as standby beneficiary pursuant to Article XI of the Trust Agreement (the 
"Benefitted Parties"), and no right or cause of action shall accrue upon or by reason, to or for 
the benefit of any other third party not a formal party to this Easement Agreement. Further, 
notwithstanding the fact that Cocoa, one or more Water Suppliers, and the District are 
governmental entities, the parties hereto agr~e that nothing. in this Easement Agreement is 
intended to confer any rights to the public at large. To that end, nothing in this Easement 
Agreement, expressed or implied, is intended or shall be construed to confer upon any person or 
corporation other than the Benefitted Parties any use, right, remedy, or claim under or by reason 
of this Easement Agreement or any of the provisions or conditions hereof. Prior to the 
occurrence of a TCR/SJR Project Failure, Cocoa, in its capacity as Project Administrator, shall 
be solely responsible for enforcing the rights arising hereunder against any interfering third 
party. Nothing contained in this Easement Agreement shall limit or impair Cocoa's right, in its 
capacity as Project Administrator, to protect its rights from interference by a third party. 

13. CONTROLLING LAW. This Easement Agreement and the provisions contained 
herein shall be construed, interpreted and controlled according to the laws of the State of Florida, 
without giving effect to any choice of law rules thereof which may direct the application of laws 
of another jurisdiction. 

14. PUBLIC RECORDS. Grantor understands and agree~ that all documents of any 
kind provided to Cocoa in connection with this Easement Agreement are public records and are 
to be treated as such in accordance with Florida law. 

15. NOTICES. All notices provided for in this Agreement must be in writing and be 
sufficient and deemed to be given when sent by certified mail or registered mail, return receipt 
requested, and the notice sent by certified mail or registered mail is received by the Party upon 
which notice is given with a copy also provided to all other Parties to this Agreement. A copy 
shall also be sent to the Party by email. All notices shall be delivered or sent to the Parties at 
their respective address shown below or to such other address(es) as a Party may designate by 
prior written notice given in accordance with this provision to the other Parties: 
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Asto COCOA: 

With copy to: 

Asto ORANGE 
COUNTY: 

With copy to: 

As to OUC: 

With copy to: 

As to TWA: 

With copy to: 

City Manager 
City of Cocoa 
65 Stone Street 
Cocoa, Florida 32922 

Utilities Director 
City of Cocoa 
351 Shearer Boulevard 
Cocoa, Florida 32922 

City Attorney 
City of Cocoa 
65 Stone Street 
Cocoa, Florida 32922 

County Administrator 
Orange County Government 
P.O. Box 1393 
Orlando, Florida 32802 

Utilities Director 
Orange County Utilities 
9150 Curry Ford Road 
Orlando, Florida 32825 

County Attorney 
Orange County Attorney's Office 
P .0. Box 1393 
Orlando, Florida 32802 

General Manager & CEO 
Orlando Utilities Commission 
Reliable Plaza. 
100 West Anderson Street 
Orlando, Florida 32802 

General Counsel 
Orlando Utilities Commission 
Reliable Plaza 
100 West Anderson Street 
Orlando, Florida 32802 

Executive Director 
Tohopekaliga Water Authority 
951 MLK Boulevard 
Kissimmee, Florida 34741 

General Counsel 
Tohopekaliga Water Authority 
951 MLK Boulevard 
Kissimmee, Florida 34 7 41 
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As to ECFS: 

With a copy to: 

As to FRI: 

With a copy to: 

Vice-President 
4550 Deer Park Road 
St. Cloud, Florida 34773 

Hopping Green & Sams 

P.O. Box 6526 

Tallahassee, FL 32314 

President 
Farmland Reserve, Inc. 
13 7 54 Deseret Lane 
St. Cloud, Florida 34773 
Hopping Green & Sams 

P.O. Box 6526 

Tallahassee, FL 3~314 

16. SEVERABILITY. The invalidity or unenforceability of any one or more provisions 
of this Easement Agreement shall not affect the validity or enforceability of the remaining 
portions of this Easement Agreement, or any part of this Easement Agreement not held to be 
invalid or unenforceable. 

17. BINDING EFFECT. This Easement Agreement and all of the provisions of this 
Easement Agreement shall inure to the benefit of and be binding upon the parties set forth herein 
and their respective successors and permitted assigns, and the agents, employees, invitees, 
tenants, subtenants, licensees, lessees, mortgagees in possession and independent contractors 
thereof, as a covenant running with and binding upon the property burdened by the Easements. 
In the event of Cocoa's resignation or replacement as Trustee under the Trust Agreement or as 
Project Administrator under the General Implementation Agreement, Cocoa may assign its 
applicable rights hereunder to any successor trustee or project administrator, as the case may be, 
to the extent necessary or appropriate. 

18. AUTHORIZATION. By execution below, the undersigned represent that they have 
been duly authorized by the appropriate body or official of their respective entity to execute this 
Easement Agreement, and that each party has complied with all the requirements of law and has 
full power and authority to comply with the terms and provisions of this instrument. 

19. AMENDMENTS. Amendments to and waivers of the provisions contained in this 
Easement Agreement may be made only by an instrument in writing which is executed by all 
parties hereto. 

20. COUNTERPARTS. This instrument may be executed in any number of 
counterparts, each of which, when executed and delivered, shall constitute an original, and such 
counterparts together shall constitute one and the same instrument. Signature and 
acknowledgment pages, if any, may be detached from the counterparts and attached to a single 
copy of this document to physically form one document. 
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21. No PUBLIC ACCESS. This Easement Agreement does not grant any rights of 
access by the general public to the Flowage and Storage Easement Area or the Intake/Outfall 
Structures Easement Area. This Easement Agreement grants access only to Cocoa, ih its 
capacity as Project Administrator, its employees and agents, and only for the specific purpose of 
carrying out the obligations and duties under this Easement Agreement, the General 
Implementation Agreement (including the agreements attached thereto or referenced therein), the 
Wholesale Water Supply Contract, and the Joint Permitting Agreement. 

22. RELATIONSHIP TO PRIOR EASEMENTS IN FAVOR OF THE DISTRICT. Grantor 
represents to Cocoa that the existence of the following easements: (1) Flowage and Storage 
Easement dated February 16, 1967, recorded in Official Records Book 1622, page 671, Orange 
County, Florida; (2) Flowage and Storage Easement dated March 11, 1969 recorded in Official 
Records Book 202, page 747, Osceola County, Florida; (3) Right of Way and Floodway 
Easement dated February 16, 1967, recorded in Official Records Book 1622, page 663, Orange 
County, Florida, superseded in whole or in part by Right of Way and Floodway Easement dated 
March 11, 1969, recorded in Official Records Book 1947, page 1022, Orange County, Florida, 
and (4) Right of Way and Floodway Easement dated March 11, 1969. recorded in Official 
Records Book 202, page 716, Osceola County, Florida do not impair or limit in any way the 
ability of Grantor to grant Cocoa the Easements or to otherwise enter into this Easement 
Agreement. The District, by its joinder hereto, acknowledges and consents to the terms and 
conditions of this Easement Agreement. The District represents to Cocoa that the District's 
rights under these aforementioned easements do not impair or limit in any way the ability of 
Cocoa, in its capacity as Project Administrator, to exercise its rights under this Easement 
Agreement. The District also represents to Cocoa that the District will take no actions pursuant 
to the aforementioned easements that will in any way impair or limit Cocoa, in its capacity as 
Project Administrator, from exercising rights under, or otherwise acting pursuant to, this 
Easement Agreement. The District and Grantor do not intend for this Easement Agreement to 
modify or change any of the provisions of the aforementioned easements. Cocoa acknowledges 
to Grantor and the District the existence of these aforementioned easements, and Cocoa, in its 
capacity as Project Administrator, understands that such easements will not limit its ability, as 
Project Administrator, to act pursuant to the terms of this Easement Agreement. 

23. RELATIONSHIP TO PRIOR DRAINAGE, FLOWAGE, AND STORAGE EASEMENTS IN 
FAVOR OF Coco A. Gran tor and Cocoa acknowledge the existence of certain easement 
agreements previously granted by Grantor over certain lands of Grantor in favor of Cocoa, 
including an easement over portions of the Taylor Creek Reservoir for Cocoa to store, flow and 
withdraw water for Cocoa's use outside of the TCR/SJR Project, which easement agreements 
predate the grant of this Easement Agreement (the "Pre-existing Easement Agreements"). 
Said Pre-existing Easement Agreements are recorded in the Official Records of Orange County 
at Book and Page . Grantor and Cocoa agree that nothing contained in this Easement 
Agreement is intended to affect, modify, or impair the Pre-existing Easement Agreements and 
such Pre-existing Easement Agreements shall continue in full force, operation, and effect in 
accordance with their terms. 

24. ABANDONMENT. If Cocoa or any successor trustee ceases to use all or a 
portion of the described lands encumbered by the Easements for the purposes described in the 
General Implementation Agreement or, alternatively, if within twenty (20) years after the 
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occurrence of a TCR/SJR Project Failure, Cocoa or its successor is not providing and selling 
water to alternative entities who have assumed the roles of the Water Suppliers under the 
General Implementation Agreement, Grantor may terminate this easement, in whole or in part, 
by filing a notice of termination in the public records of Orange and Osceola Counties, which 
notice, in the event of a partial termination of the Easements, shall describe the portion of the 
Easements terminated thereby. In such event, Cocoa agrees to reasonably cooperate with 
Grantor to execute and deliver such documentation as Grantor may reasonably request in order to 
further memorialize the termination of this Easement Agreement. Provided however, Cocoa 
acknowledges and agrees that Grantor's rights under this Section 24 are not contingent upon the 
joinder by Cocoa or any Benefitted Party to such notice of termination. 

25. CHANGE BY NATURAL CAUSE. Nothing contained in this Easement Agreement 
shall be construed to entitle Cocoa or any other Benefitted Party to bring · any action against 
Grantor for any injury to or change in any improvements which may be constructed within the 
Easements resulting from natural causes beyond Grantor's control, including, without limitation, 
fire, flood, storm, disease, and earth movement, or from any limited action taken by Grantor 
under emergency condition as may be reasonably necessary to prevent, abate or mitigate 
significant injury to the lands described herein or to adjacent lands or to persons resulting from 
such causes. 
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IN WITNESS WHEREOF, the parties have caused this instrument to be executed by their 
duly authorized officers effective as of the day and year first above written. 

Signed, sealed and delivered 
in the presence of: 

(Signature) 

(Print Name) 

(Signature) 

(Print Name) 

STATE OF _______ _ 
COUNTY OF --------

FARMLAND RESERVE, INC. 
a Utah nonprofit corporation 

By:~-------------
Don M. Sleight 
Chief Executive Officer 

The foregoing instrument was acknowledged before me this __ day of 
_______ , 2017, by Don M. Sleight as Chief Executive Officer of Farmland Reserve, 
Inc., a Utah nonprofit corporation, on its behalf. He [ ] is personally known to me, or [ ] has 
produced as identification. 

APPROVED AS TO FORM: 
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Notary Public 

Eric T. Olsen, Esq. 
Counsel 



Signed, sealed and delivered 
in the presence of: 

(Signature) 

Carie Shealy, MMC 

(Signature) 

(Print Name) 

STATE OF FLORIDA 
COUNTY OF ---------

CITY OF COCOA, FLORIDA 
a Florida municipal corporation, in its capacity as 
Trustee and as Project Administrator 

By: ____________ _ 
Henry U. Parrish III 
Mayor 

The foregoing instrument was acknowledged before me this __ day of 
_______ , 2017, by Henry U. Parrish III, as Mayor of the City of Cocoa, Florida, a 
Florida municipal corporation, on its behalf. He [ ] is personally known to me, or [ ] has 
produced as identification. 

APPROVED AS TO FORM: 
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Notary Public 

Anthony A. Garganese, Esq. 
City Attorney 



JOINDER AND CONSENT OF ST. JOHNS RIVER WATER MANAGEMENT DISTRICT 

The undersigned hereby joins and consents in the execution and delivery of this 
Easement Agreement for the purpose of acknowledging and agreeing to the provisions of 
Paragraph 22 hereof. 
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ST. JOHNS RIVER WATER 
MANAGEMENT DISTRICT 

By: ___________ _ 

Print Name: ---------

Title: ----,------------

Date: -----------



Exhibit A 

Description of the Flowage and Storage Easement Area 

All of the land that falls on or below the 46' (NGVD 29 vertical datum) contour line in the 
following sections: 

T24S R33E 
-SE/4 of Section 36 

T24S R34E 
-S/2 of Section 30 
-Section 31 
-All of the W/2 of Section 32 west of the L-73 dike 

T25S R33E 
-E/2, and SW/4 of Section 1 
-E/2, and SW/4 of Section 2 
-NE/4 of Section 10 
-E/2, and NW/4 of Section 11 
-Section 12 
-Section 13 
-E/2 of Section 14 
-SE/4 of Section 22 
-Section 23 
-W/2, and NE/4 of Section 24 
-NW/4 of Section 25 

T25S R34E 
-All of Section 5 west of the L-73 dike 
-Section 6 
-Section 7 
-All of Section 8 west of the L-73 dike 
-All of Section 9 west of the L-73 dike 
-All of Section 16 west of the L-73 dike 
-W/2 of Section 17 
-Section 18 
-N/2 of Section 19 
-E/2 of Section 20 
-All of the W /2 of Section 21 west of the L-73 dike 
-All of the W/2 of Section 28 west of the L-73 dike 
-N/2, and all of the SE/4 of Section 29 west of the L-73 dike 
-SE/4 of Section 30 
As the 46' (NGVD 29 vertical datum) contour line is shown below: 



n 
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Exhibit B 

Description of the Intake/Outfall Structures Easement Areas 

A parcel of land in Section 32, Township 24 South, Range 34 East, Orange County, Florida, 
being more particularly described as follows: 

Commence at a 4 inch square concrete monument, being the Northeast comer of said Section 32; 
thence North 89 degrees 37 minutes 46 seconds West, 5340.89 feet along the North line of said 
Section 32, to a broken 6 inch square concrete monument, being the Northwest comer of said 
Section 32; 

thence North 86 degrees 37 minutes 20 seconds West, 1786.16 feet; thence South 33 degrees 50 
minutes 43 seconds East; 1249.34 feet; thence South 33 degrees 32 minutes 21 seconds East, 
889.88 feet; thence South 33 degrees 29 minutes 12 or 11 seconds East, 1105.58 feet; thence 
South 33 degrees 29 minutes 10 seconds East, 1520.42 feet; thence South 12 degrees 42 minutes 
36 seconds East, 1045.78 feet to the Point of Beginning; 

thence South 00 degrees 00 minutes 02 seconds East, 1320.00 feet; thence North 89 degrees 59 
minutes 58 second East, 1320.00 feet; thence North 00 degrees 00 minutes 02 seconds West, 
1320.00 feet; thence South 89 degrees 59 minutes 58 seconds West, 1320.00 feet to the Point of 
Beginning. 

The above described parcel contains 40.00 acres, more or less. 



EXHIBIT F 
TCR/SJR Project Permitting Agreement 



Final Signature Version 

TAYLOR CREEK RESERVOIR/ST. JOHNS RIVER WATER SUPPLY PROJECT 

PERMITTING AGREEMENT 

This TAYLOR CREEK RESERVOIR/ST. JOHNS RIVER WATER SUPPLY PROJECT PERMITTING 

AGREEMENT (Agreement) is made and entered into this __ day of ______ __, 2017 

among the CITY OF COCOA, a Florida municipal corporation ("Cocoa"), EAST CENTRAL FLORIDA 

SERVICES, INC., a Florida corporation, ("ECFS"), ORANGE COUNTY, a charter county and politi

cal subdivision of the State of Florida ("OCU"), ORLANDO UTILITIES COMMISSION, a statutory 

commission within the government of the City of Orlando, created by special act of the Florida 

Legislature ("OUC"), TOHOPEKALIGA WATER AUTHORITY, a special district created by special 

act of the Florida Legislature ("TWA") and FARMLAND RESERVE, INC., a Utah non-profit corpo

ration ("FRI") (collectively the "Parties" including FRI and collectively the "Water Suppliers" ex

cluding FRI). 

1. DEFINITIONS. As used in this Agreement: 

1.1 "404 Permit" means that permit issued by the United States Army Corps of Engi

neers pursuant to Section 404 of the Clean Water Act, Pub. L. No. 92-500, as 

amended, 33 U.S.C. Section 1251, et seq., as may be amended or modified from 

time to time. 

1.2 "Additional TCR/SJR Quantity" means an additional estimated 23.67 MGD to 

33.67 MGD long-term annual average that would be available from TCR for pub

lic water use by blending water from the SJR with water contained in TCR to in

crease the yield and reliability of TCR upon completion of the TCR Levee Im

provements. 

1.3 "Central Florida Water Initiative" or "CFWI" means a collaborative process in

volving the Department of Environmental Protection, SJRWMD, SFWMD, 

SWFWMD, the Department of Agriculture and Consumer Services, public water 
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supply utilities and other stakeholders, as further described in section 373.0465, 

Florida Statutes, as it may be amended from time to time. 

1.4 "CFWI Area" means all of Orange, Osceola, Polk and Seminole Counties and 

southern Lake County, as further described in section 373.0465, Florida Statutes, 

as it may be amended from time to time. 

1.5 "CFWI Plan" means the then existing Regional Water Supply Plan, approved pur

suant to sections 373.0465 and 373.709, Florida Statutes, as they may be 

amended from time to time, by the SJRWMD, SFWMD and SWFWMD for the 

CFWI Area. 

1.6 "Confidential Information" means any documents, communications or other in

formation disclosed to one or more Parties by another Party in furtherance of 

the Parties' common interest. 

1.7 "Consensus" means, (a) when applied to the Procurement Committee, the unan

imous consent of all the Procurement Committee Members present at a Pro

curement Committee meeting, which shall, be recorded in the minutes of the 

Procurement Committee meeting and, (b) when applied to the Parties or the 

Water Suppliers, the unanimous consent of all the Parties or all of the Water 

Suppliers, which shall be recorded in a letter agreement executed by the director 

or executive officer of each Party or Water Supplier, if expressly required by the 

Agreement or, if requested by one or more Parties or Water Suppliers. 

1.8 "CUP" means a consumptive use permit under chapter 373, Part II, Florida Stat

utes, as amended or modified from time to time. 

1.9 "Dyal WTP" means that public water treatment facility, associated infrastructure, 

and real property rights owned by Cocoa and located off State Road 520 in east 

Orange County, as may be acquired, upgraded and expanded pursuant to the 

General Implementation Agreement or by Cocoa separately. 
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1.10 "Effective Date" means the date all the TCR/SJR Project Agreements are fully ex

ecuted by the parties to each contract. Cocoa shall memorialize the Effective 

Date and shall provide a notice of the Effective Date to all the Parties. 

1.11 "ERP" means an environmental resource permit under chapter 373, Part IV, Flor

ida Statutes, amended or modified from time to time. 

1.12 "Force Majeure Event" means an event not the fault of, and beyond the reason-

able control of, the Party claiming excuse which makes it impossible or extremely 

impracticable for such Party to perform obligations imposed on it by this Agree~ 

ment, by virtue of its effect on the physical facilities and their operation or em

ployees essential to such performance. Force Majeure Events include (a) an "act 

of God" such as a hurricane, tornado, hail storm, drought, earthquake, flood, 

climatic event, earth movement, or similar catastrophic event; (b) an act of the 

public enemy, terrorism, sabotage, civil disturbance or similar event; (c) a strike, 

work stoppage, picketing or similar concerted labor .action; (d) delays in con

struction caused by unanticipated negligence or breach of contract by a third 

party or inability to obtain Regional Permits or essential materials after diligent 

and timely efforts; (e) an order or regulation issued by a federal, state, regional 

or local regulatory agency after the Effective Date or a judgment or order en

tered by a federal or state court after the Effective Date; or, (f) any other action 

by any third party that makes it impossible or extremely impracticable for a Party 

to perform its obligations under this Agreement. 

1.13 "General Implementation Agreement" means Taylor Creek Reservoir/St. Johns 

River Water Supply Project General Implementation Agreement entered into by 

the Parties governing the overall development and operation of the TCR/SJR Pro

ject. 

1.14 "MFL" means a minimum flow or minimum level or both established by a water 

management district or the Florida Department of Environmental Protection 

pursuant to section 373.042, Florida Statutes. 
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1.15 "MGD" means a flow rate measured as million gallons per day. 

1.16 "NEPA" means the National Environmental Policy Act. 

1.17 "NPDES Permit" means that permit issued under the National Pollutant Dis

charge Elimination System Program pursuant to Section 402 of the Clean Water 

Act, Pub. L. No. 92-500, as amended by 33 U.S.C. Sections 1251 et seq., by the 

Department of Environmental Protection pursuant section 403.0885, Florida 

Statutes, as amended or modified from time to time. 

1.18 "Parties" mean OCU, OUC, ECFS, TWA, Cocoa, and FRI. 

1.19 "Procurement Committee" means a committee consisting of the Project Manag

er and the Project Representatives appointed by the Water Suppliers pursuant to 

Section 5.2 for the sole purpose of selecting the technical consultant to imple

ment the Scope of Work. Upon selection of the technical consultant, the Pro

curement Committee shall be dissolved. 

1.20 "Procurement Committee Member" means the Project Ma·nager or a Project 

Representative, when acting as a member of the Procurement Committee. 

1.21 "Project Administrator" means Cocoa, who is designated under this Agreement, 

with overall responsibility for administering and implementing the Scope of 

Work. 

1.22 "Project Manager" means the person or alternate designated by the Project Ad

ministrator to manage the Project Administrator's responsibilities under this 

Agreement. 

1.23 "Project Representative" means the person or alternate, who is not a Procure

ment Committee Member or the Project Administrator, designated by each Wa

ter Supplier to work with the Project Manager regarding the management and 

implementation of the Scope of Work. 
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1.24 "Quorum" means, as applied to the Procurement Committee, at least three Pro

curement Committee Members and consistent with the applicable law. 

1.25 "Regional Permits" means those state and federal permits and proprietary in

struments required in order to confirm that the TCR/SJR Project is in fact capable 

of producing the Additional TCR/SJR Quantity and to authorize construction, op

eration and consumptive use of water from the TCR/SJR Project. These state and 

federal permits and proprietary instruments and the Water Supplier(s), who will 

be the permittee or holder of the proprietary instrument are more specifically 

identified in Exhibit A to this Agreement. 

1.26 "Scope of Work" means the activities authorized under this Agreement, as speci

fied in Section 4. 

1.27 "SFWMD" means the South Florida Water Management District. 

1.28 "SJR" means the St. Johns River. 

1.29 "SJRWMD" means the St. Johns River Water Management District. 

1.30 "SWFWMD" means the Southwest Florida Water Management District. 

1.31 "TCR" or "Taylor Creek Reservoir" means the Taylor Creek Reservoir, an im

poundment created by the construction of Levee 73 (L-73) and a water control 

structure (S-164) as part of the Upper St. Johns River Basin portion of the Central 

and Southern Florida Federal Control Project and, as of the Effective Date, im

pounds water on land in the upper portion of Taylor Creek and Cox Cree~, tribu

taries of the SJR and located on lands in Orange and Osceola Counties, Florida. 

1.32 "TCR Levee Improvements" means structural alterations to L-73 and associated 

infrastructure to allow the water level in the TCR to be raised above the regula

tion schedule in effect as of the Effective Date. 
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1.33 "TCR/SJR Project" means a regional alternative water supply project withdrawing 

surface water from TCR and, in the future, the SJR to augment TCR for public wa

ter supply and agricultural purposes as more specifically stated in the General 

Implementation Agreement .. 

1.34 "TCR/SJR Project Agreements" mean this Agreement, the General Implementa

tion Agreement and those other agreements identified in Section 3.2 of the 

General Implementation Agreement. 

1.35 "TCR/SJR Project Failure" shall have the same meaning as in the General Imple

mentation Agreement. 

1.36 "TEC" means the total estimated cost to complete the Scope of Work. 

2. AUTHORITY. This Agreement is entered into by the Parties under the following the au

thorities: 

2.1 Cocoa. Cocoa, a Florida municipal corporation, enters into this Agreement under 

the authority of its home rule powers, as well as sections 166.021 and 180.02, 

Florida Statutes and chapter 57-1232, Law of Florida. 

2.2 OCU. OCU, a charter county, enters into this Agreement under the authority of 

its home rule powers, as well as sections 125.0l(l)(k)l, 125.0l(l)(p}, 

125.01(3){a) and 153.03(6}, Florida Statutes, which authorize counties to enter 

into agreements with other public agencies and private corporations to accom

plish goals for providing water to their customers. 

2.3. OUC. OUC, a statutory commission within the government of the City of Orlando, 

created by special act of the Florida Legislature, enters into this Agreement un

der the authority of sections 6 and 9 of chapter 9861, Laws of Florida (1923), as 

amended. 
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2.4. TWA. TWA, an independent special district created by special act of the Florida 

Legislature, enters into this Agreement under the authority of section 10(1), 

chapter 2003-368, Laws of Florida. 

2.5. ECFS. ECFS enters into this Agreement under the authority of its corporate char

ter. 

2.6. FRI. FRI enters into this Agreement under the authority of its corporate charter. 

3. FINDINGS. It is hereby ascertained, determined and declared that: 

3.1 The TCR/SJR Project is anticipated to provide water for public water supply and 

agricultural purposes. The Additional TCR/SJR Quantity is anticipated to meet a 

portion of the future public water supply demands of the Water Suppliers. 

3.2 The Additional TCR/SJR Quantity is anticipated to meet the applicable statutory 

mandates with respect to general infrastructure and public water supply related 

elements of the comprehensive plans applicable to the Water Suppliers, as well 

as provide economies of scale, protect the local and regional environment, and 

more efficiently use, preserve, address and protect valuable local and regional 

water resources and advance regional comprehensive planning. 

4. SCOPE OF WORK. The Parties agree the activities generally authorized by this Agree

ment are set forth in the Scope of Work, as specified in Exhibit B to this Agreement. The 

Agreement does not include seeking Regional Permits to authorize the withdrawal of 

water from the TCR/SJR Project for a quantity greater than the Additional TCR/SJR 

Quantity. The TEC for the Scope of Work is Six Million ($6,000,000.00) Dollars. 

5. ADMINISTRATION. 

5.1 Cocoa shall be the Project Administrator under the terms of this Agreement. No 

later than thirty (30) days· from the Effective Date, Cocoa shall provide, in writing 

to the Water Suppliers, the name, address, phone numbers, fax numbers and 

email addresses of its Project Manager. Cocoa may change the Project Manager 
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at any time immediately by providing written notice to the other Water Suppli

ers. 

5.2 No later than thirty (30) days from the Effective Date, Cocoa, OCU, OUC, TWA 

and ECFS shall each provide in writing to each other the name, addresses, phone 

numbers, fax numbers and email addresses of their Project Representative. The 

Project Representative for each Water Supplier may be changed at any time im

mediately upon written notice to the other Water Suppliers. 

5.3 The Procurement Committee shall be formed upon identification of the Project 

Representatives by the Water Suppliers pursuant to Section 5.1 and shall consist 

of the Project Representatives and the Project Manager. The Procurement 

Committee shall have a Chair, who will be responsible for providing all required 

meeting notices, preparing meeting agendas and summaries, presiding at Pro

curement Committee meetings and otherwise ensuring that Committee Meet

ings comply with the open meeting requirements of section 286.011, Florida 

Statutes. Cocoa's Procurement Committee Member shall serve as the Chair. The 

Procurement Committee shall hold meetings on a schedule and at a location de

termined by the Procurement Committee, as needed to facilitate the Procure

ment Committee's authorized decision under Section 5.4, with an agenda the 

Committee chair will provide prior to each meeting. Special meetings of the Pro

curement Committee shall be called upon written notice from the Project Man

ager, or upon written notice by a majority of Procurement Committee members 

to the Project Manager requesting a special meeting. Meeting notice, including 

the time and location of the meeting, and the agenda for any Procurement 

Committee meeting shall be provided in writing to all Procurement Committee 

Members, except in case of an emergency meeting. A Quorum shall be required 

for all Committee meetings. The Committee Members may attend by means of 

telephonic communication or electronic communication media employing any 

form of electronic communication the Procurement Committee selects to use as 
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allowed by law for a board subject to the open meeting requirements of section 

286.011, Florida Statutes, or successor provision. The Procurement Committee 

Chair shall be responsible for preparing meeting minutes. 

5.4 The Procurement Committee shall convene no later than sixty (60) days from the 

Effective Date to develop a request for proposal for one or more technical con

sultants, which shall be consistent with the Scope of Work and the statutes, or

dinances and rules governing procurement of consultants by Cocoa. The request 

for proposal(s) shall be completed no later than one hundred eighty (180) days 

from the Effective Date. The request for proposal shall be approved by Consen

sus of the Procurement Committee. Once the request for proposal is approved 

by the Procurement Committee, the Project Manager shall implement the pro

curement process according to the statutes, ordinances and rules governing pro

curement of consultants by Cocoa, with the exception that the Procurement 

Committee shall select the technical consultant and Cocoa shall be required to 

approve a contract with the technical consultant selected by the Procurement 

Committee. The technical consultant shall be selected by Consensus approval of 

the Procurement Committee. Once the technical consultant is selected, the Pro

ject Manager shall procure and contract with the technical consultant to imple

ment the Scope of Work. The Project Administrator shall administer the con

tract(s) with the technical consultant. The Committee by Consensus may change 

any of the deadlines specified herein for procurement of technical consultant(s). 

S.S. In discharging its responsibilities the Project Administrator shall, acting through 

its Project Manager: 

5.5.1 Defend any challenge or protest filed with regards to procurement. deci

sions made by Cocoa pursuant to this Agreement, including the retention 

of outside counsel to defend the action. 

5.5.2 Prepare and execute contract(s) with technical consultant(s) selected 

pursuant to Section 5.4 and other professional(s). 
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5.5.3 Manage the activities of the technical consultant(s) and other profession

al(s) to assure that the contract requirements are met. 

5.5.4 On a monthly basis, provide the Project Representatives a detailed re

port, including any necessary backup documentation required by the Wa- · 

ter Suppliers as to the status of deliverables and expenditures, including 

project schedules and expenditures for the next month. 

5.5.5 Manage the review of interim and final deliverables. 

5.5.6 Coordinate with the Water Suppliers at a mutually agreed upon frequen

cy. 

5.5.7 Initiate and process funding requests to the Water Suppliers for imple

mentation of the Scope of Work; provided such costs requests are cumu

latively less than the TEC. 

5.5.8 Receive and account for funds received from the Water Suppliers. 

5.5.9 Process and pay invoices from consultants and other professionals. 

5.5.10 Propose amendments to the Scope of Work or TEC for review and Con

sensus approval by the Water Suppliers. 

5.5.11 Submit or modify applications for the Regional Permits upon Consensus 

approval of the Water Suppliers. Respond to requests for additional in

formation or clarification from regulatory agencies and provide infor

mation as needed to finalize the Regional Permit applications and obtain 

the Regional Permits upon Consensus of the Water Suppliers. The Project 

Manager and the Project Representatives shall jointly develop the appli

cations for the Regional Permits and any responses to requests for addi

tional information or clarification from regulatory agencies. Upon Con

sensus approval of permit application information by the Water Suppli

ers, the Project Administrator shall have the authority to submit the same 
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on behalf of the other Water Suppliers and bind the other Water Suppli

ers to permit information and permit requirements. The Project Adminis

trator shall not make a decision regarding the Regional Permits except 

upon Consensus approval of the Water Suppliers 

5.5.12 Acquire real property interests, upon Consensus approval of the Water 

Suppliers, in the SJR intake, raw water transmission lines, the TCR dis

charge structure and the TCR intake structure as needed in order to pre

pare and process any application for a Regional Permit and obtain any 

Regional Permit. Any real property interests required from FRI shall be 

acquired according to the process provided for in the General Implemen

tation Agreement. 

5.5.13 Communicate with regulatory agencies and other interested persons and 

attend meetings as needed for implementation of the Scope of Work. 

Project Manager shall give the Project Representatives advance notice 

and the opportunity to attend any such meetings. 

5.5.14 Negotiate the terms of any Regional Permit or permit conditions with the 

regulatory agencies jointly with the Project Representatives, subject to 

the Consensus approval of the Water Suppliers. 

5.5.15 Defend any challenge or protest filed with regards to any Regional Permit 

sought by the Project Administrator pursuant to this Agreement in coor

dination with counsel for the Water Suppliers. 

5.5.16 Undertake legal actions, other than as described in Sections 5.5.1 and 

5.5.15, as necessary to further the work authorized under this Agreement 

with the Consensus approval of the Water Suppliers. 

5.5.17 Within sixty (60) days after the expiration or termination of this Agree

ment, whichever is applicable, the Project Administrator shall provide 

OCU, OUC, TWA and ECFS with an accounting of the expenditures of 
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funds and shall reimburse to OCU, OUC, TWA and ECFS any unexpended 

funds contributed by each Water Supplier. 

5.6 Amendments to the Scope of Work or the TEC are subject to Consensus approval 

of the Water Suppliers. 

5. 7 Prior to submission of a new or modified application for a Regional Permit, a re

sponse to a request for additional information or clarification from a regulatory 

agency, acceptance of a proposed Regional Permit or permit conditions or the in

itiation of legal action pursuant to Section 5.5.16, the Project Manager shall con-

' 
fer with the Project Representatives and obtain the Consensus approval of the 

Water Suppliers. 

6. FUNDING OF WORK. 

Cocoa 

ocu 

ouc 

TWA 

ECFS 

Total 

6.1 The TEC for the Scope of Work is Six Million ($6,000,000) Dollars. The Water 

Suppliers agree to fund the TEC according to the cost share shown on the table 

set forth below. The amount of funding for each Water Supplier represents their 

expected share of the Additional TCR/SJR Quantity. Each Water Supplier's cost 

share amount of the TEC will be as follows: 

Party Percent Cost Share Amount Estimated Volume 

6% $360,000 2.17 MGD 

45% $2,700,000 15 MGD 

15% $900,000 5 MGD 

4% $240,000 1.5 MGD 

30% $1,800,000 lOMGD 

100% $6,000,000 33.67 MGD 

6.2 All funds provided by the Water Suppliers shall be utilized exclusively for cost for 

any consultant or other professional retained by the Project Administrator on 
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behalf of the Water Suppliers and by Consensus of the Water Suppliers for costs 

incurred for work under this Agreement. 

6.3 The Project Administrator shall invoice the Water Suppliers, when the Project 

Administrator incurs costs for work under this Agreement. The Water Suppliers 

shall make payments to the Project Administrator within sixty (60) days of re-
' 

ceipt of an invoice from the Project Administrator. All payments made pursuant 

to this Agreement shall reference this Agreement. 

6.4 The Project Manager and Project Representatives may decide to use information 

previously prepared by a consultant or entity employed by one or more Water / 

Suppliers. In such case, the Water Supplier, who paid for such information shall 

be reimbursed or credited for the reasonable cost of such information pursuant 

to this Agreement by Consensus approval of the Water Suppliers. 

6.5 Should some or all of the Water Suppliers receive funding for work authorized 

under this Agreement from any other local, state or federal funding source, said 

funds will be applied to the total cost specified in Section 6.1 to reduce the ag

gregate amount paid or to be paid by the Water Suppliers and each Water Sup

plier will either be reimbursed in proportion to the local, state or federal funding 

source applied to the total cost specified in Section 6.1 or have its remaining 

contribution balance reduced in proportion to the local, state or federal funding 

source applied to the total cost specified in Section 6.1. 

7. DEVELOPMENT OF INFORMATION TO DEMONSTRATE NEED FOR WATER. 

7.1 Each Water Supplier will gather and prepare information to support a demand or 

need for the Additional TCR/SJR Quantity for a requested CUP duration of fifty 

(50) years relevant to the Water Supplier's use of the Additional TCR/SJR Quanti

ty. This information shall include consideration of conservation measures, reuse 

of reclaimed water and other factors typically taken into account by the 

SJRWMD in determining whether the criteria for issuance of a CUP have been 
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met. This information will be furnished to the Project Administrator. All costs of 

gathering, preparing and furnishing this information to the Project Manager and 

responding to questions raised by the SJRWMD regarding this information during 

the" permit review process will be borne solely by the Water Supplier developing 

this information. 

7.2 The Water Suppliers shall communicate with each other regarding their respec

tive demand information and suggest to each other means by which such de

mand information could be improved, refined or made consistent to better sup

port the permit application for the CUP to withdraw the Additional TCR/SJR 

Quantity or demonstrate compliance with the SJRWMD's applicable CUP criteria. 

However nothing in this Agreement shall be construed to authorize or empower 

a Water Supplier to oppose in any way demand information prepared or pre

sented by another Water Supplier and no Water Supplier shall undertake any 

such opposition. This limitation includes providing adverse comments or infor-· 

mation to the SJRWMD or information to the SJRWMD that attempts to counter 

the demand information of any other Water Supplier to this Agreement. 

8. COOPERATION. 

8.1 The Parties shall not submit any information to regulatory agencies that conflicts 

with information submitted by the Water Suppliers to the Project Manager pur

suant to Section 7 or information submitted by the Project Manager on behalf of 

the Water Suppliers in support of any application for a Regional Permit. 

8.2 As of the Effective Date, the SJRWMD has issued Cocoa CUP No. 2-095-50245-8 

authorizing Cocoa to withdraw and use up to 8.83 MGD annual average from 

TCR. Cocoa owns, operates and maintains all facilities needed to withdraw up to 

8.83 MGD annual average from TCR. The Parties acknowledge and agree that 

Cocoa CUP No. 2-095-50245-8 constitutes a presently existing legal use of water 

and therefore, Cocoa is not required to amend or modify CUP No. 2-095-50245-8 

as part of its implementation of the TCR/SJR Project. Cocoa's withdrawal and use 
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of water from TCR pursuant to the authorization provided by CUP No. 2-095-

50245-8 is not considered part of the TCR/SJR Project. The other Parties will re

spect and recognize Cocoa's right to use water from TCR pursuant to CUP No. 2-

095-50245-8, and will take no action in implementing the TCR/SJR Project that 

interferes with or adversely affect Cocoa's right under CUP No. 2-095-50245-8. 

CUP No.2-095-50245-8 shall take priority over any future permits to withdraw 

water from TCR which may be issued in furtherance of this Agreement and the 

TCR/SJR Project so long as the conditions on withdrawals and the allocation of 

water granted under CUP 2-095-50245-8 is in existence on the Effective Date do 

not change unless pursuant to an amendment to this Agreement. Cocoa may 

seek to renew or modify CUP No. 2-095-50245-8 so long as Cocoa does not seek 

to increase its permitted allocation from TCR above the currently permitted 8.83 

MGD annual average, or make other changes to CUP No. 2-095-50245-8 that 

would adversely affect the yield of the TCR/SJR Project, including ECFS' agricul

tural component. 

8.3 It is understood by the Parties that as part of obtaining the Regional Permits for 

the TCR/SJR Project, it is necessary to show that the additional water withdrawn 

from TCR for the TCR/SJR Project will not interfere with the presently permitted 

use of TCR by Cocoa, as specified in Section 8.2. The Water Suppliers agree not 

to seek any Regional Permits that in any way would undermine Cocoa's present 

non-interference rights for its usage of TCR. Accordingly, as part of any Regional 

Permit application, data submission or hearing of any kind for the implementa

tion of the TCR/SJR Project, the Project Administrator on behalf of the Water 

Suppliers will only present data demonstrating.that there will not be any inter

ference with the presently permitted use of TCR by Cocoa, as specified in Section 

8.2, based on the following additional two conditions being present: (a) the TCR 

Levee Improvements planned by the SJRWMD are completed; and, (b) the regu

lation schedule for TCR is modified by the U.S. Army Corps of Engineers so that 

the maximum standing pool elevation of TCR is maintained at 46 feet NGVD. This 
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provision is premised on the continued existence of this Agreement and the oth

er TCR/SJR Project Agreements. With respect to the Water Suppliers only, Cocoa 

agrees that any Regional Permits obtained under this Agreement will not inter

fere with the presently permitted use ofTCR by Cocoa, as specified in Section 

8.2. If there is a TCR/SJR Project Failure after issuance of one or more Regional 

Permits, the Parties agree that such Regional Permits shall not constitute any 

type of legal precedent that the withdrawal of water from TCR will not adversely 

impact the presently permitted use of TCR by Cocoa, as specified in Section 8.2. 

The Parties further agree that no third party, including, but not limited to any 

Water Supplier that has withdrawn from this Agreement, may rely upon this 

Agreement or any other TCR/SJR Project Agreement or the issuance of any Re

gional Permit, as legal precedent that the withdrawal of water from TCR will not 

interfere with the presently permitted use of TCR by Cocoa, as specified in Sec

tion 8.2. 

8.4 The Water Suppliers shall not submit a CUP application or otherwise seek a new 

or modified CUP to withdraw and use water from TCR or the SJR, other than Co

coa's, OUC's and ECFS' pending application for CUP 2-009-125333-1, OCU's 

pending application for CUP No. 2-095-119798-1 and ECFS' pending applications 

for CUP Nos. 2-095-115794-1 and 2-097-118375-1, which conflict with the com

mitment of the Water Suppliers pursuant to this Agreement to seek a joint CUP 

on behalf of the Water Suppliers authorizing the Additional TCR/SJR Quantity. 

This requirement does not prohibit Cocoa from seeking modification, renewal or 

extension of CUP No. 2-095-50245-8, as specified in Section 8.2. 

8.5 Cocoa, OUC and ECFS shall place its pending application for CUP 2-009-125333-1 

in abeyance on the Effective Date pending final agency action on a single, joint 

CUP filed by the Water Suppliers with SJRWMD for the Additional TCR/SJR Quan

tity. 
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8.5.1 Upon final agency action resulting in issuance of a single, joint CUP by the 

SJRWMD to the Water Suppliers for the Additional TCR/SJR Quantity, Co

coa, OUC and ECFS shall withdraw their application for CUP No. 2-009-

125333-1. 

8.5.2 Upon final agency action resulting in denial of a single, joint CUP by 

SJRWMD to the Water Suppliers or issuance of a single, joint CUP for less 

than the Additional TCR/SJR Quantity, Cocoa, OUC and ECFS will follow 

the process set forth in Section 6.4 of the General Implementation 

Agreement. If Cocoa, OUC and ECFS decide to withdraw from this Agree

ment and the General Implementation Agreement or should this Agree

ment and the General Implementation Agreement terminate, then Co

coa, OUC and ECFS will be free to pursue issuance of their pending appli

cation for CUP 2-009-125333-1. 

8.6. OCU shall place its pending permit application for CUP No. 2-095-119798-1 in 

abeyance on the Effective Date pending final agency action on a single, joint CUP 

filed by the Water Suppliers with SJRWMD for the Additional TCR/SJR Quantity. 

8.6.1 Upon final agency action resulting in issuance of a_ single, joint CUP by the 

SJRWMD to the Water Suppliers for the Additional TCR/SJR Quantity, 

OCU shall withdraw its application for CUP No. 2-095-119798-1. 

8.6.2 Upon final agency action resulting in denial of a single, joint CUP by 

SJRWMD to the Water Suppliers or issuance of a single, joint CUP for less 

than the Additional TCR/SJR Quantity, OCU will follow the process set 

forth in Section 6.4 of the General Implementation Agreement. If OCU 

decides to withdraw from this Agreement and the General Implementa

tion Agreement or should this Agreement and the General Implementa

tion Agreement terminate, then OCU will be free to pursue issuance of its 

pending application for CUP 2-095-119798-1. 
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8.7 ECFS shall place its pending applications for CUP Nos. 2-095-115794-1 and 2-097-

118375-1 in abeyance on the Effective Date pending final agency action on a sin

gle, joint CUP filed by the Water Suppliers with~ SJ.RWMD for the Additional 

SJR/TCR Quantity. ECFS may submit information tc;{ithe SJRWMD indicating its 

desire that CUP No. 2-095-115794-1 and 2-097-118375-1 be issued simultane

ously with, or following issuance of, a single, joint CUP to the Water Suppliers for 

the Additional SJR/TCR Quantity. ECFS may also request the SJRWMD modify any 

application or proposed agency action for CUP Nos. 2-095-115794-1 and 2-097-

118375-1 to have these CUPs issued for a combined volume of up to 8 MGD, an

nual average, and a duration commensurate with the duration of the single, joint 

CUP to the Water Suppliers for the Additional SJR/TCR Quantity. Regardless of 

when the single, joint CUP and CUP Nos. 2-095-115794-1 and 2-097-118375-1 

are issued, the Parties shall treat all three permits as having been simultaneously 

issued for purposes of determining their existing legal use status. The other Wa

ter Suppliers shall not object to or oppose ECFS' requests or directions regarding 

CUP Nos. 2-095-115794 and 2-097-118375-1 allowed under this Agreement. 

Nothing in this Agreement shall prevent ECFS from applying for and obtaining 

temporary CUPs for a quantity not exceeding 8 MGD annual average from TCR 

for agricultural water use and the other Water Suppliers shall not hinder or op

pose any applications for temporary CUPs obtained by ECFS for a quantity not 

exceeding 8 MGD annual average from TCR for agricultural water use prior to is

suance of a single, joint CUP by the SJRWMD to the Water Suppliers for the Addi

tional SJR/TCR Quantity. 

8.7.1 Upon a notice of intent to issue a permit or similar declaration of forth

coming final agency action resulting in issuance of a single, joint CUP by 

the SJRWMD to the Water Suppliers for the Additional TCR/SJR Quantity, 

OCU and TWA agree to take such actions in the administrative case pro

ceedings identified by State of Florida Division of Administrative Hearings 

(DOAH) Case No. 11-003968 and SJRWMD File of Record No. 2011-48 as 
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necessary to allow ECFS, at its election, to obtain CUP No. 2-097-118375-

1 simultaneously with, or following issuance of the single, joint CUP to 

the Water Suppliers for the Additional SJR/TCR Quantity and for a dura

tion corresponding to the single joint CUP. 

8.7.2 Upon final agency action resulting in denial of a single, joint CUP by 

SJRWMD to the Water Suppliers or issuance of a single, joint CUP for less 

than the Additional TCR/SJR Quantity, ECFS, OCU and TWA will follow the 

process set forth in Section 6.4 of the General Implementation Agree

ment. If ECFS decides to withdraw from this Agreement and the General 

Implementation Agreement or should this Agreement and the General 

Implementation Agreement terminate, then ECFS shall be free to pursue 

issuance of its pending applications for CUP 2-095-115794 and 2-097-

118375-1 and OCU and TWA shall be free to continue their administrative 

challenge against CUP 2-097-118375-1 pursuant to DOAH Case No. 11-

003968 and SJRWMD File of Record No. 2011-48. Additionally, should 

OCU or TWA decide to withdraw from this Agreement and the General 

Implementation Agreement or should this Agreement and the General 

Implementation Agreement terminate, then OUC or TWA will be free to 

continue their administrative challenge against CUP 2-097-118375-1 pur

suant to DOAH Case No. 11-003968 and SJRWMD File of Record No. 

2011-48. 

8.8 In lieu of the provisions of Section 8. 7, above, the Water Suppliers may decide by 

Consensus for ECFS to include the allocations set forth in CUP Nos. 2-095-

115794-1 and 2-097-118375-1 into the single, joint CUP issued to the Water 

Suppliers for the Additional TCR/SJR Quantity. If the Water Suppliers so decide, 

then ECFS shall place its pending applications for CUP No. 2-095-115794-1 and 2-

097-118375-1 in abeyance pending issuance of a single, joint CUP by the 
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SJRWMD to the Water Suppliers, at which point ECFS shall withdraw its pending 

applications for CUP Nos. 2-095-115794-1 and 2-097-118375-1. 

8.9 Individual Water Suppliers shall not submit an application for any permit that 

would prevent issuance of any of the Regional Permits, would cause the reduc

tion of the amount of water allocable to the Water Suppliers in any CUP or any 

other applicable Regional Permit to be issued for the TCR/SJR Project, or would 

cause conditions to be appended to any Regional Permit that would increase the 

overall cost of implementing the TCR/SJR Project. Notwithstanding the foregoing 

and subject to Section 8.4, this Agreement shall not prevent or prohibit Cocoa 

from submitting any application to obtain any new permit or modification to any 

existing permit that may be necessary or required by law to maintain, repair or 

improve the operations of the Dyal WTP. 

8.10 Except as authorized by Section 5.5, the Parties shall not legally challenge or 

support any legal challenge against any proposed or final agency action or legal 

instrument with regards to any Regional Permit sought by the Project Adminis

trator on behalf of the Water Suppliers pursuant to this Agreement including, 

but not limited, to the single joint CUP application submitted on behalf of the 

Water Suppliers to withdraw the Additional TCR/SJR Quantity. 

8.11 The Parties shall not legally challenge or support any legal challenge against any 

proposed or final agency action with regards to any modification, renewal or ex

tension of Cocoa's presently permitted use of TCR pursuant to CUP No. 2-095-

50245-8, as specified in Section 8.2. 

8.12 The Water Suppliers shall not oppose, legally challenge or support any legal chal

lenge against any proposed or final agency action with regards to the issuance of 

CUP Nos. 2-095-115794-1 and 2-097-118375-1, as long as long as these permits 

are issued contemporaneously with, or subsequent to, the single joint CUP re

quested by the Project Administrator on behalf of the Water Suppliers to with

draw the Additional TCR/SJR Quantity and ECFS does not seek to increase a 
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combined permitted allocation from TCR above 8 MGD annual average, or make 

other ch~nges to the applications for CUP Nos. 2-095-115794-1 and 2-097-

118375-1 that would interfere with Cocoa's presently permitted use of TCR, as 

specified in Sections 8.2 and 8.3 or that would interfere with the TCR/SJR Pro

ject; provided, however, ECFS shall provide the other Water Suppliers a copy of 

the modified application and supporting material at least sixty {60} days.prior to 

filing any changes to its applications and the other Water Suppliers shall notify 

ECFS at least sixty {60} days after receipt of such notice of their concerns with 

the changes to ECFS' applications. ECFS and the other Water Suppliers may mu

tually agree to change the deadlines in this Section. Additionally, the Water Sup

pliers shall not legally challenge or support any legal challenge against any tem

porary CUP obtained by ECFS to withdraw water from TCR, as long as the total 

combined permitted allocation of all temporary CUPs from TCR is equal to or less 

than 8 MGD annual average. 

8.13 Under this Agreement, FRl's obligation shall be limited to the following: 

8.13.1 Providing information requested by the Project Manager relating to own

ership of: (a} the land underlying and adjoining TCR, (b} any facility re

quired to discharge water from the SJR to TCR; and (c} any facility re

quired to withdraw water from TCR; 

8.13.2 Providing such consent as required by the Project Manager to prepare 

and process any application for a Regional Permit and obtain any Region

al Permit; 

8.13.3 Providing such temporary right-of-entry as needed by the Project Man

ager to prepare and process any application for a Regional Permit and ob

tain any Regional Permit; and 

8.13.4 Transferring appropriate easements over any real property involving the 

SJR intake, raw water transmission lines, the TCR discharge structure and 

21 



the TCR intake structure, as specified .in Exhibit A and required by the 

Project Manager in order to prepare and process any application for a 

Regional Permit and obtain any Regional Permit. Such easements shall be 

acquired according to the process provided for in the General Implemen

tation Agreement. 

8.14 FRl's agreements, commitments, obligations and representations under the 

Agreement shall run with and are appurtenant to the real property owned by FRI 

as described on Exhibit A of the Notice of Agreement referenced in the General 

Implementation Agreement and shall bind any subsequent owner of that real 

property owned by FRI or any portion thereof for the duration of this Agree

ment. Immediately upon the Effective Date, the Parties shall execute the Notice 

of Agreement referenced in the General Implementation Agreement. The Notice 

of Agreement shall be recorded in accordance with the General Implementation 

Agreement. The Water Suppliers agree to release their rights under this section 

whenever FRI conveys any interest in real property to a third party; provided, the 

third party agrees to be bound by FRl's agreements, commitments, obligations 

and representations under this Agreement, as covenants running with the prop

erty interest acquired from FRI and further agrees to recordation of a new Notice 

of Agreement in accordance with the General Implementation Agreement. No 

later than thirty (30) days after the acquisition of the final easement interests 

over real property required by this Agreement, or upon termination of this 

Agreement, whichever occurs first, the Project Administrator shall execute and 

record the Notice of Terminating Agreement in accordance with the General Im

plementation Agreement. 
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9. WITHDRAWAL OF A WATER SUPPLIER. At any time, a Water Supplier may, at its option 

and upon written notice to the Project Administrator and all other Water Suppliers, 

withdraw from further participation in the Agreement, as follows: 

9.1 Upon delivery of the notice of withdrawal and proof of the Water Supplier's 

withdrawal from all the other TCR/SJR Project Agreements, the Water Supplier 

shall no longer have any rights of participation in this Agreement, shall notify the 

appropriate regulatory agencies of its withdrawal from any Regional Permits and 

any applications for Regional Permits obtained or applied for under this Agree

ment and file the necessary legal instrument confirming it no longer has any le

gal interest in any real property acquired pursuant to this Agreement. A with

drawing Water Supplier right to seek a CUP to withdraw water from TCR shall be 

governed by the General Implementation Agreement. A withdrawing Water 

Supplier shall remain liable for payment of its share of costs related to a contract 

between the Project Administrator and a third party, which has been executed 

by the Project Administrator prior to the Water Supplier's withdrawal. 

9.2 Upon notice of the effective withdrawal by a Water Supplier from this Agree

ment, the Project Administrator shall discontinue all work on the Regional Per

mits and ask for appropriate permit review extensions, while the remaining Wa

ter Suppliers convene to discuss the continued feasibility of the TCR/SJR Project. 

Within ninety (90} days of receiving notice of the effective withdrawal by a Wa

ter Supplier from this· Agreement, the remaining Water Suppliers will decide by 

Consensus whether to terminate or amend this Agreement. If the remaining Wa

ter Suppliers do not decide by Consensus to terminate the Agreement, then the 

Project Administrator shall move forward with obtaining the Regional Permits 

and the withdrawing Water Supplier's cost share percentage and amount shall 

be assigned on a pro rata basis among the remaining Water Suppliers excluding 

the withdrawing Water Supplier's cost allocation from the total, unless the 

Agreement is amended by the Consensus approval of the remaining Water Sup-
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pliers to allocate the withdrawing Water Supplier's cost allocation in some other 

fashion. 

10. SUBSTITUTION OF WATER SUPPLIERS AND ASSIGNMENT OF THIS AGREEMENT TOOTH

ER WATER SUPPLIERS. 

10.1 Substitution. As a matter of right, a new party may be substituted for an existing 

Party, if the new party agrees to enter this Agreement and fully perform all obli

gations of the existing Party. Prior to the substitution taking effect, the existing 

Party must notify the other Parties in writing of the substitution and offer the 

substitution on the same terms and conditions to the other existing Parties, who 

shall be provided at least sixty (60) days to exercise the right of first refusal. If 

none of the other Parties accept the right of first refusal of the substitution in 

writing within sixty (60) days, or the time period provided in the notice of substi

tution, whichever is longer, then the other existing Parties shall be considered to 

have waived their right of first refusal. The preceding right of first refusal shall 

not apply when one existing Party is substituted for another existing Party. 

10.2 Assignment. As a matter of right, this Agreement may be assigned by a Party, in 

part, to a new party if the new party agrees to enter into this Agreement and ful

ly perform all assigned obligations of the Party. Prior to the assignment taking ef

fect, the existing Water Supplier must notify the other Parties in writing of the 

assignment and offer the assignment on the same terms and conditions to the 

other existing Water Suppliers, who shall be provided at least sixty (60) days to 

exercise the right of first refusal. If none of the other existing Water Suppliers ac

cept the right of first refusal of the assignment in writing within sixty (60) days, 

or the time period provided in the notice of the assignment, whichever is longer, 

then the other existing Water Suppliers shall be considered to have waived their 

right of first refusal. The preceding fright of first refusal provisions shall not apply 

when an existing Party makes an assignment to another existing Party. 
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11. DUTY TO COOPERATE. The Parties will work together in good faith to implement the 

terms of this Agreement. As part of this cooperation, no Party will independently pursue 

. a Regional Permit outside the process described herein. 

12. SEVERABILITY. If any provision of this Agreement is found by a court of competent juris

diction to be invalid, it shall be considered deleted here from and shall not invalidate the 

remaining provisions. 

13. DISCLAIMER OF THIRD PARTY BENEFICIARIES. This Agreement is solely for the benefit of 

the Parties and no right or cause of action shall accrue to or for the benefit of anyone 

that is not a Party. Nothing in this Agreement, expressed or implied, is intended or shall 

be construed to confer upon or give any person or entity other than the Parties any 

right, remedy, or claim under or by reason of this Agreement or any provisions or condi

tions hereof; and all of the provisions, representations, covenants and conditions herein 

contained shall inure to the sole benefit of and shall be binding upon the Parties. 

14. CONFIDENTIAL INFORMATION AND JOINT DEFENSE. 

14.1 Parties' Common Interest. The Parties have a common interest in seeking any 

Regional Permit in accordance with the approved Scope of Work. To protect this 

common interest, the Parties shall establish and operate under a common inter

est arrangement concerning third party legal challenges to the issuance of any 

Regional Permit and any related litigation. 

14.2 Sharing Confidential Information with Other Parties. No Party is required to, 

but may in their respective sole discretion share Confidential Information with 

the other Parties, as set forth herein. The Parties agree that any Confidential In

formation that would otherwise be protected from disclosure to third parties will 

remain confidential and protected from disclosure to any third party under the 

attorney-client and work product privileges, and the Parties agree that any· ex

change of Confidential Information is not intended to waive any. attorney-client 

or work product privilege. 
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14.3 Using Confidential Information from Another Party. Each Party shall use the 

Confidential Information received from the other Party only in furtherance of the 

common interest of the Parties. No other rights are implied or granted under this 

Agreement. Nothing contained herein obligates any Party to divulge, communi

cate or exchange any confidential documents and/or information. All Confiden

tial Information shall not be copied or distributed, disclosed or disseminated in 

any way or form to anyone except the Parties, the Parties' attorneys or the Par

ties' own employees, contractors, agents or consultants who have a reasonable 

need to know said Confidential Information, who are advised as to the confiden

tial and proprietary nature of such Confidential Information and who shall be 

bound by the restrictions on use as specified in this Agreement. 

14.4 Disclosure of Confidential Information to Third Parties. If a third party, including 

any regulatory agency, requests or demands by subpoena, discovery request, 

public records request or otherwise, any or all of the Confidential Information or 

any other documents or information exchanged or made available in furtherance 

of the Parties' common interest, each Party will notify the other Party in writing 

as soon as practicable. All reasonable steps must be taken to enable a Party to 

assert any and all applicable rights to privileges or protections with regard to 

such documents or information. Additionally, a Party contesting the disclosure of 

Confidential Information shall have the ability to seek a judicial determination 

preventing the disclosure of the Confidential Information before it is disclosed to 

any outside party. Should any Party assert an exemption to the requirements of 

chapter 119, Florida Statutes, or claim that Confidential Information should not 

be disclosed, the burden of seeking a judicial determination preventing the dis

closure of the Confidential Information, by way of injunctive or other relief as 

provided by law, shall be upon the Party asserting the exemption or the claim. 

Nothing herein is meant to contravene any applicable provision of chapter 119, 

Florida Statutes. To the extent that a document constitut~s a public record under 

chapter 119, Florida Statutes, and is not otherwise exempt from production, the 
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originator of the document must be notified prior to or contemporaneous with 

the production of the document to the extent feasible. Additionally, nothing 

herein shall be construed to expand the scope of chapter 119, Florida Statutes, 

or to include documents as public records which would not otherwise be consid

ered public records under chapter 119, Florida Statutes. Absent a judicial deter

mination preventing the disclosure of Confidential Information, a Party comply

ing with chapter 119, Florida Statutes, or other applicable requests for disclosure 

shall not be deemed to have violated this Section. 

15. PUBLIC RECORDS. Should any Party assert any exemption to, or inapplicability of, the 

requirements of chapter 119, Florida Statutes, and related statutes, the burden and cost 

of establishing such an assertion, by way of injunctive or other relief as provided by law, 

shall be upon that Party. The Parties shall allow public access to all project documents 

and materials that are subject to the provisions of chapter 119, Florida Statutes. Should 

any Party assert an exemption to the requirements of chapter 119, Florida Statutes, or 

claim that a document does not constitute a public record, the burden of establishing 

such an exemption or excluding a document as a public record, by way of injunctive or 

other relief as provided by law, shall be upon the Party asserting the exemption or the 

claim that a document does not constitute a public record. Additionally, nothing in this 

Agreement shall be construed, nor is intended to, expand the scope of chapter 119, 

Florida Statutes, or make into a public record a document that is not a public record un

der current law. 

16. NOTICES. All notices provided for in this Agreement must be in writing and be sufficient 

and deemed to be given when sent by certified mail or registered mail, return receipt 

requested, and the notice sent by certified mail or registered mail is received by the Par

ty upon which notice is given, and a copy is simultaneously sent to the Party's Project 

Representative or Project Administrator by email. A copy shall also be sent to all other 

Parties by U.S. Mail and by email to the Party's Project Representatives or Project Ad

ministrator. All notices shall be delivered or sent to the Parties at their respective ad-
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dress shown below or to such other address(es) as a Party may designate by prior writ

ten notice given in accordance with this provision to the other Parties. If any notice is 

sent by mail, it shall be deemed to be given on the third day following mailing, which is 

not a Saturday, Sunday or a day on which the United States Mail is not delivered: 

As to Cocoa: 

With copy to: 

As to County: 

With copy to: 

City Manager 

City of Cocoa 

65 Stone·Street 

Cocoa, Florida 32922 

Utilities Director 

City of Cocoa 

351 Shearer Boulevard 

Cocoa, Florida 32922 

City Attorney 

City of Cocoa 

65 Stone Street 

Cocoa, Florida 32922 

County Administrator 

Orange County Government 

P.O. Box 1393 

Orlando, Florida 32802 

Utilities Director 

Orange County Utilities 

9150 Curry Ford Road 

Orlando, Florida 32825 

County Attorney 

Orange County Attorney's Office 

P.O. Box 1393 

Orlando, Florida 32802 
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As to OUC: 

With copy to: 

As to TWA: 

With copy to: 

As to ECFS: 

With copy to: 

As to FRI: 

With copy to: 

General Manager & CEO 

Orlando Utilities Commission 

Reliable Plaza 

100 West Anderson Street 

Orlando, Florida 32802 

General Col!nsel 

Orlando Utilities Commission 

Reliable Plaza 

100 West Anderson Street 

Orlando, Florida 32802 

Executive Director 

Tohopekaliga Water Authority 

951 MLK Boulevard 

Kissimmee, Florida 34741 

General Counsel 

Tohopekaliga Water Authority 

951 MLK Boulevard 

Kissimmee, Florida 34741 

Vice-President 

4550 Deer Park Road 

St. Cloud, Florida 34773 

Hopping, Green & Sams 

P.O. Box 6526 

Tallahassee, Florida 32314 

President 

Farmland Reserve, Inc. 

13754 Deseret Lane 

St. Cloud, Florida 34773 

Hopping, Green & Sams 

P.O. Box 6526 

Tallahassee, Florida 32314 

17. TIME EXTENSIONS. The Parties may by Consensus extend or change any of the deadlines 

specified in this Agreement. 
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18. WAIVER. No failure by a Party to exercise any right, power, or privilege under this 

Agreement is a waiver of that or any other right, power, privilege under this Agreement. 

19. ENTIRE AGREEMENT. The agreements and obligations of the Parties set forth in this 

Agreement shall be the several, ·and not joint, agreements and obligations of the Parties. 

This Agreement, including exhibits, and the other TCR/SJR Project Agreements, consti

tute the entire agreement among the Parties pertaining to the subject matter hereof, 

and there are no warranties, representations or other agreements in connection with 

subject matter hereof, except as specifically set forth herein. Any other agreement be

tween some or all of the Parties not specifically referenced herein is not intended to be 

changed or affected by this Agreement. Additionally nothing in this Agreement is in

tended to change any existing agreement between the SJRWMD and any Party to this 

Agreement regarding TCR. 

20. GOVERNING LAW AND VENUE. The Parties acknowledge that this Agreement was en

tered into and delivered within the State of Florida. This Agreement shall be governed 

by and construed in accordance with laws of the State of Florida, without giving effect to 

any choice of laws or rules thereof which may direct the application of laws of another 

jurisdiction. The venue for any judicial proceedings shall be in a State court of compe

tent jurisdiction located in Orange County or Osceola County, Florida. The Parties here

by waive their right to a jury trial. 

21. LIABILITY AND INSURANCE. 

21.1 Sovereign Immunity. Cocoa, OCU, OUC and TWA intend to avail themselves of 

the benefits of section 768.28, Florida Statutes, and any other statute and com

mon law governing sovereign immunity to the fullest extent possible and nothing 

herein shall be construed as a waiver of sovereign immunity by these Parties. 

Additionally, OCU, ECFS, OUC and TWA are not jointly or severally liable for any 

tort attributable to the Project Administrator and that only the Project Adminis

trator shall be liable for any torts attributable to it for torts of its officers, agents, 

attorneys or employees under this Agreement, and then only the extent of the 
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waiver of sovereign immunity or limitations specified in section 768.28, Florida 

Statutes. Finally, the Project Administrator expressly agrees to indemnify and 

hold OCU, ECFS, OUC and TWA harmless from any injury that the Project Admin

istrator or its officers, agents, attorneys, employees or invitees sustain while car

rying out the Project Administrator's obligations under this Agreement. 

21.2 Indemnification. All contracts and subcontracts for any work, goods and/or ser

vices must include hold harmless and indemnification provisions to protect all of 

the Parties in a form acceptable to the Parties. The consultant(s), sub

consultant(s) or other contractors must provide evidence of acceptable levels 

and qualities of insurance and of said hold harmless and indemnity prior to 

commencement or work and access to.any of the property of the Parties. 

21.3 Insurance. All contracts and sub-contracts for any work goods and/or services 

that may involve access to FRl's lands must include a requirement that the con

tracting entity carry insurance acceptable to FRI protecting FRI from any liability 

due to the contracting entity's entry upon FRl's lands. The Project Administrator 

must submit draft contract language containing this language to FRI to review 

and allow FRI thirty {30) days to review and comment on the same. If FRI submits 

comments, the Project Administrator shall use all reasonable efforts to incorpo

rate FRl's comments into the contracts and sub-contracts as applicable. 

22. OWNERSHIP OF MATERIALS. Ownership and copyright to all materials and all accompa

nying data (in all formats) used, developed or produced pursuant to work done under 

this Agreement is vested in the Parties. Any source document or materials developed, 

secured or used in the performance of this Agreement shall be considered the property 

of the Party from which such documents or materials originated. 

23. CONSTRUCTION OF AGREEMENT. 

23.1 The Parties acknowledge that each Party and its legal counsel participated in the 

negotiation of this Agreement. This Agreement shall be construed without re-
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gard to any presumption or other rule requiring construction against the Party 

causing the Agreement to be drafted. 

23.2 Words importing the singular number include the plural in each case and vice 

versa, and words importing persons include firms and corporations. The terms 

"herein," "hereunder," "hereby," "hereto," "hereof," and any similar terms, refer 

to this Agreement; the term "heretofore" means before the date of this Agree

ment is executed; and the term "hereafter" means after the date this Agreement 

is executed. The terms "include," "includes," and "including" shall be deemed to 

be followed by the words "without limitation." 

23.3 Unless otherwise stated, any reference in this Agreement to any entity shall in

clude its permitted successors and assigns. 

23.4 Any headings preceding the texts of the sections and subsections of this Agree

ment and marginal notes appen~ed to copies hereof are solely for convenience 

of reference and neither constitute a part of this Agreement nor affect its mean

ing, construction or effect. 

23.5 All Exhibits attached to this Agreement are hereby incorporated in and made a 

part of this Agreement. Capitalized terms used in the Exhibits hereto, but not 

otherwise defined therein, shall have the respective meanings assigned to such 

terms in this Agreement. 

23.6 In the event of a conflict between a provision of this Agreement and a provision 

of any Exhibit to this Agreement, the provisions of this Agreement and the Exhib

it shall be read as one Agreement and each provision is to be construed in har

mony with the other provision to give each provision a reasonable meaning and 

avoid any interpretation that renders one or more provisions useless or redun

dant. Under the circumstances when .a provision of the Agreement cannot be 

reconciled with a provision of the Exhibit, the provision in the Agreement shall 

prevail. 
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23.7 In the event of a conflict between this Agreement and the General Implementa

tion Agreement, the General Implementation Agreement shall prevail. 

23.8 External documents, instruments, or other writings, drafts, mediator's notes, 

notes of any of the Parties, or other materials produced during the TCR/SJR me

diation sessions attended by the Parties shall not be used to interpret this 

Agreement or be used to resolve any confi'ict between this Agreement and any 

other TCR/SJR Project Agreement or instrument. 

24. TERM, TERMINATION. 

24.1 The term of this Agreement commences upon its Effective Date and shall remain 

in effect for an initial term until completion of the Scope of Work or ten (10} 

years from the Effective Date, whichever is less, unless renewed by Consensus of 

all the Parties prior to the expiration date. The initial term shall be tolled by any 

pending legal challenges to issuance of any Regional Permit. 

24.2 Unless otherwise agreed to by the Parties, the Agreement shall terminate early, 

if: 

24.2.1 The General Implementation Agreement should terminate; or 

24.2.1 Upon Consensus of all the Parties at any time. 

25. AMENDMENT. This Agreement may be amended only if all the Parties agree. Amend

ments must be written and be signed by all Parties. 

25. COMPLIANCE WITH APPLICABLE LAW. The Parties, their employees, contractors, sub

contractors and assigns, shall comply with all applicable federal, state and local laws and 

regulations relating to the performance of this Agreement. 

26. DEFAULT AND REMEDY. 

26.1 Default. Failure on the part of any Party to observe, comply with, perform or 

maintain in any material way any term, covenant, condition, duty, obligation, 
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representation or warranty contained in or arising out of this Agreement, shall 

constitute a Default under this Agreement. 

26.2 Notice of Default and Opportunity to Cure. Upon occurrence of a Default by any 

Pa.rty, one or more of the other Parties shall deliver written notice to the Party in 

Default in the manner provided in Section 16, identifying the specific nature of 

the Default therein. The Party in Default shall have thirty (30) days within which 

to cure such Default. Provided, if the Default is of such a nature that it cannot be 

cured within thirty (30) days, the Party in Default shall have such additional time 

as may be necessary to cure the Default, so long as within said period, the Party 

in Default commences the cure and diligently prosecutes such cure until comple

tion. 

26.3 Remedy for Default. For any Default not cured as provided in Section 26.2, 

above, non-defaulting Parties, may individually or jointly seek specific perfor

mance arising from such Default. 

26.4 Mediation. Prior to seeking any remedy for a Default as provided in Section 26.3, 

a Party shall seek to mediate the dispute with the Party in Default. A Party sub

mitting a dispute to mediation shall do so by delivering to the other Parties a no

tice requesting mediation of the dispute and providing a list of three mediators 

acceptable to the requesting Party. Within ten (10) days after receipt of the no

tice from the requesting Party, the other Parties shall, in writing, provide notice 

of either the selection of one of the mediators proposed by the requesting Party 

or offering a list of three additional mediators for conside,ration. Within ten (10) 

days of the requesting Party's receipt of the notice, the Parties shall meet for the 

purpose of selecting one of the mediators proposed by any of the Parties. To the 

extent practicable, the mediator shall have special competence and experience 

with respect to the subject matter under consideration. Within twenty (20) days 

after a mediator is named by the Parties, a time and date for the mediation shall 

be scheduled and documented in writing. The mediation shall be conducted ex-
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peditiously and the location of the mediation shall be at a location mutually se

lected by the Parties, or at a location of the mediator's choosing if the Parties 

can't agree on a location. The Parties shall share equally in the fees and expenses 

. of the mediator. Each Party shall pay their respective attorney's fees, expert fees 

and other related expenses. Any settlement achieved through mediation shall be 

made in writing with a copy delivered to all the Parties. 

26.5 Force Majeure Event. In the event that performance of this Agreement by any 

Party is prevented or interrupted by a Force Majeure Event, said Party shall not 

be liable for such nonperformance, but only for the duration or to the extent of 

said Force Majeure Event and only if said Party is not directly or indirectly re

sponsible therefor. Any Party claiming to be relieved of any duty pursuant to this 

Section shall give prompt written notice thereof to the other Parties. The Parties 

agree, however, to remedy with all reasonable dispatch the cause or causes pre

venting a Party from carrying out this Agreement. 

27. ATTORNEY'S FEES. Each Party shall bear its own attorney's fees, costs, and expenses in 

any litigation, suit, dispute, controversy, arbitration, mediation, or proceeding, including 

appellate proceedings involving another Party, arising out of, based on, or related to, 

this Agreement. This is not intended to prevent Cocoa froni collecting its attorney's fees, 

costs and expenses to fund the Scope of Work. 

28. MISCELLANEOUS PROVISIONS. 

28.1 No Party shall be deemed to be an agent of another Party nor shall represent 

that it has the authority to bind another Party. 

28.2 In computing any period of time under this Agreement, any reference to days 

shall mean calendar days, unless business days are specifically referenced. In 

computing any period of time under this Agreement, exclude the day of the 

event that triggers the computation of the period of time. If the last day of a 

period of time is a Saturday, Sunday, or legal holiday, the period oftime shall run 
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until the end of the next calendar day which is not a Saturday, Sunday, or legal 

holiday. 

28.3 Nothing in this Agreement shall be deemed a waiver of any government Party's 

police powers. 

[Signature pages to follow] 
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IN WITNESS WHEREOF, the undersigned have caused this Agreement to be duly executed 

and entered into by the City of Cocoa, Florida 

ATTEST: 

By: ____________ _ 

Carie Shealy, MMC 

APPROVED AS TO FORM: 

Anthony A. Garganese, Esq. 

City Attorney 

CITY OF COCOA, a Florida municipal corporation 

By: __________ _ 

Henry U. Parrish Ill 

Mayor 
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IN WITNESS WHEREOF, the undersigned have caused this Agreement to be duly executed 

and entered into by Orange County, Florida 

ORANGE COUNTY, FLORIDA 

By: Board of County Commissioners 

By: ______________ _ 

Teresa Jacobs 

County Mayor 

ATTEST: Phil Diamond, CPA, County Comptroller 

as Clerk of the Board of County Commissioners 

By: --------------
Deputy Clerk 
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IN WITNESS WHEREOF, the undersigned have caused this Agreement to be duly executed 

and entered into by the Orlando Utilities Commission. 

ATIEST: 

Print Name 

ORLANDO UTILITIES COMMISSION 

By: ______________ _ 

Kenneth P. Ksionek, 
General Manager & CEO 

Approved as to form and legality, 
OUC Legal Department 

By: ______________ _ 

Date: ----------------
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IN WITNESS WHEREOF, the undersigned have caused this Agreement to be duly executed 

and entered into by the Tohopekaliga Water Authority. 

(SEAL) 

ATTEST: 

Clarence L. Thacker, Secretary 

TOHOPEKALIGA WATER AUTHORITYT 
an independent special district established and 
created pursuant to Chapter 189, Florida Statutes, 
by special act of the Florida Legislature 

By: ______________ _ 

Tom E. White, Vice Chair 
Board of Supervisors 

Date: _______________ _ 
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IN WITNESS WHEREOF, the undersigned have caused this Agreement to be duly executed 

and entered into by East Central Florida Services, Inc. 

Approved as to Form: 

Eric T. Olsen, Esq. 

Legal Counsel 

EAST CENTRAL FLORIDA SERVICES, INC. 

By: -----------------
K. Erik Jacobsen, President 

Attest: ----------------

Date: _______________ _ 
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IN WITNESS WHEREOF, the undersigned have caused this Agreement to be duly executed 

and entered into by Farmland Reserve, Inc. 

Approved as to Form: 

Eric T. Olsen, Esq., 

Legal Counsel 

FARMLAND RESERVE, INC. 

By:, ______________ _ 

Don M. Sleight, Chief Executive Officer 

Attest: _______________ _ 

Date: _______________ _ 
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EXHIBIT A - REGIONAL PERMITS 

',' 

... , 

CUP - Permit to withdraw the Additional TCR/SJR Quantity 
from the TCR/SJR Project 

NEPA - Determination of a documentation level class of ac
tion, Categorical Exclusion, an Environmental Assessment and 
Finding of No Significant Impact or Environmental Impact 
Statement and Record of Decision for environmental effects 
ofTCR/SJR Project 

ERP - Construction of SJR intake structure{s), raw water pipe
lines from the SJR to TCR, TCR discharge structure, and TCR 
intake structure(s) and associated Authorization to Use Sov
ereign Submerged Lands 

404 Permit - Construction of the SJR intake structure, raw 
water pipelines from the SJR to TCR, TCR discharge struc
ture(s), and TCR intake structure. 

NPDES Permit - Discharge of SJR Water into TCR (does not 
encompass separate NPDES Permits for construction activi
ties) 

Lease or Other Authorization for Use of State Lands - If the 
SJR intake(s) is located on the Tosohotchee State Preserve or 
other state owned lands. 

Real Property Interest in SJR Intake - If the SJR intake is not 
located on the Tosohotchee State Preserve or other state 
owned lands, then a legal instrument demonstrating a propri
etary interest in the location will be required. 

Real Property Interest in Raw Water Transmission Lines -
Legal instrument demonstrating a proprietary interest in the 
route of the raw water pipelines from the SJR to TCR will be 
required. 

Real Property Interest in TCR Discharge Structure - Legal in
strument demonstrating a proprietary interest in the location 
of the discharge structure on the L-73 levee or another loca
tion will be required. 

Real Property Interest in TCR Intake Structure - If TCR intake 
structure is different from the one currently owned and oper
ated by the City or, if the existing intake structure will need to 
be modified, a legal instrument demonstrating a proprietary 
interest in the location of the intake structure on the L-73 
levee will be required. 

All Water Suppliers. 

Cocoa, unless otherwise required by the 
regulatory agencies, in which case all the 
Water Suppliers. 

Cocoa, unless otherwise required by the 
regulatory agencies, in which case all the 
Water Suppliers. 

Cocoa, unless otherwise required by the 
regulatory agencies, in which case all the 
Water Suppliers. 

Cocoa, unless otherwise required by the 
regulatory agencies, in which case all the 
Water Suppliers. 

Cocoa, unless required by a regulatory 
agency, in which case all the Water Sup
pliers. 

Cocoa, unless required by a regulatory 
agency, in which case all the Water Sup
pliers. 

Cocoa, unless required by a regulatory 
agency, in which case all the Water Sup
pliers. 

Cocoa, unless required by a regulatory 
agency, in which case all the Water Sup
pliers. 

Cocoa, unless required by a regulatory 
agency, in which case all the Water Sup
pliers. 



EXHIBIT B - SUMMARY SCOPE OF WORK 

INTRODUCTION 

The work contemplated under this Agreement is to prepare permit applications and obtain the 

Regional Permits for the TCR/SJR Project. The following tasks and descriptions generally de

scribe the anticipated consulting services required under this Agreement. It is-anticipated that 

multiple consultants that provide services including but not limited to engineering, surveying, 

environmental, geotechnical, hydrogeological, water quality, ground, surface and hydraulic 

modeling, public water supply demand projections, property acquisition, public relations, ap

praisal and legal services may be required. 

TASK 1- PERMIT ENGINEER REPORT TASK 

In order to meet Regional Permit application requirements, the consultant selected under this 

Agreement shall prepare a comprehensive Permit Engineering Report. At the direction of the 

Project Administrator, this Permit Engineering Report shall either be a new engineering report 

or an update to the Preliminary Design Report completed by the Water Suppliers in 2009. In 

addition, to meeting Regional Permit application requirements, the Permit Engineering Report 

may contain additional efforts as specified under this Agreement. 

TASK 2 - CUP APPLICATION PREPARATION 

There are three primary demonstrations required of a CUP applicant: the use of water is need

ed and a reasonable-beneficial use, the use of water will not interfere with the any presently 

existing legal use of water, and the use of water is consistent with the public interest. The Addi

tional TCR/SJR Quantity will be a new use from the SJR and an increase of an existing use from 

TCR. 

The underlying concept of the CUP application process is that the Water Suppliers will provide 

water supply utility-specific information on their systems that is relevant to the application pro

cess relative to the conditions for issuance of a CUP with a fifty (SO) year duration. The technical 

consultant will consolidate this in.formation into a single body of work that represents the Wa

ter Suppliers' participation individually and as a whole. The CUP application will be compart

mentalized consisting of the completed application document with supporting documents for 

the various demonstrations and supplemental information provided as attachments. 



This task will include development of a hydrologic model, including a system operation sched

ule and mixing analysis for the SJR and TCR water supply to estimate the available yield and re

liability of the system. The system operation schedule used in the modeling is intended to func

tion within the constraints of the revised TCR regulation schedule and any existing .MF Ls on the 

SJR and Taylor Creek, considering the water quality of the SJR and resulting in acceptable water 

quality. This mixing analysis will also consider the impact of water from the SJR on the use of 

TCR for agricultural purposes as set forth in greater detail in Task 6 below. 

It is assumed that existing documents provide much of the technical water resource evaluation 

information that would be required to support the CUP application. Technical documents that 

could be used include: 

• Final and draft MFL documents on the SJR and Taylor Creek prepared by the SJRWMD Wa

ter Supply impact Study. 

• SJR/TCR Water Supply Project Environmental Information Document and Preliminary Design 

Engineering Report (2009 EID), CH2M/PB Water Joint Venture, Orlando, Florida, September 

2009 

• Technical Publication SJ2006-2: District Water Supply Plan - 2005, SJRWMD, Palatka, Flori

da, 2006. 

• CFWI Plan 

TASK3-NEPA 

A NEPA determination is triggered by major federal action. Major federal action in this context 

could be a major federal permit, a change in the U.S. Army Corps of Engineers' regulation 

schedule for TCR, or federal funding. NEPA could be triggered by a 404 Permit for improve

ments to the L-73 levee and expansion of the S-164 structure, a change in the U.S. Army Corps 

of Engine~rs' regulation schedule for TCR, a 404 Permit for the SJR intake structure, a 404 Per

mit for the TCR discharge structure, a 404 Permit for a new TCR intake structure or modification 

to the existing TCR intake structure, an NPDES Permit for the discharge of SJR water to TCR, or 

the receipt of Federal Funding. As part of this task, close coordination with the SJRWMD regard

ing their improvements to the L-73 levee, expansion of the S-164 structure and modification of 

the U.S. Army Corps of Engineers' regulation schedule for TCR is required. If NEPA is triggered, 

an Environmental Information Document and a Categorical Exclusion, Environmental Assess

ment or an Environmental Information Statement will be needed. The outcome of meetings 

with the U.S. Army Corps of Engineers and the SJRWMD will provide the direction needed for a 

NEPA determination, the level of documents needed and the integration of similar work

product by the SJRWMD and the Water Suppliers with regards to the TCR/SJR Project. 
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It is assumed that at a minimum an Environmental Information Document level analysis will be 

required. It is further assumed that the 2009 EID would be the starting point for the NEPA anal

ysis. 

TASK 4 - JOINT ERP/404 PERMIT AND AUTHORIZATION FOR USE OF SOVEREIGN SUBMERGED 

LAND PERMIT APPLICATION 

At least one and possibly more than one Joint Applicati_on for Individual and Conceptual Envi

ronmental Resource Permit/Authorization to Use State Owned Submerged Lands/Federal 

Dredge and Fill Permit will be required for construction of the SJR intake structure, the raw wa

ter pipelines from the SJR to TCR, the TCR discharge structure, a new TCR intake structure or 

modifications to the existing TCR intake structure and Dyal WTP modifications. This task may 

include the consideration of effects on threatened and endangered species, and historical and 

cultural resources. 

A joint application was prepared as part of the 2009 EID. It is assumed this application would be 

the starting point for any joint application(s). 

TASK 5 - NPDES PERMIT APPLICATION 

An NPDES Permit may be needed to discharge water withdrawn from the SJR into TCR from 

blendi°ng differing qualities of water. This can be determined with coordination with the De

partment of Environmental Protection. It is assumed this determination will take into account 

the mixing analysis described above in connection with Task 2. 

TASK 6 - LEASE OR OTHER AUTHORIZATION FOR USE OF STATE LANDS AND PROPRIETARY IN

TERESTS IN PROJECT FACILITIES 

The ERP and 404 Permit will require ownership or control of the property on which the SJR in

take structure, the raw water pipelines from the SJR to TCR, the TCR discharge structure and 

possibly the TCR intake structure. The 2009 Environmental Information Document/Preliminary 

Design Report assumed the SJR intake structure would be located on the Tosohotchee State 

Preserve. If that proves to be the ultimate location, then a long-term lease or other authoriza

tion from the State of Florida will need to be obtained. If an alternative location for the SJR in

take structure is selected, then legal instruments demonstrating a proprietary interest in the 

underlying real estate will be required. Similarly legal instrum_ents demonstrating a proprietary 

interest in the underlying real estate in the route of the raw water pipelines from the SJ R to TCR 
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will be required. Since the SJRWMD has an interest in the land comprising the L-73 Levee as 

part of a project administered on behalf of the United States Army Corps of Engineers, a legal 

instrument demonstrating a proprietary interest in the location of the TCR discharge structure 

will be required. Finally, for the same reasons expressed with regards to the proposed TCR dis

charge structure, a legal instrument demonstrating a proprietary interest may need to be ob

tained for the TCR intake structure. 

TASK 7-JOINT USE EVALUATION 

As specified under this Agreement, prepare an evaluation of the effect of the construction and 

operation of the TCR/SJR Project on water quality in TCR, which may include a mixing analysis 

for the SJR and TCR waters. As specified under this Agreement, the technical consultant will 

conduct this evaluation in the manner specified in the General Implementation Agreement. The 

agricultural water quality parameters.to be considered in this evaluation are Chlorides, Sodium, 

Specific Conductance, Fluoride, Total Phosphorus and Total Nitrogen. This information will be 

used to determine any constraints on the quality of water in TCR as part of the basis for devel

oping operating protocols that will maximize the yield of TCR for public water supply and pro~ 

tect the quality of water used for agricultural purposes. 

As specified under this Agreement, develop plans, tools and protocols for the operation of all 

phases of the TCR/SJR Project to achieve the following: (a) ensure compliance with the MFLs 

and other constraints on the withdrawal of water from the TCR and SJR; (b) protect the pres

ently permitted use of TCR by Cocoa, as specified in Section 8.2; (c) maximize the yield and pro

tect the water quality of TCR for both public water supply and agricultural purposes, as speci

fied in the General Implementation Agreement; and (d) allow ECFS for the agricultural water 

supply portion, and the Water Suppliers for the public water supply portion, of the TCR/SJR Pro

ject to withdraw water as frequently as possible and to the greatest extent possible to achieve 

the water allotments specified in the General Implementation Agreement. These plans, tools 

and protocols may include a system operation schedule. The technical consultant shall submit 

these plans, tools and protocols to the Water Suppliers for review and approval. Approval of 

the plans, tools and protocols shall be as specified in the General Implementation Agreement. 

TASK 8- COMMUNICATIONS AND COORDINATION 

During the course of this project, regularly scheduled meetings and milestone specific meetings 

will be necessary to keep the team current on project events and to obtain timely interactions, 

input and comments on, and approval of project deliverables. For this project, monthly project 

meetings with the Water Suppliers should be planned. 
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Additionally, the project may include the following components: 

• Public involvement strategy 

• Outreach activities 

• Media outlet list 

• Property owner and interested parties mailing list 

• Public involvement schedule 

• Local government coordination strategy 

• Public meeting strategy. 

TASK 9 - REGIONAL PERMIT COMPLIANCE 

In the event that a Regional Permit is issued prior to the initiation of Phase 2 of the TCR/SJR 

Project as described in the General Implementation Agreement, the Water Suppliers may be 

required to initiate compliance activities. The scope and frequency of these compliance activi

ties is presently unknown but could include, but not be limited to, hydrologic monitoring or wa

ter quality sampling. As specified under this Agreement, the consultant will initiate and main

tain compliance with Regional Permits. 
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EXHIBITG 

TCR/SJR Transmission Line Agreement 



Final Signature Version 

TAYLOR CREEK RESERVOIR/ST. JOHNS RIVER WATER SUPPLY PROJECT 

TRANSMISSION LINE AGREEMENT 

This TAYLOR CREEK RESERVOIR/ST. JOHNS RIVER WATER SUPPLY PROJECT TRANSMISSION 

LINE AGREEMENT (Agreement) is made and entered into this __ day of------~ 

2017 by and between EAST CENTRAL FLORIDA SERVICES, INC., a Florida corporation, ("ECFS"), 

ORANGE COUNTY, a charter county and political subdivision of the State of Florida ("OCU"), 

ORLANDO UTILITIES COMMISSION, a statutory commission within the government of the City 

of Orlando, created by special act of the Florida Legislature ("OUC"), TOHOPEKALIGA WATER 

AUTHORITY, a special district created by special act of the Florida Legislature (''TWA"), the CITY 

OF COCOA, a Florida municipal corporation ("Cocoa"), and FARMLAND RESERVE, INC., a Utah 

non-profit corporation ("FRl")(collectively the "Parties" including FRI and Cocoa, collectively the 

"Water Suppliers" excluding FRI and collectively either the "Raw Water Transmission Line Par

ties" or the "Finished Water Transmission Line Parties" for the Water Suppliers participating in 

the implementation of any TCR/SJR Finished Water Transmission Line Project or any TCR/SJR 

Raw Water Transmission Line Project). 

1. DEFINITIONS. As used in this Agreement: 

{00464150.2 ) 

1.1 "528 Alternative" means one of three identified potential routes for a TCR/SJR 

Finished Water Transmission Line Project and/or a TCR/SJR Raw Water Transmis

sion Line Project, as specified in Exhibit A to this Agreement. 

1.2 "Additional TCR/SJR Quantity" means an additional estimated 23.67 MGD to 

33.67 MGD long-term annual average that would be available from TCR for pub

lic water use by blending water from the SJR with water contained in TCR to in

crease the yield and reliability of TCR upon completion of the TCR Levee Im

provements. 
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1.3 "Base Charge" means for any Fiscal Year, that component of the TCR/SJR Fin

ished Water Transmission Line Project Charge or TCR/SJR Raw Water Transmis

sion Line Project Charge computed according to Section 14. 

1.4 "Bidding Budget" means the approved maximum cost for the award of construc

tion contracts. The Bidding Budget is set at the completion of the final design for 

the specific infrastructure as noted in this Agreement. 

1.5 "Book Value" means the difference between the total Capital Cost of an asset 

and its accumulated depreciation. 

1.6 "Capital Cost" means the one-time expenses incurred for acquisition of real 

property, tangible property and intangible property, the construction of tangible 

personal property, engineering and other expenditures required for construction 

or expansions of a TCR/SJR Finished Water Transmission Line Project or a 

TCR/SJR Raw Water Transmission Line Project, or Environmental Permitting ac

tivities and associated engineering that are not directly incorporated into the 

TCR/SJR Finished Water Transmission Line Charge or TCR/SJR Raw Water Trans

mission Line Charge. 

1.7 "Confidential Information" means any documents, communications or other in

formation disclosed to one or more Parties by another Party in furtherance of 

the Parties' common interest. 

1.8 "Consensus" means, (a) when applied to the Procurement Committee, the unan

imous consent of all the Procurement Committee Members present at a Pro

curement Committee meeting, which shall be recorded in the minutes of the 

Procurement Committee meeting, and, (b) when applied to the Parties, the Wa

ter Suppliers, the Finished Water Transmission Line Parties or the Raw Water 

Transmission Line Parties, the unanimous consent of all the Parties, Water Sup

pliers, Finished Water Transmission Line Parties or Raw Water Transmission Line 

Parties, as applicable, which shall be recorded in a letter agreement executed by 
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the director or executive officer of each Party, Water Supplier, Finished Water 

Transmission Line Party or Raw Water Transmission Line Party, if expressly re

quired by the Agreement or, if requested by one or more of the Parties, Water 

Suppliers, Finished Water Transmission Line Parties or Raw Water Transmission 

Line Parties. 

1.9 "Construction Budget" means the approved maximum cost for the actual con

struction of specific infrastructure noted herein, including contingency. The Con

struction Budget is set after the bidding and selection of a contractor or contrac

tors. 

1.10 "Cost Allocations" means each participating Party's portion of the TEC for the 

Routing Study, as set forth in Section 5.1 of this Agreement. 

1.11 "County Line Alternative" means one of three identified potential routes for a 

TCR/SJR Finished Water Transmission Line Project and/or Raw Water Transmis

sion Line Project, as specified in Exhibit A to this Agreement. 

1.12 "Delivery Point" means the authorized points of connection between a partici

pating Finished Water Transmission Line Party's water system and a TCR/SJR Fin

ished Water Transmission Line Project or between a participating Raw Water 

Transmission Line Party's water system and a TCR/SJR Raw Water Transmission 

Line Project. 

1.13 "Design Budget" means the preliminary estimated construction cost developed 

for the infrastructure, as noted herein, which is set after the completion of a 

TCR/SJR Finished Water Transmission Line Project PDR(s) and/or a TCR/SJR Raw 

Water Transmission Line Project PDR(s). 

1.14 "Dyal POC" means the point(s) where the Dyal WTP connects to one or more 

TCR/SJR Finished Water Transmission Line(s) or TCR/SJR Raw Water Transmission 

Line(s). 
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1.15 "Dyal WTP" means that public water treatment facility, associated infrastructure, 

and real property rights owned by Cocoa and located off State Road 520 in east 

Orange County, as may be acquired, upgraded and expanded pursuant to the 

General Implementation Agreement or by Cocoa separately. 

1.16 "Effective Date" means the date all the TCR/SJR Project Agreements are fully ex

ecuted by the parties to each contract. Cocoa shall memorialize the Effective 

Date and provide a notice of the Effective Date to all the Parties. 

1.17 "Enterprise Fund" means a separate fund wherein all revenues and expenditures 

are maintained and reported and are not comingled with the revenues and ex

penses for any general fund or other user fee based funds. 

1.18 "Environmental Permit(s)" means all permits licenses or other third party ap

provals necessary for the acquisition, construction, management or operation of 

a TCR/SJR Finished Water Transmission Line Project or a TCR/SJR Raw Water 

Transmission Line Project. 

1.19 "Finished Water" means treated water that meets all applicable potable water 

treatment levels prescribed by the Florida Department of Environmental Protec

tion in chapter 62-550, Florida Administrative Code, as well as other applicable 

regulations. 

1.20 "Finished Water Transmission Line Parties" means all the Water Suppliers partic

ipating in a TCR/SJR Finished Water Transmission Line Project. 

1.21 "Fiscal Year" means a twelve (12) month period which commences on October 1 

of each year and ends on the next succeeding September 30, or such other peri

od as may be prescribed by law as the fiscal year of a Project Administrator. 

1.22 "Fixed Operation and Maintenance Cost" means all Operation and Maintenance 

Cost, other than Variable Operation and Maintenance Cost. 
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1.23 "Force Majeure Event" means any event not the fault of, and beyond the rea

sonable control of, the Party claiming excuse which makes it impossible or ex

tremely impracticable for such Party to perform obligations imposed on it by this 

Agreement, by virtue of its effect on the physical facilities and their operation or 

employees, essential such performance. Force Majeure Events include (a) an "act 

of God" such as a hurricane, tornado, hail storm, drought, earthquake, flood, 

climatic event, earth movement, or similar catastrophic even; (b) an act of the 

public enemy, terrorism, sabotage, civil disturbance or similar event; (c) a strike, 

work stoppage, picketing or similar concerted labor action; (d) delays in con

struction caused by unanticipated negligence or breach of contract by a third 

party or inability to obtain Environmental Permits or essential materials after dil

igent and timely efforts; (e) an order or regulation issued by a federal, state re

gional or local regulatory agency after the Effective Date or a judgment or order 

entered by a federal or state court after the Effective Date; or (f) any other ac

tion by any third party that makes it impossible or extremely impracticable for a 

Party to perform its obligations under this Agreement. 

1.24 "General Implementation Agreement" means the Taylor Creek Reservoir/St. 

Johns River Water Supply Project General Implementation Agreement entered 

into by the Parties governing the overall development and operation of the 

TCR/SJR Project. 

1.25 "Majority" means, (a) when applied to the Procurement Committee, more than 

fifty (50%) percent under either a Straight Vote or Weighted Vote and, (b) when 

applied to participating Finished Water Transmission Line Parties or participating 

Raw Water Transmission Line Parties, more than fifty (50%) percent under the 

Weighted Vote Method. 

1.26 "Meters" means collectively, those certain water meters and appurtenant re

cording and transmitting devices to be installed and owned by the Project Ad

ministrator for every Delivery Point to its specific TCR/SJR Finished Water Trans-
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mission Line Project or TCR/SJR Raw Water Transmission Line Project, as speci

fied in Section 13, which are used to measure and bill the quantity of water be

ing delivered to each participating Finished Water Transmission Line Party or 

each participating Raw Water Transmission Line Party. 

1.27 "MGD" means a flow rate measured in million gallons per day. 

1.28 "Operation and Maintenance Cost" means any and all costs incurred by a Project 

Administrator in operating, maintaining and administering a TCR/SJR Finished 

Water Transmission Line Project or a TCR/SJR Raw Water Transmission Line Pro

ject, including, but not limited to, related operation, maintenance, management, 

security and development; labor and labor overhead cost; cost associated with 

tools, equipment, vehicles, supplies, materials, services and support for the op

eration, maintenance, management, security and development of a TCR/SJR Fin

ished Water Transmission Line Project or a TCR/SJR Raw Water Transmission Line 

Project; any cost of litigation or legal judgment against the Project Administrator 

relating to a TCR/SJR Finished Water Transmission Line Project or a TCR/SJR Raw 

Water Transmission Line Project; development expenses relating to expansion of 

a TCR/SJR Finished Water Transmission Line Project or a TCR/SJR Raw Water 

Transmission Line Project; all costs incurred in planning or applying for, obtain

ing, maintaining and defending permits; administrative, billing, accounting, legal, 

insurance and engineering expenses related to a TCR/SJR Finished Water Trans

mission Line Project or a TCR/SJR Raw Water Transmission Line Project; ordinary 

and current rentals of equipment or·other property related to a TCR/SJR Finished 

Water Transmission Line Project or a TCR/SJR Raw Water Transmission Line Pro

ject; payments in lieu of taxes, and administrative costs incurred by a Project 

Administrator for management of a TCR/SJR Finished Water Transmission Line 

Project or a TCR/SJR Raw Water Transmission Line Project. Operation and 

Maintenance Cost do not include any expenses constituting a Capital Cost or a 

Renewal and Replacement Cost. 
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1.29 "Parties" means OCU, OUC, ECFS, TWA, Cocoa and FRI. 

1.30 "Phase 4 Dyal Treatment Project Administrator" shall have the same meaning as 

in the General Implementation Agreement. 

1.31 "Phase 4 Dyal Treatment System" shall have the same meaning as in the General 

Implementation Agreement. 

1.32 "Phase 4 Non-Dyal Treatment Project Administrator" shall have the same mean

ing as in the General Implementation Agreement. 

1.33 "Phase 4 Non-Dyal Treatment System" shall have the same meaning as in the 

General Implementation Agreement. 

1.34 "Phase 4 Treatment POC" means a point(s) where a Phase 4 Non-Dyal Treatment 

System connects to one or more TCR/SJR Finished Water Lines(s). If Cocoa is the 

only provider of Finished Water in Phase 4 of the General Implementation 

Agreement, there is no Phase 4 Treatment POC(s). 

1.35 "Procurement Committee" means a committee consisting of the Project Manag

er and the Project Representatives appointed by the Finished Water Transmis

sion Line Parties or the Raw Water Transmission Line Parties, as the case may be, 

pursuant to Sections 4.4 for the sole purpose of selecting the technical consult

ant(s) to implement the Routing Study specified in Section 3 or a component of 

the Scope(s) of Work specified in Section 8.1. The Procurement Committee shall 

be dissolved after each selection of a technical consultant. 

1.36 "Procurement Committee Member" means the Project Manager or a Project 

Representative, when acting as a member of the Procurement Committee. 

1.37 "Project Administrator" means the Water Supplier having overall responsibility 

for administering the Routing Study or administering a specific TCR/SJR Finished 

Water Transmission Line Project or TCR/SJR Raw Water Transmission Line Pro-
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ject. The Project Administrator will be selected in the manner specified in Section 

7. 

1.38 "Project Manager" means the person or alternate designated by the Project Ad

ministrator to manage the Project Administrator's responsibilities under this 

Agreement. 

1.39 "Project Representative" means the person or alternate, who is not a Procure

ment Committee Member or the Project Administrator, designated by each par

ticipating Finished Water Transmission Line Party or participating Raw Water 

Transmission Line Party to work with the Project Administrator and the Project 

Manager regarding the management and implementation of a specific TCR/SJR 

Finished Water Transmission Line Project or a specific TCR/SJR Raw Water 

Transmission Line Project. 

1.40 "Prudent Utility Practice" means any of the practices, methods and acts engaged 

in, or approved by, a significant portion of the public water supply utility industry 

in the United States during the relevant time period; or any of the practices, 

methods and acts, which, in the exercise of reasonable judgment in light of the 

facts known, or that should have been known, at the time the decision was 

made, could have been expected to accomplish the desired result at a reasona-
.,, 

ble cost consistent with the applicable legal, engineering, reliability, safety and 

time requirements. 

1.41 "Quorum" means, as applied to the Procurement Committee, at least a Majority 

of Procurement Committee Members and consistent with the applicable law. 

1.42 "Raw Water" means water withdrawn from TCR or the SJR by Cocoa that is not 

treated to Finished Water standards. 

1.43 "Raw Water Transmission Line Parties" means all the Water Suppliers participat

ing in a TCR/SJR Raw Water Transmission Line Project. 
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1.44 "Renewal and Replacement Cost" means all cost incurred by a Project Adminis

trator for the renewal, replacement, upgrade and improvement of a TCR/SJR Fin

ished Water Transmission Line Project or a TCR/SJR Raw Water Transmission Line 

Project. 

1.45 "Routing Study" means the activities authorized under this Agreement, as speci

fied in Section 3. 

1.46 "Scope of Work" means the design of the components of a TCR/SJR Finished Wa

ter Transmission Line Project, the components of a TCR/SJR Raw Water Trans

mission Line Project and the acquisition of any necessary real property interests 

in consideration of the selected transmission line route, as specified in Section 

8.1. 

1.47 "SJR" means the St. Johns River. 

1.48 "SJRWMD" means the St. Johns River Water Management District. 

1.49 "Straight Vote" means that each Procurement Committee Member voting on a 

decision has one equal vote. 

1.50 "Substantial Deviation" means that the design or construction of all or a part of 

the infrastructure to be constructed according to this Agreement is materially 

different from the design last approved by the participating Finished Water 

Transmission Line Parties or the participating Raw Water Transmission Line Par

ties or the cost exceeds the approved Bidding, Construction or Design Budget(s). 

1.51 ''TCR" or "Taylor Creek Reservoir" means the Taylor Creek Reservoir, an im

poundment created by the construction of Levee 73 (L-73} and a water control 

structure (S-164) as part of the Upper St. Johns River Basin portion of the Central 

and Southern Florida Federal ~ontrol Project and, as of the Effective Date, im

pounds water on land in the upper portion of Taylor Creek and Cox Creek, tribu

taries of the SJR and located on lands in Orange and Osceola Counties, Florida. 
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1.52 "TCR Levee Improvements" means structural alterations to L-73 and associated 

infrastructure to allow the water level in the TCR to be raised above the regula

tion schedule in effect as of the Effective Date. 

1.53 "TCR/SJR Finished Water Transmission Line" means a transmission line con

structed pursuant to this Agreement for the sole purpose of transporting Fin

ished Water from the Dyal POC(s) or Phase 4 Treatment POC(s) to the Delivery 

Points. 

1.54 "TCR/SJR Finished Water Transmission Line PDR" means one or more written re

ports setting forth the general design and implementation and opinion of proba

ble cost for components of a TCR/SJR Finished Water Transmission Line Project, 

including any amendments thereto. 

1.55 "TCR/SJR Finished Water Transmission Line Project Charge" means for any Fiscal 

Year, the charge established by a Project Administrator pursuant to Section 14 

for development, construction, operation and management of a TCR/SJR Fin

ished Water Transmission Line Project. This charge is composed of the Base 

Charge and Variable Charge. 

1.56 "TCR/SJR Finished Water Transmission Line Project" means a project authorized 

by this Agreement for the purpose of routing, location, right-of-way acquisition, 

design, construction, permitting, maintenance and ownership of the facilities 

connecting the Dyal POC(s) or the Phase 4 Treatment POC(s) and the Delivery 

Points, including any TCR/SJR Finished Water Transmission Line(s) and any need

ed water supply system improvements. 

1.57 "TCR/SJR Project" means a regional alternative water supply project withdrawing 

surface water from TCR and, in the future, the SJR to augment TCR for public wa

ter supply and agricultural purposes as more specifically stated in the General 

Implementation Agreement. 
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1.58 "TCR/SJR Project Administrators" shall have the same meaning as in the General 

Implementation Agreement. 

1.59 "TCR/SJR Project Agreements" mean this Agreement, the General Implementa

tion Agreement and those other agreements identified in Section 3.2 of the 

General Implementation Agreement. 

1.60 ''TCR/SJR Raw Water Transmission Line" means a transmission line constructed 

pursuant to this Agreement for the sole purpose of transporting Raw Water to 

the Delivery Points. 

1.61 ''TCR/SJR Raw Water Transmission Line PDR" means one or more written reports 

setting forth the general design and implementation and opinion of probable 

cost for components of a TCR/SJR Raw Water Transmission Line Project, includ

ing any amendments thereto. 

1.62 "TCR/SJR Raw Water Transmission Line Pr;oject" means a project authorized by 

this Agreement for the purpose of routing, location, right-of-way acquisition, de

sign, construction, permitting, maintenance and ownership of the facilities con

necting the POCs and Delivery Points, including any TCR/SJR Raw Water Trans

mission Line(s) and any needed water supply system improvements. 

1.63 "TCR/SJR Raw Water Transmission Line Project Charge" means for any Fiscal 

Year, the charge established by a Project Administrator pursuant to Section 14 

for development, construction, operation and management of a TCR/SJR Raw 

Water Transmission Line Project. This charge is composed of the Base Charge 

and Variable Charge. 

1.64 "TEC" means the total estimated cost to complete the Routing Study. 

1.65 "Variable Operation and Maintenance Cost" means all Operation and Mainte

nance Cost that change in direct proportion to changes in the volume of water 

conveyed through a TCR/SJR Finished Water Transmission Line Project or a 
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TCR/SJR Raw Water Transmission Line Project, including operation of any pump 

stations or booster pump stations that are part of a TCR/SJR Finished Water 

Transmission Line Project or a TCR/SJR Raw Water Transmission Line Project. 

1.66 "Variable Charge" means for any Fiscal Year that component of the TCR/SJR Fin

ished Water Transmission Line Project Charge or the TCR/SJR Raw Water Trans

mission un·e Project Charge computed in accordance with Section 14. 

1.67 "Weighted Capacity Allotment" means each participating Finished Water Trans

mission Line Party's or participating Raw Water Transmission Line Party's pro

portionate share of capacity in a TCR/SJR Finished Water Transmission Line Pro

ject or TCR/SJR Raw Water Transmission Line Project, respectively, weighted 

over the entire length of the transmission line. For example, a transmission line 

has a capacity of 15 MGD for the first half of its length and a capacity of 10 MGD 

for the second half of its length. Party A owns 10 MGD capacity in the first half of 

the length and 5 MGD capacity in the second half of the length, and Party B owns 

5 MGD of capacity along the entire length. The Weighted Capacity Allotment for 

Party A would be calculated as (10 MGD/15MGD) x 50% length + (5 MGD/10 

MGD) x 50% length, for a Weighted Capacity Allotment of 58.333%. The 

Weighted Capacity Allotment for Party B would be calculated as (5 MGD/15 

MGD) x 50% length+ (5 MGD/10 MGD) x 50% length, for a Weighted Capacity Al

lotment of 41.667%. 

1.68 "Weighted Vote" or "Weighted Vote Method" (a) when applied to the Procure

ment Committee, means the Procurement Committee Members voting to ap

prove a decision constitute a Majority of the Weighted Capacity Allotments in a 

specific TCR/SJR Finished Water Transmission Line Project or a specific TCR/SJR 

Raw Water Transmission Line Project, (b) when applied to either the participat

ing Finished Water Transmission Line Parties in a TCR/SJR Finished Water Trans

mission Line Project or the participating Raw Water Transmission Line Parties in 

a TCR/SJR Raw Water Transmission Line Project, means the participating Finished 
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Water Transmission Line Parties or the participating Raw Water Transmission 

Line Parties voting to approve a decision by a Majority of their Weighted Capaci

ty Allotments in the specific TCR/SJR Finished Water Transmission Line Project or 

in the specific TCR/SJR Raw Water Transmission Line Project, except as otherwise 

agreed to by a Consensus of the participating Finished Water Transmission Line 

Parties or the Raw Water Transmission Line Parties, and (c) when applied to the 

Parties participating in the Routing Study, means the participating Parties voting 

to approve a decision by a Majority of their Cost Allocations in the Routing Study, 

except as otherwise agreed to by a Consensus of the Parties participating in the 

Routing Study. 

1.69 "Wellfield/Wewahootee Alternative" means one of three potential routes for a 

TCR/SJR Finished Water Transmission Line and/or a TCR/SJR Raw Water Trans

mission Line, as specified in Exhibit A to this Agreement. 

1.70 "Wholesale Water Supply Contract" means that contract entered into between 

Cocoa and the other Water Suppliers, as defined in the General Implementation 

Agreement. 

2. AUTHORITY. The Agreement is a legally binding contract, which has been entered into 

by the Parties under the following the authorities: 

2."1 Cocoa. Cocoa, A Florida municipal corporation, enters into this Agreement under 

the authority of its home rule powers, as well as sections 166.021, and 180.02, 

Florida Statutes and chapter 57-1232, Law of Florida. 

2.2 OCU. OCU, a charter county, enters into this Agreement under the authority of 

its home rule powers, as well as sections 125.0l(l)(k)l, 125.0l(l)(p), 

125.01(3)(a) and 153.03(6), Florida Statutes, which authorize counties to enter 

into agreements with other public agencies and private corporations to accom

plish goals for providing water to their customers. 
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2.3 OUC. OUC, a statutory commission within the government of the City of Orlando, 

created by special act of the Florida Legislature, enters into this Agreement un

der the authority of sections 6 and 9 of chapter 9861, Laws of Florida (1923), as 

amended. 

2.4 TWA.,TWA, an independent special districted created by special act of the Flori

da Legislature, enters into this Agreement under the authority of section 10(1), 

chapter 2003-368, Laws of Florida. 

2.5 ECFS. ECFS enters into this Agreement under the authority of its corporate char

ter. 

2.6 FRI. FRI enters into this Agreement under the authority of its corporate charter. 

3. ROUTING STUDY. The Parties agree the activities associated with the Routing Study are 

as specified in Exhibit B to this Agreement. The TEC for the Routing Study shall not ex

ceed [$100,000.00]. 

4. ADMINISTRATION. 

4.1 A Project Administrator will be designated for the Routing Study, each TCR/SJR 

Finished Water Transmission Line Project,. and each TCR/SJR Raw Water Trans

mission Line Project. The Project Administrator for the Routing Study shall be se

lected within thirty (30} days of the Effective Date. If OCU is a participating Fin

ished Water Transmission Line Party or a participating Raw Water Transmission 

Line Party for a TCR/SJR Finished Water Transmission Line Project or a TCR/SJR 

Raw Water Transmission Line Project utilizing the 528 Alternative, it will be the 

Project Administrator for said TCR/SJR Finished Water Transmission Line Project 

and TCR/SJR Raw Water Transmission Line Project. Cocoa shall be the Project 

Administrator for any TCR/SJR Finished Water Transmission Line Project or any 

TCR/SJR Raw Water Transmission Line Project utilizing the Well

field/Wewahootee Alternative route, within the limits of Cocoa's existing well

field. The participating Finished Water Transmission Line Parties and Raw Water 
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Transmission Line Parties shall select the Project Administrator for the remainder 

of any TCR/SJR Finished Water Transmission Line Project or any TCR/SJR Raw 

Water Transmission Line Project utilizing the Wellfield/Wewahootee Alternative 

route, which is located outside the limits of Cocoa's existing wellfield. The partic

ipating Finished Water Transmission Line Parties or the participating Raw Water 

Transmission Line Parties shall select the Project Administrator for any TCR/SJR 

Finished Water Transmission Line Project or any Raw Water Transmission Line 

Project utilizing the County Line Alternative route or any route other than the 

528 Alternative or the Wellfield/Wewahootee Alternative. 

4.2 Within sixty {60) days of the Effective Date, with regards to the Routing Study, or 

within thirty (30) days of the selection of a Project Administrator for a TCR/SJR 

Finished Water Transmission Line Project or TCR/SJR Raw Water Transmission 

Line Project, the Project Administrator for that TCR/SJR Finished Water Trans

mission Line Project and/or TCR/SJR Raw Water Transmission Line Project shall 

provide, in writing to the participating Finished Water Transmission Line Parties 

and/or participating Raw Water Transmission Line Parties, the name, address, 

phone numbers, fax numbers and email addresses of its Project Manager. The 

Project Manager may be changed at any time immediately upon written notice 

by the Project Administrator to the participating Finished Water Transmission 

Line Parties and/or participating Raw Water Transmission Line Parties. 

4.3 No later than thirty (30) days from the selection of a Project Administrator for 

the Routing Study, a TCR/SJR Finished Water Transmission Line Project or a 

TCR/SJR Raw Water Transmission Line Project, the Parties participating in the 

Routing Study, the Finished Water Transmission Line Parties participating in the 

TCR/SJR Finished Water Transmission Line Project and the Raw Water Transmis

sion Line Parties participating in the TCR/SJR Raw Water Transmission Line Pro

ject shall each provide in writing to each other and the Project Administrator, the 

name, addresses, phone numbers, fax numbers and email addresses of their Pro-
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ject Representative for the Routing Study, the TCR/SJR Finished Water Transmis

sion Line Project or the TCR/SJR Raw Water Transmission Line Project. The Pro

ject Representative for each Party participating in the Routing Study, for each 

Finished Water Transmission Line Party participating in a TCR/SJR Finished Water 

Transmission Line Project or for each Raw Water Transmission Line Party partici

pating in a TCR/SJR Raw Water Transmission Line Project may be changed at any 

time immediately upon written notice to the other Parties participating in the 

Routing Study, the other Finished Water Transmission Line Parties participating 

in a TCR/SJR Finished Water Transmission Line Project and the other Raw Water 

Transmission Line Parties participating in a TCR/SJR Raw Water Transmission Line 

Project. 

4.4 A Procurement Committee shall be formed upon identification of the Project 

Representatives by the Parties for the Routing Study, the Finished Water Trans

mission Line Parties for a TCR/SJR Finished Water Transmission Line Project and 

the Raw Water Transmission Line Parties for a TCR/SJR Raw Water Transmission 

Line Project. A Procurement Committee shall have a Chair, who will be responsi

ble for providing all required meeting notices, preparing meeting agendas and 

summaries, presiding at Procurement Committee meetings and otherwise ensur

ing that Procurement Committee meetings comply with the open meeting re

quirements of section 286.011, Florida Statutes. The Project Administrator's Pro

curement Committee Member shall serve as the Chair. The Procurement Com

mittee shall hold meetings on a schedule and at a location determined by the 

Procurement Committee, as needed to facilitate the Procurement Committee's 

authorized decisions, with an agenda the Procurement Committee Chair will 

provide prior to each meeting. Special meetings of the Procurement Committee 

shall be called upon written notice from the Project Manager, or upon written 

notice by a. Majority of the Procurement Committee Members to the Project 

Manager requesting a special meeting. Meeting notices, including the time and 

location of the meeting, and the agenda for any Procurement Committee meet-
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ing shall be provided in writing to all Procurement Committee Members, except 

in case of an emergency meeting. A Quorum shall be required for all Procure

ment Committee meetings. The Procurement Committee Members may attend 

by means oftelephonic communication or electronic communication media em

ploying any form of electronic communication the Procurement Committee se

lects to use as allowed by law for a board subject to the open meeting require

ments of section 286.011, Florida Statutes, or successor provision. The Procure

ment Committee Chair shall be responsible for preparing meeting minutes. 

4.5 The Parties desire and intend to encourage the Procurement Committee to de

cide by Consensus as often as possible. In the event Consensus is not reached, as 

determined by a Straight Vote of a Majority of the Procurement Committee, Pro

curement Committee decisions will be made by Weighted Vote, unless otherwise 

specified in this Agreement. 

4.6 The Procurement Committee shall convene no later than sixty (60) days from the 

selection of a Project Administrator for the Routing Study or within forty-five 

(45) days of the participating Finished Water Transmission Line Parties' or the 

participating Raw Water Transmission Line Parties' decision to approve the 

Scope(s) of Work pursuant to Section 8.1 of any component of a TCR/SJR Fin

ished Water Transmission Line Project or a TCR/SJR Raw Water Transmission Line 

Project to develop a request for qualifications for a technical consultant. In the 

case of the Routing Study, the request for qualifications shall be consistent with 

the summary of activities contained in Exhibit B and in the case of any compo

nent of a TCR/SJR Finished Wate.r Transmission Line Project or a TCR/SJR Raw 

Water Transmission Line Project, the request for proposal shall be consistent 

with the applicable Scope of Work. In either case, the request for qualifications 

for the technical consultant shall be consistent with the statutes, ordinances and 

rules governing procurement of consultants by the Project Administrator(s). The 

request for qualifications shall be completed no later than one hundred twenty 
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(120) days from the selection of a Project Administrator for the Routing Study, a 

TCR/SJR Finished Water Transmission Line Project or a TCR/SJR Raw Water 

Transmission Line Project. The request for qualifications shall be approved by the 

Procurement Committee. If the Procurement Committee fails to develop and 

approve a request for qualifications within this one hundred and twenty (120} 

day period, the Project Administrator(s) shall develop the request for qualifica

tions, which shall be deemed approved by the Committee by default. Once the 

request for qualifications is approved, the Project Administrator(s) shall imple

ment the procurement process according to the statutes, ordinances and rules 

governing procurement of consultants by the Project Administrator(s), and notify 

the Procurement Committee of the outcome of the same so that the Procure

ment Committee can select the technical consultant. If the Procurement Com

mittee selects the technical consultant, the Project Administrator(s) is bound by 

the Procurement Committee's decision. If the Procurement Committee fails to 

select or reject a technical consultant within forty-five (45) days after the Project 

Administrator(s) notifies the Procurement Committee of the results of the pro

curement process, then the Project Adminis~rator(s) shall select the technical 

consultant, which shall be deemed approved by the Procurement Committee by 

default. Once the technical consultant is selected, the Project Administrator shall 

procure and contract with the technical consultant to implement the Routing 

Study and/or the Scope(s) of Work. The Administrator shall administer the con

tract(s) with the technical consultant. 

4.7 In discharging its responsibilities the Project Administrator shall, acting through 

its Project Manager, and in accordance with this Agreement: 

4.7.1 Prepare and publish meeting notices for the Procurement Committee. 

4.7.2 Prepare and distribute meeting agendas and draft meeting minutes to 

the Procurement Committee. 
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4.7.3 Defend any challenge or protest filed with regards to procurement deci

sions made by the Project Administrator pursuant to this Agreement, in

cluding the retention of outside counsel to defend the action. 

4.7.4 Prepare and execute contract(s) with technical consultant(s) and other 

professional(s). 

4.7.5 Manage the activities of the technical consultant(s) or other profession

al(s) to assure that the contract requirements are met. 

4.7.6 Solicit and approve the TCR/SJR Finished Water Transmission Line Project 

PDR(s), the TCR/SJR Raw Water Transmission Line Project PDR(s) and any 

amendments thereto. 

4.7.7 Solicit and approve the Bidding Budget, Design Budget and Construction 

Budgets for the TCR/SJR Finished Water Transmission Line Project or the 

TCR/SJR Raw Water Transmission Line Project. 

4.7.8 Solicit and approve construction bids and approve construction contracts 

for the TCR/SJR Finished Water Transmission Line Project or the TCR/SJR 

Raw Water. 

4.7.9 At a frequency mutually agreed to by the participating Finished Water 

Transmission Line Parties or the participating Raw Water Transmission 

Line Parties, provide the Project Representatives a detailed report, in

cluding any necessary backup documentation required ·by the participat

ing Finished Water Transmission Line Parties and the participating Raw 

Water Transmission Line Parties as to the status of deliverables and ex

penditures, including project schedules and expenditures for the next 

· month. 

4.7.10 Manage the review of interim and final deliverables. 
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4.7.11 Coordinate regularly with the participating Finished Water Transmission 

Line Parties and the participating Raw Water Transmission Line Parties. 

4.7.12 Initiate and process funding requests to the participating Parties for im

plementation of the Routing Study, provided such costs requests are cu

mulatively less than the TEC. 

4.7.13 Establish the TCR/SJR Finished Water Transmission Line Project Charge 

for a TCR/SJR Finished Water Transmission Line Project, except the Rout

ing Study, invoice any participating Finished Water Transmission Line Par

ties for their portion of theJCR/SJR Finished Water Transmission Line 

Project Charge and collect the TCR/SJR Finished Water Transmission Line 

Project Charge from the participating Finished Water Transmission Line 

Parties in accordance with Sections 14 and 15. 

4.7.14 Establish the TCR/SJR Raw Water Transmission Line Project Charge for a 

TCR/SJR Raw Water Transmission Line Project, except the Routing Study, 

invoice any participating Raw Water Transmission Line Parties and collect 

the TCR/SJR Raw Water Transmission Line Project Charge from the partic

ipating Raw Water Transmission Line Parties in accordance with Sections 

14 and 15. 

4.7.15 Receive and account for funds received from the participating Finished 

Water Transmission Line Parties or the participating Raw Water Trans

mission Line Parties. 

4.7.16 Process and pay invoices from consultants, other professionals and con

tractors. 

4.7.17 Submit or modify applications for Environmental Permits necessary for 

the successful implementation of a TCR/SJR Finished Water Transmission 

Line Project or a TCR/SJR Raw Water Transmission Line Project upon ap

proval by the participating Firiished Water Transmission Line Parties or 

20 



the participating Raw Water Transmission Line Parties using the 

Weighted Vote Method. Respond to request for additional information or 

clarification from regulatory agencies and provide information as needed 

to finalize necessary Environmental Permit applications and obtain Envi

ronmental Permits upon approval by the participating Finished Water 

Transmission Line Parties or the participating Raw Water Transmission 

Line Parties using the Weighted Vote Method. The Project Manager and 

Project Representatives for each TCR/SJR Finished Water Transmission 

Line Project or TCR/SJR Raw Water Transmission Line Project shall jointly 

develop the applications for the necessary Environmental Permits and 

any responses to requests for additional information or clarification from 

regulatory agencies. 

4.7.18 Acquire real property interests for each TCR/SJR Finished Water Trans

mission Line Project or TCR/SJR Raw Water Transmission Line Project, 

upon approval by the participating Finished Water Transmission Line Par

ties or the participating Raw Water Transmission Line Parties using the 

Weighted Vote Method. 

4.7.19 Communicate with regulatory agencies and other interested persons and 

attend meetings as needed for implementation of the work under this 

Agreement. The Project Manager shall give the Project Representatives 

participating in a TCR/SJR Finished Water Transmission Line Project or the 

Project Representatives participating in a TCR/SJR Raw Water Transmis

sion Line Project advance notice and the opportunity to attend any such 

meetings. 

4.7.20 Negotiate the terms of any Environmental Permit or permit conditions 

necessary for the successful implementation of a TCR/SJR Finished Water 

Transmission Line Project or a TCR/SJR Raw Water Transmission Line Pro

. ject with the regulatory agencies jointly with the Project Representatives, 
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subject to approval by the participating Finished Water Transmission Line 

Parties or the participating Raw Water Transmission Line Parties using 

the Weighted Vote Method. 

4.7.21 Defend any challenge or protest filed with regards to any Environmental 

Permits necessary to successfully implement a TCR/SJR Finished Water 

Transmission Line Project or a TCR/SJR Raw Water Transmission Line Pro

ject, in coordination with the participating Finished Water Transmission 

Line Parties or the participating Raw Water Transmission Line Parties. 

4.7.22 Undertake legal actions, as necessary to further the work authorized un

der this Agreement with the approval of the participating Finished Water 

Transmission Line Parties or the participating Raw Water Transmission 

Line Parties using the Weighted Vote Method. 

4.7.23 No later than sixty (60) days after completion of a TCR/SJR Finished Wa

ter Transmission Line Project, a TCR/SJR Raw Water Transmission Line 

Project or termination of this Agreement, whichever is applicable, the 

Project Administrator(s) shall provide the participating Finished Water 

Transmission Line Parties or the participating Raw Water Transmission 

Line Parties with an accounting of the expenditures of funds and shall re

imburse to the participating Finished Water Transmission Line Parties or 

the participating Raw Water Transmission Line Parties any unexpended 

funds contributed by each of the participating Finished Water Transmis

sion Line Parties or the participating Raw Water Transmission Line Par

ties. 

4.7.24 Coordinate regularly with the TCR/SJR Project Administrators to facilitate 

and maintain the connection of the TCR/SJ R Finished Water Transmission 

Line Project(s) and the TCR/SJR Raw Water Transmission Line Project(s) 

to their respective Dyal POC(s) and Phas·e 4 POC{s) in support of the 

Wholesale Water Supply Contract. 
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4.7.25 'Measure delivery of Finished Water and/or Raw Water to the Delivery 

Points and report this information to the TCR/SJR Project Administrators 

by the 5th day of each month or such other deadline as specified in the 

Wholesale Water Supply Contract. 

5. FUNDING. 

5.1 The TEC for' the Routing Study shall not exceed $100,000.00 The participating 

Parties agree to fund the TEC according to the Cost Allocations shown in the ta

ble set forth below. Amendments to the TEC are subject to Consensus approval 

by the participating Parties. Any amendments to the TEC for the Routing Study 

shall be reflected by written agreement executed by the participating Parties. 

Finished Water 

Transmission Line Percent Cost Allocation 

ouc 

TWA 

ECFS 

Total 

Party {%} ($) 

30% $30,000 

10% $10,000 

60% $60,000 

100% $100,000 

5.2 The participating Finished Water Transmission Line Parties or the participating 

Raw Water Transmission Line Parties will be assigned a portion of the Capital 

Cost for the TCR/SJR Finished Water Transmission Line Project or TCR/SJR Raw 

Water Transmission Line Project in proportion to the Weighted Capacity Allot

ment held by each of the participating Finished Water Transmission Line Parties 

or Raw Water Transmission Line Parties in said projects. Each pa_rticipating Fin

ished Water Transmission Line Party or Raw Water Transmission Line Party shall 

pay its portion of the Capital Cost. The payment of a participating Finished Water 

Transmission Line Party's or a participating Raw Water Transmission Line Party's 

portion of the Capital Cost shall be made to the Project Administrator in full up-
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on reasonable notice by the Project Administrator according to a schedule ap

proved by a Weighted Vote of the participating Finished Water Transmission Line 

Parties or the participating Raw Water Transmission Line Parties for a TCR/SJR 

Finished Water Transmission Line Project or TCR/SJR Raw Water Transmission 

Line Project, whichever comes first. 

5.3 The Project Administrator shall establish a TCR/SJR Finished Water Transmission 

Line Project Charge to pay for the development, construction, expansion, opera

tion and maintenance of a TCR/SJR Finished Water Transmission Line Project, ex

cept the Routing Study; invoice any participating Finished Water Transmission 

Line Parties for their portion of the TCR/SJR Finished Water Transmission Line 

Project Charge; and, collect the TCR/SJR Finished Water Transmission Line Pro

ject Charge from the participating Finished Water Transmission Line Parties, as 

set forth in Sections 14 and 15. 

5.4 The Project Administrator shall establish a TCR/SJR Raw Water Transmission Line 

Project Charge to pay for the development, construction, expansion, operation 

and maintenance of a TCR/SJR Raw Water Transmission Line Project, except the 

Routing Study; invoice any participating Raw Water Transmission Line Parties for 

their portion of the TCR/SJR Raw Water Transmission Line Project Charge; and, 

collect the TCR/SJR Raw Water Transmission Line Project Charge from the partic

ipating Raw Water Transmission Line Parties, as set forth in Sections 14 and 15. 

5.5 The Project Administrator and Project Representatives may decide to use infor

mation previously prepared by a consultant or entity employed by one or more 

participating Finished Water Transmission Line Parties or participating Raw Wa

ter Transmission Line Parties. In such case, the Finished Water Transmission Line 

Party or the Raw Water Transmission Line Party, who paid for such information 

shall be reimbursed or credited by the other participating Finished Water Trans

mission Line Parties or the other participating Raw Water Transmission Line Par

ties for the actual reasonable cost of such information by the participating Fin-
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ished Water Transmission Line Parties or the participating Raw Water Transmis

sion Line Parties using the Weighted Vote Method. 

6. SELECTION OF POTENTIAL FINISHED/RAW WATER TRANSMISSION LINE ROUTES. 

6.1 The Project Administrator shall contract with the technical consultant selected 

by the Procurement Committee to perform the Routing Study, including a report 

to the participating Project Representatives consistent with Exhibit B evaluating 

the 528 Alternative, the Wellfield/Wewahootee Alternative, the County Line Al

ternative and any other route(s) identified by the consultant. The evaluation and 

report shall be completed no later than one hundred eighty (180) days from the 

date the Project Administrator enters into a contract with the technical consult

ant. Copies of the report shall be provided to each of the participating Parties by 

the Project Administrator. 

6.2 The Water Suppliers, excluding Cocoa, shall convene no later than thirty (30) 

days following receipt of the report evaluating potential transmission line routes 

by the participating Parties in an effort to agree by Consensus to a route(s) for 

the TCR/SJR Finished Water Transmission Line Project(s) and the TCR/SJR Raw 

Water Transmission Line Project(s). 

6.3 In the event the Water Suppliers, excluding Cocoa, cannot agree by Consensus to 

a route(s) for a specific TCR/SJR Finished Water Transmission Line Project(s) or a 

specific TCR/SJR Raw Water Transmission Line Project(s) within sixty (60) days 

from receipt of the Routing Study report by the participating Parties, then each 

Water Supplier, excluding Cocoa, may independently or in combination with 

other Water Suppliers, excluding Cocoa, pursue its own TCR/SJR Finished Water 

Transmission Line Project(s) or its own TCR/SJR Raw Water Transmission Line 

Project(s), as long as these projects are located on one of the route's identified in 

Exhibit A or another route approved by FRI. 
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6.4 The Water Suppliers, excluding Cocoa, may select the same route for multiple 

TCR/SJR Finished Water Transmission Line Projects and multiple TCR/SJR Raw 

Water Transmission Line Projects. 

7. POST-ROUTE SELECTION PROCESS. 

7.1 Upon selection of the route{s) for each TCR/SJR Finished Water Transmission 

Line Project and each TCR/SJR Raw Water Transmission Line Project by the Wa

ter Suppliers pursuant to Section 6, they shall implement the selected TCR/SJR 

Finished Water Transmission Line Project{s) and the selected TCR/SJR Raw Water 

Finished Water Transmission Line Project(s) according to the procedures set 

forth in Section 7. 

7.2 At this time, OCU intends to pursue the 528 Alternative. In the event the 528 Al

ternative is selected as the route of a TCR/SJR Finished Water Transmission Line 

Project, a TCR/SJR Raw Water Transmission Line Project or both: 

7.2.1 OCU will be the Project Administrator, if it is a participating Finished Wa

ter Transmission Line Party or a participating Raw Water Transmission 

Line Party. 

7.2.2 The participating Finished Water Transmission Line Parties shall each de

cide as to their respective Weighted Capacity Allotmentin a TCR/SJR Fin

ished Water Transmission Line, but the diameter and peaking factor for 

each TCR/SJR Finished Water Transmission Line shall be decided by Con

sensus of the participating Finished Water Transmission Line Parties. 

7.2.3 The participating Raw Water Transmission Line Parties shall each decide 

as to their respective Weighted Capacity Allotment in a TCR/SJR Raw Wa

ter Transmission Line, but the diameter and peaking factor for each 

TCR/SJR Raw Water Transmission Line shall be decided by Consensus of 

the participating Raw Water Transmission Line Parties. 
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7.2.4 Each participating Finished Water Transmission Line Party and each par

ticipating Raw Water Transmission Line Party shall identify its Delivery 

Point(s) connecting directly to a TCR/SJR Finished Water Transmission 

Line Project or a TCR/SJR Raw Water Transmission Line Project. Moreover 

a Finished Water Transmission Line Party or a Raw Water Transmission 

Line Party can decide either individually or in conjunction with another 

Finished Water Transmission Line Party or Raw Water Transmission Line 

Party to construct a pipeline(s) from its Delivery Point(s) to its water sup

ply system at the Finished Water Transmission Line Party's or Raw Water 

Transmission Line Party's sole expense. Alternatively, a participating Fin

ished Water Transmission Line Party or participating Raw Water Trans

mission Line Party can decide to connect to a participating Finished Wa

ter Transmisston Line Party's water supply system to obtain its share of 

water from the TCR/SJR Project via that connection, by mutual agree

ment of the participating Parties. Delivery Point(s) shall be constructed at 

the sole cost of each Finished Water Transmission Line Party or each Raw 

Water Transmission Line Party. 

7.2.5 The Project Administrator will oversee and implement the design, permit

ting, construction, operation and maintenance of any TCR/SJR Finished 

Water Transmission Line or any TCR/SJR Raw Water Transmission Line 

constructed along the 528 Alternative route. 

7.2.6 Each participating Finished Water Transmission Line Party shall pay its 

share of the construction, land acquisition, operation and maintenance 

costs of the TCR/SJR Finished Water Transmission Line Project in propor

tion to its Weighted Capacity Allotment in the TCR/SJR Finished Water 

Transmission Line Project, as specified in Sections 14 and 15. 

7.2.7 Each participating Raw Water Transmission Line Party shall pay its share 

of the construction, land acquisition, operation and maintenance costs of 
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the TCR/SJR Raw Water Transmission Line Project in proportion to its 

Weighted Capacity Allotment in the TCR/SJR Raw Water Transmission 

Line Project, as specified in Sections 14 and 15. 

7.3 In the event the Wellfield/Wewahootee Alternative is selected, as the route of a 

TCR/SJR Finished Water Transmission Line Project, a TCR/SJR Raw Water Trans

mission Line Project or both: 

7.3.1 Cocoa will be the Project Administrator within the limits of Cocoa's exist

ing wellfield. The participating Finished Water Transmission Line Parties 

and the participating Raw Water Transmission Line Parties shall select a 

Project Administrator by Consensus for those segments of the TCR/SJR 

Finished Water Transmission Line Project or TCR/SJR Raw Water Trans

mission Line Project located beyond the limits of Cocoa's existing well

field. 

7.3.2 The participating Finished Water Transmission Line Parties shall each de

cide as to their respective Weighted Capacity Allotment in the TCR/SJR 

Finished Water Transmission Line, but the diameter and peaking factor 

for each TCR Finished Water Transmission Line shall be decided by Con

sensus of the Participating Finished Water Transmission Line Parties. 

7.3.3 The participating Raw Water Transmission Line Parties shall each decide 

as to their respective Weighted Capacity Allotment in the TCR/SJR Raw 

Water Transmission Line, but the diameter and peaking factor for each 

TCR/SJR Raw Water Transmission Line shall be decided by Consensus of· 

the participating Raw Water Transmission Line Parties. 

7.3.4 Each participating Finished Water Transmission Line Party and each par

ticipating Raw Water Transmission Line Party shall identify its Delivery 

Point(s) connecting directly to a TCR/SJR Finished Water Transmission 

Line Project or a TCR/SJR Raw Water Transmission Line Project. Moreover 
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a Finished Water Transmission Line Party or a Raw Water Transmission 

Line Party can decide either individually or in conjunction with another 

Finished Water Transmission Line Party or Raw Water Transmission Line 

Party to construct a pipeline(s) from its Delivery Point(s) to its water sup

ply system at the Finished Water Transmission Line Party's or Raw Water 

Transmission Line Party's sole expense. Alternatively, a participating Fin

ished Water Transmission Line Party or participating Raw Water Trans

mission Line Party can decide to connect to a participating Finished Wa

ter Transmission Line Party's water supply system to obtain its share of 

water from the TCR/SJR Project via that connection, by mutual agree

ment of the participating Parties. Delivery Point(s) shall be constructed at 

the sole cost of each Finished Water Transmission Line Party or each Raw 

Water Transmission Line Party. 

7.3.5 The Project Administrators will oversee and implement the design, per

mitting, construction, operation and maintenance of any TCR/SJR Fin

ished Water Transmission Line or any TCR/SJR Raw Water Transmission 

Line constructed along the Wellfield/Wewahootee Alternative route. 

7.3.6 Each participating Finished Water Transmission Line Party shall pay its 

share of the construction, land acquisition, operation and maintenance 

costs of the TCR/SJR Finished Water Transmission Line Project in propor

tion to its Weighted Capacity Allotment in the TCR/SJR Finished Water 

Transmission Line Project, as specified in Sections 14 and 15. 

7.3.7 Each participating Raw Water Transmission Line Party shall pay its share 

of the construction, land acquisition, operation and maintenance costs of 

the TCR/SJR Raw Water Transmission Line Project in proportion to its 

Weighted Capacity Allotment in the TCR/SJR Raw Water Transmission 

Line Project, as specified in Sections 14 and 15. 
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7.4 In the event the County Line Alternative route or a route other than the 528 Al

ternative or the County Line Alternative is selected as the route of a TCR/SJR Fin

ished Water Transmission Line Project, a TCR/SJR Raw Water Transmission Line 

Project or both: 

7.4.1 The participating Finished Water Transmission Line Parties and Raw Wa

ter Transmission Line Parties will select a Project Administrator by Con

sensus. 

7.4.2 The participating Finished Water Transmission Line Parties shall each de

cide as to their respective Weighted Capacity Allotment in a TCR/SJR Fin

ished Water Transmission Line Project, but the diameter and peaking fac

tor for each TCR/SJR Finished Water Transmission Line shall be decided 

by Consensus of the participating Finished Water Transmission Line Par

ties. 

7.4.3 The participating Raw Water Transmission Line Parties shall decide as to 

their respective Weighted Capacity Allotment in the TCR/SJR Raw Water 

Transmission Line, but the diameter and peaking factor for each TCR/SJR 

Raw Water Transmission Line shall be decided by Consensus of the partic

ipating Raw Water Transmission Line Parties. 

7.4.4 Each participating Finished Water Transmission Line Party and each par

ticipating Raw Water Transmission Line Party shall identify its Delivery 

Point(s) connecting directly to a TCR/SJR Finished Water Transmission 

Line Project or a TCR/SJR Raw Water Transmission Line Project. Moreover 

a Finished Water Transmission Line Party or a Raw Water Transmission 

Line Party can decide either individually or in conjunction with another 

Finished Water Transmission Line Party or Raw Water Transmission Line 

Party to construct a pipeline(s) from its Delivery Point(s) to its water sup

ply system at the Finished Water Transmission Line Party's or Raw Water 

Transmission Line Party's sole expense. Alternatively, a participating Fin-
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ished Water Transmission Line Party or participating Raw Water Trans

mission Line Party can decide to connect to a participating Finished Wa

ter Transmission Line Party's water supply system to obtain its share of 

water from the TCR/SJR Project via that connection, by mutual agree

ment of the participating Parties. Delivery Point(s) shall be constructed at 

the sole cost of each Finished Water Transmission Line Party or each Raw 

Water Transmission Line Party. 

7.4.5 The Project Administrator will oversee and implement the design, permit

ting, construction, operation and maintenance of any TCR/SJR Finished 

Water Transmission Line or any TCR/SJR Raw Water Transmission Line 

constructed along the County Line Alternative route. 

7.4.6 Each participating Finished Water Transmission Line Party shall pay its 

share of the construction, land acquisition, operation and maintenance 

costs of the TCR/SJR Finished Water Transmission Line Project in propor

tion to its Weighted Capacity Allotment in the TCR/SJR Finished Water 

Transmission Line Project, as specified in Sections 14 and 15. 

7.4.7 Each participating Raw Water Transmission Line Party shall pay its share 

of the construction, land acquisition, operation and maintenance costs of 

the TCR/SJR Raw Water Transmission Line Project in proportion to its 

Weighted Capacity Allotment in the TCR/SJR Raw Water Transmission 

Line Project, as specified in Sections 14 and 15. 

7.5 In the event that a route is selected and implemented by only one Finished Wa

ter Transmission Line Party or one Raw Water Transmission Line Party, other 

than that Finished Transmission Line Party's or Raw Water Transmission Line 

Party's notifying the other Finished Water Transmission Line Parties or Raw Wa

ter Transmission Line Parties of its the selection of the identified route and its 

intention to serve as Project Administrator of the selected route, the provisions 

of Sections 7.2-7.4 are not applicable. 
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7.6 Any Party can decide to connect to any other Party's water supply system to ob

tain its share of water from the TCR/SJR Project via that connection, by mutual 

agreement. 

8. PROJECT DESIGN. 

8.1 Upon completion of the steps identified in Sections 6 and 7, the participating Fin-

ished Water Transmission Line Parties and the participating Raw Water Trans

mission Line Parties shall convene to develop Scope(s) of Work by the Weighted 

Vote Method to complete the design of the TCR/SJR Finished Water Transmis

sion Line Project, the design of the TCR/SJR Raw Water Transmission Line Project 

and the acquisition of any necessary real property interests in consideration of 

the selected transmission line route. These Scope(s) of Work shall include con

sideration of the total Weighted Capacity Allotments for the participating Fin

ished Water Transmission Line Parties and the total Weighted Capacity Allot

ments for the participating Raw Water Transmission Line Parties, technical con

siderations of compatibility of the TCR/SJR Finished Water Transmission Line Pro

ject and the TCR/SJR Raw Water Transmission Line Project with the existing wa

ter distribution and treatment facilities of each of the participating Finished Wa

ter Transmission Line Parties and each of the participating Raw Water Transmis

sion Line Parties, and other factors identified by the participating Finished Water 

Transmission Line Parties and participating Raw Water Transmission Line Parties. 

8.2 Each TCR/SJR Finished Water Transmission Line Project and TCR/SJR Raw Water 

Transmission Line Project shall be designed in accordance with the Scope(s) of 

Work developed pursuant to Section 8.1. All project design costs associated with 

a TCR/SJR Finished Water Transmission Line Project(s) shall be funded as a Capi

tal Cost by each participating Finished Water Transmission Line Party, as set 

forth iri Section 5.2, and shall be paid, as specified in Sections 14 and 15. All pro

ject design costs associated with a TCR/SJR Raw Water Transmission Line Pro

ject(s) shall be funded as a Capital Cost by each participating Raw Water Trans-
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mission Line Party, as set forth in Section 5.2, and shall be paid, as specified in 

Sections 14 and 15. 

8.3 For any design work implemented for a TCR/SJR Finished Water Transmission 

Line Project(s) or any design work implemented for a TCR/SJR Raw Water Trans

mission Line Project(s), as a result of the Scope of Work development pursuant 
' 

to Section 8.1, the Project Administrator will procure a consultant to prepare a 

TCR/SJR Finished Water Transmission Line Project PDR or a TCR/SJR Raw Water 

Transmission Line Project PDR to implement a TCR/SJR Finished Water Transmis

sion Line Project or selected components thereof or implement a TCR/SJR Raw 

Water Transmission Line Project or selected components thereof. The procure

ment process shall be consistent with Section 4.6. When the consultant has pre

pared the TCR/SJR Finished Water Transmission Line Project PDR or the TCR/SJR 

Raw Water Transmission Line PDR, the Project Administrator will present same 

to the participating Finished Water Transmission Line Parties and the participat

ing Raw Water Transmission Line Parties for approval by the Weighted Vote 

Method. The participating Finished Water Transmission Line Parties and the par

ticipating Raw Water Transmission Line Parties may consider the same, direct 

changes needed, if any, and shall approve the TCR/SJR Finished Water Transmis

sion Line Project PDR and a Design Budget or the TCR/SJR Raw Water Transmis

sion Line Project PDR and a Design Budget by the Weighted Vote Method. 

8.4 After approval of the TCR/SJR Finished Water Transmission Line Project PDR, the 

TCR/SJR Raw Water Transmission Line Project PDR and their respective Design 

Budgets, the Project Administrator will procure one or more consultants to pre

pare a final design for the TCR/SJR Finished Water Transmission Line Project or 

selected components thereof or the TCR/SJR Raw Water Transmission Line Pro

ject or selected components thereof based upon the respective approved 

TCR/SJR Finished Water Transmission Line Project PDR and the approved 

TCR/SJR Raw Water Transmission Line Project PDR. The Project Administrator 
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will manage the preparation of the final design(s) of the TCR/SJR Finished Water 

Transmission Line Project and the TCR/SJR Raw Water Transmission Line Project. 

The final design(s) must be based upon the applicable approved TCR/SJR Fin

ished Water Transmission Line Project PDR and the applicable approved TCR/SJR 

Raw Water Finished Water Transmission Line Project PDR. The Project Adminis

trator will inform the participating Finished Water Transmission Line Parties and 

the participating Raw Water Transmission Line Parties at the completion of each 

final design draft (e.g., 60% and 90% completion intervals) and whether the 

overall final design contains one or more Substantial Deviations from the appli

cable TCR/SJR Finished Water Transmission Line Project PDR or the applicable 

TCR/SJR Raw Water Transmission Line Project PDR. Any Substantial Deviation of 

the overall final design from the PDR must be approved by the participating Fin

ished Water Transmission Line Parties or the participating Raw Water Transmis

sion Line Parties by the Weighted Vote Method. Upon completion of the one 

hundred (100%) percent level of the final design, the Project Administrator will 

present same to the participating Finished Water Transmission Line Parties or 

the participating Raw Water Transmission Line Parties for approval by the 

Weighted Vote Method. The participating Finished Water Transmission Line Par

ties or the participating Raw Water Transmission Line Parties will consider the 

same, direct changes needed, if any, and shall approve the final design along 

with the Bidding Budget for the TCR/SJR Finished Water Transmission Line Pro

ject or the TCR/SJR Raw Water Transmission Line Project by the Weighted Vote 

Method. 

9. ACQUISITION OF LANDS, EASEMENTS, AND RIGHTS-OF-WAY. 

9.1 The Project Administrator for each TCR/SJR Finished Water Transmission Line 

Project or TCR/SJR Raw Water Transmission Line Project shall be responsible for 

the acquisition of the lands necessary to construct and operate any TCR/SJR Fin-
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ished Water Transmission Line Project or TCR/SJR Raw Water Transmission Line 

Project. 

9.2 Any costs incurred in acquiring lands required for a TCR/SJR Finished Water 

Transmission Line Project shall be funded as a Capital Cost by each participating 

Finished Water Transmission Line Party, as set forth in Section 5.2, and shall be 

paid, as specified in Sections 14 and 15. 

9.3 Any costs incurred in acquiring lands required for a TCR/SJR Raw Water Trans

mission Line Project shall be funded as set forth in Section 5.2, and shall be paid, 

as specified in Sections 14 and 15. 

9.4 Each Finished Water Transmission Line Party and each Raw Water Transmission 

Line Party shall own an undivided, proportionate share in all easement rights 

over lands acquired pursuant to this Agreement equal to its Weighted Capacity 

Allotment in its respective TCR/SJR Finished Water Transmission Line Project or 

its respective TCR/SJR Raw Water Transmission Line Project. In the event the 

Wellfield/Wewahootee Alternative is selected as a transmission line route, then 

Cocoa's existing easements (as may be amended, renewed or substituted) in the 

existing wellfielcl will be utilized and no additional land interest shall be acquired 

by the participating Finished Water Transmission Line Parties and the participat

ing Raw Water Transmission Line Parties for those portions of the TCR/SJR Fin

ished Water Transmission Line Project or TCR/SJR Raw Water Transmission Line 

Project crossing Cocoa's wellfield. 

9.5 Any easement interests from FRI necessary to construct and operate a TCR/SJR 

Finished Water Transmission Line Project or a TCR/SJR Raw Water Transmission 

Line Project shall be acquired according to the process provided for in the Gen

eral Implementation Agreement, except that the easement for each TCR/SJR Fin

ished Water Transmission Line Project and each TCR/SJR Raw Water Transmis

sion Line Project will be granted by FRI to all the participating Finished Water 

Transmission Line Parties and all the participating Raw Water Transmission Line 
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Parties so that each Party shall own an undivided, proportionate share of the 

easement equal to its Weighted Capacity Allotment in its respective TCR/SJR Fin

ished Water Transmission Line Project or its respective TCR/SJR Raw Water 

Transmission Line Project. 

9.5.1 Easements for any route, whether for TCR/SJR Finished Water Transmis

sion Line Project(s) and/or TCR/SJR Raw Water Transmission Line Pro

ject(s) cumulatively shall be no wider than one hundred (100) feet per 

route, unless otherwise consented to by FRI. If site conditions, such as 

hydrologic, geologic or environmental conditions make it impracticable or 

cost prohibitive to comply with this constraint, then FRI shall not unrea

sonably withhold its consent. Additionally, in determining the route 

width, the participating Finished Water Transmission Line Parties and/or 

participating Raw Water Transmission Line Parties shall not consider any 

use except those associated with the proposed TCR/SJR Finished Water 

Transmission Line Project or proposed TCR/SJR Raw Water Transmission 

Line Project. 

9.5.2 Where a route runs along a road right of way (ROW) or a FRI property 

boundary, the route shall abut such ROW or property boundary, leaving 

no space between the edge of the route and the edge of the ROW or 

property boundary, unless consented to by FRI. If site conditions, such as 

hydrologic, geologic or environmental conditions make it impracticable or 

cost prohibitive to comply with this constraint, then FRI shall not unrea

sonably withhold its consent. 

9.6 FRl's agreements, commitments, obligations and representations under the 

Agreement shall run with and are appurtenant to the real property owned by FRI 

as described on Exhibit A of the Notice of Agreement referenced in the General 

Implementation Agreement and shall bind any subsequent owner of that real 
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property owned by FRI or any portion thereof, as set forth in the General Imple

mentation Agreement. 

10. PROJECT CONSTRUCTION. 

10.1 With the exception of the Wellfield/Wewahootee Alternative, there will only be 

one Project Administrator responsible for construction of all components of a 

TCR/SJ.R Finished Water Transmission Line Project or a TCR/SJR Raw Water 

Transmission Line Project. In the case of the Wellfield/Wewahootee Alternative, 

Cocoa shall be the Project Administrator responsible for construction of all com

ponents of any TCR/SJR Finished Water Transmission Line Project and TCR/SJR 

Raw Water Transmission Line Project located within the Cocoa wellfield area and 

there could be another Project Administrator responsible for construction of all 

components of any TCR/SJR Finished Water Transmission Line Project and any 

TCR/SJR Raw Water Transmission Line Project located outside the Cocoa well

field area. 

10.2 All construction of a TCR/SJR Finished Water Transmission Line Project(s) shall be 

funded as Capital Cost by each participating Finished Water Transmission Line 

Party, as set forth in Section 5.2, and shall be paid, as specified in Sections 14 and 

15. Each participating Finished Water Transmission Line Party shall own an undi

vided share in each specific TCR/SJR Finished Water Transmission Line Project in 

proportion to its Weighted Capacity Allotment in the specific TCR/SJR Finished 

Water Transmission Line Project. 

10.3 All construction of a TCR/SJR Raw Water Transmission Line Project(s) shall be 

funded as Capital Cost by each participating Raw Water Transmission Line Party, 

as set forth in Section 5.2, and shall be paid, as specified in Sections 14 and 15. 

Each participating Raw Water Transmission Line Party shall own an undivided 

share in each specific TCR/SJR Raw Water Transmission Line Project in propor

tion to its Weighted Capacity Allotment in the specific TCR/SJR Raw Water 

Transmission Line Project. 
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10.4 After the participating Finished Water Transmission Line Parties and the partici

pating Raw Water Transmission Line Parties approve by the Weighted Vote 

Method the final design and Bidding Budget for the TCR/SJR Finished Water 

Transmission Line Project or the TCR/SJR Raw Water Transmission Line Project, 

the Project Administrator will procure bids from contractors to construct the 

pipeline, pipeline segments and associated infrastructure according to the appli

cable law governing procurement by the Project Administrator. If there are one 

or more qualified bidders at or below the approved Bidding Budget, the Project 

Administrator will select the best qualified bidder and accept the bid and the 

participating Finished Water Transmission Line Parties or the participating Raw 

Water Transmission Line Parties will approve a Construction Budget by the 

Weighted Vote Method. If the Project Administrator receives no qualified bids at 

or below the Bidding Budget, then the participating Finished Water Transmission 

Line Parties or the participating Raw Water Transmission Line Parties will decide 

by the Weighted Vote Method whether to accept the bids. If the participating 

Finished Water Transmission Line Parties or the participating Raw Water Trans

mis~ion Line Parties decide to accept a bid, they will also approve a Bidding 

Budget by the Weighted Vote Method. The Project Administrator shall then ac

cept the bid and the participating Finished Water Transmission Line Parties and 

the participating Raw Water Transmission Line Parties shall also approve a Con

struction Budget by the Weighted Vote Method. If the participating Finished Wa

ter Transmission Line Parties or the participating Raw Water Transmission Line 

Parties decide to reject the bid by the Weighted Vote Method, then the partici

pating Finished Water Transmission Line Parties or the participating Raw Water 

Transmission Line Parties will decide by the Weighted Vote Method whether to 

proceed with the TCR/SJR Finished Water Transmission Line Project or the 

TCR/SJR Raw Water Transmission Line Project and, if the decision is made to 

proceed, then the TCR/SJR Finished Water Transmission Line Project or the 
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· TCR/SJR Raw Water Transmission Line Project shall be re-bid as specified in this 

Section 10.4. 

10.5 After the acceptance of bids and establishment of the Construction Budget for 

the TCR/SJR Finished Water Transmission Line Project or the TCR/SJR Raw Water 

Transmission Line Project, as specified in Section 10.4, the Project Administrator 

will proceed with construc;tion of the TCR/SJR Finished Water Transmission Line 

Project or the TCR/SJR Raw Water Transmission Line Project. The Project Admin

istrator will make all decisions regarding construction so long as such decisions 

do not constitute a Substantial Deviation from the approved final design. The 

Project Administrator will update the Finished Water Transmission Line Parties 

and the Raw Water Transmission Line Parties monthly as to the status of con

struction. If during construction one or more change orders are needed that will 

exceed the amount of the Construction Budget, the Project Administrator must 

submit the change order(s) to the participating Finished Water Transmission Line 

Parties or the participating Raw Water Transmission Line Parties for a decision 

using the Weighted Vote Method. The participating Finished Water Transmission 

Line Parties or the participating Raw Water Transmission Line Parties must either 

approve and increase the amount of the Construction Budget· or reject the 

change order(s). 

11. PROJECT PERMITTING. 

11.1 The Project Administrator(s) shall be responsible for acquisition of all Environ

mental Permits necessary to construct and operate all components of its specific 

TCR/SJR Finished Water Transmission Line Project and/or its specific TCR/SJR 

Raw Water Transmission Line Project. 

11.2 All Environmental Permit expenses associated with each specific TCR/SJR Fin

ished Water Transmission Line Project shall be funded as either Capital Cost or 

Operation and Maintenance Cost, as determined by the Project Administrator, 

by each participating Finished Water Transmission Line Party. If funded as a Capi-
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tal Cost, the Environmental Permit expenses will be governed by Section 5.2. The 

permitting expenses shall be paid, as specified in Sections 14 and 15. 

11.3 All Environmental Permit expenses associated with each specific TCR/SJR Raw 

Water Transmission Line Project shall be funded as either Capital Cost or Opera

tion and Maintenance Cost; as determined by the Project Administrator, by each 

participating Raw Water Transmission Line Party. If funded as a Capital Cost, the 

permitting expenses will be governed by Section 5.2. The permitting expenses 

shall be paid, as specified in Sections 14 and 15. 

12. PROJECT OPERATIONS AND MAINTENANCE. 

12.1 The Project Administrator(s) shall be responsible for operation and maintenance 

of all components of its specific TCR/SJR Finished Water Transmission Line Pro

ject and/or its specific TCR/SJR Raw Water Transmission Line Project. The Project 

Administrator shall at all times operate and maintain its specific TCR/SJR Finished 

Water Finished Water Transmission Line Project and/or its specific TCR/SJR Raw 

Water Transmission Line Project in accordance with Prudent Utility Practices. 

The Project Administrator shall provide sufficient personnel, with appropriate 

expense to undertake all regulatory requirements, including, but not limited to 

those imposed by any Environmental Permit, United States Environmental Pro

tection Agency, the United States Army Corps of Engineers, the Florida Depart

ment of Environmental Protection, the Florida Department of Health and the 

SJRWMD with regards to all components of its specific TCR/SJR Finished Water 

Transmission Line Project and/or its specific TCR/SJR Raw Water Transmission 

Line Project. If new regulatory requirements necessitate capital improvements, 

the Project Administrator shall take all necessary actions in conjunction with the 

participating Finished Water Transmission Line Parties and the participating Raw 

Water Transmission Line Parties to accomplish the same. The Project Administra

tor shall be responsible for all Environmental Permit violations, including compli

ance costs or penalties assessed for same, which arise out of the day-to-day op-
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erations of its specific TCR/SJR Finished Water Transmission Line Project and/or 

its specific TCR/SJR Raw Water Transmission Line Project, or the failure of the 

Project Administrator to comply with any requirement imposed by any regulato

ry agency in any consent order or Environmental Permit. The Project Administra

tor shall maintain adequate catastrophic insurance covering its specific TCR/SJR 

Finished Water Transmission Line Project and its specific TCR/SJR Raw Water 

Transmission Line Project on such terms as may be established by the Project 

Administrator. These costs may be passed through to the participating Finished 

Water Transmission Line Parties in the case of any TCR/SJR Finished Water 

Transmission Line Project and to the participating Raw Water Transmission Line 

Parties in the case of any TCR/SJR Raw Water Transmission Line Project, as an 

Operation and Maintenance Cost. 

12.2 All Operations and Maintenance Costs associated with a TCR/SJR Finished Water 

Transmission Line Project shall be funded by each Finished Water Transmission 

Line Party, as specified in Sections 14 and 15. 

12.3 All Operations and Maintenance Costs associated with a TCR/SJR Raw Water 

Transmission Line Project shall be funded by each Raw Water Transmission Line 

Party, as specified in Sections 14 and 15. 

13. METERING FACILITIES. 

13.1 Delivery Points. Meters shall be installed, maintained and owned by the Project 

Administrator at each Delivery Point for its specific TCR/SJR Finished Water 

Transmission Line Project and/or specific TCR/SJR Raw Water Transmission Line. 

The type of Meter installed at each Delivery Point shall be selected at the Project 

Administrator's discretion, subject to compliance with industry standards for 

similar Meters. 

13.2 Measuring Quantity of Water Delivered. The quantity of water delivered to each 

Delivery Point{s) will be measured by the Project Administrator responsible for 
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the specific TCR/SJR Finished Water Transmission Line Project or the specific 

TCR/SJR Raw Water Transmission Line Project. 

13.3 Inspection and Calibration of Meters. Each Meter shall be inspected and cali-

brated annually and a report shall be prepared at the conclusion of each inspec

tion/calibration detailing the condition and accuracy of each Meter by the Pro

ject Administrator and delivered to the participating Finished Water Transmis

sion Line Parties and the participating Raw Water Transmission Line Parties. Each 

inspection/calibration of the Meters shall be performed by a certified, compe

tent person. Upon request of a Finished Water Transmission Line Party in the 

case of a TCR/SJR Finished Water Transmission Line Project or a Raw Water 

Transmission Line Party in the case of a TCR/SJR Raw Water Transmission Line 

Project, the Project Administrator shall make arrangements for a test of a Meter 

installed at the Delivery Point by an independent testing entity agreeable to the 

requesting Finished Water Transmission Line Party or the requesting Raw Water 

Transmission Line Party. All costs and expenses shall be borne by the Finished 

Water Transmission Line Party or the Raw Water Transmission Line Party re

questing the test, unless the Meter is found to be inaccurate beyond the accura

cy specified in AWWA Manual of Practice M6, as amended from time to time, in 

which case, the cost and expense of the test shall be borne by the Project Ad

ministrator and such cost may not be passed along to the Finished Water Trans

mission Line Party as part of the TCR/SJR Finished Water Transmission Line Pro

ject Charge or the Raw Water Transmission Line Party as part of the TCR/SJR Raw 

Water Transmission Line Project Charge. 

13.4 Meter Inaccuracy. Should the Meter be determined to be inaccurate beyond the 

accuracy specified in AWWA Manual of Practice M6, as amended from time to 

time, the Project Administrator shall repair, recalibrate or replace the malfunc

tioning Meter at its earliest convenience recognizing that time is of the essence. 

Additionally, the Meter shall be assumed to have been inaccurate half way since 
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the last inspection/calibration and the following month's billing of the TCR/SJR 

Finished Water Transmission Line Project Charge and/or TCR/SJR Raw Water 

Transmission Line Project Charge will be adjusted taking into account the nature 

of the inaccuracy to show a credit or additional charge to the Finished Water 

Transmission Line Party or to the Raw Water Transmission Line Party for me

tered flow for that period. 

14. TCR/SJR FINISHED WATER TRANSMISSION LINE PROJECT CHARGE AND TCR/SJR RAW 

WATER TRANSMISSION LINE PROJECT CHARGE. For each Fiscal Year, the Finished Water 

Transmission Line Parties shall pay their Project Administrator their applicable TCR/SJR 

Finished Water Transmission Line Project Charge and the Raw Water Transmission Line 

Parties shall pay their Project Administrator their applicable TCR/SJR Raw Water Trans

mission Line Project Charge, as follows: 

14.1 General. The TCR/SJR Finished Water Transmission Line Project Charge and the 

TCR/SJR Raw Water Transmission Line Project Charge shall be sufficient to pay 

their respective Fixed Operation and Maintenance Costs, Renewal and Replace

ment Cost and Variable Operation and Maintenance Costs, as required for the 

upcoming Fiscal Year. The TCR/SJR Finished Water Transmission Line Project 

Charge and the TCR/SJR Raw Water Transmission Line Project Charge shall each 

consist of a Base Charge and a Variable Charge. Both the TCR/SJR Finished Water 

Transmission Line Project Charge and the TCR/SJR Raw Water Transmission Line 

Project Charge shall each be computed in the manner specified in Section 14.3 

prior to the upcoming Fiscal Year and the participating Finished Water Transmis

sion Line Parties and participating Raw Water Transmission Line Parties shall be 

notified of the TCR/SJR Finished Water Transmission Line Project Charge and the 

TCR/SJR Raw Water Transmission Line Project Charge, respectively, in the man

ner provided in Section 14.2. Establishment of the TCR/SJR Finished Water 

Transmission Line Project Charge and the TCR/SJR Raw Water Tr~nsmission Line 

Project Charge shall be made by the Project Administrator and the Project Ad-
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ministrator's decision shall not be subject to supervision or regulation by any 

commission, board, bureau, municipality, county or political subdivision of the 

State of Florida, except its own governing body,. provided however, the TCR/SJR 

Finished Water Transmission Line Project Charge must be established in strict 

compliance with this Agreement. 

14.2 Notification of TCR/SJR Finished Water Transmission Line Project Charge and 

TCR/SJR Raw Water Transmission Line Project Charge. On or before May 15, pri

or to the Fiscal Year after selection of a TCR/SJR Finished Water Transmission 

Line Project route and of a TCR/SJR Raw Water Transmission Line Project route, 

and every May 15 thereafter, the Project Administrator shall notify the partici

pating Finished Water Transmission Line Parties and the participating Raw Water 

Transmission Line Parties of their respective preliminary TCR/SJR Finished Water 

Transmission Line Project Charge and preliminary TCR/SJR Raw Water Transmis

sion Line Project Charge for the upcoming Fiscal Year. The preliminary TCR/SJR 

Finished Water Transmission Line Project Charge and the preliminary TCR/SJR 

Raw Water Transmission Line Project Charge shall each be accompanied by a re

port detailing the manner in which the preliminary TCR/SJR Finished Water 

Transmission Line Project Charge and the preliminary TCR/SJR Raw Water 

Transmission Line Project Charge were computed for the upcoming Fiscal Year. 

On or before July 30 prior to the Fiscal Year after selection of a TCR/SJR Finished 

Water Transmission Line Project route and a TCR/SJR Raw Water Transmission 

Line Project route, and every July 30 thereafter, the Project Administrator shall 

notify the participating Finished Water Transmission Line Parties and the partici

pating Raw Water Transmission of the final TCR/SJR Finished Water Transmission 

Line Project Charge and the final TCR/SJR Raw Water Transmission Line Project 

Charge for the upcoming Fiscal Year. 

14.3 Establishment of TCR/SJR Finished Water Transmission Line Project Charge and 

TCR/SJR Raw Water Transmission Line Project Charge. The TCR/SJR Finished Wa-
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ter Transmission Line Project Charge and the TCR/SJR Raw Water Transmission 

Line Project Charge shall be established by the Project Administrator as follows: 

14.3.1 The Project Administrator shall determine the Fixed Operation and 

Maintenance Cost, the Renewal and Replacement Cost and the Variable 

Operation and Maintenance Cost required to meet the cash needs of the 

TCR/SJR Finished Water Transmission Line Project and the TCR/SJR Raw 

Water Finished Water Project for the upcoming Fiscal Year. 

14.3.2 The Base Charge shall be computed as follows: 

14.3.2.1 The Base Charge shall consist of the total of the Fixed Op-

eration and Maintenance Cost and Renewal and Replacement 

Cost determined pursuant to Section 14.3.1. The Base Charge for 

each participating Finished Water Transmission Line Party and 

participating Raw Water Transmission Line Party shall be comput

ed based upon each participating Finished Water Transmission 

Line Party's and Raw Water Transmission Line Party's Weighted 

Capacity Allotment in their respective TCR/SJR Finished Water 

Transmission Line Project and TCR/SJR Raw Water Transmission 

Line Project. For example, if either a Finished Water Transmission 

Line Party's or a Raw Water Transmission Line Party's Weighted 

Capacity Allotment in their respective TCR/SJR Finished Water 

Transmission Line Project or TCR/SJR Raw Water Transmission 

Line Project is thirty (30%) percent, then that Finished Water 

Transmission Line Party or Raw Water Transmission Line Party 

would be responsible for paying thirty (30%) percent of the Base 

Charge. 

14.3.2.2 The Base Charge computed for each Finished Water 

Transmission Line Party and each Raw Water Transmission Line 

Party pursuant to Sections 14.3.2.1 and 14.3.2.2 shall be increased 
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by any underpayment or decreased by any overpayment deter

mined pursuant to Section 14.5. 

14.3.3 Calculation of Variable Rate. The Variable Rate shall be computed as the 

Variable Operation and Maintenance Cost determined pursuant to Sec

tion 14.3.1 divided by the quantity of Finished Water the Project Adminis

trator estimates will pass through the total of all the Delivery Points for 

the TCR/SJR Finished Water Transmission Line Project during the upcom

ing Fiscal Year and expressed as a cost per thousand (1,000} gallons of 

Finished Water or the Variable Operation and Maintenance Cost deter

mined pursuant to Section 14.3.1 divided by the quantity of Raw Water 

the Project Administrator estimates will pay through the total of all De

livery Points for the TCR/SJR Raw Water Transmission Line Project during 

the upcoming Fiscal Year expressed as a cost per thousand (1,000} gallons 

of Raw Water. 

14.4 Payment of the TCR/SJR Finished Water Transmission Line Project Charge and 

the TCR/SJR Raw Water Transmission Line Project Charge. For each Fiscal Year, 

the participating Finished Water Transmission Line Parties and the participating 

Raw Water Transmission Line Parties shall pay their respective TCR/SJR Finished 

Water Transmission Line Project Charge or TCR/SJR Raw Water Transmission Line 

Project Charge, as follows: 

14.4.1 The participating Finished Water Transmission Line Parties and the partic-: 

ipating Raw Water Transmission Line Parties shall pay their individual 

Base Charge as specified in Section 14.3.2 in twelve (12} equal monthly 

payments on or before the 1st day of each calendar month starting on Oc

tober 1 and ending on the following September 1. 

14.4.2 The participating Finished Water Transmission Line Parties and the partic

ipating Raw Water Transmission Line Parties shall pay their Variable 

Charge on a monthly basis. Each Finished Water Transmission Line Party's 
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and Raw Water Transmission Line Party's monthly payment shall be de

termined by multiplying the actual total amount of water that flowed 

through the Finished Water Transmission Line Party's Delivery Point{s} or 

the Raw Water Transmission Line Party's Delivery Point{s} during the pri

or calendar month by the Variable Rate calculated as specified in Section 

14.3.3. 

14.5 Accounting, Audits and Adjustments for Actual Expenses and Water Use. The 

Project Administrator shall maintain accounts and records of actual total water 

flow through each participating Finished Water Transmission Line Party's Deliv

ery Point{s}, each participating Raw Water Transmission Line Party's Delivery 

Point{s}, all revenue received from all sources to meet the cash needs of the 

TCR/SJR Finished Water Transmission Line Project or the TCR/SJR Raw Water 

Transmission Line Project and the actual Fixed Operation and Maintenance 

Costs, Renewal and Replacement Cost and Variable Operation and Maintenance 

Costs incurred with respect t_o the TCR/SJR Finished Water Transmission Line 

Project or the TCR/SJR Raw Water Transmission Line Project. On or before each 

April 1, beginning on the April 1 immediately following the Fiscal Year in which a 

TCR/SJR Finished Water Transmission Line Project Charge was paid by the partic

ipating Finished Water Transmission Line Parties or a TCR/SJR Raw Water Trans

mission Line Project Charge was paid by the participating Raw Water Transmis

sion Line Parties, the Project Administrator shall complete an audit of the afore

said records and accounts and determine what should have been the TCR/SJR 

Finished Water Transmission Line Project Charge for each Finished Water 

Transmission Line Party based on actual water flow through the Delivery Point{s} 

and actual costs during the preceding Fiscal Year and what should have been the 

TCR/SJR Raw Water Transmission Line Project Charge for each Raw Water 

Transmission Line Party based on actual water flow through the Delivery Point(s} 

and actual costs during the preceding Fiscal Year. Said audit shall be conducted 

by a certified public accounting firm. In the event the event the audit determines 
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an underpayment was made by a Finished Water Transmission Line Party or a' 

Raw Water Transmission Line Party, then said underpayment shall be added to 

that Finished Water Transmission Line Party's Base Charge or that Raw Water 

Transmission Line Party's Base Charge for the upcoming Fiscal Year and paid in 

the manner specified in Section 14.4.1. If the audit determines that an overpay

ment was made to a Finished Water Transmission Line Party or a Raw Water 

Transmission Line Party, then said overpayment shall be deducted from that Fin

ished Water Transmission Line Party's or Raw Water Transmission Line Party's 

Base Charge for the upcoming Fiscal Year in the manner specified in Section 

14.4.1. All underpayments and overpayments will be paid in equal monthly pay

ments during the remainder of the current Fiscal Year. 

15. BILLING, PAYMENT, SOURCE OF FUNDS AND RELATED MATIERS. 

15.1 Billing and Payment. The Project Administrator shall invoice each participating 

Finished Water Transmission Line Party and each participating Raw Water 

Transmission Line Party for its Base Charge and Variable Charge on regular 

monthly intervals. The Meters shall be read and recorded on or about the last 

normal work day of the calendar month during which water flowed through the 

Delivery Point(s). Billing to each Finished Water Transmission Line Party and Raw 

Water Transmission Line Party shall be made on the 10th day of the following 

calendar month and payment to the Project Administrator shall be due by the 

30th day of the month in which the statement was received. If the Base Charge, 

the Variable Charge or any portion thereof remains unpaid twenty-five (25) days 

following its due date, the Finished Water Transmission Line Party or Raw Water 

Transmission Line Party shall be charged wlth and pay to the Project Administra

tor interest on the amount unpaid from its due date until paid at the rate of 

eight percent {8%) per annum. 

15.2 Irrevocable Commitment to Pay. The Finished Water Transmission Line Parties 

and the Raw Water Transmission Line Parties shall pay their respective Base 

48 



Charge and Variable Charge for every Fiscal Vear throughout the term of the 

Agreement in the manner provided in Section 15.1. Said payments shall be made 

without notice or demand and without set-off, counterclaim, abatement, sus

pension or deduction. The Project Administrator is undertaking the develop

ment, design, construction, expansion and the operation and maintenance of the 

TCR/SJR Finished Water Transmission Line Project and the TCR/SJR Raw Water 

Transmission Line Project on the representation, warranties and covenants of 

the Finished Water Transmission Line Parties and the Raw Water Transmission 

Line Parties to pay their respective TCR/SJR Finished Water Transmission Line 

Project Charge and TCR/SJR Raw Water Transmission Line Project Charge in a 

timely manner. 

15.3 Source of Payment. The source of funds for payment of the TCR/SJR Finished 

Water Transmission Line Project Charge and the TCR/SJR Raw Water Transmis

sion Line Project Charge shall be the Enterprise Fund established by each Fin

ished Water Transmission Line Party and each Raw Water Transmission Line Par

ty or such other funds funded entirely by user fees. Each Finished Water Trans

mission Line Party and each Raw Water Transmission Line Party shall maintain an 

operation and maintenance account throughout the term of this Agreement. At 

all times during the terms of this Agreement, a Finished Water Transmission Line 

Party and a Raw Water Transmission Line Parw shall pay their respective TCR/SJR 

Finished Water Transmission Line Project Charge and TCR/SJR Raw Water 

Transmission Line Project Charge from its operation and maintenance account. 

15.4 Water Utility System Charges. Each Finished Water Transmission Line Party and 

each Raw Water T,ransmission Line Party shall fix, revise, maintain and collect 

such fees, rates, tariffs, rentals or other charges for the use of products, services 

and facilities of their respective water utility systems to the extent necessary to 

fund the timely payment of the TCR/SJR Finished Water Transmission Line Pro

ject Charge and the TCR/SJR Raw Water Transmission Line Project Charge. 
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15.5 . Prohibition Against Indebtedness and Ad Valorem Taxes. The obligation of the 

Finished Water Transmission Line Parties to pay the TCR/SJR Finished Water 

Transmission Line Project Charge pursuant to this Agreement and the obligation 

of the Raw Water Transmission Line Parties to pay the TCR/SJR Raw Water 

Transmission Line Project Charge do not constitute general indebtedness of the 

Finished Water, Transmission Line Parties or of the Raw Water Transmission Line 

Parties within the meaning of any constitutional, statutory or charter provision 

limiting the amount and nature of indebtedness that may be incurred by the Fin

ished Water Transmission Line Parties or the Raw Water Transmission Line Par

ties. Neither the Project Administrator nor any regional, state or federal agency 

providing cooperative funding to fund the development, design, construction, al

teration, improvement, replacement, expansion or op.eration of the TCR/SJR Fin

ished Water Transmission Line Project or the TCR/SJR Raw Water Transmission 

Line Project shall have the right to require the Finished Water Transmission Line 

Parties or the Raw Water Transmission Line Parties to exercise their ad valorem 

taxing power, if any, to pay their obligations and liabilities under this Agreement 

or to compel payment from any source, other than as indicated in Section 15.3. 

16. WITHDRAWAL OF FINISHED WATER TRANSMISSION LINE PARTIES OR RAW WATER 

TRANSMISSION LINE PARTIES FROM THIS AGREEMENT. A Finished Water Transmission 

Line Party or a Raw Water Transmission Line Party may, at its option and upon written 

notice to the Project Administrator and all other Finished Water Transmission Line Par

ties or Raw Water Transmission Line Parties, as the case may be, withdraw from further 

participation in the Agreement, as follows: 

16.1 If the withdrawal occurs prior to completion of the Routing Study, the withdraw

ing Party participating in the Routing Study shall no longer have any rights of par

ticipation in this Agreement. A withdrawing Party shall remain liable for payment 

of its share of all costs and expenses related to the Routing Study. Upon notice of 

withdrawal by a Party participating in the Routing Study, the Project Administra-
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tor for the Routing Study shall suspend all work on the Routing Study, while the 

remaining Parties convene to discuss the continued feasibility of pursuing the 

Routing Study or whether the scope of the Routing Study need to be modified. If 

after ninety (90) days of receiving notice of the withdrawal by a Party participat

ing in the Routing Study, the remaining Parties participating in the Routing Study 

do not decide by the Weighted Vote Method to terminate the Routing Study, 

then the Project Administrator shall move forward with completing the Routing 

Study. 

16.2 If the withdrawal occurs prior to the payment by the withdrawing Finished Wa-

ter Transmission Line Party or the withdrawing Raw Water Transmission Line 

Party of any Capital Costs necessary for permitting, design or construction of 

their TCR/SJR Finished Water Transmission Line Project or their TCR/SJR Raw 

Water Transmission Line Project, as the case may be, the withdrawing Finished 

Water Transmission Line Party or withdrawing Raw Water Transmission Line Par

ty, as the case may be, shall no longer have any rights of participation in this 

Agreement, shall forfeit or surrender use of its Weighted Capacity Allotment in 

its TCR/SJR Finished Water Transmission Line Project or its TCR/SJR Raw Water 

Transmission Line Project, shall notify the appropriate regulatory agencies of its 

withdrawal from any Environmental Permits and any application for Environ

mental Permits obtained or applied for under this Agreement and shall file the 

necessary legal instruments confirming it no longer has any legal interests in any 

real property interests acquired pursuant to this Agreement. The withdrawing 

Finished Water Transmission Line Party or the withdrawing Raw Water Transmis

sion Line Party shall remain liable for payment of its share of all costs related to a 

contract between its Project Administrator and a third party, which had been ex

ecuted prior to the Finished Water Transmission Line Party's or the Raw Water 

Transmission Line Party's withdrawal. Upon notice of withdrawal by a Finished 

Water Transmission Line Party or a Raw Water Transmission Line Party, the Pro

ject Administrator shall suspend all work on the TCR/SJR Finished Water Trans-
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mission Line Project or the TCR/SJR Raw Water Transmission Line Project, while 

the remaining Finished Water.Transmission Line Parties or Raw Water Transmis

sion Line Parties convene to discuss the continued feasibility of pursuing the 

TCR/SJR Finished Water Transmission Line Project or the TCR/SJR Raw Water 

Transmission Line Project. If after ninety (90) days of receiving notice of the 

withdrawal by a Finished Water Transmission Line Party or a Raw Water Trans

mission Line Party, the remaining Finished Water Transmission Line Parties and 

the remaining Raw Water Transmission Line Parties do' not decide by the 

Weighted Vote Method to terminate work on the TCR/SJR Finished Water 

Transmission Line Project or the TCR/SJR Raw Water Transmission Line Project, 

then the Project Administrator shall move forward with completing the TCR/SJR 

Finished Water Transmission Line Project or the TCR/SJR Raw Water Transmis

sion Line Project and any projected costs attributed to the withdrawing Finished 

Water Transmission Line Party or the withdrawing Raw Water Transmission Line 

Party shall be re-allocated on a pro rata basis or as agreed by Consensus among 

the remaining Finished Water Transmission Line Parties participating in the 

TCR/SJR Finished Water Transmission Line Project or as agreed by Consensus 

among the remaining Raw Water Transmission Line Parties participating in the 

TCR/SJR Raw Water Transmission Line Project. 

16.3 If the withdrawal occurs before completion of the TCR/SJR Finished Water 

Transmission Line Project or the TCR/SJR Raw Water Transmission Line Project, 

but after payment by the withdrawing Finished Water Transmission Line Party or 

the withdrawing Raw Water Transmission Line Party of any Capital Costs neces

sary for permitting, design or construction of their TCR/SJR Finished Water 

Transmission Line Project or their TCR/SJR ,Raw Water Transmission Line Project, 

as the case may be, the withdrawing Finished Water Transmission Line Party or 

the withdrawing Raw Water Transmission Line Party, as the case may be, shall no 

longer have any rights of participation in this Agreement, shall forfeit or surren

der use of its Weighted Capacity Allotment in its TCR/SJR Finished Water Trans-

52 



mission Line Project or its TCR/SJR Raw Water Transmission Line Project and 

shall notify the appropriate regulatory agencies of its withdrawal from any Envi

ronmental Permits and any application for Environmental Permits obtained or 

applied for under this Agreement. The withdrawing Finished Water Transmission 

Line Party or the withdrawing Raw Water Transmission Line Party shall remain li

able for payment of its share of all costs related to a contract between its Project 

Administrator and a third party, which had been executed prior to the Finished 

Water Transmission Line Party's or the Raw Water Transmission Line Party's 

withdrawal. The withdrawing Finished Water Transmission Line Party or the 

withdrawing Raw Water Transmission Line Party shall also remain liable for pay

ment of its share of the Fixed Operation and Maintenance Costs and Renewal 

and Replacement Cost for its TCR/SJR Finished Water Transmission Line Project 

or its TCR/SJR Raw Water Transmission Line Project, as long as it maintains an 

ownership interest in its TCR/SJR Finished Water Transmission Line Project or 

TCR/SJR Raw Water Transmission Line Project. Upon notice of withdrawal by a 

Finished Water Transmission Line Party or a Raw Water Transmission Line Party, 

the Project Administrator shall suspend all work on the TCR/SJR Finished Water 

Transmission Line Project or the Raw Water Transmission Line Project, while the 

remaining participating Finished Water Transmission Line Parties or participating 

Raw Water Transmission Line Parties convene to discuss the continued feasibility 

of pursuing the TCR/SJR Finished Water Transmission Line Project or the TCR/SJR 

Raw Water Transmission Line Project. If after ninety {90) days of receiving notice 

of the withdrawal by a Finished Water Transmission Line Party or a Raw Water 

Transmission Line Party, the remaining participating Finished Water Transmis

sion Line Parties or the remaining participating Raw Water Transmission Line 

Parties do not decide by the Weighted Vote Method to terminate work on the 

TCR/SJR Finished Water Transmission Line Project or the TCR/SJR Raw Water 

Transmission Line Project, then the Project Administrator shall move forward 

with completing, operating and maintaining the TCR/SJR Finished Water Trans-
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mission Line Project or the TCR/SJR Raw Water Transmission Line Project. The 

withdrawing Finished Water Transmission Line Party or the withdrawing Raw 

Water Transmission Line Party shall retain its ownership interest in its TCR/SJR 

Finished Water Transmission Line Project or its TCR/SJR Raw Water Transmission 

Line Project until the remaining Finished Water Transmission Line Parties or re

maining Raw Water Transmission Line Parties pay in full the withdrawing Fin

ished Water Transmission Line Party's or the withdrawing Raw Water Transmis

sion Line Party's current Book Value of all payments of its portion of the Capital 

Cost of its TCR/SJR Finished Water Transmission Line Project or its TCR/SJR Raw 

Water Transmission Line Project. Upon payment of the withdrawing Finished 

Water Transmission Line Party's or withdrawing Raw Water Transmission Line 

·Party's current Book Value of all payments of its portion of the Capital Cost of its 

TCR/SJR Finished Water Transmission Line Project or its TCR/SJR Raw Water 

Transmission Line Project, the withdrawing Finished Water Transmission Line 

Party or the withdrawing Raw Water Transmission Line Party shall transfer its 

Weighted Capacity Allotment and file the necessary legal instruments transfer

ring its property interests in its TCR/SJR Finished Water Transmission Line Project 

or its Raw Water Transmission Line Project to the remaining participating Fin

ished Water Transmission Line Parties or the remaining participating Raw Water 

Transmission Line Parties in proportion to their payment of the withdrawing Fin

ished Water Transmission Line Party's or the withdrawing Raw Water Transmis

sion Line Party's current Book Value of all payments of its portion of the Capital 

Cost of i_ts TCR/SJR Finished Water Transmission Line Project or its TCR/SJR Raw 

Water Transmission Line Project. Until such payment is made none of .,the re

maining participating Finished Water Transmission Line Parties or the remaining 

participating Raw Water Transmission Line Parties may use the withdrawing Fin

ished Water Transmission Line Party's or the withdrawing Raw Water Transmis

sion Line Party's Weighted Capacity Allotment in its TCR/SJR Finished Water 

Transmission Line Project or its TCR/SJR Raw Water Transmission Line Project. A 
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Party withdrawing under this Section 16.3 shall contemporaneously withdraw 

from the General Implementation Agreement. Failure to withdraw from the 

General Implementation Agreement shall render the withdrawal from this 

Agreement under this Section 16.3 void. 

16.4 If the withdrawal occurs after completion of the TCR/SJR Finished Water Trans

mission Line Project or the TCR/SJR Raw Water Transmission Line Project, the 

withdrawing Finished Water Transmission Line Party or the withdrawing Raw 

Water Transmission Line Party, as the case may be, shall no longer have any 

rights of participation in this Agreement, shall forfeit or surrender use of its 

Weighted Capacity Allotment in its TCR/SJR Finished Water Transmission Line 

Project or its TCR/SJR Raw Water Transmission Line Project and shall notify the 

appropriate regulatory agencies of its withdrawal from any Environmental Per

mit and any application for Environmental Permit obtained or applied for under 

this Agreement. The withdrawing Finished Water Transmission Line Party or the 

withdrawing Raw Water Transmission Line Party shall remain liable for payment 

of its share of the Fixed Operations and Maintenance Costs and Renewal and 

Replacement Costs for its TCR/SJR Finished Water Transmission Line Project or 

its TCR/SJR Raw Water Transmission Line Project, as long as it maintains owner

ship of its interest in its TCR/SJR Finished Water Transmission Line Project or its 

TCR/SJR Raw Water Transmission Line Project. The withdrawing Finished Water 

Transmission Line Party or the withdrawing Raw Water Transmission Line Party 

shall retain its ownership interest in its TCR/SJR Finished Water Transmission 

Line Project or its TCR/SJR Raw Water Transmission Line Project until the remain

ing Finished Water Transmission Line Parties or remaining Raw Water Transmis

sion Line Parties pay in full the withdrawing Finished Water Transmission Line 

Party's or the withdrawing Raw Water Transmission Line Party's current Book 

Value of all payments of its portion of the Capital Cost of its TCR/SJR Finished 

Water Transmission Line Project or its TCR/SJR Raw Water Transmission Line 

Project. Upon payment of the withdrawing Finished Water Transmission Line 
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Party's or the withdrawing Raw Water Transmission Line Party's current Book 

Value of all payments of its portion of the Capital Cost of its TCR/SJR Finished 

Water Transmission . Line Project or its TCR/SJR Raw Water Transmission Line 

Project, the withdrawing Finished Water Transmission Line Party or the with

drawing Raw Water Transmission Line Party shall transfer its Weighted Capacity 

Allotment and file the necessary legal instruments transferring its property in

terests in its TCR/SJR Finished Water Transmission Line Project or its Raw Water 

Transmission Line Project to the remaining participating Finished Water Trans

mission Line Parties or the remaining participating Raw Water Transmission Line 

Parties in proportion to their payment of the withdrawing Finished Water 

Transmission Line Party's or the withdrawing Raw Water Transmission Line Par

ty's current Book Value of all payments of its portion of the Capital Cost of the 

TCR/SJR Finished Water Transmission Line Project or TCR/SJR Raw Water Trans

·mission Line Project. Until such payment is made none of the remaining partici

pating Finished Water .Transmission Line Parties or the remaining participating 

Raw Water Transmission Line Parties may use the withdrawing Finished Water 

Transmission Line Party's or the withdrawing Raw Water Transmission Line Par

ty's Weighted Capacity Allotment in its TCR/SJR Finished Water Transmission 

Line Project or its TCR/SJR Raw Water Transmission Line Project. A Party with

drawing under this Section 16.4 shall also contemporaneously withdraw from 

the General Implementation Agreement. Failure to withdraw from the General 

Implementation Agreement shall render the withdrawal from this Agreement 

under this Section 16.4 void. 

16.5 Upon withdrawal, the withdrawing Finished Water Transmission Line Party or 

the withdrawing Raw Water Transmission Line Party shall not interfere with or 

legally challenge or support any legal challenge that directly or indirectly con

flicts with the commitment of the remaining Parties pursuant to this Agreement. 
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17. SUBSTITUTION OF FINISHED WATER TRANSMISSION LINE PARTIES AND/OR RAW WATER 

TRANSMISSION LINE PARTIES,ASSIGNMENT OF THIS AGREEMENT AND CONVEYANCE TO 

OTHER FINISHED WATER TRANSMISSION LINE PARTIES AND/OR RAW WATER TRANS

MISSION LINE PARTIES. 

17.1 Substitution. As a matter of right, a new Finished Water Transmission Line party 

or a new Raw Water Transmission Line party may be substituted for an existing 

Finished Water Transmission Line Party or an existing Raw Water Transmission 

Line Party, if the new Finished Water Transmission Line party or the new Raw 

Water Transmission Line party agrees to enter this Agreement and fully perform 

all obligations of the existing Finished Water Transmission Line Party or the exist

ing Raw Water Transmission Line Party. Prior to the substitution taking effect, 

the existing Finished Water Transmission Line Party or the existing Raw Water 

Transmission Line Party must notify the other participating Finished Water 

Transmission Line Parties or the other participating Raw Water Transmission Line 

Parties in writing of the substitution and offer the. substitution on the same 

terms and conditions to the other participating Finished Water Transmission Line 

Parties or to the other participating Raw Water Transmission Line Parties, who 

shall be provided at least sixty (60} days to exercise the right of first refusal. If 

none of the other participating Finished Water Transmission Line Parties or the 

other participating Raw Water Transmission Line Parties accept the right of first 

refusal of the substitution in writing within sixty (60} days, or the time period 

provided in the notice of substitution, whichever is longer, then the other exist

ing Parties shall be considered to have waived their right of first refusal. The pre

ceding right of first refusal provision shall not apply when one existing Party is 

substituted for another existing Party. 

17.2 Assignment. As a matter of right, this Agreement may be assigned by a Finished 

Water Transmission Line Party or a Raw Water Transmission Line Party, in part, 

to a new party, if the new party agrees to enter into this Agreement and fully 
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perform all assigned obligations of the Party. Prior to the assignment taking ef

fect, the existing Finished Water Transmission Line Party or Raw Water Trans

mission Line Party must notify the other Parties in writing of the assignment and 

offer the assignment on the same terms and conditions to the other participat

ing Finished Water Transmission Line Parties or the other participating Raw Wa

ter Transmission Line Parties, who shall be provided at least sixty (60) days to 

exercise the right of first refusal. If none of the other existing Parties accept the 

right of first refusal of the assignment in writing within 'sixty (60) days, or the 

time period provided in the notice of the assignment, whichever is longer, then 

the other existing Parties shall be considered to have waived their right of first 

refusal. The preceding right of first refusal provisions shall not apply when an ex

isting Party makes an assignment to another existing Party. 

17.3 Conveyance to Other Parties. Except as may be constrained by any Environmen

tal Permit or other applicable governmental regulatory program, any Finished 

Water Transmission Line Party or Raw Water Transmission Line Party may volun

tarily and by agreement sell, grant, divest, lease, or otherwise convey or forego 

all or a portion of its Weighted Capacity Allotment and ownership interest in a 

specific TCR/SJR Finished Water Transmission Line Project or in a specific 

TCR/SJR Raw Water Transmission Line Project on a temporary or permanent ba

sis. The terms of any such Weighted Capacity Allotment and ownership interest 

conveyance shall be decided by the Finished Water Transmission Line Parties or 

Raw Water Transmission Line Parties, who are parties to such Weighted Capacity 

Allotment and ownership interest conveyance at the time of such agreement. 

Any Finished Water Transmission Line Party or Raw Water Transmission Line Par

ty agreeing to convey all or a portion of its Weighted Capacity allotment and 

ownership interest in a specific TCR/SJR Finished Water Transmission Line Pro

ject or in a specific TCR/SJR Raw Water Transmission Line Project shall not be 

considered to have abandoned its Weighted Capacity Allotment and ownership 

interest, and no other Finished Water Transmission Line Party or Raw Water 
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Transmission Line Party shall take any action to divest the conveying Finished 

Water Transmission Line Party or Raw Water Transmission Line Party of any por

tion of its Weighted Capacity Allotment and ownership interest, except as may 

be necessary to enforce the agreement to convey said Weighted Capacity Allot

ment and ownership interest. The conveyance of all or a portion of a Weighted 

Capacity Allotment and ownership interest in a TCR/SJR Finished Water Trans

mission Line Project or a TCR/SJR Raw Water Transmission Line Project between 

two or more Finished Water Transmission Line Parties or between two or more 

Raw Water Transmission Line Parties shall be in writing and shall set forth all 

rights and obligations that are being transferred as part of the conveyance. A 

copy of this written document shall be provided to all the Parties in the manner 

set forth in Section 26. 

18. APPLICATION FOR FUNDING. The Parties may cooperatively seek funding for activities 

under this Agreement from federal, state, regional and local revenue sources, including, 

but not limited to cooperative funding from water management districts. Any Party 

seeking such funds shall provide notice as specified in Section 26. Any funding sought 

pursuant to this Section shall be applied for by the Project Administrator on behalf of 

the participating Finished Water Transmission Line Parties or the participating Raw Wa

ter Transmission Line Parties, as the case may be, or by one of the participating Finished 

Water Transmission Line Parties or one of the participating Raw Water Transmission 

Line Parties with Consensus approval of the other participating Finished Water Trans

mission Line Parties or other participating Raw Water Transmission Line Parties. No Par

ty shall interfere with any other Party seeking these funds with regards to their respec

tive TCR/SJR Finished Water Transmission Line Project or their respective TCR/SJR Raw 

Water Transmission Line Project, however, this would not prohibit the Project Adminis

trators for their respective TCR/SJR Finished Water Transmission Line Project or TCR/SJR 

Raw Water Transmission Line Project from competing for the same funds or prohibit the 

Parties from seeking funds for other non-TCR/SJR Finished Water Transmission Line Pro

jects or non-TCR/SJR Raw Water Transmission Line Projects. Any funding received shall 
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be applied to the benefit of all the participating Finished Water Transmission Line Par

ties or all the participating Raw Water Transmission Line Parties, as the case may be. 

19. CONSTRUCTION, MANAGEMENT AND OPERATION OF FINISHED WATER TRANSMISSION 

LINE PROJECTS AND RAW WATER TRANSMISSION LINE PROJECTS. The Parties shall co

operate with each other and no Party shall interfere with a Project Administrator's abil

ity to construct, manage and operate a TCR/SJR Finished Water Transmission Line Pro

ject or a TCR/SJR Raw Water Transmission Line Project. 

20. DUTY TO COOPERATE. The Parties will work together in good faith to implement the 

terms of this Agreeme'nt. As part of this cooperation, no Party will independently design 

or construct any portion qf a TCR/SJR Finished Water Transmission Line Project or a 

TCR/SJR Raw Water Transmission Line Project outside the process described herein. 

21. ENVIRONMENTAL PERMITS. 

21.1 The Parties shall cooperate with each other and no Party shall interfere with an

other Party's ability to obtain, maintain and comply with all Environmental Per

mits necessary to construct, manage and operate a TCR/SJR Finished Water 

Transmission Line Project or a TCR/SJR Raw Water Transmission Line Project. 

21.2 Finished Water Transmission Line Parties and Raw Water Transmission Line Par

ties shall not submit any information to regulatory agencies that conflicts with 

information submitted by the Project Manager on behalf of the participating Fin

ished Water Transmission Line Parties and participating Raw Water Transmission 

Line Parties in support of any permit application for Environmental Permits for 

any TCR/SJR Finished Water Transmission Line Project or any TCR/SJR Raw Water 

Transmission Line Project. 

21.3 Except as provided in Sections 4.7.21 and 4.7.22, the Parties shall not legally 

challenge or support any legal challenge against any proposed or final agency ac

tion or legal instrument with regards to any permit sought by the Project Man

ager on behalf of the participating Finished Water Transmission Line Parties for 
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any TCR/SJR Finished Water Transmission Line Project or on behalf of the partic

ipating Raw Water Transmission Line Parties for any TCR/SJR Raw Water Trans

mission Line. 

22. SEVERABILITY. If any provision of this Agreement is found by a court of competent juris

diction to be invalid, it shall be considered deleted here from and shall not invalidate the 

remaining provisions. 

23. DISCLAIMER OF THIRD PARTY BENEFICIARIES. This Agreement is solely for the benefit of 

the Parties and no right or cause of action shall accrue to or for the benefit of anyone 

that is not a Party. Nothing in this Agreement, expressed or implied, is intended or shall 

be construed to confer upon or give any person or entity other than the Parties any 

right, remedy, or claim under or by reason of this Agreement or any provisions or condi

tions hereof; and all of the provisions, representations, covenants and conditions herein 

contained shall inure to the sole benefit of and shall be binding upon the Parties. 

24. CONFIDENTIAL INFORMATION AND JOINT DEFENSE. 

24.1 Parties' Common Interest. The Parties have a common interest in implementing 

and operating a SJR/TCR Finished Water Transmission Line Project or TCR/SJR 

Raw Transmission Line Project in accordance with the terms of this Agreement. 

To protect this common interest, the Parties shall establish and operate under a 

common interest arrangement concerning third party legal challenges to any 

SJR/TCR Finished Water Transmission Line Project or any SJR/TCR Raw Water 

Transmission Line Project, including the issuance of any permit necessary for a 

SJR/TCR Finished Water Transmission Line Project or a SJR/TCR Raw Water 

Transmission Line Project and any related litigation. 

24.2 Sharing Confidential Information with Other Parties. No Party is required to, 

but may in their respective sole discretion share Confidential Information with 

the other Parties, as set forth herein. The Parties agree that any Confidential In

formation that would otherwise be protected from disclosure to third parties will 
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remain confidential and protected from disclosure to any third party under the 

attorney-client and work product privileges, and the Parties agree that any ex

change of Confidential Information is not intended to waive any attorney-client 

or work product privilege. 

24.3 Using Confidential Information from Another Party. Each Party shall use the 

Confidential Information received from the other Party only in furtherance of the 

common interest of the Parties. No other rights are implied or granted under this 

Agreement. Nothing contained herein obligates any Party to divulge, communi

cate or exchange any confidential documents and/or information. All Confiden

tial Information shall not be copied or distributed, disclosed or disseminated in 

any way or form to anyone except the Parties, the Parties' attorneys or the Par

ties' own employees, contractors, agents or consultants who have a reasonable 

need to know said Confidential Information, who are advised as to the confiden

tial and proprietary nature of such Confidential Information and who shall be 

bound by the restrictions on use as specified in this Agreement. 

24.4 Disclosure of Confidential Information to Third Parties. If a third party, including 

any regulatory agency, requests or demands by subpoena, discovery request, 

public record request or otherwise, any or all of the Confidential Information or 

any other document or information exchanged or made available in furtherance 

of the Parties' common interest, each Party will notify the other Party in writing 

as soon as practicable. All reasonable steps must be taken to enable a Party to 

assert and any all applicable rights to privileges or protections with regard to 

such documents or information. Additionally, a Party contesting the disclosure of 

Confidential Information shall have the ability to seek a judicial determination 

preventing the disclosure of the Confidential Information before it is disclosed to 

any outside party. Should any Party assert an exemption to the requirements of 

chapter 119, Florida Statutes or claim that Confidential Information should not 

be disclosed, the burden of seeking a judicial determination preventing the dis-
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closure of the Confidential Information, by way of injunctive or other relief, as 

provided by law, shall be upon the Party asserting the exemption or claim. Noth

ing herein is meant to contravene any applicable provision of chapter 119, Flori

da Statutes. To the extent that a document constitutes a public record under 

chapter 119, Florida Statutes and is not otherwise exempt from production, the 

originator of the document must be notified prior to or contemporaneous with 

the production of the document to the extent feasible. Additionally, nothing 

herein shall be construed to expand the scope of chapter 119, Florida Statutes, 

or to include documents as public records which would not otherwise be consid

ered public records under chapter 119, Florida Statutes. Absent a judicial deter

mination preventing the disclosure of Confidential Information, a Party comply

ing with chapter 119, Florida Statutes or other applicable requests for disclosure 

shall not be deemed to have violated this Section. 

25. PUBLIC RECORDS. Should any Party assert any exemption to, or inapplicability of, the 

requirements of chapter 119, Florida Statutes, and related statutes, the burden and cost 

of establishing such an assertion, by way of injunctive or other relief as provided by law, 

shall be upon that Party. The Parties shall allow public access to all project documents 

and materials that are subject to the provisions of chapter 119, Florida Statutes. Should 

any Party assert an exemption to the requirements of chapter 119, Florida Statutes, or 

claim that a document does not constitute a public record, the burden of establishing 

such an exemption or excluding a document as a public record, by way of injunctive or 

other relief as provided by law, shall be upon the Party asserting the exemption or the 

claim that a document does not constitute a public record. Additionally, nothing in this · 

Agreement shall be construed, nor is intended to, expand the scope of chapter 119, 

Florida Statutes, or make into a public record a document that is not a public record un

der current law. 

26. NOTICES. All notices provided for in this Agreement must be in writing and be sufficient 

and deemed to be given when sent by certified mail or registered mail, return receipt 
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requested, and the notice sent by certified mail or registered mail is received by the Par

ty upon which notice is given, and a copy is simultaneously sent to the Party's Project 

Representative or Project Administrator by email. A copy shall also be sent to all other 

Parties by U.S. Mail. All notices shall be delivered or sent to the Parties at their respec

tive address shown below or to such other address(es} as a Party may designate by prior 

written notice given in accordance with this provision to the other Parties. If any notice 

is sent by mail, it shall be deemed to be given on the third day following mailing, which 

is not a Saturday, Sunday or a day on which the United States Mail is not delivered: 

As to Cocoa: 

With copy to: 

As to County: 

City Manager 

City of Cocoa 

65 Stone Street 

Cocoa, Florida 32922 

Utilities Director 

City of Cocoa 

351 Shearer Boulevard 

Cocoa, Florida 32922 

City Attorney 

City of Cocoa 

65 Stone Street 

Cocoa, Florida 32922 

County Administrator 

Orange County Government 

P.O. Box 1393 

Orlando, Florida 32802 
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With copy to: 

Asto OUC: 

With copy to: 

As to TWA: 

With copy to: 

As to ECFS: 

With copy to: 

Utilities Director 

Orange County Utilities 

9150 Curry Ford Road 

Orlando, Florida 32825 

County Attorney 

Orange County Attorney's Office 

P.O. Box 1393 

Orlando, Florida 32802 

General Manager & CEO 

Orlando Utilities Commission 

Reliable Plaza 

100 West Anderson Street 

Orlando, Florida 32802 

General Counsel 

Orlando Utilities Commission 

Reliable Plaza 

100 West Anderson Street 

Orlando, Florida 32802 

Executive Director 

Tohopekaliga Water Authority 

951 MLK Boulevard 

Kissimmee, Florida 34741 

General Counsel 

Tohopekaliga Water Authority 

951 MLK Boulevard 

Kissimmee, Florida 34741 

Vice-President 

4550 Deer Park Road 

St. Cloud, Florida 34773 

Hopping, Green & Sams 

P.O. Box 6526 

Tallahassee, Florida 32314 
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As to FRI: 

With copy to: 

President 
Farmland Reserve, Inc. 
13754 Deseret Lane 
St. Cloud, Florida 34773 

Hopping, Green & Sams 
P.O. Box 6526 
Tallahassee, Florida 32314 

27. TIME EXTENSIONS. The Parties may by Consensus extend or change any of the deadlines 

specified in this Agreement. 

28. WAIVER. No failure by a Party to exercise any right, power, or privilege under this 

Agreement is a waiver of that or any other right, power, privilege under this Agreement. 

29. ENTIRE AGREEMENT. The agreements and obligations of the Parties set forth in this 

Agreement shall be the several, and not joint, agreements and obligations of the Parties .. 

This Agreement, including exhibits, and the other TCR/SJR Project Agreements, consti

tute the entire agreement among the Parties pertaining to the subject matter hereof, 

and there are no warranties, representations or other agreements in connection with 

subject matter hereof, except as specifically set forth herein. Any other agreement be

tween some or all of the Parties not specifically referenced herein is not intended to be 

changed or affected by this Agreement. Additionally nothing in this Agreement is in

tended to change any existing agreement between the SJRWMD and any Party to this 

Agreement regarding TCR. 

30. GOVERNING LAW AND VENUE. The Parties acknowledge that this Agreement was en

tered into and delivered within the State of Florida. This Agreement shall be governed 

by and construed in accordance with laws of the State of Florida, without giving effect to 

any choice of laws or rules thereof which may direct the application of laws of another 

jurisdiction. The venue for any judicial proceedings shall be in a State court of compe

tent jurisdiction located in Orange County or Osceola County, Florida. The Parties here

by waive their right to a jury trial. 
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31. LIABILITY AND INSURANCE. 

31.1 Sovereign Immunity. Cocoa, OCU, OUC and TWA intend to avail themselves of 

the benefits of section 768.28, Florida Statutes, and any other statute and com

mon law governing sovereign immunity to the fullest extent possible and nothing 

herein shall be construed as a waiver of sovereign immunity by these Parties. 

Additionally, OCU, ECFS, OUC and TWA are not jointly or severally liable for any 

tort attributable to the Project Administrator and that only the Project Adminis

trator shall be liable for any torts attributable to it for torts of its officers, agents, 

attorneys or employees under this Agreement, and then only the extent of the 

waiver of sovereign immunity or limitations specified in section 768128, Florida 

Statutes. Finally, the Project Administrator expressly agrees to indemnify and 

hold OCU, ECFS, OUC and TWA harmless from any injury that the Project Admin

istrator or its officers, agents, attorneys, employees or invitees sustain while car

rying out the Project Administrator's obligations under this Agreement. 

31.2 Indemnification. All contracts and subcontracts for any work, goods and/or ser

vices must include hold harmless and indemnification provisions to protect all of 

the Parties in a form acceptable to the Parties. The consultant(s), sub

consultant(s) or other contractors must provide evidence of acceptable levels 

and qualities of insurance and of said hold harmless and indemnity prior to 

commencement or work and access to any of the property of the Parties. 

31.3 Insurance. All contracts and sub-contracts for any work goods and/or services 

that may involve access to FRl's lands must include a requirement that the con

tracting entity carry insurance acceptable to FRI protecti~g FRI from any liability 

due to the contracting entity's entry upon FRl's lands. The Project Administrator, 

Phase 4 Dyal Treatment Project Administrator or Phase 4 Non-Dyal Treatment 

Project Administrator must submit draft contract language containing this lan

guage to FRI to review and allow FRI thirty (30) days to review and comment on 

the same. If FRI submits comments, the Project Administrator shall use all rea-

67 



sonable efforts to incorporate FRl's comments into the contracts and sub

contracts as applicable. 

32. OWNERSHIP OF MATERIALS. Ownership and copyright to all materials and all accompa

nying data (in all formats) used, developed or produced pursuant to work done under 

this Agreement is vested in the Parties. Any source document or materials developed, 

secured or used in the performance of this Agreement shall be considered the property 

of the Party from which such documents or materials originated. 

33. CONSTRUCTION OF AGREEMENT. 

33.1 The Parties acknowledge that each Party and its legal counsel participated in the 

negotiation of this Agreement. This Agreement shall be construed without re

gard to any presumption or other rule requiring construction against the Party 

causing the Agreement to be drafted. 

33.2 Words importing the singular number include the plural in each case and vice 

versa, and words importing persons include firms and corporations. The terms 

"herein," "hereunder," "hereby," "hereto," "hereof," and any similar terms, refer 

to this Agreement; the term 11heretofore" means before the date of this Agree

ment is executed; and the term 11hereafter" means after.the date this Agreement 

is executed. The terms 11include," 11"includes," and "including" shall be deemed 

to be followed by the words "without limitation." 

33.3 Unless otherwise stated, any reference in this Agreement to any entity shall in

clude its permitted successors and assigns. 

33.4 Any headings preceding the texts of the sections and subsections of this Agree

ment and marginal notes appended to copies hereof are solely for convenience 

of reference and neither constitute a part of this Agreement nor affect its mean

ing, construction or effect. 
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33.5 All Exhibits attached to this Agreement are hereby incorporated in and made a 

part of this Agreement. Capitalized terms used in the Exhibits hereto, but not 

otherwise defined therein, shall have the respective meanings assigned to such 

terms in this Agreement. 

33.6 In the event of a conflict between a provision of this Agreement and a provision 

of any Exhibit to this Agreement, the provisions of this Agreement and the Exhib

it shall be read as one Agreement and each provision is to be construed in har

mony with the other provision to give each provision a reasonable meaning and 

avoid any interpretation that renders one or more provisions useless or redun

dant. Under the circumstances when a provision of the Agreement cannot be 

reconciled with a provision of the Exhibit, the provision in the Agreement shall 

prevail. 

33.7 In the event of a conflict between this Agreement and the General Implementa

tion Agreement, the General Implementation Agreement shall prevail. 

33.8 External documents, instruments, or other writings, drafts, mediator's notes, 

notes of any of the Parties, or other materials produced during the TCR/SJR me

diation sessions attended by the Parties shall not be used to interpret this 

Agreement or be used to resolve any conflict between this Agreement and any 

other TCR/SJR Project Agreement or instrument. 

34. TERM, TERMINATION. 

34.1 This Agreement shall take legal effect on the Effective Date. Unless terminated 

earlier, this Agreement shall remain in effect in perpetuity. 

34.2 Unless otherwise agreed to by the Parties, the Agreement shall terminate early, 

if: 

34.2.1 The General Implementation Agreement should terminate; or 

34.2.2 Upon Consensus of all the Parties at any time. 
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34.3 Upon termination of this Agreement, each Finished Water Transmission Line Par

ty and each Raw Water Transmission Line Party shall retain their ownership in

terest in their respective TCR/SJR Finished Water Transmission Line Project or 

TCR/SJR Raw Water Transmission Line Project. 

35. AMENDMENT. This Agreement may be amended only if all the Parties agree. Amend

ments must be written and be signed by all Parties. 

36. COMPLIANCE WITH APPLICABLE LAW. The Parties, their employees, contractors, sub

contractors and assigns, shall comply with all applicable federal, state and local laws and 

regulations relating to the performance of this Agreement. 

37. CONFLICT RESOLUTION. Before proceeding to the default and remedy provisions of this 

Agreement in Section 38, in the event of a conflict between separate TCR/SJR Finished 

Water Transmission Line Projects, separate TCR/SJR Raw Water Transmission Line Pro

jects or both, the Project Administrators for each of the projects shall attempt to resolve. 

the conflict. The conflict resolution process shall commence with a Project Administra

tor providing written notice to the Project Administrator(s} for the conflicting TCR/SJR 

Finished Water Transmission Line Project or conflicting TCR/SJR Raw Water Transmis

sion Line Project of the conflict. After transmittal and receipt of the notice of conflict, 

the disputing Project Administrators shall meet at least once within ten (10} days after 

delivery of such notice at a reasonable time and place, as mutually agreed to attempt to 

resolve the conflict. The disputing Project Administrators shall continue meeting there

after as often as they reasonably deem necessary in an attempt to resolve the conflict. If 

these discussions fail to resolve the conflict within thirty (30} days of the initial notice, or 

the disputing Project Administrators fail to meet within ten (10} days of the initial no

tice, if practicable and possible, then any of the Finished Water Trans111ission Line Par

ties and/or Raw Water Transmission Line Parties participating in the TCR/SJR Finished 

Water Transmission Line Project or TCR/SJR Raw Water Transmission Line Project, which 

were deemed to be in conflict as a result of the initial notice of conflict may provide 

written notice to the Project Administrators and all the participating Finished Water 
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Transmission Line Parties and/or Raw Water Transmission Line Parties of the conflict. 

After transmittal and receipt of this second notice of conflict, then the executive officers 

of each of the disputing Project Administrators and participating Finished Water Trans

mission Line Parties and/or Raw Water Transmission Line Parties shall meet to attempt 

to resolve the conflict. This meeting shall take place within ten (10) days after delivery of 

the second notice of conflict at a reasonable time and place, as mutually agreed to at

tempt to resolve the conflict. The executive officers shall continue meeting thereafter as 

often ;:is they reasonably deem necessary in an attempt to resolve the conflict. If these 

discussions fail to resolve the conflict within thirty (30) days of the second notice of con

flict, or the disputing executive officers fail to meet within ten (10) days of the second 

notice of conflict, if practicable and possible, then any of the disputing Project Adminis

trators, Finished Water Transmission Line Parties or Raw Water Transmission Line Par

ties may initiate the default and remedy provisions of this Agreement in Section 38. 

38. DEFAULT AND REMEDY. 

38.1 Default. Failure on the part of any Party to observe, comply with, perform or 

maintain in any material way any term, covenant, condition, duty, obligation, 

representation or warranty contained in or arising out of this Agreement, shall 

constitute a Default under this Agreement. 

38.2 Notice of Default and Opportunity to Cure. Upon occurrence of a Default by any 

Party, one or more of the other Parties shall .deliver written notice to the Party iri 

Default in the manner provided in Section 26, identifying the specific nature of 

the Default therein. The Party in Default shall have thirty (30} days within which 

to cure such Default. Provided, if the Default is of such a nature that it cannot be 

cured within thirty (30} days, the Party in Default shall have such additional time 

as may be necessary to cure the Default, so long as within said period, the Party 

in Default commences the cure and diligently prosecutes such cure until comple

tion. 
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38.3 Remedy for Default. For any Default not cured as provided in Section 38.2, 

above, non-defaulting Parties, may individually or jointly seek specific perfor

mance arising from such Default. 

38.4 Mediation. Prior to seeking any remedy for a Default as provided in Section 38.3, 

a Party shall seek to mediate the dispute with the Party in Default. A Party sub

mitting a dispute to mediation shall do so by delivering to the other Parties a no

tice requesting mediation of the dispute and providing a list of three mediators 

acceptable to the requesting Party. Within ten (10) days after receipt of the no

tice from the requesting Party, the other Parties shall, in writing, provide notice 

of either the selection of one of the mediators proposed by the requesting Party 

or offering a list of three additional mediators for consideration. Within ten (10) 

days of the requesting Party's receipt of the notice, the Parties shall meet for the 

purpose of selecting one of the mediators proposed by any of the Parties. To the 

extent practicable, the mediator shall have special competence and experience 

with respect to the subject matter under consideration. Within twenty (20) days 

after a mediator is named by the Parties, a time and date for the mediation shall 

be scheduled and documented in writing. The mediation shall be conducted ex

peditiously and the location of the mediation shall be at a location mutually se

lected by the- Parties, or at a location of the mediator's choosing if the Parties 

can't agree on a location. The Parties shall share equally in the fees and expenses 

of the mediator. Each Party shall pay their respective attorney's fees, expert fees 

and other related expenses. Any settlement achieved through mediation shall be 

made in writing with a copy delivered to all the Parties. 

38.5 Force Majeure Event. In the event that performance of this Agreement by any 

Party is prevented or interrupted by a Force Majeure Event, said Party shall not 

be liable for such nonperformance, but o.nly for the duration or to the extent of 

said Force Majeure Event and only if said Party is not directly or indirectly re

sponsible therefor. Any Party claiming to be relieved of any duty pursuant to this 
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Section shall give prompt written notice thereof to the other Parties. The Parties 

agree, however, to remedy with all reasonable dispatch the cause or causes pre

venting a Party from carrying out this Agreement. 

38.6 Payment Dispute. A Finished Water Transmission Line Party or a Raw Water 

Transmission Line Party that disputes a payment of their respective TCR/SJR Fin

ished Water Transmission Line Project Charge or TCR/SJR Raw Water Transmis

sion Line Project Charge under Sections 14 and 15 shall be obligated to continue 

paying the disputed charge until the disagreement is resolved. If the dispute is 

decided in the favor of the Finished Water Transmission Line Party or the Raw 

Water Transmission Line Party, the Project Administrator shall be required to ei

ther pay the disputed charge either as a credit against the TCR/SJR Finished Wa

ter Transmission Line Project Charge or the TCR/SJR Raw Water Transmission 

Line Project Charge, as the case may be, for the next Fiscal year·or through a di

rect one-time payment to the Finished Water Transmission Line Party or the Raw 

Water Transmission Line Party. 

38.7 Suspension of Ability to Utilize the TCR/SJR Finished Water Transmission pne 

Project or the TCR/SJR Raw Water Transmission Line Project. A Finished Water 

Transmission Line Party or a Raw Water Transmission Line Party that fails to pay 

their respective TCR/SJR Finished Water Transmission Line Project Charge, 

TCR/SJR Raw Water Transmission Line Project Charge or any portion thereof 

within ninety (90) days following its due date shall be in default of this Agree

ment and upon thirty (30) days written notice, the Project Administrator may 

suspend the Finished Water Transmission Line Party's right to utilize the TCR/SJR 

Finished Water Transmission Line Project or the Raw Water Transmission Line 

Party's right to utilize the TCR/SJR Raw Water Transmission Line Project. Suspen

sion of use of a TCR/SJR Finished Water Transmission Line by a Finished Water 

Transmission Line Party or use of a TCR/SJR Raw Water Transmission Line Project 

because of its failure to pay the TCR/SJR Finished Water Transmission Line Pro-
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ject Charge, the TCR/SJR Raw Water Transmission Line Project Charge or any 

portion thereof shall not excuse the Finished Water Transmission Line Party or 

the Raw Water Transmission Line Party from paying the Project Administrator 

the Base Charge, when it becomes due nor prohibit the Project Administrator 

from continuing to charge interest on the amount unpaid. Upon payment of all 

outstanding TCR/SJR Finished Water Transmission Line Project Charges, including 

any interest and all outstanding TCR/SJR Raw Water Transmission Line Project 

Charges, including interest, the Project Administrator shall immediately allow the 

Finished Water Transmission Line Party full use of the TCR/SJR Finished Water 

Transmission Line and the Raw Water Transmission Line Party full use of the 

TCR/SJR Finished Water Transmission Line Project. The Project Administrator's 

decision to suspend a Finished Water Transmission Line Party's use of the 

TCR/SJR Finished Water Transmission Line or a Raw Water Transmission Line 

Party's use of the TCR/SJR Raw Water Transmission Line under this section shall 

not be considered a default under Section 38.1. However, the Project Adminis-
' 

trator's failure to allow use of a TCR/SJR Finished Water Transmission Line or a 

TCR/SJR Raw Water Transmission Line upon payment of all outstanding TCR/SJR 

Finished Water Transmission Line Project Charges or all outstanding TCR/SJR 

Raw Water Transmission Line Project Charges, including any interest, may consti

tute a default under Section 38.1. 

39. ATTORNEY'S FEES. Each Party shall bear its own attorney's fees, costs, and expenses in 

any litigation, suit, dispute, controversy, arbitration, mediation, or proceeding, including 

appellate proceedings involving another Party, arising out of, based on, or related to, 

this Agreement. This is not intended to prevent a Project Administrator from collecting 

its attorney's fees, costs a!']d expenses as Operation and Maintenance Costs. 

40. MISCELLANEOUS PROVISIONS. 

40.1 No Party shall be deemed to be an agent of another Party nor shall represent 

that it has the authority to bind another Party. 
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40.2 In computing any period of time under this Agreement, any reference to days 

shall mean calendar d_ays, unless business days are specifically referenced. In 

computing any period of time under this Agreement, exclude the day of the 

event that triggers the computation of the period of time. If the last day of a 

period of time is a Saturday, Sunday, or legal holiday, the period of time shall run 

until the end of the next calendar day which is not a Saturday, Sunday, or legal 

holiday. 

40.3 Nothing in this Agreement shall be deemed a waiver of any government Party's 

police powers. 

[Signature pages to follow] 
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IN WITNESS WHEREOF, the undersigned have caused this Agreement to be duly executed 

and entered into by Orange County, Florida 

ORANGE COUNTY, FLORIDA 

By: Board of County Commissioners 

By: ______________ _ 

Teresa Jacobs 

County Mayor 

ATIEST: Phil Diamond, CPA, County Comptroller 

as Clerk of the Board of County Commissioners 

By: --------------
Deputy Clerk 
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IN WITNESS WHEREOF, the undersigned have caused this Agreement to be duly executed 

and entered into by the Orlando Utilities Commission. 

ATIEST: 

Print Name 

ORLANDO UTILITIES COMMISSION 

By: -----------------
Kenneth P. Ksionek, 

General Manager & CEO 

Approved as to form and legality, 

OUC Legal Department 

By: ______________ _ 

Date:----------------
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IN WITNESS WHEREOF, the undersigned have caused this Agreement to be duly executed 

and entered into by the Tohopekaliga Water Authority. 

(SEAL) 

ATIEST: 

Clarence L. Thacker, Secretary 

Board of Supervisors 

TOHOPEKALIGA WATER AUTHORITYT 

ari independent special district established and 

created pursuant to Chapter 189, Florida Statutes, 

by special act of the Florida Legislature 

By: ______________ _ 

Tom E. White, Vice Chair 

Board of Supervisors 

Date: _______________ _ 
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IN WITNESS WHEREOF, the undersigned have caused this Agreement to be duly executed 

and entered into by East Central Florida Services, Inc. 

Approved as to Form: 

Eric T. Olsen, Esq. 

Legal Counsel 

EAST CENTRAL FLORIDA SERVICES, INC. 

By: ______________ _ 

K. Erik Jacobsen, President 

Attest: _______________ _ 

Date: _______________ _ 
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IN WITNESS WHEREOF, the undersigned have caused this Agreement to be duly executed 

and entered into by the City of Cocoa, Florida 

ATTEST: 

By: --------------
Carie Shealy, MMC 

APPROVED AS TO FORM: 

Anthony A. Garganese, Esq. 

City Attorney 

CITY OF COCOA, a Florida municipal corporation 

By: __________ _ 

Henry U. Parrish Ill 

Mayor 
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IN WITNESS WHEREOF, the undersigned have caused this Agreement to be duly executed 

and entered into by Farmland Reserve, Inc. 

Approved as to Form: 

Eric T. Olsen, Esq., 

Legal Counsel 

FARMLAND RESERVE, INC. 

By: ______________ _ 

Don M. Sleight, Chief Executive Officer 

Attest: _______________ _ 

Date: ----------------
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EXHIBIT A- MAP OF POTENTIAL FINISHED AND RAW WATER TRANSSMISSION LINE ROUTES 
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EXHIBIT B - ROUTING STUDY SUMMARY OF ACTIVITIES 

INTRODUCTION 

The work contemplated under Routing Study is to address the routing and location of the 

TCR/SJR Finished Water Transmission Line Project(s)/TCR/SJR Raw Water Transmission Line Pro

ject(s). The following tasks and descriptions generally describe the anticipated consulting ser

vices required under this Agreement. It is anticipated that that multiple consultants including 

engineering, surveying, environmental and legal services will be required. It is anticipated that 

there will be a primary technical consultant selected under this Agreement and legal services 

will be provided by the individual legal representatives of the Parties participating in.the Rout

ing Study. 

EVALUATION OF POTENTIAL TRANSMISSION LINE ROUTES 

Three potential routes for Finished Water Transmission Line Projects and Raw Water Transmis

sion Line Projects have been identified by the Parties, the "528 Alternative," the "Well

field/Wewahootee Alternative" and the "County Lihe Alternative" which are identified in Exhib

it A. Prior to the selection of the technical consultant, the Parties identified participating in the 

Routing Study may by Consensus expand the potential transmission line routes to be evaluated 

beyond those identified in Exhibit A. Selection of a transmission line route beyond the three 

routes identified above shall require the approval of FRI. 

The Parties have agreed to spend six (6) months after the Effective Date of this Agreement 

evaluating routes for potential TCR/SJR Finished Water Transmission Line Projects and TCR/SJR 

Raw Water Transmission Line Projects. The underlying concept is that the Parties participating 

in the Routing Study, in consultation with the technical consultant, will provide information rel

evant to the selection of a transmission line route that meets the requirements of the Water 

Suppliers, excluding Cocoa for the successful implementation of the SJR/TCR Project in a cost

effective manner. The technical consultant will consolidate this information and conduct an 

evaluation of the three potential routes. 

This task will include the collection of documents and information by the technical consultant 

from the Parties. This information will be used in consideration of feasibility of the options 

identified in Exhibit A with regard to pipeline, location, capacity, cost of right-of-way acquisi

tion, construction cost, regulatory restrictions, and any other relevant factors identified by the 

technical consultant. 



This work will also include collecting documents and information regarding the potential for 

one or more Finished Water Transmission Line Parties to connect to another Finished Water 

Transmission Line Party's water supply system and obtain their share of Finished Water from 

the TCR/SJR Project. 

The technical consultant shall provide the Parties participating in the Routing Study a report 

regarding its evaluation no later than one hundred eighty (180}-days from the Effective Date of 

this Agreement. 

2 



EXHIBIT H 
Wholesale Water Supply Contract 



Execution Version 

TAYLOR CREEK RESERVOIR/ST. JOHNS RIVER WATER SUPPLY PROJECT 

WHOLESALE WATER SUPPLY CONTRACT 

This Taylor Creek Reservoir (TCR}/St. Johns River (SJR} Water Supply Project Wholesale 

Water Supply Contract (Contract) is made and entered into this __ day of 

2017, by and between the City of Cocoa, a Florida municipal 

corporation ("Cocoa"), Orange County, a charter county and political subdivision of the State of 

Florida ("OCU"}, Orlando Utilities Commission, a statutory commission within the government 

· of the City of Orlando, created by special act of the Florida Legislature ("OUC"}, East Central 

Florida Services, Inc., a Florida corporation ("ECFS"} and Tohopekaliga Water Authority, a 

special district created by special act of the Florida Legislature ("TWA"), individually referred to 

as a "Party'' and collectively referred to herein as the "Parties." 

1. DEFINITIONS. As used in this Contract: 

1.1 "Additional TCR/SJR Quantity" means an additional estimated 23.67 to 33.67 

MGD annual average that would be available from TCR for public water use by 

blending water from the SJR with water contained in TCR to increase the yield 

and reliability ofTCR upon completion of the TCR Levee Improvements. 

1.2 "Annual Storage Fee Payment" means the fee Cocoa agrees to pay FRI to· 

compensate FRI for granting the TCR/SJR Easement in Trust as defined in the 

General Implementation Agreement. 

1.3 "Base Year" means the Fiscal Year immediately preceding the Fiscal Year in 

which a Regional Fixed Charge and Regional Usage Charge are calculated or 

· recalculated pursuant to this Contract. 
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1.4 "Capacity Allotment(s)" means an individual Party's share of the TCR/SJR Project 

capacity to treat and deliver the quantities of Finished Water or Raw Water 

specified for that individual Party's allotment in Section 7 of the General 

Implementation Agreement, calculated after issuance of the Regional Permits for 

the TCR/SJR Project, and determined by the TCR/SJR Project PDR(s) (as defined in 

the General Implementation Agreement). A Party's Phase 4 Capacity Allotment is 

a portion of that Party's Capacity Allotment. 

1.5 "Capital Investment" means the cash payment made by those Parties, who wish 

to directly pay their share of the Contributed Capital Costs, as specified in this 

Contract. 

1.6 "Cash Funded Capital" means the portion of Fixed Capital Costs funded by cash 

as calculated pursuant to this Contract. 

1. 7 "Cocoa System Water" means Finished Water produced by Cocoa that 

temporarily exceeds the needs of Cocoa's retail water customers and wholesale 

water customers, other than the Wholesale Purchasers, as specified in this 

Contract. 

1.8 "Cocoa System Water Estimate" is the document submitted to Cocoa by a 

Wholesale Purchaser detailing the quantity of Cocoa System Water, at an annual 

average daily flow rate, the Wholesale Purchaser wishes to receive during the 

upcoming Fiscal Year, as specified in this Contract. 

1.9 "Committee" means the specific board by that name created under the General 

Implementation Agreement. 

1.10 "Committee Member" means person or alternate designated to serve on the 

Committee according to the General Implementation Agreement 

1.11 "Consensus" means (a) when applied to a TCR/SJR Committee, the unanimous 

consent of all of the TCR/SJR Committee Members present at a TCR/SJR 

Committee meeting, except as otherwise specified in this Agreement, which shall 

be recorded in the minutes of the TCR/SJR Committee, and, (b) when applied to 

the Parties or the Wholesale Purchasers, the unanimous consent of all of the 
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Parties or all of the Wholesale Purchasers, which shall be recorded in a letter 

agreement executed by the director or executive officer of each Party or 

Wholesale Purchaser, if expressly required by this Contract or the General 

Implementation Agreement or requested by one or more Parties or Wholesale 

Purchasers. 

1.12 "Contributed Capital Costs" means one-time expenses incurred for the 

acquisition of real property, tangible personal property and intangible property, 

the construction of tangible personal property, engineering, and other 

expenditures required for the construction or expansions of the TCR/SJR Project 

Facilities, or Environmental Permitting activities and associated engineering that 

are not directly incorporated into the charges and rates for the TCR/SJR Project. 

1.13 "Contributed Debt Service Cost" means the principal, redemption premium, if 

any, and interest due on Obligations and any recurring costs and expenses 

relating to Obligations taken out on one-time expenses incurred for the purchase 

of real property, tangible personal property, and intangible property, the 

construction of tangible personal property, engineering, and other expenditures 

required for the construction or expansions of th~ TCR/SJR Project Facilities, or 

Environmental Permitting activities and associated engineering that are not 

directly incorporated to the charges and rates for the TCR/SJR Project, including, 

but not limited to paying agent, registrar and escrow agent fees, credit 

enhancement fees, associated legal fees or expenses, and other charges, but 

only to the extent that such cost and expenses are not otherwise reflected in the 

Renewal and Replacement Cost, Fixed Operation and Maintenance Cost and 

Variable Oper·ation and Maintenance Cost . 
... 

1.14 "Delivery Point" means the authorized points of connection between a 

participating Finished Water Transmission Line Party's water system and a 

TCR/SJR Finished . Water Transmission Line Project; or between a participating 

Raw Water Transmission Line Party's water system and a TCR/SJR Raw Water 

Transmission Line Project. 
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1.15 "Dyal POC" means the point(s) where the Dyal WTP connects to one or more 

Finished Water Transmission System(s) or Raw Water Transmission System(s), a 

point where Cocoa accepts Finished Water or Raw Water from the TCR/SJR 

Project, or a point where Cocoa delivers Raw Water to a Phase 4 Non-Dyal 

Treatment Project Administrator. 

1.16 "Dyal WTP" means that public water treatment facility, associated infrastructure, 

and real property rights owned by Cocoa and located off State Road 520 in east 

Orange County, as may be acquired, upgraded and expanded pursuant to this 

Contract or by Cocoa separately. 

1.17 "Effective Date" means the date all the TCR/SJR Project Agreements are fully 

executed by the Parties to each contract. Cocoa shall memorialize the Effective 

Date and shall provide notice of the Effective Date to all the other Parties. 

1.18 "Enterprise Fund" means a separate fund wherein all revenues and expenditures 

are maintained and reported and are not comingled with revenues and expenses 

for any general fund or other user fee based funds. 

1.19 "Environmental Permit(s)" means all permits, licenses or other third party 

approvals, inclusive of the Regional Permits, necessary for the acquisition, 

construction, management or operation of TCR/SJR Project. 

1.20 "Finished Water" means treated water that meets all applicable treatment levels 

prescribed by the Florida Department of Environmental Protection in chapter 62-

550, Florida Administrative Code, as well as all other applicable regulations, as 

amended from time to time. 

1.21 "Finished Water Transmission System(s)" means the transmission line and 

associated appurtenances constructed for the sole purpose of transporting 

Finished Water from the Dyal POC(s) or the Phase 4 Treatment POC{s) to one or 

more Wholesale Purchaser's Delivery Point. 

1.22 "Fiscal Year'' means a twelve (12) month period commencing on October 1 of 

each year and ending on the following September 30, or such other period as 

may be prescribed by law as the fiscal year for Cocoa. 
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1.23 "Fixed Capital Costs" means fixed expenses incurred for the purchase of real 

property, tangible personal property and intangible property, the construction of 

tangible personal property, engineerjng, permitting activities and associated 

engineering, and other expenditures required for the construction and major 

repairs, improvements or expansions that are included in the charges and rates 

for the TCR/SJR Project. 

1.24 "Fixed Debt Service Cost" means the principal, redemption premium, if any, and 

interest· due on bonds or other evidence of indebtedness, including but not 

limited to, notes, commercial paper, capital leases or any other obligations and 

any recurring costs and expenses relating to such obligations required for 

construction and major repairs, improvements or expansions that are included in 

the charges and rates for the TCR/SJR Project, including, but not limited to 

paying agent, registrar and escrow agent fees, credit enhancement fees, 

associated legal fees or expenses, and other charges, but only to the extent that 

such cost and expenses are not otherwise reflected in the Renewal and 

Replacement Cost, Fixed Operation and Maintenance Cost and Variable 

Operation and Maintenance Cost. Fixed Debt Service Cost shall also mean 

payments for that portion of any Obligation issued by Cocoa and/or the Phase 4 

Non-Dyal Treatment Administrator for their Proportional Share of Contributed 

Capital Costs, as provided in a separate agreement between a Wholesale 

Purchaser and Cocoa and/or a separate agreement between a Wholesale 

Purchaser and the Phase 4 Non-Dyal Treatment Administrator 

1.25 "Fixed Operation and Maintenance,Costs" means all Operation and Maintenance 

Costs other than Variable Operation and Maintenance Costs. 

1.26 "Force Majeure Event" means an event not the fault of, and beyond the 

reasonable control of, the Party claiming excuse which makes it impossible or 

extremely impracticable for such Party to perform obligations imposed on it by 

this Agreement, by virtue of its effect on the physical facilities and their 

operation or employees essential to such performance. Force Majeure Events 
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include (a) an "act of God" such as a hurricane, tornado, hail storm, drought, 

earthquake, flood, climatic event, earth moveme_nt, or similar catastrophic 

event; (b) an act of the public enemy, terrorism, sabotage, civil disturbance or 

similar event; (c) a strike, work stoppage, picketing or similar concerted labor 

action; (d) delays in construction caused by unanticipated negligence or breach 

of contract by a third party or inability to obtain Environmental Permits or 

essential materials after diligent and timely efforts; (e) an order or regulation 

issued by a federal, state, regional or local regulatory agency after the Effective 

Date or a judgment or order entered by a federal or state court after the 

Effective Date; or (f) any other action by any third party that makes it impossible 

or extremely impracticable for a Party to perform its obligations under this 

Agreement. 

1.27 "FRI" means Farmland Reserve, Inc. or any successor or assign. 

1.28 "General Implementation Agreement" means the Taylor Creek Reservoir/St. 

Johns River Water Supply Project General Implementation Agreement entered 

into by the Parties governing the overall development and operation of the 

TCR/SJR Project. 

1.29 "Majority" means (a) when applied to the TCR/SJR Committees, the same as 

specified in the General Implementation Agreement; and, (b) when applied to 

the Parties and Wholesale Purchasers, more than fifty percent (50%) under 

either a Straight Vote or a Weighted Vote. 

1.30 "Meters" shall mean collectively, those certain water meters and appurtenant 

recording and transmitting devices to be installed and owned by Cocoa or the 

Phase 4 Non-Dyal Treatment Project Administrator(s), as appropriate and as 

required by this Contract, which are used to measure and bill the quantity of 

water being delivered. 

1.31 "MGD" means a flow rate measured as million gallons per day. 

1.32 "Obligation(s)" means any revenue bonds or other evidence of indebtedness, 

including but not limited to, notes, commercial paper, capital leases or any other 
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obligations of Cocoa heretofore or hereafter issued or incurred with regards to 

the TCR/SJR Project Facilities. 

1.33 "Operation and Maintenance Costs" means any and all costs incurred by Cocoa 

or the Phase 4 Non-Dyal Treatment Project Administrator(s) in operating, 

maintaining and administering the TCR/SJR Project Facilities, including but not 

limited to, related operation, maintenance, management, security and 

development of the TCR/SJR Project Facilities; labor and labor overhead; costs 

associated with tools, equipment, vehicles, supplies, materials, services and 

support for the operation, maintenance, management, security and 

development of the TCR/SJR Project Facilities; any costs of litigation or legal 

judgment against Cocoa or the Phase 4 Non-Dyal Treatment Project 

Administrator(s) relating to the TCR/SJR Project Facilities; cost of purchasing any 

water; development expenses relating to expansion of the TCR/SJR Project 

Facilities; all costs incurred in planning or applying for, obtaining, maintaining 

and defending Environmental Permits, which are not paid as a Renewal and 

Replacement Cost, Contributed Capital Costs, Fixed Capital Costs or from the 

proceeds of any Obligation; administrative, accounting, legal and engineering 

expenses; ordinary and current rentals of equipment or other property related 

to the TCR/SJR Project; payments in lieu of taxes, if applicable; administrative 

costs incurred by Cocoa or the Phase 4 Non-Dyal Treatment Project 

Administrator; and refunding of moneys lawfully due to others. Costs associated 

with the Annual Storage Fee Payment shall not be considered Operation and 

Maintenance Costs. 

1.34 "Parties" means OCU, OUC, ECFS, TWA, and Cocoa. 

1.35 "Phase 4 Capacity Allotment(s)" means an individual Party's share of the TCR/SJR 

Project capacity to treat and deliver the quantities of Finished Water or Raw 

Water specified for that individual Party's allotment in Section 7 of the General 

Implementation Agreement, calculated after issuance of the Regional Permits for 

the TCR/SJR Project, and determined by the TCR/SJR Project PDR(s) (as defined in 
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the General Implementation Agreement} and specifically associated with Phase 4 

of the TCR/SJR Project. 

1.36 "Phase 4 Dyal Treatment Committee" means the specific board by that name 

created under the General Implementation Agreement. 

1.37 "Phase 4 Dyal Treatment Committee Member" means person or alternate 

designated to serve on the Phase 4 Dyal Treatment Committee according to the 

General Implementation Agreement. 

1.38 "Phase 4 Dyal Treatment Project Administrator" shall have the same meaning as 

in the General Implementation Agreement. 

1.39 "Phase 4 Dyal Treatment System" shall have the same meaning as in the General 

Implementation Agreement. 

1.40 "Phase 4 Non-Dyal Treatment Committee" means a specific board by that name 

created under the General Implementation Agreement. 

1.41 "Phase 4 Non-Dyal Treatment Committee Member" means person or alternate 

designated to serve on a Phase 4 Non-Dyal Treatment Committee according to 

the General Implementation Agreement. 

1.42 "Phase 4 Non-Dyal Treatment .Project Administrator" shall have the same 

meaning as in the General Implementation Agreement. 

1.43 "Phase 4 Non-Dyal Treatment System" shall have the same meaning as in the 

General Implementation Agreement. 

1.44 "Phase 4 Treatment POC" means a point(s} where the Phase 4 Non-Dyal 

Treatment System connects to one or more Finished Water Transmission 

System(s}. If Cocoa is the only provider of Finished Water in Phase 4, then there 

are no Phase 4 Treatment POC(s}. 

1.45 "Pipeline Administrator" shall have the same meaning as the Project 

Administrator in the TCR/SJR Transmission Line Agreement. 

1.46 "Proportional Share" means a Party's Capacity Allotment(s} divided by the sum 

of all the applicable Parties' Capacity Allotments. 

1.47 "PSI" means pounds per square inch. 
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1.48 "Prudent Utility Practice" means any of the practices, methods and acts engaged 

in, or approved by, a significant portion of the public water supply utility industry 

in the United States during the relevant time period or any of the practices, 

methods and acts, which, in the exercise of reasonable judgment in light of the 

facts known, or that should have been known, at the time the decision was 

made, could have been expected to accomplish the desired result at a 

reasonable cost consistent with applicable legal, engineering, reliability, safety, 

and time requirements. 

1.49 "Quorum" means, as applied to a TCR/SJR Committee, a Majority of the TCR/SJR 

Committee Members and consistent with applicable law. 

1.50 "Rate of Return" means a cost calculated as six percent (6%) of Fixed Operations 

and Maintenance Costs and Variable Operations and Maintenance Costs for 

providing wholesale water service under this Contract that Cocoa may charge 

the Wholesale Purchasers and the Phase 4 Non-Dyal Treatment Project 

Administrator and that the Phase 4 Non-Dyal Treatment Project Administrator 

may charge the Wholesale Purchasers. This amount is the only surcharge, tax, 

payment in lieu of taxes, payment in lieu of franchise fees, transfers to Cocoa's 

or the Phase 4 Non-Dyal Treatment Administrator's general fund, that are not 

part of shared services, that are included in Operations and Maintenance Costs 

or any charge or payment not directly related to the cost of providing wholesale 

water service that Cocoa or t'he Phase 4 Non-Dyal Treatment Administrator may 

include in the calculation of the Regional Fixed Charges and Regional Usage 

Charges under this Contract. The Rate of Return shall not be changed except by 

Consensus of the applicable TCR/SJR Committee(s), as appropriate. 

1.51 "Raw Water" means water withdrawn from TCR or the SJR by Cocoa that is not 

treated to Finished Water standards. 

1.52 "Raw Water System(s)" are all infrastructure required for withdrawal, 

transmission and delivery of Raw Water from the SJR or TCR to the Dyal WTP or 

Dyal POC(s). 
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1.53 "Raw Water Transmission System" means a transmission pipeline(s) and 

associated appurtenances constructed for the sole purpose of transporting Raw 

Water from the Dyal POC(s) to the Wholesale Purchasers. 

1.54 "Regional Fixed Charge" means the amount paid by the Parties for Fixed Capital 

Costs; Renewal and Replacement Costs; Annual Storage Fee Payment; and Fixed 

Operations and Maintenance Costs which will include a Rate of Return Cost; as 

specified in this Contract. 

1.55 "Regional Permits" mean those Environmental Permits as more specifically 

described in the TCR/SJR Project Permitting Agreement. 

1.56 "Regional Usage Charge" means the cost of Finished Water or Raw Water 

calculated as the product of the Regional Usage Rate and the Regional Water 

Usage as specified in this Contract. 

1.57 "Regional Usage Rate" means the cost per thousand gallons of delivered Finished 

Water or Raw Water to offset the Variable Operations and Maintenance Costs, 

including a Rate of Return, as specified in this Contract. 

1.58 "Regional Water Usage" means the quantity of TCR/SJR Project Water used by 

the Parties. 

1.59 "Renewal and Replacement Costs" means all costs incurred by Cocoa or the 

Phase 4 Non-Dyal Treatment Project Administrator for the renewal, 

replacement, upgrade and improvement of TCR/SJR Project Facilities. 

1.60 "Retail Water Usage" means the quantity of Finished Water used by Cocoa's 

customers, exclusive of the Wholesale Purchasers. 

1.61 "SJR" means the St. Johns River. 

1.62 "SJRWMD" means the St. Johns River Water Management District or its 

successor entity. 

1.63 "Straight Vote" has the same meaning as in the General Implementation 

Agreement. 

1.64 "TCR" or "Taylor Creek Reservoir" means the Taylor· Creek Reservoir, an 

impoundment created by construction of Levee 73 (L-73). and a water control 
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structure (S-164) as part of the Upper St. Johns River Basin portion of the Central 

and Southern Florida Flood Control Project and, as of the Effective Date, 

impounds water on land in the upper portion of Taylor Creek and Cox Creek, _ 

tributaries of the St. Johns River, and located on lands in Orange and Osceola 

Counties, Florida. 

1.65 "TCR Levee Improvements" means structural alterations to L-73 and associated 

infrastructure to allow the water level in the TCR to be raised above the 

regulation schedule in effect as of the Effective Date. 

1.66 "TCR/SJR Committee" shall have the same meaning as in the General 

Implementation Agreement. 

1.67 "TCR/SJR Project" means a regional alternative water supply project withdrawing 

surface water from TCR and, in the future, the SJR near State Road 520 to 

augment TCR for water supply and agricultural purposes as more specifically 

stated in the General Implementation Agreement. 

1.68 "TCR/SJR Project Agreements" means the General Implementation Agreement 

and those agreements identified in Section 3.2 of the General Implementation 

Agreement. 

1.69 "TCR/SJR Project Facilities" means a raw water intake on the SJR, raw water 

transmission mains from the SJR to TCR, a discharge facility to TCR, a new or 

modified intake from TCR to the Dyal WTP, upgrades and expansions of the Dyal 

WTP, the potential construction of a new WTP, transmission pipelines and 

storage. 

1.70 "TCR/SJR Project Permitting Agreement" shall have the same meaning as in the 

General Implementation Agreement. 

1.71 "TCR/SJR Project Water" means Finished Water and/or Raw Water produced and 

delivered from the TCR/SJR Project Facilities for use by the Parties. 
~ 

1.72 "TCR/SJR Transmission Line Agreement" shall have the same meaning as in the 

General Implementation Agreement. 
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1. 73 "Variable Operation and Maintenance Costs" means all Operation and 

Maintenance Costs that change in direct proportion to changes in volume of 

water produced. 

1.74 "Weighted Vote" or "Weighted Vote Method" means, when applied to a TCR/SJR 

Committee, the same as in the General Implementation Agreement. 

1.75 "Wholesale Purchasers" means OCU, TWA, OUC, and ECFS. 

1.76 "Wholesale Water Estimate" is the document submitted by the Wholesale 

Purchasers to the Committee detailing the quantity of Raw Water and Finished 

Water at an annual average daily rate, it wishes to receive during the upcoming 

Fiscal Year, as specified in this Contract. 

1.77 "Wholesale Water Service" means the delivery of Cocoa System Water or 

TCR/SJR Project Water by Cocoa or the Phase 4 Non-Dyal Treatment Project 

Administrator to the Dyal POC(s) or Phase 4 Treatment POC(s) for use by the 

Wholesale Purchasers. 

2. ADMINISTRATION. 

2.1 Responsibilities of Cocoa. In addition to its responsibilities under the General 

Implementation Agreement, Cocoa shall provide Wholesale Water Service to the 

Wholesale Purchasers according to the terms of this Contract and the General 

Implementation Agreement. Subject to the provisions of this Contract and the 

General Implementation Agreement, Cocoa shall have the sole authority and 

responsibility to operate and maintain the Dyal WTP, subject to Prudent Utility 

Practice, and is authorized to take all reasonable actions which in the discretion 

and judgment of Cocoa are deemed necessary to fulfill its obligations under this 

Contract and the General Implementation Agreement. 

2.2 Responsibilities of the · Committee. In addition to the Committee's 

responsibilities under the General Implementation Agreement, the Committee's 

role in governing the sale of TCR/SJR Project Water under this Contract shall be 

limited to: 
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2.2.1 Reviewing and approving modifications to the rate methodology for 

Phases 2, 3, and Phase 4 Raw Water System (Phase 4 Option 3) specified 

in this Contract. 

2.2.2 Reviewing and approving that the proposed Regional Fixed Charge and 

Regional Usage Rate calculations for Phase 2, 3, and the Phase 4 Raw 

Water System (Phase 4 Option 3) are performed in accordance with this 

Contract. 

2.2.3 Reviewing and approving that the proposed the Regional Usage Rate for 

Phase 2, and the Regional Fixed Charge and Regional Usage Rate for 

Phase 3, for the upcoming Fiscal Year are performed in accordance with 

this Contract. 

2.2.4 Initiate the recalculation of the Phase 2 Regional Usage Rate, pursuant to 

this Contract. 

2.2.5 Deciding to forego the recalculation of the Phase 2 Regional Usage Rate 

and Phase 3 Regional Fixed Charge and Regional Usage Rate, pursuant to 

this Contract. 

2.2.6 Reviewing and approving any schedule of payment of Phase 3 or Phase 4 

Raw Water System (Phase 4 Option 3) Capital Investments as specified in 

this Contract. 

2.3 Responsibilities of the Phase 4 Dyal Treatment Committee. In addition to the 

Phase 4 Dyal Treatment Committee's responsibilities under the General 

Implementation Agreement, the Phase 4 Dyal Treatment Committee's role in 

governing the sale of Finished Water provided from the Phase 4 Dyal Treatment 

System under Phase 4 described in this Contract shall be limited to: 

2.3.1 Reviewing and approving modifications to the rate methodology for 

Phase 4 Finished Water as specified in this Contract. 
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2.3.2 Reviewing and approving that the proposed Regional Fixed Charge and 

Regional Usage Rate calculations for the Phase 4 Dyal Treatment System 

(Phase 4 Option 1) are performed in accordance with this Contract. 

2.3.3 Reviewing and approving any schedule of payment of Phase 4 Dyal 

Treatment System (Phase 4 Option 1) Capita.I Investments as specified in 

this Contract. 

2.4 Responsibilities of a Phase 4 Non-Dyal Treatment Committee(s). In addition to a 

Phase 4 Non-Dyal Treatment Committee's responsibilities under the General 

Implementation Agreement, a Phase 4 Non-Dyal Treatment Committee's role in 

governing the sale of Finished Water provided under Phase 4 from a Phase 4 

Non-Dyal Treatment System described in this Contract shall be limited to: 

2.4.1 Reviewing and approving modifications to the rate methodology for 

Phase 4 Finished Water as specified in this Contract. 

2.4.2 Reviewing and approving that the proposed Regional Fixed Charge and 

Regional Usage Rate calculations for the Phase 4 Non-Dyal Treatment 

System (Phase 4 Option 2) are performed in accordance with this 

Contract. 

2.4.3 Reviewing and approving any schedule of payment of Phase 4 Non-Dyal 

Treatment System (Phase 4 Option 2) Capital Investments as specified in 

this Contract. 

2.5 TCR/SJR Committee Organization. The membership, organization, and meetings 

of the TCR/SJR Committees shall be governed by Section 4 of the General 

Implementation Agreement. 

2.6 TCR/SJR Committee Decision Making. The Parties desire and intend to 

encourage the TCR/SJR Committee Members to decide by Consensus as often as 

possible. If by a Straight Vote of a Majority of a TCR/SJR Committee, the TCR/SJR 
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Committee determines that Consensus cannot be reached, the TCR/SJR 

Committee will decide the issue by Weighted Vote. 

3. DELIVERY OF WATER. 

3.1 Project Phasing. The TCR/SJR Project will consist of th,e phases described in the 

General Implementation Agreement. 

3.2 Phase 2. Upon implementation of Phase 2, as provided in the General 

Implementation Agreement, Cocoa shall deliver Cocoa System Water to the 

Wholesale Purchasers pursuant to the terms of this Contract. 

3.3 Phase 3. Upon implementation of Phase 3 as provided in the General 

Implementation Agreement and for the volume requested by the Wholesale 

Purchasers, Cocoa shall deliver up to 12 MGD annual average of Finished Water 

to the Wholesale Purchasers, in addition to any Cocoa System Water provided. 

3.4 Phase 4. Upon implementation of Phase 4, as provided in the General 

Implementation Agreement, Cocoa shall deliver no less than 24 MGD annual 

average of TCR/SJR Project Water (the 24 MGD includes Cocoa's present 8.83 

MGD permitted allocation) in addition to any Cocoa System Water, to the 

Wholesale Purchasers pursuant to this Contract. For a Party's Proportionate 

Share of TCR/SJR Project Water in excess of 24 MGD annual average (the 24 

MGD includes Cocoa's present 8.83 MGD permitted allocation), a Party may 

elect to receive Finished Water from either Cocoa or a Phase 4 Non-Dyal 

Treatment Project Administrator or may elect to receive Raw Water from Cocoa. 

4. WHOLESALE WATER SERVICE. 

4.1 Delivery of Cocoa System Water. During each Fiscal Year, following 

implementation of Phase 2, Cocoa shall provide Cocoa System Water to the 

Pipeline Administrator(s), as follows: 
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4:1.1 Notification of the Availability of Cocoa System Water. Cocoa may 

provide Cocoa System Water for Wholesale Water Service to the 

Wholesale Purchasers. The decision to provide Cocoa System Water and 

the amount of Cocoa System Water that may be provided is completely 

at the discretion of Cocoa, provided, that the initial quantity of Cocoa 

System Water that shall be available for use by the Wholesale Purchasers 

during the first three Fiscal Years after the implementation of Phase 2 

shall be an annual average of 7 MGD. Cocoa may only modify this initial 

quantity of Cocoa System Water annually by changing the amount of 

Cocoa System Water available during the third upcoming Fiscal Year. 

Regardless of whatever change Cocoa makes to the quantity of Cocoa 

System Water available during the third upcoming Fiscal Year, Cocoa shall 

be obligated to provide the specified quantity of Cocoa System Water for 

the first and second upcoming Fiscal Years. This process commences each 

April 1, when Cocoa shall notify the Wholesale Purchasers of any changes 

to the quantity· of Cocoa System Water that will be available for 

Wholesale Water Service during the third upcoming Fiscal Year. Should 

Cocoa fail to notify the Wholesale Purchasers of any changes to the 

quantity of Cocoa System Water that will be available for Wholesale 

Water Service for the third upcoming Fiscal Year by April 1 of each year, 

then Cocoa shall provide the quantity of Cocoa System Water that Cocoa 

had previously identified for the second upcoming Fiscal Year will be 

available for Wholesale Water Service during the third upcoming Fiscal 

Year. This process is intended to create a rolling Cocoa System Water 

allocation for the upcoming three Fiscal Years in order to allow the 

Wholesale Purchasers to reasonably plan for the use of Cocoa System 

Water. 

4.1.2 Delivery of Cocoa System Water Estimate. If Cocoa System Water will be 

available for Wholesale Water Service during the upcoming Fiscal Year, 
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then each Wholesale Purchaser wishing to purchase Cocoa System Water 

from Cocoa shall deliver to Cocoa its Cocoa System Water Estimate for 

the upcoming Fiscal Year on or before May 1. The Cocoa System Water 

Estimate shall identify the quantity of Cocoa System Water, at an annual 

average daily rate, the Wholesale Purchaser wishes Cocoa to deliver to 

the Dyal POC(s) during the upcoming Fiscal Year. A Cocoa System Water 

Estimate shall not require Cocoa to provide Cocoa System Water above 

the quantity Cocoa declared would be availa.ble for that Fiscal Year. If the 

total amount of Cocoa System Water requested by all the Wholesale 

Purchasers submitting Cocoa System Water Estimates is equal to or less 

than the amount of Cocoa System Water available for sale during the 

upcoming Fiscal Year, then each Wholesale Purchaser shall be permitted 

to purchase Cocoa System Water from Cocoa in the amount requested in 

its Cocoa System Water Estimate. If the total amount of Cocoa System 

Water requested by all the Wholesale Purchasers submitting Cocoa 

System Water Estimate exceeds the amount of Cocoa System Water that 

Cocoa has announced would be available for sale during the upcoming 

Fiscal Year, then any Wholesale Purchaser submitting a Cocoa System 

Water Estimate shall only receive up to its Proportionate Share of the 

amount of Cocoa System Water that Cocoa has announced would be 

available for sale during the upcoming Fiscal Year. Any Wholesale 

Purchaser that fails to submit a Cocoa System Water Estimate by May 1 

may not be allowed to purchase Cocoa System Water from Cocoa during 

the upcoming Fiscal Year unless otherwise agreed by Cocoa. 

4.2 Delivery of TCR/SJR Project Water. During each Fiscal Year, Cocoa shall provide 

TCR/SJR Project Water to the Pipeline Administrator(s) and/or the Phase 4 Non

Dyal Treatment Project Administrator (if applicable) as part of Phases 3 and 4, 

and the Phase 4 Non-Dyal Treatment Project Administrator(s) shall provide 
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TCR/SJR Project Water to the Pipeline Administrator(s) as part of Phase 4 (if 

applicable), for Wholesale Water Service, as follows: 

4.2.1 Delivery of Wholesale Water Estimates. Each Wholesale Purchaser shall 

deliver to Cocoa, the Phase 4 Non-Dyal Treatment Project 

Administrator(s), and the Committee its Wholesale Water Estimate for 

the upcoming Fiscal Year on or before May 1. The Wholesale Water 

Estimate shall identify the quantity of Finished Water and Raw Water, at 

annual average daily rates, the Wholesale Purchaser wishes Cocoa to 

deliver to the Dyal POC(s) and the Phase 4 Non~Dyal Treatment Project 

Administrator(s) to deliver to the Phase 4 Treatment POC(s) during the 

upcoming Fiscal Year. A Wholesale Water Estimate shall not require 

Cocoa or the Phase 4 Non-Dyal Treatment Project Administrator(s) to 

provide TCR/SJR Project Water in excess of the Wholesale Purchaser's 

Capacity Allotment, unless the Wholesale Purchaser has received all or a 

portion of another Wholesale Purchaser's Capacity Allotment for the 

upcoming Fiscal Year in accordance with the General Implementation 

Agreement. A Wholesale Water Estimate shall not require Cocoa or the 

Phase 4 Non-Dyal Treatment Project Administrator(s) to provide TCR/SJR 

Project Water in excess of the total amount of TCR/SJR Project Water 

that Cocoa or the Phase 4 Non-Dyal Treatment Project Administrator(s) is 

obligated to sell to the Wholesale Purchasers or the Phase 4 Non-Dyal 

Treatment Project Administrator(s), as appropriate, during that phase of 

the TCR/SJR Project. If the total amount of TCR/SJR Project Water 

requested by all the Wholesale Purchasers submitting Wholesale Water 

Estimates is equal to or less than the total amount of TCR/SJR Project 

Water that Cocoa or the Phase 4 Non-Dyal Treatment Project 

Administrator(s) is obligated to sell the Wholesale Purchasers during that 

phase of the TCR/SJR Project pursuant to the General Implementation 

Agreement, then each Wholesale Purchaser shall be permitted to 
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purchase its requested amount of TCR/SJR Project Water so long as the 

requested amount of TCR/SJR Project Water does not exceed its Capacity 

Allotment, as specified above. If the total amount of TCR/SJR Project 

Water requested by all the Wholesale Purchasers submitting Wholesale 

Water Estimates exceeds the total amount of TCR/SJR Project Water that 

Cocoa or the Phase 4 Non-Dyal Treatment Project Administrator(s) is 

obligated to sell the Wholesale Purchasers during that phase of the 

TCR/SJR Project, then each Wholesale Purchaser submitting a Wholesale 

Water Estimate shall receive its Proportionate Share of the TCR/SJR 

Project Water that Cocoa and the Phase 4 Non-Dyal Treatment Project 

Administrator(s) is obligated to sell the Wholesale Purchasers during that 

phase of the TCR/SJR Project. If a Wholesale Purchaser fails to deliver a 

Wholesale Water Estimate to Cocoa, the Phase 4 Non-Dyal Treatment 

Project Administrator(s), and the Committee by May 1, it will be assumed 

that the Wholesale Purchaser will not need any TCR/SJR Project Water 

during the upcoming Fiscal Year and Cocoa and the Phase 4 Non-Dyal 

Treatment Project Administrator(s) will not be under any obligation to 

provide TCR/SJR Project Water to that Wholesale Purchaser during the 

upcoming Fiscal Year. Failure to submit a Wholesale Water Estimate to 

Cocoa, the Phase 4 Non-Dyal Treatment Project Administrator(s) and the 

Committee by May 1 shall not excuse the Wholesale Purchaser from 

paying its Regional Fixed Charges, unless that Wholesale Purchaser had 

conveyed all of its Capacity Allotment to another Wholesale Purchaser 

for the upcoming Fiscal Year under this Section or the Wholesale 

Purchaser had all of its Capacity Allotment transferred to another 

Wholesale Customer under Section 4.2.2. 

4.2.2 Involuntary Transfer of Unused Capacity Allotments and Modifications of 

Wholesale Water Estimates. In the event that one or more Wholesale 

Purchaser fails to submit a Wholesale Water Estimate or submits a 
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Wholesale Water Estimate that identifies unused Capacity Allotment to 

Cocoa, the Phase 4 Non-Dyal Treatm~nt Project Administrator(s), and the 

Committee or does not voluntarily transfer all of its Capacity Allotment to 

another Wholesale Purchaser before May 1, then its unused Capacity 

Allotment shall be available for involuntary transfer to the other 

Wholesale Purchasers only for use during the upcoming Fiscal Year. In 

that event, the total unused Capacity Allotment may be claimed by 

another Wholesale Purchaser in order to increase the quantity of water 

requested in its Wholesale Water Estimate for the upcoming Fiscal Year. 

In the event two or more Wholesale Purchasers wish to utilize a 

Wholesale Purchaser's unused Capacity Allotment, the unused Capacity 

Allotment shall be divided among those Wholesale Purchasers according 

to their Proportionate Share. The involuntary use of another Wholesale 

Purchaser's Capacity Allotment shall be reflected by submission of a 

modified Wholesale Water Estimate to Cocoa, the Phase 4 Non-Dyal 

Treatment Project Administrator(s), and the Committee no later than 

June 1. 

4.3 Operation of the TCR/SJR Project Facilities. Cocoa and the Phase 4 Non-Dyal 

Treatment Project Administrator(s) shall at all times operate and maintain the 

TCR/SJR Project Facilities in accordance with Prudent Utility Practices. Cocoa and 

the Phase 4 Non-Dyal Treatment Project Administrator(s) shall provide sufficient 

personnel, with appropriate experience to undertake all regulatory 

requirements, including, but not limited to those imposed by the United States 

Environmental Protection Agency, the United States Army Corps of Engineers, 

the Florida Department of Environmental Protection, the Florida Department of 

Health and the SJRWMD with regards to the TCR/SJR Project Facilities. If new 

regulatory requirements necessitate capital improvements, Cocoa and the Phase 

4 Non-Dyal Treatment Project Administrator(s), as applicable, shall take all 

necessary actions in conjunction with the appropriate TCR/SJR Committee to 
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accomplish the same. Cocoa and the Phase 4 Non-Dyal Treatment Project 

Administrator(s), as applicable, shall be responsible for all regulatory violations, 

including compliance costs or penalties assessed for same, which arise out of or 

are solely created through (1) material errors or omissions by its personnel or 

agents in the day-to-day operations of the TCR/SJR Project Facilities; or, (2) the 

failure of Cocoa or the Phase 4 Non-Dyal Treatment Project Administrator(s), as 

applicable, to timely proceed · administratively to undertake or complete a 

requirement imposed by any regulatory agency in any consent order or 

Environmental Permit. Cocoa and the Phase 4 Non-Dyal Treatment Project 

Administrator(s) shall maintain adequate catastrophic insurance on the TCR/SJR 

Project Facilities on such terms and amounts as established by Cocoa and the 

Phase 4 Non-Dyal Treatment Project Administrator. 

4.4. Finished Water Delivery Standards. 

4.4.1 The water quality, water pressure, and reliability standards stated in this 

Section shall apply for Finished Water supplied to the Pipeline 

Administrator(s) on behalf of the Wholesale Purchasers under this 

Contract for all phases of the TCR/SJR Project, unless otherwise specified 

herein. 

4.4.2 The quality of the Finished Water to be delivered to the Wholesale 

Purchasers shall meet all applicable treatment levels prescribed by the 

Florida Department of Environmental Protection ("FDEP") in Chapter 62-

550, Florida Administrative Code, as may be amended or transferred 

from time to time, as well as all other applicable regulations governing 

potable water. 

4.4.3 When Cocoa provides Finished Water to the Pipeline Adminlstrator(s), 

Cocoa shall deliver and the Pipeline Administrators(s) shall accept 

chloraminated water, unless the Parties otherwise agree by Consensus. 
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4.4.4 Cocoa shall deliver the Cocoa System Water at a minimum pressure 

requested by the Pipeline Administrator at the designated Dyal POC(s). 

Cocoa and the Phase 4 Non-Dyal Treatment Project Administrator(s), as 

applicable, shall deliver the Finished Water at the minimum pressure 

determined as part of the applicable TCR/SJR Project PDRs for Phases 3 

and 4 (s) as defined in the General Implementation Agreement at the 

Dyal POC(s) and Phase 4 Treatment POC(s), as applicable. 

4.4.5 Cocoa and the Phase 4 Non-Dyal Treatment Project Administrator(s) shall 

routinely monitor water quality and water pressure for the Finished 

Water delivered to the Pipeline Administrator(s). 

4.4.6 The Pipeline Administrator(s) and Wholesale Purchasers may 

independently monitor and test water quality and water pressure for the 

Finished Water provided by Cocoa and the Phase 4 Non-Dyal Treatment 

Project Administrator(s) under this Contract. 

4.4.7 The Parties shall make available to each other any monitoring or testing 

results obtained by them regarding water quality or water pressure as it 

pertains to the Finished Water provided by Cocoa or the Phase 4 Non

Dyal Treatment Project Administrator(s) under this Contract. 

4.4.8 If any Party learns through its monitoring or testing that the Finished 

Water provided by Cocoa or the Phase 4 Non-Dyal Treatment Project 

Administrator(s) does not meet the water quality or water pressure 

standard(s) provided herein, the Party, in addition to the noticing 

requirements specified in this Contract, shall provide verbal notice to 

Cocoa or the Phase 4 Non-Dyal Treatment Project Administrator(s), as 

appropriate, immediately, and also provide. verbal or e-mail (or other 

electronic communication) notice to all other Parties. Upon receipt of 

notice, Cocoa or the Phase 4 Non-Dyal Treatment Project 

Administrator(s), as appropriate, shall immediately take all necessary 
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actions required to restore the water quality or water pressure standards 

required herein. The Pipeline Administrator may stop acceptance of 

Finished Water from Cocoa or the Phase 4 Non-Dyal Treatment Project 

Administrator(s), as appropriate, until such time as said water is 

compliant with all standards provided for herein. 

4.4.9 Cocoa shall ensure that Cocoa System Water and Phase 3 Finished Water 

be made available to the Wholesale Purchasers at all times. 

4.4.10 Cocoa and the Phase 4 Non-Dyal Treatment Project Administrator(s) shall 

ensure that Phase 4 Finished Water be made available to the Parties in 

accordance with the operational protocol established as part of the 

TCR/SJR Project PDR(s) as defined in the General Implementation 

Agreement and the conditional limitations of the Regional Permits. 

4.5. Raw Water Delivery Standards. 

4.5.1 The water quality, water pressure, and reliability standards stated in this 

Section shall apply for any Raw Water supplied to the Phase 4 Non-Dyal 

Treatment Project Administrator or the Pipeline Administrator(s) on 

behalf of the Wholesale Purchasers, as appropriate, under this Contract 

for Phase 4 of the TCR/SJR Project unless otherwise specified herein. 

4.5.2 Cocoa shall deliver any Raw Water at the minimum pressure and water 

quality determined as part of the applicable TCR/SJR Project PDRs for 

Phase 4 as defined in the General Implementation Agreement at the Dyal 

POC(s). 

4.5.3 Cocoa shall routinely monitor water quality and water pressure for the 

Raw Water delivered to the Phase 4 Non-Dyal Treatment Project 

Administrator(s) or the Pipeline Administrator(s). 
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4.5.4 The Phase 4 Non-Dyal Treatment Project Administrator(s), Pipeline 

Administrator(s) and Wholesale Purchasers may independently monitor 

a'nd test water quality and water pressure for the Raw Water provided by 

Cocoa under this Contract. 

4.5.5 The Parties shall make available to each other any monitoring or testing 

results obtained by them regarding water quality or water pressure as it 

pertains to the Raw Water provided by Cocoa under this Contract. 

4.5.6 If any Party learns through its monitoring or testing that the Raw Water 

provided by Cocoa does not meet the water quality or water pressure 

standard(s) provided herein, the Party, in addition to noticing 

requirements specified in this Contract, shall provide verbal notice to 

Cocoa, immediately, and also provide verbal or e-mail notice to all other 

Parties. Upon receipt of notice, Cocoa shall immediately take all 

necessary actions required to restore the water quality or water pressure 

standards required herein. The Phase 4 Non-Dyal Treatment Project 

Administrator(s) and Pipeline Administrator may stop acceptance of Raw 

Water from Cocoa until such time as said water is compliant with all 

standards provided for herein. 

4.5.7 Cocoa shall ensure that any Raw Water be made available to the Parties 

in accordance with the operational protocol established as part of the 

TCR/SJR Project PDR(s) as defined in the General Implementation 

Agreement and the conditional limitations of the Regional Permits. 

5. WATER CHARGES 

5.1 General. Because the capital expenditure re·quirements and the operation and 

maintenance requirements associated with implementation of Phases 2, 3, and 4 

of the TCR/SJR Project will differ in certain respects, the charges to be paid by 
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the Parties for water will differ based on the phase of the TCR/SJR Project from 

which the Finished Water or Raw Water is delivered as described further below. 

5.2 Administration. As specified in the General Implementation Agreement, the 

project shall be administered as follows: 

5.2.1 Phase 2. Cocoa shall be the Project Administrator of Phase 2. 

5.2.2 Phase 3. Cocoa shall be the Project Administrator of Phase 3. 

5.2.3 Phase 4. Three options for administration of Phase 4 are described in 

Section 5.7. 

5.2.4 The Pipeline Administrator(s) will be selected as specified in the TCR/SJR 

Transmission Line Agreement. 

5.3 Transmission. The Wholesale Purchasers shall implement a water transmission 

system to convey Finished Water from the Dyal POC(s), may implement a water 

transmission system to convey Finished Water from the Phase 4 Treatment 

POC(s) and may implement a water transmission system to convey Raw Water 

from the Dyal POC(s) to the Delivery Points in accordance with the TCR/SJR 

Transmission Line Agreement. Payments for the water transmission system and 

water usage shall be made in accordance with the TCR/SJR Transmission Line 

Agreement. 

5.4 Cost Allocation. Cocoa shall allocate costs for the TCR/SJR Project as follows for 

all Phases: 

5.4.1 Cost Categories. Cocoa shall identify all Base Year Fixed Capital Costs and 

Operations and Maintenance Costs. 

5.4.2 Service Categories. Cocoa shall allocate the Base Year cost for each 

category of cost for Fixed Capital Costs and Operations and Maintenance 

Costs into service categories set forth in paragraphs 5.4.2.1 and 5.4.2.2. 

For certain cost categories, Cocoa shall distribute costs between the 

water and sewer/reuse service categories based on a weighted 

allocation. 
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5.4.2.1 Water. The water service category includes all costs associated 

with Cocoa's potable water system. 

5.4.2.2 Sewer/Reuse. The sewer/reuse service category includes all 

costs associated with Cocoa's sewer and reclaimed water 

systems. 

5.4.3 Customer Class Categories. Cocoa shall allocate the Base Year cost for 

each category of cost and cost offset for Fixed Capital Costs and 

Operations and Maintenance Costs that is allocated to the water service 

category as described in Section 5.4.2 into customer class categories set 

forth in paragraphs 5.4.3.1, 5.4.3.2, and 5.4.3.3. For certain cost 

categories, Cocoa shall distribute costs and cost offsets between the 

"Retail Only" and "Regional and Retail" customer class categories based 

on a weighted allocation. 

5.4.3.1 Retail Only. The "Retail Only'' customer class category includes 

all costs and cost offsets that only benefit Cocoa's retail 

customers, such as Cocoa's potable water distribution system. 

5.4.3.2 Regional/Retail. The "Regional/Retail" customer class category 

includes all costs and cost offsets that benefit both Cocoa's 

retail and regional wholesale customers, such as the 

groundwater wells and surface water intakes as applicable to 

the appropriate Phase of the TCR/SJR Project. 

5.4.3.3 Regional. The "Regional" customer class category includes all 

costs and cost offsets that only benefit the regional wholesale 

customers. 

5.4.4 Surface Water Supply Categories for Regional/Retail Customers. In Phase 

4 only, if Cocoa is to provide Raw Water to any Wholesale Purchaser or 

the Phase 4 Non-Dyal Treatment Project Administrator, Cocoa shall 

allocate the Base Year cost for each category of cost for Fixed Capital 

Costs and Operations and Maintenance Costs allocated to the water 
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service category as described in Section 5.4.2 into surface water supply 

categories set forth in paragraphs 5.4.4.1 and 5.4.4.2. For certain cost 

categories, Cocoa shall distri~ute costs between the surface water supply 

and remainder of regional/retail budget categories based on a weighted 

allocation. 

5.4.4.1 Surface Water Supply. All costs associated with raw surface 

water systems including surface water intakes, raw water 

pumping, and raw water transmission as applicable to the 

appropriate Phase of the TCR/SJR Project. For Phase 4 Option 3, 

the surface water supply category shall specifically be the 

surface water supply systems associated only with the Phase 4 

Raw Water Systems. 

5.4.4.2 Remainder of Regional/Retail. All costs in the Regional/Retail 

customer class category not associated with surface water 

supply. 

5.4.5 Fixed Capital Cost Categories. Cocoa shall allocate Base Year Fixed Capital 

Costs into the following categories: 

5.4.5.1 Cash Funded Capital. Cash funded capital will be calculated by 

the application of the capital funding allocation factor to Fixed 

Capital Costs as described in Section 5.4.6.4. 

5.4.5.2 Debt Funded Capital. Capital project expenses funded from the 

issuance of debt as determined by the application of the capital 

funding allocation factor to Fixed Capital Costs as described in 

Section 5.4.6.4 and the imputed annual debt service for the 

debt funded portion to be included in the net revenue 

requirement using the same terms for debt funding as in the 5-

year capital improvement program (CIP). 
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5.4.6 Allocation Factors. Cocoa shall assign cost allocation factors to service 

categories, customer class categories, surface water supply categories, 

and capital funding categories for regional/retail customers as follows: 

5.4.6.1 Direct Allocation. All of the costs associated with the cost 

category are directly assigned to a service category or customer 

category. 

5.4.6.2 Criteria Allocation. Costs associated with the cost category are 

assigned to a service category or customer category based on a 

specific criterion such as miles·of pipe, budget year equivalent 

residential units (ERUs), full time equivalent (FTE) employees, 

CIP costs, reserved capacity, or staff estimate, as appropriate. 

5.4.6.3 Weighted Allocation. Costs associated with the cost category 

are assigned to a service category or customer category based 

on a weighted percentage of all allocated costs that were 

allocated based upon direct assignment or application of an 

allocation criterion. 

5.4.6.4 Capital Funding Allocation. Costs associated with the capital 

funding category are assigned to cash funded capital or debt 

funded capital based on the average distribution between cash 

funded capital and debt funded capital projected in the 5-year 

CIP. The annual debt service for the debt funded portion of 

capital funding to be included in the net revenue requirement is 

to be calculated using the same terms for debt funding as in the 

5-year CIP. 

5.5 Cocoa System Water Charges. The Wholesale Purchasers shall pay Cocoa for 

Cocoa System Water during Phase 2, as follows: 

5.5.1 Regional Usage Rate. The initial Phase 2 Regional Usage Rate will be 

$2.44 per thousand gallons as set forth in Exhibit 1. The Phase 2 Regional 

Usage Rate will be in effect until the initial delivery of Finished Water 
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from Phase 3, at which time the charges and rates will be updated as 

described in Section 5.6. 

5.5.2 Rate Adjustments. For each Fiscal Year following the execution of this 

Contract, the Regional Usage Rate for Phase 2 shall be adjusted 

(increased or decreased) as described below. In the event Cocoa does not 

adopt a change to its retail water rates, the Regional Usage Rate shall 

remain unchanged from the previous Fiscal Year. 

5.5.2.1 If Cocoa adopts a uniform water rate adjustment that applies to 

all of its water service and consumption charges that include the 

fixed monthly charges and water usage rates; that uniform rate 

adjustment (expressed as a percentage compared to the 

previous rate) shall be applied to determine the Regional Usage 

Rate for the upcoming Fiscal Year. When determining whether 

Cocoa has adopted a uniform water rate adjustment, other 

water system charges such as specific service charges, impact 

fees, fire protection, and connection charges shall not be 

considered. 

5.5.2.2 If Cocoa applies varying rate adjustments to its water service 

and consumption charges that include the fixed monthly 

charges and water usage rates, then Cocoa shall determine the 

overall percent change in water rate revenue that shall be 

generated from the adjusted water rates from customers in 

Cocoa's city limits ("In-City"), and that overall percentage 

change in such water rate revenue shall be applied to determine 

the Regional Usage Rate for the upcoming Fiscal Year. Cocoa's 

proposed change in rate shall be accompanied by a report 

demonstrating the manner in which the change in rate was 

computed for the upcoming Fiscal Year. 
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5.5.3 Rate Recalculation. The Regional Usage Rate for Phase 2 may be 

recalculated and updated, in lieu of the annual rate adjustment, by 

Consensus of the Committee before the initiation of delivery of water 

from Phase 2 and shall be recalculated every five (5) years after the 

initiation of the delivery of water from Phase 2, unless by Consensus the 

Committee decides otherwise. The Regional Usage Rate for Phase 2 shall 

be recalculated by dividing the Wholesale Purchasers' portion of the total 

costs in the Regional/Retail customer cost category and Rate of Return by 

the Cocoa System Water usage in thousand gallons for the Current Year 

to determine a rate per thousand gallons, as presented in Exhibit 1 and 

as described below: 

5.5.3.1 Costs and other supplemental information in Exhibit 1 shall be 

updated based on Base Year actual costs with Variable 

Operations and Maintenance Costs adjusted as appropriate 

based upon combined expected Regional Water Usage and 

Retail Water Usage for the Current Year, compared to the Base 

Year Cocoa System Water usage and Base Year Retail Water 

Usage. 

5.5.3.2 The Current Year will be the Fiscal Year for which the Regional 

Usage Rate is being recalculated. 

5.5.3.3 Retail Water Usage will be based on actual usage during the 

Base Year. 

5.5.3.4 Cocoa System Water shall be the quantity of water made 

available by Cocoa as determined in Section 4. 

5.5.3.5 Total Base Year costs in the Regional/Retail customer cost 

category shall be calculated as the sum of the Regional/Retail 

components of the following costs: Cash Funded Capital, Fixed 

Operations and Maintenance Costs, Variable Operations and 

Maintenance Costs, cost offsetting revenues, Annual Storage 
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Fee Payment, and Fixed Debt Service Costs, as demonstrated in 

Exhibit 1. Depreciation is not included in the calculation of 

costs. The capital funding allocation (pursuant to Section 

5.4.6.4) used in the calculation of Cash Funded Capital shall not 

exceed 40 percent. 

5.5.3.6 Total Base Year costs in the Regional/Retail customer cost 

category shall be multiplied by the ratio of Cocoa System Water 

usage to the total combined Cocoa System Water usage and 

Retail Water Usage to determine the Base Year costs associated 

with the Regional cost category. 

5.5.3.7 The cost associated with the Rate of Return shall be added to 

the Regional cost category for Phase 2. The Rate of Return shall 

not be applied to the Annual Storage Fee Payment. 

5.5.3.8 The Base Year Regional Usage Rate will be calculated by dividing 

Base Year Regional customer costs by the Cocoa System Water 

usage to determine a cost per thousand gallons. The Regional 

Usage Rate for the Base Year shall be adjusted to the Current 

Year using the Current Year rate adjustment as described in 

Section 5.5.2. 

5.5.3.9 Cocoa's proposed change in rate shall be accompanied by a 

report demonstrating the manner in which the change in rate 

was computed for the upcoming Fiscal Year. 

5.5.4 Regional Usage Charge. During Phase 2, the Wholesale Purchaser(s) shall 

pay Cocoa a Regional Usage Charge based on the quantity of water 

delivered to the Dyal POC(s). 

5.5.5 Regional Usage Charge Calculation. The Regional Usage Rate for Phase 2 

shall be multiplied by each Wholesale Purchaser's share of the actual 

monthly flow measured at a Dyal POC to determine the Regional Usage 

Charge to be paid to Cocoa by each Wholesale Purchaser on a monthly 
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basis. Each Wholesale Purchaser's share of the actual monthly flow 

measured at a Dyal POC shall be based on the actual monthly flows 

measured at the Delivery Point(s) associated with each Dyal POC as 

specified in Section 6 of this Contract. If Cocoa does not deliver any water 

to the Dyal POC(s) in a given month, there shall be no Regional Usage 

Charge for that month. 

5.5.6 Contributed Cap_ital Costs. The Wholesale Purchasers shall not directly 

pay for any Contributed Capital Costs associated with Cocoa's water 

supply and treatment system upstream of the Dyal POC(s). 

5.6 Phase 3 Water Charges. The Parties shall pay Cocoa for TCR/SJR Project Water 

during Phase 3, as specified below. 

5.6.1 Capital Investment. The Parties shall pay to Cocoa on a schedule 

approved by the Committee a charge equal to their Proportional Share of 

any Capital Investments for Phase 3 as defined in the General 

Implementation Agreement. 

5.6.2 Phase 3 Charges and Rates. In the Fiscal Year prior to the initial delivery 

of Finished Water from Phase 3, Cocoa shall calculate the initial Regional 

Fixed Charge and Regional Usage Charge to be paid for water made 

available as a result of the implementation of Phase 3. 

5.6.3 Phase 2 Rates Termination. Upon the initial delivery of Finished Water 

during Phase 3, the Phase 2 Regional Usage Rate charged by Cocoa for 

Cocoa System Water shall terminate, and any Cocoa System Water Cocoa 

provided during Phase 3 shall be charged at the Phase 3 Charges and 

Rates. 

5.6.4 Regional Fixed Charge. The Parties shall pay Cocoa a Regional Fixed 

Charge for that Party's Capacity Allotment of Phase 3. 

5.6.5 Regional Fixed Charge Calculation. The Regional Fixed Charge for Phase 3 

shall be calculated by dividing the sum of Base Year annual Cash Funded 

Capital, Fixed Operations and Maintenance Costs including the associated 
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Rate of Return, Annual Storage Fee Payment, Fixed Debt Service costs, 

and cost offsetting revenues associated with the Regional customer cost 

category by the Phase 3 TCR/SJR Project annual average daily capacity at 

the Dyal WTP adjusted to the Current Year to determine a fixed charge 

per unit of treatment plant capacity in MGD, as demonstrated in Exhibit 

2 and as described below. 

5.6.5.1 Costs and other supplemental information in Exhibit 2 shall be 

updated based on actual costs for the Base Year. 

5.6.5.2 The Current Year will be the Fiscal Year for which the Regional 

Fixed Charge is being calculated. 

5.6.5.3 Retail Water Usage will be based on actual annual average daily 

usage during the Base Year. 

5.6.5.4 Total Base Year fixed costs in the Regional/Retail customer cost 

category for Phase 3 shall be calculated as the sum of Cash 

Funded Capital, Fixed Operations and Maintenance Costs, cost 

offsetting revenues, Annual Storage Fee Payment, and Fixed 

Debt Service Costs, as demonstrated in Exhibit 2. Depreciation is 

not included in the calculation of total costs. The capital funding 

allocation (pursuant to Section 5.4.6.4) used in the calculation of 

Cash Funded Capital shall not exceed 40 percent. 

5.6.5.5 The total Base Year fixed costs associated with the 

Regional/Retail customer cost category shall be multiplied by 

the ratio of the Phase 3 TCR/SJR Project annual average capacity 

at the Dyal WTP to the total annual average capacity that can be 

produced by the Dyal WTP to determine the costs associated 

with the Regional customer cost category. 

5.6.5.6 The Base Year cost associated with the Rate of Return shall be 

added to the Regional cost category for Phase 3. The Rate of 

Return shall not be applied to the Annual Storage Fee Payment. · 
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5.6.5.7 The Base Year fixed cost associated with the Regional customer 

cost category shall be divided by the Phase 3 TCR/SJR Project 

annual average daily capacity at the Dyal WTP in MGD to 

calculate an annual Regional Fixed Charge for the Base Year per 

MGD of capacity. The annual Regional Fixed Charge for the Base 

Year per MGD of capacity shall be divided by 12 to calculate a 

monthly Regional Fixed Charge for the Base Year per MGD of 

capacity. The monthly fixed charge per MGD of capacity shall be 

adjusted. to the Current Year using the Current Year rate 

adjustment adopted by Cocoa as described in Section 5.6.9. The 

monthly Regional Fixed Charge for the Current Year per MGD of 

capacity shall be multiplied by each Party's Proportional Share 

of the TCR/SJR Phase 3 capacity in MGD to calculate the 

Regional Fixed Charge to be paid to Cocoa on a monthly basis. If 

a Party does not take water from the TCR/SJR Project, or a 

Party's service is terminated due to non-payment, that Party 

shall still be responsible for paying the Regional Fixed Charge, 

unless all of the Party's allocation was conveyed or assigned to 

another Party pursuant to the General Implementation 

Agreement. 

5.6.6 Regional Usage Rate. The Regional Usage Rate for Phase 3 shall be 

calculated by dividing annual variable costs associated with the Regional 

customer cost category by the Regional Water Usage in thousand gallons 

to determine a rate per thousand gallons, as demonstrated in Exhibit 2 

and as described below. 

5.6.6.1 Costs and other supplemental information in Exhibit 2 shall be 

updated based on actual costs in the Base Year. 

5.6.6.2 The Current Year will be the Fiscal Year for which the Regional 

Usage Rate is being calculated. 
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5.6.6.3 Retail Water Usage will be based on actual annual average daily 

usage during the Base Year. 

5.6.6.4 Regional Water Usage shall be based on the Wholesale 

Purchaser's actual annual average daily usage during the Base 

Year. For the initial year the Phase 3 charges and rates are 

calculated, the Regional Water Usage shall be based on the 

Party's Wholesale Water Estimate. 

5.6.6.5 Total Base Year variable costs in the Regional/Retail customer 

cost category for Phase 3 shall be calculated as the Variable 

Operations and Maintenance Costs for the Base Year, adjusted 

as appropriate based upon combined expected Regional Water 

Usage and Retail Water Usage for the Current Year, compared 

to the Regional Water Usage and Retail Water Usage for the 

Base Year, as demonstrated in Exhibit 2. 

5.6.6.6 The total Base Year variable costs associated with the 

Regional/Retail customer cost category shall be multiplied by 

the ratio of the Regional Water Usage to the sum of Retail 

Water Usage and Regional Water Usage to determine the Base 

Year costs associated with the Regional customer cost category. 

5.6.6.7 The Base Year cost associated )Nith the Rate of Return shall be 

added to the Regional cost category for Phase 3. 

5.6.6.8 The Regional Usage Rate for,the Base Year will be calculated by 

dividing the Base Year variable costs associated with the 

regional customer cost category by the Regional Water Usage to 

determine a rate per thousand gallons for the Base Year. The 

Regional Usage Rate for the Base Year shall be adjusted to the 

Current Year using the Current Year rate adjustment adopted by 

Cocoa as described in Section 5.6.9. 
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5.6.7 Regional Usage Charge. During Phase 3, the Parties shall pay Cocoa a 

Regional Usage Charge based on the quantity of water delivered to the 

Dyal POC(s). 

5.6.8 Regional Usage Charge Calculation. The Regional Usage Rate for Phase 3 

shall be multiplied by each Wholesale Purchaser's share of the actual 

monthly flow measured at a Dyal POC to determine the Regional Usage 

Charge to be paid to Cocoa by each Wholesale Purchaser on a monthly 

basis. Each Wholesale Purchaser's share of the actual monthly flow 

measured at a Dyal POC shall be based on the actual monthly flows 

measured at the Delivery Point(s) associated with each Dyal POC as 

specified in Section 6 of this Contract. If Cocoa does not deliver any water 

to the Dyal POC(s) in a given month, there shall be no Regional Usage 

Charge for that month. 

5.6.9 Rate Adjustments. For each Fiscal Year following the initial delivery of 

Finished Water during Phase 3, the Regional Fixed Charge and Regional 

Usage Rate shall be adjusted (increased or decreased) as described 

below. In the event Cocoa does not adopt a change to its retail water 

rates, the Regional Usage Rate shall remain unchanged from the previous 

Fiscal Year. 

5.6.9.1 If Cocoa adopts a uniform water rate adjustment that applies to 

all of its water service and consumption charges that include the 

fixed monthly charges and water usage rates; that uniform rate 

adjustment (expressed as a percentage compared to the 

previous rate) shall be applied to determine the Regional Usage 

Rate for the upcoming Fiscal Year. When determining whether 

Cocoa has adopted a uniform water rate adjustment, other 

water system charges such as specific service charges, impact 

fees, fire protection, and connection charges shall not be 

considered. 
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5.6.9.2 If Cocoa applies varying rate adjustments to its water service 

and consumption charges that include the fixed monthly 

charges and water usage rates, then Cocoa shall determine the 

overall percent change in water rate revenue that shall be 

generated from the adjusted water rates from customers in 

Cocoa's city limits ("In-City''), and that overall percentage 

change in suchwater rate revenue shall be applied to determine 

the Regional Fixed Charge and Regional Usage Rate for the 

upcoming Fiscal Year. Cocoa's proposed change in rate shall be 

accompanied by a detailed report demonstrating the manner in 

which the change in rate was computed for the upcoming Fiscal 

Year. 

5.6.9.3 If one or more Parties select Cocoa to provide Finished Water as 

the Phase 4 Dyal Treatment Project Administrator for their 

Phase 4 Capacity Allotment, the Phase 3 annual rate adjustment 

process shall continue until the initial delivery of Finished Water 

from Phase 4 by Cocoa to that Party(s). 

5.6.9.4 If one or more Partjes select a Wholesale Purchaser to be the 

Phase 4 Non-Dyal Treatment Project Administrator for their 

Phase 4 Capacity Allotment, Cocoa shall continue to provide up 

to 24 MGD of Finished Water from Phase 3 (including Cocoa's 

existing 8.83 MGD annual average permitted allocation) and any 

Cocoa System Water still available from Phase 2 at the Phase 3 

Finished Water charges and rates to that Wholesale 

Purchaser(s), and the Phase 3 annual rate adjustment process 

shall continue to be applied to Finished Water provided to that 

Wholesale Purchaser by Cocoa throughout Phase 4. 

5.6.9.5 If one or more Parties select to receive Raw Water from Cocoa 

under Phase 4, Cocoa shall continue to provide up to 24 MGD of 
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Finished Water from Phase 3 (including Cocoa's existing 8.83 

MGD annual average permitted allocation) and any Cocoa 

System Water still available from Phase 2 at the Phase 3 

Finished Water charges and rates to that Wholesale 

Purchaser(s), and the Phase 3 annual rate adjustment process 

shall continue to be applied to Finished Water provided by 

Cocoa to that Wholesale Purchaser throughout Phase 4. 

5.6.10 Rate Recalculation. The Regional Fixed Charge and Regional Usage Rate 

for Phase 3 shall be recalculated every five (5) years after the initiation of 

the delivery of water from Phase 3, unless by Consensus the Committee 

decides otherwise, using a process that is in accordance with Exhibit 2 

and as described in Section 5.6. Any proposed change in rate by Cocoa 

shall be accompanied by a detailed report demonstrating the manner in 

which the change in Regional Fixed Charge and Regional Usage Rate was 

computed for the upcoming Fiscal Year. 

5.7 Phase 4 Administration Options. The options for the administration of Phase 4 

are presented below. As specified in the General Implementation Agreement, 

each Party shall individually elect the option(s) for implementation of its portion 

of Phase 4. The Parties recognize that the possibility exists of all Parties selecting 

the same option or some or all of the Parties selecting different options. For all 

Phase 4 implementation options, Cocoa shall continue to produce and deliver up 

to 24 MGD of Finished Water from Phase 3 (including Cocoa's existing 8.83 MGD 

annual average permitted allocation) and any Cocoa System Water still available 

from Phase 2. For all Phase 4 implementation options, Cocoa shall also 

implement the Raw Water System. 

5.7.1 Cocoa as the Phase 4 Dyal Treatment Project Administrator (Option 1). 

Under this option, Cocoa will implement the Phase 4 Dyal Treatment 

System required to produce and deliver Finished Water to the Pipeline 

Administrator(s) at the Dyal POC(s) under Phase 4 as directed by the 
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Phase 4 Dyal Treatment Committee, as described in the General 

Implementation Agreement. Under this option, if all Parties select to 

have Cocoa provide Finished Water under Phase 4, Cocoa shall 

implement all infrastructure required to deliver Finished Water to the 

Pipeline Administrator(s). The Pipeline Administrator(s) shall be 

responsible for delivering Finished Water from the Dyal POC(s) to the 

Delivery Points in accordance with the terms of the TCR/SJR Transmission 

Line Agreement. 

5.7.2 A Wholesale Purchaser(s) as Phase 4 Non-Dyal Treatment Project 

Administrator(s) (Option 2). Under Option 2, a Wholesale Purchaser(s) 

will implement all or a portion of the Phase 4 Non-Dyal Treatment 

System(s) required to produce and deliver Finished Water to the Pipeline 

Administrator(s). Under this option, the Phase 4 Non-Dyal Treatment 

Project Administrator(s) will -deliver water from the Dyal POC(s) to the 

Phase 4 Non-Dyal Treatment System(s). In addition under this option, 

Cocoa will provide Raw Water to the Phase 4 Non-Dyal Treatment Project 

Administrator(s) at the Dyal POC(s). The Pipeline Administrator(s) shall be 

responsible for delivering Finished Water from the Phase 4 Treatment 

POC(s) to the Delivery Points in accordance with the terms of the TCR/SJR 

Transmission Line Agreement. 

5.7.3 Raw Water (Option 3). For a Party(s) that elects to receive Raw Water in 

Phase 4, Raw Water shall be obtained from Cocoa at the Dyal POC(s). The 

Pipeline Administrator(s) shall be responsible for delivering Raw Water 

from the Dyal POC(s) to the Delivery Points in accordance with the terms 

of the TCR/SJR Transmission Line Agreement. 

5.8 Phase 4 Charges and Rates when Cocoa Provides Finished Water Under Phase 4 

(Option 1). Parties that elect to have Cocoa provide Finished Water under Phase 

4 as the Phase 4 Dyal Treatment Project Administrator shall pay Cocoa a Regional 

Fixed Charge and a Regional Usage Rate during Phase 4. 
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5.8.1 Capital Investment. Any Party that selected Cocoa to provide Finished 

Water under Phase 4 may opt to pay to Cocoa as the Phase 4 Dyal 

Treatment Project Administrator on a schedule approved by the Phase 4 

Dyal Treatment Committee a charge equal to their Capital Investments 

related to the construction of any component of the Phase 4 Dyal 

Treatment System and Raw Water System associated with Phase 4 for 

that Party's Phase 4 Capacity Allotment. If a Party opts to pay 

Contributed Capital Costs, the Capital Investments shall not be applied in 

the calculation of the Phase 4 Charges and Rates for that Party. No fees, 

charges, requirements or conditions related to Obligations, bonding 

and/or other financing options for Phase 4 infrastructure shall be applied 

to the Parties that pay Contributed Capital Costs for Phase 4. 

5.8.2 Phase 3 Charges and Rates Termination. Upon the initial delivery of 

TCR/SJR Project Water to a Party that selects Cocoa to provide Finished 

Water from Phase 4, the Phase 3 Regional Fixed Charge and Regional Use 

Rate charged to that Party by Cocoa for Cocoa System Water and TCR/SJR 

Project Finished Water during Phase 3 shall terminate, and Cocoa System 

Water and TCR/SJR Project Water shall be charged to that Party at the 

Phase 4 Rates. 

5.8.3 Regional Fixed Charge. The Parties that select Cocoa to provide Finished 

Water under Phase 4 shall pay Cocoa a Regional Fixed Charge for that 

Party's Phase 4 Capacity Allotment. 

5.8.4 Regional Fixed Charge Calculation. The Regional Fixed Charge for Phase 4 

for Parties that selected Cocoa to provide Finished Water under Phase 4 

shall be calculated by dividing the sum of annual Cash Funded Capital; 

Fixed Operations and Maintenance Costs including the associated Rate of 

Return; Annual Storage Fee Payment; Fixed Debt Service Cost; and cost 

offsetting revenues associated with the Regional customer cost category 

for the Base Year by the Phase 4 TCR/SJR Project annual average daily 
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capacity at the Dyal WTP and any expanded or new treatment at the Dyal 

WTP implemented in association with Phase 4 to determine an annual 

Regional Fixed Charge for the Base Year per unit treatment plant 

capacity in MGD. The annual Regional Fixed Charge for the Base Year per 

unit treatment plant capacity in MGD shall be divided by 12 to calculate a 

mo'nthly Regional Fixed Charge for the Base Year per MGD of capacity. 

The monthly Regional Fixed Charge for the Base Year per MGD · of 

capacity shall be adjusted to the Current Year using the Current Year rate 

adjustment adopted by Cocoa as described in Section 5.6.9. The monthly 

Regional Fixed Charge for the Current Year per MGD of capacity shall be 

multiplied by the Capacity Allotment of each Party that selected Cocoa to 

provide Finished Water under Phase 4 in MGD to calculate the Regional 

Fixed Charge to be paid by each Party on a monthly basis. The calculation 

of the Regional Fixed Charge for Phase 4 shall be performed consistent 

with calculation of the Regional Fixed Charge for Phase 3 as 

demonstrated in Exhibit 2 and described in Section 5.6. The capital 

funding allocation (pursuant to Section 5.4.6.4) used in the calculation of 

Cash Funded Capital shall not exceed 40 percent. If a Party does not take 

water from the TCR/SJR Project, or is shut down due to non-payment, the 

Party shall still be responsible for paying the Regional Fixed Charge, 

unless all of that Party's allocation was transferred to another Party 

pursuant to the General Implementation Agreement. 

5.8.5 Obligations. In addition to the Fixed Capital Costs and Fixed Operation 

and Maintenance Costs, if a Party requests and Cocoa agrees to have 

Cocoa issue an Obligation to finance its portion of the Contributed Capital 

Cost associated with ttie development, design, and construction of the 

infrastructure required to be constructed for that Party's Phase 4 

Capacity Allotment, the requesting Party and Cocoa shall enter a separate 

agreement governing the terms of financing through that Obligation. 
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5.8.6 Regional Usage Rate. The Regional Usage Rate for Phase 4 for Parties that 

selected Cocoa to provide Finished Water under Phase 4 shall be 

calculated by dividing the annual Base Year Variable Operations and 

Maintenance Costs including the associated Rate of Return associated 

with the Regional cost category by the Base Year Regiollal Water Usage in 

thousand gallons to determine a Base Year Regional Usage Rate per 

thousand gallons for Finished Water produced and delivered by Cocoa 

under Phase 4. The Base Year Regional Usage Rate shall be adjusted to 

the Current Year using the Current Year rate adjustment adopted by 

Cocoa as described in Section 5.6.9. This calculation shall be performed 

consistent with the calculation of the Regional Usage Rate for Phase 3 as 

demonstrated in Exhibit 2 and described in Section 5.6.6. 

5.8.7 Regional Usage Charge. During Phase 4, the Parties shall pay Cocoa a 

Regional Usage Charge based on the quantity of water delivered to the 

Dyal POC(s). 

5.8.8 Regional Usage Charge Calculation. The Regional Usage Rate for Phase 4 

shall be multiplied by each Wholesale Purchaser's share of the actual 

monthly flow measured at a Dyal POC to determine the Regional Usage 

Charge to be paid to Cocoa by each Wholesale Purchaser on a monthly 

basis. Each Wholesale Purchaser's share of the actual monthly flow at a 

Dyal POC shall be based on the actual monthly flows measured at the 

Delivery Point(s) associated with each Dyal POC as specified in Section 6 

of this Contract. If Cocoa does not deliver any water to the Dyal POC(s) in 

a given month, there shall be no Regional Usage Charge for that month. 

5.8.9 Rate of Return. A Rate of Return shall be applied consistent with the 

methodology described in Section 5.6. The Rate of Return shall not be 

applied to the Annual Storage Fee Payment. 

5.8.10 Rate Recalculation. For each Fiscal Year following the initial delivery of 

Finished Water during Phase 4, the Regional Fixed Charge and Regional 
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Usage Charge shall be recalculated and adjusted (increased or decreased) 

consistent with the calculations of the Regional Fixed Charge and 

Regional Usage Charge described in this section. The Phase 4 Dyal 

Treatment Committee and any Wholesale Purchaser shall have the right 

to conduct its own audit at its sole expense by a certified public 

accounting firm of the recalculation. A copy of the audit will be provided 

at the request of any Party. Wholesale Purchasers that have not chosen 

to have Cocoa provide Finished Water under Phase 4 as the Phase 4 Dyal 

Treatment Project Administrator will continue to receive Phase 3 Finished 

water from Cocoa and the Phase 3 rates will be recalculated as provided 

for in Section 5.6.10 - Rate Recalculation and adjusted annually as 

provided for in Section 5.6.9 - Rate Adjustments. 

5.8.12 Notice. On or before May 15 prior to the Fiscal Year after initiation of 

Phase 4 and every May 15 thereafter, Cocoa shall notify the Parties of the 

preliminary water charges and rates to be billed by Cocoa for the 

upcoming Fiscal Year. Cocoa's preliminary charges and rates shall be 

accompanied by a report detailing the calculation of the charges and 

rates computed for the upcoming Fiscal Year. On or before July 30 prior 

to the Fiscal Year after initiation of Phase 4 and every July 30 thereafter, 

Cocoa shall notify the Parties of the final water charges and rates to be 

billed by Cocoa for the upcoming Fiscal Year. 

5.9 Phase 4 Charges and Rates when a Wholesale Purchaser Other than Cocoa is a 

Phase 4 Non-Dyal Treatment Project Administrator (Option 2). When a 

Wholesale Purchaser(s) is the Phase 4 Non-Dyal Treatment Project Administrator 

for all or a portion of the Finished Water produced and delivereq from Phase 4, 

the Wholesale Purchasers that selected another Wholesale Purchaser(s) as the 

Phase 4 Non-Dyal Treatment Project Administrator shall pay charges and rates 

for water during Phase 4 as provided below. 
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5.9.1 Phase 2 and Phase 3 Finished Water. For any Wholesale Purchaser that 

selected a Wholesale Purchaser(s} to provide Finished Water under Phase 

4, Cocoa shall continue to deliver that Wholesale Purchaser's share of 

Cocoa System Water as Finished Water to the Pipeline Administrator(s} at 

the Dyal POC(s}. Cocoa shall also continue to deliver that Wholesale 

Purchaser's Capacity Allotment of TCR/SJR Project Water available from 

Phase 3 as Finished Water, up to a total Phase 3 capacity of 24 MGD 

annual average (including Cocoa's existing 8.83 MGD annual average 

permitted allocation} to the Pipeline Administrator(s} at the Dyal POC(s}. 

If the daily quantity of water available from the TCR/SJR Project is less 

than 24 MGD (including Cocoa's existing 8.83 MGD annual average 

permitted allocation}, Cocoa shall provide all water available from the 

Project as Finished Water to the Pipeline Administrator(s} and Cocoa. If 

the daily quantity of water available from the TCR/SJR Project is greater 

than 24 MGD (including Cocoa's existing 8.83 MGD annual average 

permitted allocation}, Cocoa shall provide 24 MGD (including Cocoa's 

existing 8.83 MGD annual average permitted allocation} of Finished 

Water from the TCR/SJR. Project to the Pipeline Administrator(s} and 

Cocoa. 

5.9.2 Phase 2 and Phase 3 Finished Water Charges and Rates. Cocoa System 

Water provided to the Pipeline Administrator(s} during Phase 4 shall be 

billed to the Wholesale Purchaser(s} by Cocoa at the Phase 3 Charges and 

Rates provided for in Section 5.6. TCR/SJR Project Water available as a 

result of Phase 3 and provided to the Pipeline Administrator(s} and Cocoa 

during Phase 4 shall be billed to the Parties by Cocoa at the Phase 3 

Charges and Rates provided for in Section 5.6. 

5.9.3 Phase 4 Raw Water Charges and Rates. Cocoa shall charge the Phase 4 

Non-Dyal Treatment Project Administrator Phase 4 Raw Water charges 

and rates for Raw Water delivered to the Dyal POC(s} during Phase 4. 
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These charges and rates shall be developed by ,Cocoa as specified for 

Cocoa delivering Raw Water directly to a Wholesale Purchaser in Section 

5.11. 

5.9.4 Phase 4 Finished Water Charges and Rates. The Wholesale Purchaser(s) 

that select a Wholesale Purchaser(s) to provide Finished Water under 

Phase 4 shall pay the Phase 4 Non-Dyal Treatment Project Administrator 

a Regional Fixed Charge for Finished Water made available by the Phase 4 

Non-Dyal Treatment Project Administrator under Phase 4. The Wholesale 

Purchasers(s) shall pay the Phase 4 Non-Dyal Treatment Project 

Administrator a Regional Usage Charge for Finished Water provided 

under Phase 4 by the Phase 4 Non-Dyal Treatment Project Administrator 

to the Phase 4 Treatment POC(s). Phase 4 Finished Water charges and 

rates shall be developed by the Phase 4 Non-Dyal Treatment Project 

Administrator sufficient to pay the Fixed Capital Costs, Renewal and 

Replacement Costs, Fixed Operation and Maintenance Costs and Variable 

Operation and Maintenance Costs including the associated Rate of 

Return based upon cost-of-service principals as described herein. 

5.9.4.1 Phase 4 Non-Dyal Treatment Project Administrator(s). The 

Phase 4 Non-Dyal Treatment Project Administrator shall be 

one of the Wholesale Purchasers as determined under the 

General Implementation Agreement. The Phase 4 Non-Dyal 

Treatment Project Administrator shall charge the Wholesale 

Purchaser(s) for Finished Water delivered to the Phase 4 Non

Dyal Treatment POC(s). These charges shall include the Raw 

Water Usage Charges billed to the Phase 4 Non-Dyal 

Treatment Project Administrator by Cocoa for the delivery of 

Raw Water provided under Phase 4 to the Dyal POC(s), and 

the charges and rates required for the Phase 4 Non-Dyal 

Treatment System. 
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Capital . Investment. Any Party that selected another 

Wholesale Purchaser(s) to provide Finished Water under 

Phase 4 may opt to pay the Phase 4 Non-Dyal Treatment 

Project Administrator on a schedule approved by the Phase 4 

Non-Dyal Treatment Committee for their Contributed Capital 

Costs related to the construction of any component of the 

Phase 4 Non-Dyal Treatment System for that Wholesale 

Purchaser's Phase 4 Capacity Allotment. If a Wholesale 

Purchaser opts to pay Capital Investments, the Capital 

Investments shall not be applied in the calculation of the 

Phase 4 Finished Water Charges and Rates for that Wholesale 

Purchaser. No fees, charges, requirements or conditions 

related to bonding and/or other financing options for the 

Phase 4 Non-Dyal Treatment System shall be applied to the 

Wholesale Purchasers that pay Contributed Capital Costs for 

Phase 4. 

Finished Water Regional Fixed Charge. The Parties that select 

a Wholesale Purchaser(s) to provide Finished Water under 

Phase 4 shall pay the Phase 4 Non-Dyal Treatment Project 

Administrator a Regional Fixed Charge consisting of all Fixed 

Capital Costs, Renewal and Replacement Costs, Fixed 

Operations and Maintenance Costs including the associated 

Rate of Return, and Raw Water Regional Fixed Charges 

associated with the Phase 4 Non-Dyal Treatment System for 

that Wholesale Purchaser's Phase 4 Capacity Allotment. 

Depreciation is not included in the calculation of costs. 

Finished Water Regional Fixed Charge Calculation. The 

Regional Fixed Charge for Finished Water provided by the 

Phase 4 Non-Dyal Treatment Project Administrator during 
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Phase 4 shall be calculated by dividing the sum of TCR/SJR 

Project annual Fixed Capital Costs, Renewal and Replacement 

Cost, Fixed Operations and Maintenance Costs including the 

associated Rate of Return, and Raw Water Regional Fixed 

Charges billed to the Phase 4 Non-Dyal Treatment Project 

Administrator by Cocoa, by the total capacity of the Phase 4 

Non-Dyal Treatment System to determine a fixed annual 

charge per unit of treatment plant capacity in MGD. The 

capital funding allocation (pursuant to Section 5.4.6.4) used in 

the calculation of Cash Funded Capital shall not exceed 40 

percent. This calculation should be done in a similar manner 

and consistent with the methodology used to develop the 

Regional Fixed Charge billed by· Cocoa when a Wholesale 

Purchaser selects Cocoa to provide Finished Water under 

Phase 4, as demonstrated in Exhibit 2 and described in Section 

5.8. The fixed charge per MGD of capacity shall be multiplied 

by the Phase 4 Capacity Allotment of each Wholesale. 

Purchaser in MGD to calculate a fixed annual charge for each 

Wholesale Purchaser. The fixed annual charge shall be divided 

by 12 to calculate the Regional Fixed Charge to be paid to the 

Phase 4 Non-Dyal Treatment Project Administrator by each 

Wholesale Purchaser on a monthly basis for the Phase 4 Non

Dyal Treatment System. If a Wholesale Purchaser does not 

take water from Phase 4 of the TCR/SJR Project, or is shut 

down due to non-payment, the Wholesale Purchaser shall still 

be responsible for paying the Regional Fixed Charge, unless all 

of the Wholesale Purchaser's allocation was transferred to 

another Wholesale Purchaser pursuant to the General 

Implementation Agreement. 
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Obligations. In addition to the Fixed Capital Costs, Renewal 

and Replacement Costs, and Fixed Operation and 

Maintenance Costs, if a Wholesale Purchaser request~ and the 

Phase 4 Non-Dyal Treatment Project Administrator agrees to 

have the Phase 4 Non-Dyal Treatment Project Administrator 

issue an Obligation to finance its portion of the Contributed 

Capital Cost associated with the development, design, and 

construction of the infrastructure to be constructed by the 

Phase 4 Non-Dyal Treatment Project Administrator for that 

Party's Phase 4 Capacity Allotment. The requesting Party and 

Phase 4 Non-Dyal Treatment Project Administrator shall enter 

into a separate agreement governing the terms of financing 

through that Obligation. 

Finished Water Regional Usage Rate. The Regional Usage Rate 

for Phase 4 for Parties that selected a Wholesale Purchaser(s) 

to provide Finished Water under Phase 4 shall be calculated 

by dividing the TCR/SJR Project Variable Operations and 

Maintenance Costs including the associated Rate of Return of 

the Phase 4 Non-Dyal Treatment System and Raw Water 

Regional Water Usage Charges billed to the Phase 4 Non-Dyal 

Treatment Project Administrator by Cocoa, by the Regional 

Water Usage expressed as a rate per thousand gallons. 

Regional Water Usage shall be based on the Wholesale 

Purchaser's actual annual average daily usage during the Base 

Year. For the initial year the Phase 4 charges and rates are 

calculated, the Regional Water Usage shall be based on the 

Party's Wholesale Water Estimate. This calculation should be 

done in a similar manner and consistent with the 

methodology used to develop the Regional Usage Rate billed 
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by Cocoa when a Wholesale Purchaser selects Cocoa to 

provide Finished Water under Phase 4, as demonstrated in 

Exhibit 2 and described in Section 5.8. 

5.9.4.7. Regional Usage Charge. During Phase 4, Wholesale Purchasers 

shall pay the Phase 4 Non-Dyal Treatment Project 

Administrator a Regional Usage Charge based on the quantity 

of water delivered to the Phase 4 Treatment POC(s). 

5.9.4.8. Regional Usage Charge Calculation. The Regional Usage Rate 

for. the Phase 4 Non-Dyal Treatment System shall be 

multiplied by each Wholesale Purchaser's share of the actual 

monthly flow· measured at a · Phase 4 Treatment POC to 

determine the Regional Usage Charge to be paid to the Phase 

4 Non-Dyal Treatment Project Administrator by each 

Wholesale Purchaser on a monthly basis. Each Wholesale 

Purchaser's share of the actual monthly flow at a Phase 4 

Treatment POC shall be based on the actual monthly flows 

measured at the Delivery Point(s) as specified in Section 6. If 

the Phase 4 Non-Dyal Treatment Project Administrator does 

not deliver any water to the Phase 4 Treatment POC(s) in a 

given month, there shall be no Regional Usage Charge for that 

month. 

5.9.4.9 Rate of Return. A Rate of Return shall be applied consistent 

with the methodology described in Section 5.6. The Rate of 

Return ·shall not be applied to the cost of Raw Water provided 

by Cocoa to the Phase 4 Non-Dyal Treatment Project 

Administrator. 

5.9.4.10 Rate Recalculation. For each Fiscal Year following the initial 

delivery of Finished Water during Phase 4, the Regional Fixed 

Charge and Regional Usage Charge shall be recalculated and 
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adjusted (increased or decreased) consistent with the 

calculations of the Regional Fixed Charge and Regional Usage 

Charge described in this section. The Phase 4 Non-Dyal 

Treatment Committee and any participating Wholesale 

Purchaser shall have the right to conduct its own audit at its 

sole expense by a certified public accounting firm of the 

recalculation. A copy of the audit will be provided at the 

request of any participating Wholesale Purchaser. 

5.9.4.11 Enterprise Fund. The Phase 4 Non-Dyal Treatment Project 

Administrator shall establish an Enterprise Fund for the Phase 

4 Non-Dyal Treatment System. The cost of any shared 

resources proposed by the Phase 4 Non-Dyal Treatment 

Project Administrator for the administration, operation, and 

maintenance of Phase 4 Non-Dyal Treatment System shall be 

determined through an indirect cost allocation study. 

Enterprise Fund records shall be available for inspection and 

. audit at the request of any Wholesale Purchaser. 

5.9.4.12 Accounting, Audits and Adjustments for Actual Expenses and 

Finished Water Use. If the Wholesale Purchasers select to 

receive Finished Water at their designated Delivery Points, the 

Phase 4 Non-Dyal Treatment Project Administrator shall 

maintain accounts and records of actual total Finished Water 

flow through the Phase 4 Treatment POC(s) and the Delivery 

Points. The Phase 4 Non-Dyal Treatment Project Administrator 

shall also maintain accounts and records of all revenue derived 

from applicable sources to meet all of the actual Regional Fixed 

Charges and Regional Usage Charges incurred with respect to 

the Phase 4 Non-Dyal Treatment System. Beginning on the April 

1 immediately following the Fiscal Year in which Phase 4 was 
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implemented, on or before each April 1 the Phase 4 Non-Dyal 

Treatment Project Administrator shall complete an audit of the 

aforesaid records and accounts to be conducted by a certified 

public accounting firm. The audit shall determine the correct 

Regional Fixed Charge and Regional Usage Charge for each 

Wholesale Purchaser based on actual cost during the preceding 

Fiscal Year. In the event the audit determines an underpayment 

was made by a Wholesale Purchaser, then said underpayment 

shall be added by the Phase 4 Non-Dyal Treatment Project 

Administrator to that Wholesale Purchaser's Regional Fixed 

Charges and Regional Usage Charges, as appropriate, for the 

remaining months of the current Fi~cal Year as equal monthly 

payments. If the audit determines that an overpayment was 

made to a Wholesale Purchaser, then said overpayment shall be 

deducted by the Phase 4 Non-Dyal Treatment Project 

Administrator from that Wholesale Purchaser's Regional Fixed 

Charges and Regional Usage Charges, as appropriate, for the 

remaining months of the current Fiscal Year as equal monthly 

credits. Each Wholesale Purchaser shall have the right at its sole 

expense to conduct its own annual audit by a certified public 

• accounting firm of the accounts and records of all revenue 

derived from the applicable sources following the Fiscal Year in 

which Phase 4 was implemented. 

5.9.4.13 Notice. On or before May 15 prior to the Fiscal Year after 

selection of a Phase 4 Non-Dyal Treatment Project 

Administrator and every May 15 thereafter, the Phase 4 Non

Dyal Treatment Project Administrator shall provide the 

Wholesale Purchasers the charges and rates to be billed by the 

Phase 4 Non-Dyal Treatment Project Administrator for the 
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upcoming Fiscal Year. The Phase 4 Non-Dyal Treatment Project 

Administrator preliminary charges and rates shall be 

accompanied by a report detailing the calculation of the charges 

and rates computed for the upcoming Fiscal Year. On or before 

July 30 prior to the Fiscal Year after initiation of Phase 4 and 

every July 30 thereafter, the Phase 4 Non-Dyal Treatment 

Project Administrator shall notify the Wholesale Purchasers of 

the final water charges -and rates to be billed by the Phase 4 

Non-Dyal Treatment Project Administrator for the upcoming 

Fiscal Year. 

5.10 Phase 4 Raw Water Charges and Rates (Option 3). When a Wholesale 

Purchaser(s) elects to receive Raw Water from Cocoa under Phase 4, that 

Wholesale Purchaser(s) shall pay Cocoa the charges and rates during Phase 4 as 

provided below. When a Wholesale Purchaser(s) selects to receive Finished 

Water from a Wholesale Purchaser under phase 4 Option 2, Cocoa will charge 

the Phase 4 Non-Dyal Treatment Project Administrator the Raw Water Regional 

Fixed Charges and the Raw Water Regional Usage Charges provided below and 

the Phase 4 Non-Dyal Treatment Project Administrator will charge the Wholesale 

Purchaser(s) as provided in Section 5.9. 

5.10.1 Phase 3 Finished Water. For any Wholesale Purchaser that selected to 

receive Raw Water under Phase 4, Cocoa shall continue to deliver that 

Wholesale Purchaser's share of Cocoa System Water as Finished Water to 

the Pipeline Administrator(s) at the Dyal POC(s). Cocoa shall also continue 

to deliver that Wholesale Purchaser's Capacity Allotment of TCR/SJR 

Project Water available from Phase 3 as Finished Water, up to a total 

Phase 3 capacity of 24 MGD annual average (including Cocoa's existing 

8.83 MGD annual average permitted allocation) to the Pipeline 

Administrator(s) and Cocoa at the Dyal POC(s). If the daily quantity of 

water available from the TCR/SJR Project is less than 24 MGD (including 
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Cocoa's existing 8.83 MGD annual average permitted allocation), Cocoa 

shall provide all water available from the Project as Finished Water to the 

Pipeline Administrator(s) and Cocoa. If the daily quantity of water 

available from the TCR/SJR Project is greater than 24 MGD (including 

Cocoa's existing 8.83 MGD annual a~erage permitted allocation), Cocoa 

shall provide 24 MGD (including Cocoa's existing 8.83 MGD annual 

average permitted allocation) of Finished Water from the TCR/SJR Project 

as to the Pipeline Administrator(s) and Cocoa. 

5.10.2 Phase 3 Finished Water Charges and Rates. Cocoa System Water provided 

to the Pipeline Administrator(s) during Phase 4 shall be billed to the 

Wholesale Purchaser(s) by Cocoa at the Phase 3 Charges and Rates 

provided for in Section 5.6. TCR/SJR Project Water available as a result of 

Phase 3 and provided to the Pipeline Administrator(s) and Cocoa during 

Phase 4 shall be billed to the Parties by Cocoa at the Phase 3 Charges and 

Rates provided for in Section 5.6. 

5.10.3 Phase 4 Raw Water Charges and Rates. The Wholesale Purchaser(s) that 

selects Raw Water under Phase 4 shall pay Cocoa a Regional Fixed Charge 

for Raw Water made available by Cocoa under Phase 4 to the Dyal 

POC(s). The Wholesale Purchaser(s) shall also pay Cocoa a Regional Usage 

Charge for Raw Water provided under Phase 4 by Cocoa to the Dyal 

POC(s). Phase 4 Raw Water charges and rates shall be developed by 

Cocoa sufficient to pay the Cash Funded Capital; Fixed Operation and 

Maintenance Costs including the associated Rate of Return; Variable 

Operation and Maintenance Costs including the associated Rate of 

Return; Fixed Debt Service Costs; Annual Storage Fee Payment; and cost 

offsetting revenues for the Raw Water System associated with Phase 4 as 

required for the upcoming Fiscal Year based upon cost-of-service 

principles as described herein. 
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5.10.3.1 Capital Investment. Any Wholesale Purchaser that selected 

Raw Water under Phase 4 may opt to pay Cocoa on a schedule 

approved by the Wholesale Purchaser and Cocoa a charge 

equal to their Capital Investments related to the construction 

of any component of the Phase 4 Raw Water System for that 

Wholesale Purchaser's Phase 4 Capacity Allotment. If a 

Wholesale Purchaser opts to pay Contributed Capital Costs, 

the Capital Investments shall not be applied in the calculation 

of the Phase 4 Raw Water Charges and Rates for that 

Wholesale Purchaser. No fees, charges, requirements or 

conditions related to Obligations, bonding and/or other 

financing options for the Phase 4 Raw Water System shall be 

applied to the Wholesale Purchasers that pay Capital 

Investments for Phase 4. 

5.10.3.2 Raw Water Regional Fixed Charge. During Phase 4, the Phase 4 

Non-Dyal Treatment Project Administrator and Wholesale 

Purchaser(s) that select Raw Water under Phase 4, as 

appropriate, shall pay Cocoa a Regional Fixed Charge 

associated with the Phase 4 Raw Water System for a 

Wholesale Purchaser's Phase 4 Capacity Allotment. 

5.10.3.3 Raw Water Regional Fixed Charge Calculation. The Regional 

Fixed Charge for Raw Water provided by Cocoa during Phase 4 

shall be calculated by dividing the sum of annual Cash Funded 

Capital; Fixed Operations and Maintenance Costs including the 

associated Rate of Return; Annual Storage Fee; cost offsetting 

revenues; and Fixed Debt Service cost specifically associated 

with the surface water Raw Water System associated with 

Phase 4 for the Base Year by the total Base Year capacity of 

Raw Water System associated with Phase 4 to determine an 
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annual Regional Fixed Charge for Raw Water for the Base Year 

per unit of Phase 4 Raw Water System capacity in MGD. The 

capital funding allocation (pursuant to Section 5.4.6.4) used in 

the calculation of Cash Funded Capital shall not exceed 40 

percent. The annual Regional Fixed Charge for Raw Water for 

the Base Year per unit Phase 4 Raw Water System capacity in 

MGD shall be divided by 12 to calculate a monthly Regional 

Fixed Charge for Raw Water for the Base Year per MGD of 

Phase 4 Raw Water System capacity. The monthly Regional 

Fixed Charge for Raw Water for the Base Year per MGD of 

capacity shall be adjusted to the Current Year using the 

Current Year rate adjustment adopted by Cocoa as described 

in Section 5.6.9. The Raw Water System associated with Phase 

. 4 shall be only that portion of the surface water portion of the 

Raw Water System above 24 MGD. The monthly Regional 

Fixed Charge for Raw Water for the Current Year per MGD of 

Phase 4 Raw Water System Capacity shall be multiplied by the 

Phase 4 Capacity Allotment of each Wholesale Purchaser that 

selected Raw Water under Phase 4 in MGD to calculate the 

Regional Fixed Charge to be paid by each Wholesale Purchaser 

on a monthly basis. The apportionment of costs to the Phase 4 

Raw Water System shall be performed in accordance with 

Exhibit 3. The calculation of the fixed charge per unit capacity 

shall be performed consistent with the calculation of a fixed 

charge per unit capacity demonstrated in Exhibit 2 and 

described in Section 5.9. If a Wholesale Purchaser does not 

take Raw Water from Phase 4 of the TCR/SJR Project, or is 

shut down due to non-payment, the Wholesale Purchaser 

shall still be responsible for paying the Regional Fixed Charge, 
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unless all of the Wholesale Purchaser's allocation was 

transferred to another Wholesale Purchaser pursuant to the 

General Implementation Agreement. Any annual Cash Funded 

Capital; Fixed Operations and Maintenanc;:e Costs including the 

associated Rate of Return; Annual Storage Fee Payment; cost 

offsetting revenues; and Fixed Debt Service costs calculated 

under this section shall be excluded from the calculation of 

other rates and charges under this Contract. 

5.10.3.4 Obligations. In addition to the Fixed Capital Costs, Renewal 

and Replacement Costs, and Fixed Operation and 

Maintenance Costs, if a Wholesale Purchaser requests and 

Cocoa agrees to have Cocoa issue an Obligation to finance its 

portion of the Contributed Capital Cost associated with the 

development, design, and construction of the infrastructure to 

be constructed for that Party's Phase 4 Capacity Allotment of 

the Phase 4 Raw Water System by Cocoa, then the requesting 

Party and Cocoa shall enter a separate agreement governing 

the terms of financing through that Obligation. 

5.10.3.5 Raw Water Regional Usage Rate. The Regional Usage Rate for 

the Raw Water System associated with Phase 4 shall be 

calculated by dividing the Base Year Variable Operations and 

Maintenance costs, including the associated Rate of Return, 

associated with the Phase 4 Raw Water System by the Phase 4 

Base Year Raw Water Regional Water Usage in thousand 

gallons to determine a Regional Usage Rate for Raw Water for 

the Base Year per thousand gallons for Raw Water produced 

and delivered by Cocoa under Phase 4. This Regional Usage 

Rate for Raw Water for the Base Year is then adjusted to the 

Current Year using the Current Year rate adjustment adopted 
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by Cocoa as described in Section 5.6;9. The apportionment of 

costs to the Phase 4 Raw Water System shall be performed in 

accordance with Exhibit 3. Phase 4 Raw Water Regional Water 

Usage shall be based on the Wholesale Purchaser's actual 

annual average daily Phase 4 Raw Water usage during the 

Base Year. For the initial year the Phase 4 charges and rates 

are calculated, the Phase 4 Raw Water Regional Water Usage 

shall be based on the Party's Wholesale Water Estimate. This 

calculation shall be performed consistent with the calculation 

of Regional Usage Rate demonstrated in Exhibit 2 and 

described in Section 5.9, but only for the portion of the Raw 

Water System associated with Phase 4. Any Variable 

· Operations and Maintenance Costs including associated Rate 

of Return calculated under this section shall be excluded from 

the calculation of other rates and charges under this Contract. 

5.10.3.6 Regional Usage Charge for Raw Water. During Phase 4, the 

Phase 4 Non-Dyal Treatment Project Administrator and 

Wholesale Purchaser(s), as appropriate, shall pay Cocoa a 

Regional Usage Charge for Raw Water based on the quantity 

of Raw Water delivered by Cocoa to the Dyal POC(s). 

5.10.3.7 Regional Usage Charge Calculation. For Raw Water delivered 

to the Phase 4 Non-Dyal Treatment Project Administrator(s), 

the Regional Usage Rate for the Phase 4 Raw Water System 

shall be multiplied by the actual monthly Raw Water flow 

delivered by Cocoa to the Dyal POC(s) to determine the 

Regional Usage Charge to be paid to Cocoa by the Phase 4 

Non-Dyal Treatment Project Administrator(s). For Raw Water 

delivered to a Wholesale Purchaser, the Regional Usage Rate 

for the Phase 4 Raw Water System shall be multiplied by the 
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actual monthly Raw Water flow measured at a Dyal POC to 

determine the Regional Usage Charge to be paid to Cocoa by 

each Wholesale Purchaser on a monthly basis. Each Wholesale 

Purchaser's share of the actual monthly Raw Water flow at a 

Dyal POC shall be based on the actual monthly Raw Water 

flows measured at the Delivery Point(s) associated with each 

Dyal POC as specified in Section 6 of this Contract. If Cocoa 

does not deliver any Raw Water to the Dyal POC(s) in a given 

month, there shall be no Regional Usage Charge for Raw 

Water for that month. 

5.10.3.8 Rate of Return. A Rate of Return shall be applied consistent 

with the methodology described in Section 5.6. The Rate of 

Return shall not be applied to the Annual Storage Fee 

Payment. 

5.10.3.9 Rate Recalculation. For each Fiscal Year following the initial 

delivery of Raw Water during Phase 4, the Regional Fixed 

Charge and Regional Usage Rate for Phase 4 Raw Water shall 

be recalculated and adjusted (increased or decreased) 

consistent with the calculations of the Regional Fixed Charge 

and Regional Usage Rate as demonstrated in Exhibit 2 and 

described in this section. The Phase 4 Non-Dyal Treatment 

Project Administrator and any Wholesale Purchaser shall have 

the right to conduct its own audit at its sole expense by a 

certified public accounting firm of the recalculation. A copy of 

the audit will be provided at the request of any Party. 

5.10.3.10 Notice. On or before May 15 prior to the Fiscal Year after 

initiation of Phase 4 and every May 15 thereafter, Cocoa shall 

notify the Parties of the preliminary Raw Water charges and 

rates to be billed by Cocoa for the upcoming Fiscal Year. 
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Cocoa's preliminary charges and rates shall be accompanied 

by a report detailing the calculation of the charges and rates 

computed for the upcoming Fiscal Year. On or before July 30 

prior to the Fiscal Year after initiation of Phase 4 and every 

July 30 thereafter, Cocoa shall notify the Parties of the final 

water charges and rates to be billed by Cocoa for the 

upcoming Fiscal Year. 

6.1 Billing Regional Fixed Charges. Cocoa shall directly bill the Parties or the Phase 4 

Non-Dyal Treatment Project Administrator for the prior month's Regional Fixed 

Charges for either Raw Water or Finished Water from Phases 3 and 4, as 

appropriate, by the 10th day of each calendar month. The Phase 4 Non-Dyal 

Treatment Project Administrator shall directly bill the Wholesale Purchaser(s) for 

the prior month's Regional Fixed Charges for Finished Water associated with the 

Phase 4 Non-Dyal Treatment System, as appropriate, by the 15th day of each 

calendar month .. 

6.2 Finished Water Billing Usage Charges. Cocoa shall directly bill the Wholesale 

Purchasers for the prior month's Regional Usage Charges for Cocoa System 

Water or Finished Water delivered by Cocoa to the Dyal POC(s) under Phases 3 

and 4, as appropriate, by the 10th day of each month. The Pipeline 

Administrator(s) shall provide Cocoa the Regional Water Usage recorded at each 

Delivery Point by the 5th day of each month. Each Wholesale Purchaser's share of 

the actual monthly Finished Water flow measured at a Dyal POC shall be 

calculated as the total monthly flow at a Dyal POC multiplied by the ratio of the 

monthly flow at a Wholesale Purchaser's Delivery Point(s) to the sum of the 

monthly flows at all Delivery Points associated with a TCR/SJR Finished Water 
-

Transmission ,Line. The Phase 4 Non-Dyal Treatment Project Administrator shall 

directly bill the Wholesale Purchasers for the prior month's Regional Usage 
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Charges for Phase 4, if appropriate, by the 15th day of each month. The Pipeline 

Administrator(s) shall provide the Phase 4 Non-Dyal Treatment Project 

Administrator the Regional Water Usage recorded at each Delivery Point by the 

5th day of each month. Each Wholesale Purchaser's share of the actual monthly 

Finished Water flow measured at each Wholesale Purchaser's respective Phase 4 

Treatment POC shall be calculated as the total monthly flow at a Phase 4 

Treatment POC multiplied by the ratio of the monthly flow delivered at the 

Wholesale Purchaser's Delivery Point(s) to the sum of the monthly flows at all 

Delivery Points associated with a TCR/SJR Finished Water Transmission Line. In 

the event that there is only one Wholesale Purchaser associated with a Phase 4 

Treatment POC, then that Wholesale Purchaser's share of the total monthly flow 

at that Phase 4 Treatment POC shall be 100 percent. 

6.3 Raw Water Billing Usage Charges. Cocoa shall directly bill the Phase 4 Non-Dyal 

Treatment Project Administrator(s) and/or the Wholesale Purchasers for the 

prior month's Regional Usage Charges for Raw Water delivered by Cocoa to the 

Dyal POC(s) under Phase 4 by the 10th day of each month. For Wholesale 

Purchasers that are receiving Raw Water under Phase 4, the Pipeline 

Administrator(s) shall provide Cocoa the Raw Water Regional Water Usage 

recorded at each Delivery Point by the 5th day or each month. Each Wholesale 

Purchaser's share of the actual monthly Raw Water flow at a Dyal POC shall be 

calculated as the total monthly Raw Water flow at a Dyal POC multiplied by the 

ratio of the monthly Raw Water flow at a Wholesale Purchaser's Delivery Point(s) 

to the sum of the monthly Raw Water flows at all Delivery Points associated with 

a TCR/SJR Raw Water Transmission Line. In the event that there is only one 

Wholesale Purchaser associated with a Dyal POC, then that Wholesale 

Purchaser's share of the total monthly flow at that Dyal POC shall be 100 

percent. 
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6.4 Irrevocable Commitment to Pay. The Parties shall pay their respective Regional 

Fixed Charges and Regional Usage Charges for Finished Water or Raw Water in 

the manner provided herein. Said payments shall be made without demand and 

without set-off, counterclaim, abatement, suspension or deduction. Cocoa and 

the Phase 4 Non-Dyal Treatment Project Administrator, as appropriate, are 

undertaking the acquisition, construction, operation, replacement and expansion 

of the TCR/SJR Project Facilities on the representation, warranties and covenants 

of each Party to pay its Regional Fixed Charges and Regional Usage Charges for 

Finished Water or Raw Water in a timely manner. 

6.5 Pipeline Administrator. The Wholesale Purchasers shall notify Cocoa and the 

Phase 4 Non-Dyal Treatment Project Administrator, as appropriate, of the 

Pipeline Administrator(s) responsible for the transmittal of metered flow data for 

each TCR/SJR Finished Water Transmission System and TCR/SJR Raw Water 

Transmission System. 

6.6 Billing for Other Pipeline Related Costs -and Charges. All costs associated with a 

TCR/SJR Finished Water Transmission Line or a TCR/SJR Raw Water Transmission 

Line shall be paid for as indicated in the TCR/SJR Transmission Line Agreement. 

6.7 Payment. The Parties and the Phase 4 Non-Dyal Treatment Project 

Administrator, as appropriate, shall make payments to Cocoa for Cocoa System 

Water, Finished Water from Phase 3 and Finished Water or Raw Water from 

Phase 4, as appropriate, within forty-five (45) days from the bill date. A "past 

due" notice shall be mailed to the Wholesale Purchasers and the Phase 4 Non

Dyal Treatment Project Administrator(s) no later than with the bill for the next 

monthly billing cycle after payment is past due if full payment has not been 

made on the bill. The Wholesale Purchasers shall make payments to the Phase 4 

Non-Dyal Treatment Project Administrator for Finished Water from Phase 4 

within forty-five (45) days from the bill date. A "past due" notice shall be mailed 

to the Wholesale Purchaser no later than with the bill for the next monthly 
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billing cycle after payment is past due if full payment has not been made on the 

bill. If the water charges, or any portion thereof, remains unpaid following its 

due date, then the non-paying Party or Phase 4 Non-Dyal Treatment Project 

Administrator shall be charged interest on the amount owed from its due date 

until paid at the rate of 8 percent per annum. 

6.8 Source of Payment. The source of funds for payment of the TCR/SJR Project shall 

be an Enterprise Fund established by each Party or such other funds funded 

entirely by user fees. Each Party shall maintain an operation and maintenance 

account throughout the term of this Contract. At all times during the terms of 

this Contract, a Party shall pay their respective TCR/SJR Project charges from its 

operation and maintenance account. 

6.9 · Responsibility for Payment of Monthly Regional Fixed Charges. If a Party does 

not take water from the TCR/SJR Project, or is shut down due to non-payment, 

the Party shall still be responsible for paying the current monthly Regional Fixed 

Charges for Finished Water or Raw Water established pursuant to Section 5, as 

applicable. However, if a Party assigns or conveys all or a portion of the Party's 

allocation to another Party pursuant to the General Implementation Agreement, 

then that Party's current monthly Regional Fixed Charges shall be proportionally 

reduced by the amount assigned or conveyed and the Party receiving the 

assignment or conveyance shall be responsible for paying the portion of the 

current monthly Regional Fixed Charges associated with the assignment or 

conveyance. 

6.10 Prohibition Against Indebtedness and Ad Valorem Taxes. The obligation of a 

Wholesale Purchaser to pay the Regional Fixed Charges and Regional Usage 

Charges for Finished Water or Raw Water, as the case may be, or the obligation 

of a Phase 4 Non-Dyal Treatment Project Administrator to pay the Regional 

Usage Charges for Raw Water do not constitute general indebtedness of a 

Wholesale Purchasers or a Phase 4 Non-Dyal Treatment Project Administrator 
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within the meaning of any constitutional, statutory or charter provision limiting 

the amount and nature of indebtedness that may be incurred by a Wholesale 

Purchaser or a Phase 4 Non-Dyal Treatment Project Administrator. Neither 

Cocoa, a Phase 4 Non-Dyal Treatment Project Administrator nor the holder of 

any Obligations issued by the Project Administrator or a Phase 4 Non-Dyal 

Treatment Project Administrator to finance any component of the public water 

supply portion of the TCR/SJR Project nor any regional, state or federal agency 

providing cooperative funding to fund any component of the public water supply 

portion of the TCR/SJR Project shall have the right to require a Wholesale 

Purchaser or a .Phase 4 Non-Dyal Treatment Project Administrator to exercise 

their ad valorem taxing power, if any, to pay their obligations and liabilities 

under this Agreement or to compel payment from any source, other than as 

. indicated in Section 6.8. 

7. PLEDGE OF CONTRACT REVENUES. 

Cocoa is authorized to pledge all payments of the water charges due, owing or received 

from the Wholesale Purchasers and the Phase 4 Non-Dyal Treatment Project 

Administrator, including any interest derived from monies received under this Contract 

for the purpose of securing Obligations issued by Cocoa. The Phase 4 Non-Dyal 

Treatment Project Administrator is authorized to pledge all payments of the water 

charges due, owing or received from the Wholesale Purchasers, including any interest 

derived from monies received under this Contract for the purpose of securing 

Obligations issued by the Phase 4 Non-Dyal Treatment Project Administrator. 

8. EXCLUSIVE USE AND CAPACITY OWNERSHIP OF TCR/SJR PROJECT. 

8.1 Phase 3. When a Wholesale Purchaser pays its Proportional Share of the 

Contributed Capital Costs for Phase 3 of the TCR/SJR Project through either the 

Capital Investments or through the Contributed Debt Service Cost, that 

Wholesale Purchaser shall have exclusive use, in perpetuity, of the Proportional 

Share of the Phase 3 TCR/SJR Project Facilities for which it makes such payments. 
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8.2 Phase 4. When a Wholesale Purchaser pays its Proportional Share of the 

Contributed Capital Costs for Phase 4 of the TCR/SJR Project through either the 

c·apital Investments or through the Contributed Debt Service Cost that 

Wholesale Purchaser shall own, in perpetuity, its Phase 4 Capacity Allotment for 

which it made such payments. 

8.3 Substitution of Parties, Assi~nment of this Contract, and Conveyance to Other 

Parties. The substitution of Parties, assignment of this Contract, and conveyance 

to other Parties of either exclusive use or capacity ownership of TCR/SJR Project 

facilities shall be pursuant to the General Implementation Agreement. 

9. METERING. 

9.1 Meter Type. Meters shall be installed, maintained and owned by Cocoa at each 

Dyal POC. The type of Meter installed at each Dyal POC shall be selected at 

Cocoa's discretion, subject to compliance with industry standards for similar 

Meters. Meters shall be installed, maintained, and owned by the Phase 4 Non

Dyal Treatment Project Administrator at each Phase 4 Treatment POC. The type 

of Meter installed at each Phase 4 Treatment POC shall be selected at the Phase 

4 Non-Dyal Treatment Project Administrator's discretion, subject to compliance 

with industry standards for similar Meters. 

9.2 Meter Ownership. Upon installation, calibration and acceptance, the metering 

equipment to be used to measure the volume of TCR/SJR Project Water 

delivered to the Dyal POC(s) shall remain the property of Cocoa and Cocoa shall 

be responsible for the operation, maintenance, calibration and replacement, 

when necessary, of the Meters. Upon installation, calibration and acceptance, 

the metering equipment to be used to measure the volume of TCR/SJR Project 

Water delivered to the Phase 4 Treatment POC(s) shall remain the property of 

the Phase 4 Non-Dyal Treatment Project Administrator and the Phase 4 Non-Dyal 

Treatment Project Administrator shall be responsible for the operation 

maintenance, calibration, and replacement, when necessary, of the Meters. 
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9.3 Meter Reading. Cocoa shall read the Meters at the Dyal POC(s) for billing 

purposes. The Phase 4 Treatment Non-Dyal Project Administrator shall read the 

Meters at the Phase 4 Treatment POC(s). The metering equipment shall be of 

standard make and type for utility purposes, be installed at a readily accessible 

location and shall record flow with an error factor not to exceed 2%, plus or 

minus, of full scale reading for billing purposes, 

9.4 Dyal POC(s) Meter Inspection. Cocoa shall inspect and calibrate the Meter(s) at 

the Dyal POC's at least annually for accuracy and a report shall be prepared at 

the conclusion of each inspection/calibration detailing the condition and 

accuracy of each Meter by Cocoa and delivered to the Wholesale Purchasers. 

Each inspection/calibration of the Meters shall be performed by a certified, 

competent person. Cocoa shall provide fourteen (14) days' notice to the 

Wholesale Purchasers of the date and time of the inspection, and the Wholesale 

Purchasers shall have the right to attend the inspections. At any time upon 

request of a Wholesale Purchasers, Cocoa shall make arrangements for a test of 

a Meter installed at a Dyal POC by an independent testing entity agreeable to the 

requesting Wholesale Purchaser. All costs and expenses shall be borne by the 

Wholesale Purchaser requesting the test, unless the Meter is found to be 

inaccurate beyond the accuracy specified in AWWA Manual of Practice M6, as 

amended from time to time, in which case, the cost and expense of the test shall 

be borne by Cocoa and such cost may not be passed along to the Wholesale 

Purchaser(s). Meter inspection or calibration by any Wholesale Purchaser shall 

not relieve Cocoa from conducting its annual inspection/calibration of the 

meter(s). 

9.5 Phase 4 Treatment POC(s) Meter Inspection. The Phase 4 Non-Dyal Treatment 

Project Administrator shall inspect and calibrate the Meter(s) at the Phase 4 

Treatment POC's at least annually for accuracy and a report shall be prepared at 

the conclusion of each inspection/calibration detailing the condition and 
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accuracy of each Meter by the Phase 4 Treatment POC(s) and delivered to the 

Wholesale Purchasers. The Phase 4 Non-Dyal Treatment Project Administrator 

shall provide fourteen (14) days' notice to the Wholesale Purchasers of the date 

and time of the inspection, and the Wholesale Purchasers shall have the right to 

attend the inspections. At any time upon request of a Wholesale Purchasers, the 

Phase 4 Non-Dyal Treatment Project Administrator(s) shall make arrangements 

for a test of a Meter installed at a Phase 4 Treatment POC by an independent 

testing entity agreeable to the requesting Wholesale Purchaser. All costs and 

expenses shall be borne by the Wholesale Purchaser requesting the test, unless 

the Meter is found to be inaccurate beyond the accuracy specified in AWWA 

Manual of Practice MG, as amended from time to time, in which case, the cost 

and expense of the test shall be borne by the Phase 4 Non-Dyal Treatment 

Project Administrator(s) and such cost may not be passed along to the Wholesale 

Purchaser(s). Meter inspection or calibration by any Wholesale Purchaser shall 

not relieve the Phase 4 Non-Dyal Treatment Project Administrator from 

conducting its annual inspection/calibration of the meter(s). 

9.6 Dyal POC(s) Meter Error and Billing Adjustment. Meters at the Dyal POC(s) 

found to be in error, utilizing the 2%, plus or minus of true accuracy, standard 

shall be recalibrated at Cocoa's sole cost. If the meters are found to be 

inaccurate, the bill(s) of the Wholesale Purchaser(s) or the bill(s) of the Phase 4 

Non-Dyal Treatment Project Administrator, as appropriate, shall be adjusted to 

account for the inaccuracy in the measurement of the volume supplied by Cocoa 

for the time period over which the bill is adjusted. In calculating such billing 

adjustment time period, it shall be assumed that the meter inaccuracy existed 

for one-half of the entire time interval between meter accuracy checks by either 

party; provided, however, that any such time interval shall not exceed twelve 

(12) months, the twelve (12) months to be the last twelve (12) months prior to 

the date of receipt of written notice of the inaccuracy. 
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9. 7 Phase 4 Treatment POC(s) Meter Error and Billing Adjustment. Meters at the 

Phase 4 Treatment POC(s) found to be in error, utilizing the 2%, plus or minus of 

true accuracy, standard shall be recalibrated at Phase 4 Non-Dyal Treatment 

Project Administrator's sole cost. If the meters are found to be inaccurate, the 

Wholesale Purchaser(s) bill(s) shall be adjusted to account for the inaccuracy in 

the measurement of the volume supplied by the Phase 4 Non-Dyal Treatment 

Project Administrator for the time period over which the bill is adjusted. In 

calculating such billing adjustment time period, it shall be assumed that the 

meter inaccuracy existed for one-half of the entire time interval between meter 

accuracy checks by either party; provided, however, that any such time interval 

shall not exceed twelve (12) months, the twelve (12) months to be the last 

twelve (12) months prior to the date of receipt of written notice of the 

inaccuracy. 

9.8 Delivery Point(s) Meters. Metering of the individual Wholesale Purchaser's 

Delivery Points shall be the responsibility of the Pipeline Administrator(s) as 

described in the TCR/SJR Transmission Line Agreement. 

10. WATER SERVICE INTERRUPTIONS. 

Annually, Cocoa and the Phase 4 Non-Dyal Treatment Project Administrator(s), as 

appropriate, shall provide the Wholesale Purchasers a projected schedule of operation 

and maintenance activities that may affect the availability, pressure, volume, or quality 

of the Cocoa System Water or TCR/SJR Project Water to be delivered to the Phase 4 

Non-Dyal Treatment Project Administrator(s) or Pipeline Administrators. Cocoa and the 

Phase 4 Non-Dyal Treatment Project Administrator(s) shall provide notice to the Phase 4 

Non-Dyal Treatment Project Administrator(s), Pipeline Administrator(s), and Wholesale 

Purchasers, as appropriate, not less than thirty (30) days prior any scheduled 

maintenance activities that may affect the availability, pressure, volume or quality of the 

Cocoa System Water or TCR/SJR Project Water to be delivered to the Phase 4 Non-Dyal 

Treatment Project Administrator or the Pipeline Administrator(s). In the event of the 
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occurrence of unforeseen circumstances that result in a total or partial interruption of 

service, Cocoa and the Phase 4 Non-Dyal Treatment Project Administrator(s} shall 

immediately provide verbal notice to the Phase 4 Non-Dyal Treatment Project 

Administrator(s}, Pipeline Administrator(s}, and Wholesale Purchasers, as appropriate, 

to be followed by written notice. Any such interruption in service shall be remedied as 

quickly as technically feasible. 

11. NOTICES. 

Except as otherwise provided herein, all notices provided for in this Contract must be in 

writing and be sufficient and deemed to be given when sent by certified mail or 

registered mail, return receipt requested, and the notice sent by certified mail or 

registered mail is received by the Party upon which notice is given, and a copy is 

simultaneously sent to the Party's TCR/SJR Committee Member by email. A copy shall 

also be sent to all other Parties by U.S. Mail and by email to their TCR/SJR Committee 

Members. All notices shall be delivered or sent to the Parties at their respective address 

shown below or to such other address(es} as a Party may designate by prior written 

notice given in accordance with this provision to the other Parties. If any notice is sent 

by mail, it shall be deemed to be given on the third day following mailing, which is not a 

Saturday, Sunday or a day on which the United States Mail is not delivered: 

Asto COCOA: 

With copy to: 

City Manager 
City of Cocoa 
65 Stone Street 
Cocoa, Florida 32922 

Utilities Director 
City of Cocoa 
351 Shearer Boulevard 
Cocoa, Florida 32922 

City Attorney 
City of Cocoa 
65 Stone Street 
Cocoa, Florida 32922 
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Asto ORANGE 
COUNTY: 

With copy to: 

As to OUC: 

With copy to: 

As to TWA: 

With copy to: 

As to ECFS: 

With copy to: 

County Administrator 
Orange County Government 
P .0. Box 1393 
Orlando, Florida 32802 

Utilities Director 
Orange County Utilities 
9150 Curry Ford Road 
Orlando, Florida 32825 

County Attorney 
Orange County Attorney's Office 
P.O. Box 1393 
Orlando, Florida 32802 

General Manager & CEO 
Orlando Utilities Commission 
Reliable Plaza 
100 West Anderson Street 
Orlando, Florida 32802 

General Counsel 
Orlando Utilities Commission 
Reliable Plaza 
100 West Anderson Street 
Orlando, Florida 32802 

Executive Director 
Tohopekaliga Water Authority 
951 MLK Boulevard 
Kissimmee, Florida 34741 

General Counsel 
Tohopekaliga Water Authority 
951 MLK Boulevard 
Kissimmee, Florida 34741 

Vice-President 
4550 Deer Park Road 
St. Cloud, Florida 34773 

Hopping, Green & Sams 
P .0. Box 6526 
Tallahassee, Florida 32314 
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As to FRI: 

With copy to: 

President 
Farmland Reserve, Inc. 
13754 Deseret Lane 
St. Cloud, Florida 34773 

Hopping, Green & Sams 
P.O. Box 6526 
Tallahassee, Florida 32314 
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12. TIME EXTENSIONS. The Parties may by Consensus extend or change any of the deadlines 

specified in this Contract. 

13. DEFAULT AND REMEDY. 

13.1 Default. Failure on the part of any Party to observe, comply with, perform or 

maintain in any material way any term, covenant, condition, duty, obligation, 

representation or warranty contained or arising under this Contract, such action 

shall constitute a default under this Contract. 

13.2 Notice of Default and Opportunity to Cure. Upon occurrence of a default by any 

Party, one or more of the other Parties shall deliver written notice to the Party in 

default in the manner provided in Section 11, identifying the specific nature of 

the Default therein. The Party in default shall have thirty (30) days within which 

to cure such Default. However, if the default is of such a nature that it cannot be 

cured within thirty (30) days, the Party in default shall have such additional time 

as may be necessary to cure the default, so long as within said period, the Party 

in default commences the cure and diligently prosecutes such cure until 

completion. 

13.3 Remedy for Default. Recognizing the Parties' paramount need for a safe and 

dependable water supply, the Parties agree that the exclusive remedy for a 

default under this Contract shall be for the non-defaulting Parties to individually 

or jointly seek specific performance arising from such default. 
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13.4 Mediation. Prior to seeking any remedy for a Default as provided in Section 13.3, 

a Party shall seek to mediate the dispute with the Party in Default. A Party 

submitting a dispute to mediation shall do so by delivering to the other Parties a 

notice requesting mediation of the dispute and providing a list of three 

mediators acceptable to the requesting Party. Within ten (10) days after receipt 

of the notice from the requesting Party, the other Parties shall, in writing, 

provide notice of either the selection of one of the mediators proposed by the 

requesting Party or offering a list of three additional mediators for consideration. 

Within ten (10) days of the requesting Party's receipt of the notice, the Parties 

shall meet for the purpose of selecting one of the mediators proposed by any of 

the Parties. To the extent practicable, the mediator shall have special 

competence and experience with respect to the subject matter under 

consideration. Within twenty (20) days after a mediator is named by the Parties, 

a time and date for the mediation shall be scheduled and documented in writing. 

The mediation shall be conducted expeditiously and the location of the 

mediation shall be at a location mutually selected by the Parties, or at a location 

of the mediator's choosing if the Parties can't agree on a location. The Parties 

shall share equally in the fees and expenses of the mediator. Each Party shall pay 

their respective attorney's fees, expert fees and other related expenses. Any 

settlement achieved through mediation shall be made in writing with a copy 

delivered to all the Parties. 

13.5 Water Charge Dispute. A Wholesale Purchaser or Phase 4 Non-Dyal Treatment 

Project Administrator(s) that disputes a water charge shall be obligated to 

continue paying the disputed charge until the disagreement is resolved. For 

Phases 2 and 3, and Phase 4 when Cocoa is providing Finished Water or Raw 

Water, if the dispute is resolved in favor of the Wholesale Purchaser or the Phase 

4 Non-Dyal Treatment Project Administrator(s), then Cocoa shall be required to 

repay the disputed water charge either as a credit against the Wholesale 

Purchaser's Regional Fixed Charge and Regional Usage Charge for Finished Water 
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or Raw Water or the Phase 4 Non-Dyal Treatment Project Administrator's 

Regional Fixed Charge and Regional Usage Charge for Raw Water, as 

appropriate, during the next Fiscal Year or a one-time payment by Cocoa to the 

Wholesale Purchaser or Phase 4 Non-Dyal Treatment Project Administrator(s) 

within thirty (30) days of resolution of the dispute, as selected by the Wholesale 

Purchaser or Phase 4 Non-Dyal Treatment Project Administrator(s). For Phase 4 

when a Phase 4 Non-Dyal Treatment Project Administrator(s) is providing 

Finished Water, if the dispute is resolved in favor of the Wholesale Purchaser, 

the Phase 4 Non-Dyal Treatment Project Administrator(s) shall be required to 

repay the disputed water charge either as a credit against the Wholesale 

Purchaser's Regional Fixed Charge and Regional Usage Charge during the next 

Fiscal Year or a one-time payment by the Phase 4 Non-Dyal Treatment Project 

Administrator to the Wholesale Purchaser (s) within thirty (30) days of resolution 

o_f the dispute, as selected by the Wholesale Purchaser (s). 

13.6 Termination of Wholesale Water Service in the Event of Non-Payment of the 

Water Charges. · A Wholesale Purchaser that fails to pay its Regional Fixed 

Charges for Finished Water or Raw Water or any portion thereof or a Phase 4 

Non-Dyal Treatment Project Administrator that fails to pay its Regional Fixed 

Charges for Raw Water or any portion thereof within ninety (90) days of its due 

date shall be in default of the Contract and upon thirty (30) days written notice, 

Cocoa or the Phase 4 Non-Dyal Treatment Project Administrator(s), as the case 

may be, may reduce or discontinue Wholesale Water Service to the Pipeline 

Administrator(s) receiving Finished Water or Raw Water through a specific Dyal 

POC(s) or Phase 4 Treatment POC(s). Discontinuance of Wholesale Water Service 

to a Wholesale Purchaser because of its failure to pay its Regional Fixed Charge 

for Finished Water or Raw Water or any portion thereof shall not excuse the 

Wholesale Purchaser from paying the Regional Fixed Charge for Finished Water 

or Raw Water or any portion thereof, when it becomes due nor prohibit Cocoa 

or the Phase 4 Non-Dyal Treatment Project Administrator(s) from continuing to 
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charge interest on the amount unpaid. A Wholesale Purchaser(s) that fails to pay 

its Regional Usage Charges for Finished Water or Raw Water or any portion 

thereof or a Phase 4 Non-Dyal Treatment Project Administrator that fails to pay 

its Regional Usage Charges for Raw Water or any portion thereof within ninety 

(90) days of its due date shall. be in default of the Contract and upon thirty (30) 

days written notice, Cocoa or the Phase 4 Non-Dyal Treatment Project 

Administrato~(s) may reduce or discontinue Wholesale Water Service to the 

Pipeline Administrator(s) or Phase 4 Non-Dyal Treatment Project 

Administrator(s) receiving Finished Water or Raw Water through a specific Dyal 

POC or Phase 4 Treatment POC, as appropriate. Cocoa or the Phase 4 Non-Dyal 

Treatment Project Administrator(s) shall also provide a notice of intent to cease 

service to the Phase 4 Non-Dyal Treatment Project Administrator and to each 

Wholesale Purchaser. Discontinuance of Wholesale Water Service to a 

Wholesale Purchaser(s) because of its failure to pay its Regional Usage Charges 

for Finished Water or Raw Water or any portion thereof or to a Phase 4 Non-Dyal 

Treatment Project Administrator(s) because of its failure to pay its Regional 

Usage Charge for Raw Water or any portion thereof shall not excuse the 

Wholesale Purchaser(s) from paying its Regional Usage Charges Finished Water 

or Raw Water or any portion thereof, or a Phase 4 Non-Dyal Treatment Project 

Administrator(s) from paying the Regional Usage Charge for Raw Water or any 

portion thereof, when it becomes due nor prohibit Cocoa or the Phase 4 Non

Dyal Treatment Project Administrator(s) from continuing to charge interest on 

the amount unpaid. Cocoa's or the Phase 4 Non-Dyal Treatment Project 

Administrator's decision to discontinue Wholesale Water Service to a Wholesale 

Purchaser or the Phase 4 Non-Dyal Treatment Project Administrator under this 

section shall not be considered a default under this Section 13. 

13. 7 Coordination of Termination. Cocoa or the Phase 4 Non-Dyal Treatment Project 

Administrator may request that the Pipeline Administrator cease delivery to a 

Wholesale Purchaser for non-payment of direct billing to that Wholesale 
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Purchaser, upon submittal of an affidavit to the Pipeline Administrator affirming 

that the Wholesale Purchaser is in default due to non-payment and is eligible for 

termination of service pursuant to this contract. The Pipeline Administrator shall 

provide a notice of intent to cease service to the Wholesale Purchaser if 

payment is not made to Cocoa or the Phase 4 Non-Dyal Treatment Project 

Administrator within five (5) business days of receipt of the notice. The Pipeline 

Administrator shall perform all actions necessary for the proper implementation 

of this Subsection and the Pipeline Administrator, Cocoa, and the Phase 4 Non

Dyal Treatment Project Administrator, as appropriate, shall be exempt and held 

harmless from any liability related thereto. A Pipeline Administrator's action to 

discontinue Wholesale Water Service at the direction of Cocoa or the Phase 4 

Non-Dyal Treatment Project Administrator under this section shall not be 

considered a default under this Section 13. 

13.8 Restoration of Wholesale Water Services. Upon payment of all outstanding 

· water charges, including any interest, Cocoa or the Phase 4 Non-Dyal Treatment 

Project Administrator(s), as appropriate, shall immediately direct the Pipeline 

Administrator(s) to resume Wholesale Water Service to the Wholesale 

Purchaser. Cocoa's or the Phase 4 Non-Dyal Treatment Project Administrator's 

failure to direct the Pipeline Administrator to resume Wholesale Water Service, 

or the Pipeline Administrator's failure to resume Wholesale Water Service at the 

direction of Cocoa or the Phase 4 Non-Dyal Treatment Project Administrator, 

upon payment of all outstanding water charges, including any interest, 

constitutes a default under Section 13. 

13.9 Force Majeure Event. In the event that performance of this Contract by any 

Party is prevented or interrupted by a Force Majeure Event, said Party shall not 

be liable for such nonperformance, but only for the duration or to the extent of 

said Force Majeure Event and only if said Party is not directly or indirectly 

responsible therefor. Any Party claiming to be relieved of any duty pursuant to 
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this Section shall give prompt written notice thereof to the other Parties. The 

Parties agree, however, to remedy with all reasonable dispatch the cause or 

causes preventing a Party from carrying out this Contract. Water service 

interruptions due to Force Majeure Events are governed by Section 10. 

13.10 Receivership. Should Cocoa or the Phase 4 Non-Dyal Treatment Project 

Administrator(s): (1) fail to provide Wholesale Water Service to a Wholesale 

Purchaser for more than six (6) consecutive months, excep.t because of that 

Wholesale Purchaser's failure to pay its water charges, or because of a water' 

service interruption under Section 10; or, (2) become insolvent, or voluntary or 

involuntary bankruptcy proceedings are instituted against Cocoa or the Phase 4 

Non-Dyal Treatment Project Administrator(s), any Wholesale Purchaser shall 

thereupon become entitled to seek the temporary appointment of~ receiver to 

manage the Cocoa water system during Phase 2, the Cocoa water system and 

the TCR/SJR Project during Phases 3 and 4, or the Phase 4 Non-Dyal Treatment 

Project Administrator(s) portion of the TCR/SJR Project during Phase 4. In the 

event a receiver is appointed, said receiver shall, subject to the orders of the 

appointing court, have the right to manage the Cocoa water system and the 

TCR/SJR Project, as the case may be, to the limited extent deemed reasonably 

necessary by the appointing court to provide Wholesale Water Service to the 

Wholesale Purchasers. The Wholesale Purchasers by Consensus or Cocoa or the 

Phase 4 Non-Dyal Treatment Project Administrator(s) individually shall have the 

right to request the appointing court to discharge the receiver and terminate the 

receivership. 

14. WITHDRAWAL OF A WHOLESALE PURCHASER FROM THIS CONTRACT. 

14.1 Withdrawal Prior to Commitment. Any Wholesale Purchaser may, prior to 

"Commitment," as that term is defined in the General Implementation 

Agreement withdraw from this Contract upon thirty (30) days written notice to 

all other Parties. Withdrawal shall take effect immediately and the withdrawing 
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Wholesale Purchaser shall forfeit and surrender its Capacity Allotment. In such 

event, this Contract and the General Implementation Agreement shall be 

modified to reflect a proportional re-assignment of the withdrawing Wholesale 

Purchaser's Capacity Allotment among the remaining Wholesale Purchasers. A 

Party withdrawing under this Section 14 shall also contemporaneously withdraw 

from the General Implementation Agreement. Failure to withdraw from the 

General Implementation Agreement shall render the withdrawal from this 

Contract under this Section 14 void. The provisions of this section shall survive 

the termination of this Contract. 

14.2 Withdrawal After Commitment. Any Wholesale Purchaser may, after 

"Commitment," as that term is defined in the General Implementation 

Agreement, withdraw from this Contract upon thirty {30) days written notice to 

all the other parties. Withdrawal shall take effect immediately and the 

withdrawing Wholesale Purchaser shall forfeit and surrender its Capacity 

Allotment and shall no longer be entitled to receive Wholesale Water Service 

from Cocoa or the Phase 4 Non-Dyal Treatment Project Administrator(s). 

However, the withdrawing Wholesale Purchaser shall remain responsible for 

paying its Regional Fixed Charge component of the water charges until that 

Wholesale Purchaser's entire Capacity Allotment is reallocated pursuant to 

Section 10.2 of the General Implementation Agreement. In addition, the 

withdrawing Wholesale Purchaser shall remain responsible for paying its share of 

Contributed Capital Costs according to the schedule approved by a TCR/SJR 

Committee for a contract between Cocoa or the Phase 4 Non-Dyal Treatment 

Project Administrator and a third party which has been executed by Cocoa or the 

Phase 4 Non-Dyal Treatment Project Administrator prior to that Wholesale 

Purchaser's withdrawal until that Wholesale Purchaser's entire Capacity 

Allotment is reallocated pursuant to Section 10.2 of the General Implementation 

Agreement. A Party · withdrawing under this Section 14 shall also 

contemporaneously withdr.aw from the General Implementation Agreement. 
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Failure to withdraw from the General Implementation Agreement shall render 

the withdrawal from this Contract under this Section 14 void. The provisions of 

this section shall survive the termination of this Contract. 

14.3 Liability for Obligations after Withdrawal. Withdrawal by a Wholesale Purchaser 

shall not absolve that Wholesale Purchaser of its legal obligations under any 

separate agreement entered into by said Wholesale Purchaser and Cocoa or the 

Phase 4 Non-Dyal Treatment Project Administrator pursuant to Section 5.8.5, 

Section 5.9.4.5, and Section 5.10.3.4. Additionally, the remaining participating 

Wholesale Purchasers shall not be responsible for payment of any of such 

withdrawing Wholesale Purchaser's share of the Contributed Capital Cost 

necessary for their respective Capacity Allotment or Phase 4 Capacity Allotment, 

unless the remaining Wholesale Purchasers agree to take over the Obligation of 

such withdrawing Wholesale Purchaser under that separate agreement. The 

provisions of this section shall survive the termination of this Contract. 

15. GOVERNING LAW AND VENUE. 

The Parties acknowledge that this contract was entered into and delivered within the 

State of Florida. This Contract shall be governed by and construed in accordance with 

laws of the State of Florida, without giving effect to any choice of laws or rules thereof 

which may direct the application of laws of another jurisdiction. The venue for any 

judicial proceedings shall be in a State court of competent jurisdiction located in Orange 

County or Osceola County, Florida. The Parties hereby waive their right to a jury trial. 

16. SEVERABILITY. 

If any provision of this Contract is found by a court of competent jurisdiction to be 

invalid, it shall be considered deleted herefrom and shall not invalidate the remaining 

provisions. 
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20. NON-WAIVER. 

No failure by a Party to exercise any right, power, or privilege 1.Jnder this Contract is a 

waiver of that or any other right, power, privilege under this Contract. 

21. ENTIRE AGREEMENT. 

The agreements and obligations of the Parties set forth in this Contract and the TCR/SJR 

Project Agreements shall be the several, and not joint, agreements and obligations of 

the Parties. This Contract, including exhibits, and the other TCR/SJR Project 

Agreements, constitute the entire agreement among the Parties pertaining to the 

subject matter hereof, and there are no warranties, representations or other 

agreements in connection with subject matter hereof, except as specifically set forth 

herein. Any other agreement between some or all of the Parties not specifically 

referenced herein is not intended to be changed or affected by this Contract. 

Additionally nothing in this Contract is intended to change any existing agreement 

between the SJRWMD and any Party to this Contract regarding TCR. 

22. PUBLIC RECORDS. 

Should any Party assert any exemption to, or inapplicability of, the requirements of 

chapter 119 and related statutes, the burden and cost of establishing such an assertion, 

by way of injunctive or other relief as provided by law, shall be upon that Party. The 

Parties shall allow public access to all project documents and materials that are subject 

to the provisions of chapter 119, Florida Statutes. Should any Party assert an exemption 

to the requirements of chapter 119, Florida Statutes or claim that a document does not 

constitute a public record, the burden of establishing such an exemption or excluding a 

document as a public record, by way of injunctive or other relief as provided by law, 

shall be upon the Party asserting the exemption or the claim that a document does not 

constitute a public record. Additionally, nothing in this Contract shall be construed, nor 

is intended to, expand the scope of chapter 119, Florida Statutes, or make into a public 

record a document that is not a public record under current law. 
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23. Fl:JRTHER ASSURANCES. 

The Parties each shall use all reasonable efforts to provide such information, execute 

such further instruments and documents and take actions as may be reasonably 

requested by another Party and not inconsistent with the provisions of this Contract and 

not involving the assumption of obligations or liabilities different from, in excess of, or in 

addition to those expressly provided for in this Contract to _carry out the intent of this 

Contract. 

24. SOVEREIGN IMMUNITY AND INDEMNIFICATION. 

24.1 Sovereign Immunity. Cocoa, OCU, OUC and TWA intend to avail themselves of 

the benefits of section 768.28, Florida Statutes, and any other statute and 

common law governing sovereign immunity to the fullest extent pq$sible and 

nothing herein shall be construed as a waiver of sovereign immunity by these 

Parties. Additionally, OCU, ECFS, OUC and TWA are not jointly or severally liable 

for any tort attributable to Cocoa and the Phase 4 Non-Dyal Treatment Project 

Administrator(s) and that only Cocoa and the Phase 4 Non-Dyal Treatment 

Project Administrator(s) shall be liable for any torts attributable to it or for torts 

of its officers, agents, attorneys or employees under this Co_ntract, and then only 

the extent of the waiver of sovereign immunity or limitations specified in section 

768.28, Florida Statutes. Finally, Cocoa and Phase 4 Non-Dyal Treatment Project 

Administrator(s) expressly agree to indemnify and hold OCU, ECFS, OUC and 

TWA harmless from any injury that Cocoa and Phase 4 Non-Dyal Treatment 

Project Administrator(s) or their respective officers, agents, attorneys, 

employees or invitees sustain while carrying out Cocoa's and the Phase 4 Non

Dyal Treatment Project Administrator(s) obligations under this Contract. 

24.2 Indemnification. All contracts and subcontracts for any work, goods and/or 

services related to the TCR/SJR Project must include hold harmless and 

indemnification provisions to protect all of the Parties in a form acceptable to 

the Parties. The consultant(s) and sub-consultant(s) must provide evidence of 
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acceptable levels and qualities of insurance and of said hold harmless and 

indemnity prior to commencement of work and access to any of the property of 

the Parties. 

25. GOOD FAITH. 

The Parties hereto agree to exercise good faith and fair dealings in respect to all matters 

relating to this Contract and shall work together in good faith to implement the terms of 

this Contract. 

26. ISSUANCE OF OBLIGATIONS. 

The Parties shall cooperate with each other in the issuance of any Obligations necessary 

to allow Cocoa and the Phase 4 Non-Dyal Treatment Project Administrator(s) to provide 

Wholesale Water Service, including, but not limited to Obligations needed to fund the 

· Contributed Capital Cost incurred by Cocoa or the Phase 4 Non-Dyal Treatment Project 

Administrator, if any, in constructing the TCR/SJR Project ·Facilities. In such event, the 

Parties shall comply with the reasonable requests of any Party and shall, upon request, 

do as follows: (1) make available general and financial information about itself; (2) 

consent to publication and distribution of its financial information; (3) certify that its 

general and financial information is accurate, does not contain any untrue statements of 

a material fact and does not omit to state a material fact necessary to make the 

statements in the information, in light of circumstances under which they are made, not 

misleading; (4) make available_ certified copies of official proceedings; (5) provide 

reasonable certifications to be used in a transcript of closing documents; and, (6) 

provide and pay for reasonable requested opinions of counsel as to the validity of its 

actions taken in respect to and the binding effect of this Contract and the TCR/SJR 

Project Agreements, title to the TCR/SJR Project Facilities, as applicable, and pending 

litigation which could materially affect its performance hereunder. In addition, each 

Party agrees to take no action which shall adversely affect the exclusion from gross 

income of interest on the Obligations for purposes of federal income taxation. 
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27. TERM AND TERMINATION. 

The term of this Contract commences upon its Effective Date and shall remain in effect 

in perpetuity unless upon Consensus in writing by all of the Parties or the General 

Implementation Agreement is terminated. 

28. AMENDMENT. This Contract may be amended only if all the Parties agree. Amendments 

must be written and be signed by all Parties. 

29. ATTORNEY'S FEES. Each Party shall bear its own attorney's fees, costs, and expenses in 

any litigation, suit, dispute, controversy, arbitration, mediation, or proceeding, including 

appellate proceedings involving another Party, arising out of, based on, or related to, 

this Contract. This is not intended to prevent Cocoa or the Phase 4 Non-Dyal Treatment 

Project Administrator from collecting its attorney's fees, costs, and expenses as 

Operation and Maintenance Costs for the TCR/SJR Project. 

30. AUTHORITY. 

The Contract is entered into by the Parties under the following authorities: 

31.1 Cocoa. Cocoa, a Florida municipal corporation, enters into this Contract under 

the authority of its home rule powers, as well as Sections 166.021, 180.02, 

Florida Statutes and chapter 57-1232, Laws of Florida. 

31.2 OCU. OCU, a charter.county, enters into this Contract under the authority of its 

home rule powers, as well as sections 125.0l(l)(k)l, 125.0l(l)(p), 125.01(3){a), 

and 153.03(6), Florida Statutes, which authorize counties to enter into 

agreements with other public agencies and private corporations to accomplish 

goals for providing water to their customers. 

31.3 OUC. OUC, a statutory commission within the government of the City of Orlando, 

created by special act of the Florida Legislature, enters this Contract under the 

authority of sections 6 and 9 of chapter 9861, Laws of Florida (1923), as 

amended. 
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31.4 TWA. TWA, an independent special district created by special act of the Florida 

Legislature, enters into this Contract under the authority of section 10(1), 

chapter 2003-368, Laws of Florida. 

31.5 ECFS. ECFS is entering into this Contract under the authority of its corporate 

charter. 

32. MISCELLANEOUS PROVISIONS. 

32.1 No Party shall be deemed to be an agent of another Party nor shall represent 

that it has. the authority to bind another Party. 

32.2 · In computing any period of time under this Agreement, any reference to days 

shall mean calendar days, unless business days are specifically referenced. In 

computing any period of time under this Agreement, exclude the day of the 

event that triggers the computation of the period of time. If the last day of a 

period of time is a Saturday, Sunday, or legal holiday, the period of time shall run 

until the end of the next calendar day which is not a Saturday, Sunday, or legal 

holiday. 

32.3 Nothing iri this Agreement shall be deemed a waiver of any government Party's 

police powers. 

(SIGNATURES ON THE FOLLOWING PAGES} 
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IN WITNESS WHEREOF, the undersigned have caused this Contra.ct to be duly executed and 

entered into by the City of Cocoa, Florida. 

ATTEST: 

By: ____________ _ 

Carie Shealy, MMC 

City Clerk 

APPROVED AS TO FORM: 

By: ____________ _ 

Anthony A. Garganese 

City Attorney 

CITY OF COCOA, a Florida municipal corporation 

By: _________ _ 

Henry U. Parrish Ill 

Mayor 
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IN WITNESS WHEREOF, the undersigned have caused this Contract to be duly executed and 
entered into by Orange County, Florida. 

ATTEST: Phil Diamond, CPA, County Comptroller 
as Clerk of the Board of County Commissioners 

By: _____________ _ 

Deputy Clerk 

86 

ORANGE COUNTY, FLORIDA 
By: Board of County Commissioners 

By: __________ _ 

Teresa Jacobs 
County Mayor 

Date: ________ _ 



Execution Version 

IN WITNESS WHEREOF, the undersigned have caused this Contract to be duly executed and 
entered into by the Orlando Utilities Commission. 

ATTEST: 

Printed Name: --------

87 

Orlando Utilities Commission 

By: _________ _ 

Kenneth P. Ksionek, 
General Manager & CEO 

Approved as to form and legality, 
OUC Legal Department 

By: __________ _ 

Date:-----------
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IN WITNESS WHEREOF, the undersigned have caused this Contract to be duly executed and 
entered into by the Tohopekaliga Water Authority. 

(SEAL) 

ATTEST: 

Clarence L. Thacker, Secretary 
Board of Supervisors 

TOHOPEKALIGA WATER AUTHORITY, 
an independent special district established and 
created pursuant to Chapter 189, Florida Statutes, 
by special act of the Florida Legislature 

By: ______________ _ 

Tom E. White, Vice Chair 
Board of Supervisors 

Date: _______________ _ 
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IN WITNESS WHEREOF, the undersigned have caused this Contract to be duly executed and 
entered into by East Central Florida Services. 

AITEST: 

Printed Name: _______ _ 

Approved as to Form: 

Eric T. Olsen, Counsel 

EAST CENTRAL FLORIDA SERVICES, INC. 

By: _________ _ 

K. Erik Jacobsen 
President 
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Schedule 1 of 10 Service Allocation - Base Year Net Revenue Requirement 

_ - - - - _ A_ _ _ _ ___ _ __ _____ _ B ___ C ~--- _ D_ _ E _ F G H ---~---= I ...:2: 

1515 FIELD SERVICES 
Salaries & BenO?fits 

12-00 Regular Salaries & Wages 
12-12 Accrual Payouts 
13-00 Other Salaries & Wages 
14-00 Overtime 
20-00 Clothing/Shoe Allowances 

~ 21-00 FICA Taxes 
22-00 Retirement Contributions 

I 23-00 Life/Health Insurance 
24-00 Worker's Compensation 
26-00 OPEB Health Expense 
27 -00 Cafeteria Plan 

To t,,I Salari,:,s & Ben e. fits 
Opcr;1ting El(ponrlitu rcs 

41-00 Communication 
42-00 Postage & Freight 

: 45-00 Insurance 
46-00 Repairs & Maintenance 

I 46-03 Repair/Main! - Vehicles 
49-00 Other Charges & Oblig . 
52-00 Operating Supplies 
52-30 Fuel, Oil & Lubricants 
54-00 Membership/Publications 

Total Opcm ting E" pc11dit11rcs 

TOTAL· 1515 FIELD SERVICES 

4010 WATER ADMINISTRATION 
; S,,l aries & Benefits 

12-00 Regular Salaries & Wages 
I 12-12 Accrual Payouts 

13-00 Other Salaries & Wages 
14-00 Overtime 
21-00 FICA Taxes 
22-00 Retirement Contributions 
23-00 Life/Health Insurance 
23-02 Life/Health Retirees 
24-00 Worker's Compensation 

; 25-00 Unemployment Compensation 
26-00 OPEB Health Expense 

I 27-00 Cafeteria Plan 
Total Sal.1 rics & Bc1wfl ts 

Base Yea r 

A c tu.a ls 

$ 776,263 
$ 26,029 
$ 62,628 
$ 1,180 
$ 110 
$ 61 ,770 
$ 168,771 
$ 253,811 
$ 44,133 
$ 25,320 
$ 8,400 
s 1.426.4·1 [, 

$ 6,172 
$ 119 
$ 8,955 
$ 24,866 
$ 15,675 
$ 120 
$ 25,411 
$ 42,595 
$ 200 
$ '124.1'14 

$ 1,552,529 

$ 472,275 
$ 3,002 
$ 8,488 
$ 15,723 
$ 37,384 
$ 486,443 
$ 94,238 
$ 127,107 
$ 12,083 
$ 1,869 
$ 25,637 
$ 15,350 
~ 'l .29!'! .598 

A djustment 

$ . 

i . 
$ . 
$ . 

$ 
$ b 

,.i • 

$ ·b. · . 

$ ,, . 

$ .. : 
$ 
$ . 

s . 
$ 
$ 
$ 

t,. 
$ ' . 
$ . 
$ . 
$ . 
$ . 
$ 
$ 

$ . 

$ . 
$ . 
$ . 
$ ., . 

$ . .. l 
$ ' 

. 
$ ' 'l!. . 
$ ' 

. 
$ '. 

' $ . 
$ . 

$ ;-

$ 

1 

Bcise YP.;i r 

A djustr. d 
Act 11 a ls 

$ 776,263 
$ 26,029 
$ 62,628 
$ 1,180 
$ 110 
$ 61,770 
$ 168,771 
$ 253,811 
$ 44,133 1 
$ 25,320 
$ 8,400 
s ·1 .428.4·1 r, 

$ 6,172 
$ 119 
$ 8,955 
$ 24,866 
$ 15,675 
$ 120 
$ 25,411 
$ 42,595 
$ 200 
s 124. 11 4 

$ 1,552,529 

$ 472,275 
$ 3,002 
$ 8,488 
$ 15,723 
$ 37,384 
$ 486,443 
$ 94,238 
$ 127,107 
$ 12,083 
$ ,. 1,869 
$ 25,637 
$ 15,350 ,. ,, 1.2!'!~,r,gP, 

All ocat io n Facto r (from 
SchPd t1l 1c 4 of 1 O) 

Base Year Accounts 
Base Year Accounts 
Base Year Accounts 
Base Year Accounts 
Base Year Accounts 
Base Year Accounts 
Base Year Accounts 
Base Year Accounts 
Base Year Accounts 
Base Year Accounts 
Base Year Accounts 

Base Year Accounts 
Base Year Accounts 
Base Year Accounts 
Base Year Accounts 
Base Year Accounts 
Base Year Accounts 
Base Year Accounts 
Base Year Accounts 
Base Year Accounts 

WeiQhted Total O&M Expense 
Weli:ihted Total O&M Expense 
Welahted Total O&M Expense 
Weiahted Total O&M Expense 
WelQhted Total O&M Expense 
WelQhted Total O&M Expense 
Weli:ihted Total O&M Expense 
Welahted Total O&M Expense 
Weiahted Total O&M Exoense 
WeiQhted Total O&M Expense 
WeiQhted Total O&M Expense 
Weiahted Total O&M Expense 

SERVICE ALLOCATION 

Wa ter 

90% 
90% 
90% 
90% 
90% 
90% 
90% 
90% 
90% 
90% 
90% 

90% 
90% 
90% 
90% 
90% 
90% 
90% 
90% 
90% 

83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 

Scw,:,r/ 

Re 11 se 

10% 
10% 
10% 
10% 
10% 
10% 
10% 
10% 
10% 
10% 
10% 

10% 
10% 
10% 
10% 
10% 
10% 
10% 
10% 
10% 

17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 

Bas;p Yem 
Water 

A c tun ls 

Base YP.il r 
Scwcri 
Re115p 

A ctuals 

$ 695,147 $ 81 ,116 
$ 23,309 $ 2,720 
$ 56,084 $ 6,544 
$ 1,057 $ 123 
$ 99 $ 11 
$ 55,315 $ 6,455 
$ 151 ,135 $ 17,636 
$ 227,289 $ 26,522 
$ 39,521 $ 4,612 
$ 22,674 $ 2,646 
$ 7,522 $ 878 
s 1.~7~ .·tfl1 s 149.2n4 

$ 5,527 $ 645 
$ 107 $ 12 
$ 8,019 $ 936 
$ 22,268 $ 2,598 
$ 14,037 $ 1,638 
$ 108 $ 13 
$ 22,755 $ 2,655 
$ 38,144 $ 4,451 
$ 179 $ 21 
s 1·11. 14r, s ·12.%9 

$ 1,390,296 I $ 162,233 

$ 393,763 $ 78,511 
$ 2,503 $ 499 
$ 7,077 $ 1,411 
$ 13,109 $ 2,614 
$ 31 ,169 $ 6,215 
$ 405,577 $ 80,867 
$ 78,571 $ 15,666 
$ 105,977 $ 21 ,130 
$ 10,075 $ 2,009 
$ 1,558 $ 311 
$ 21,375 1 $ 4,262 
$ 12,798 $ 2,552 
s 1.083.f.r,2 I s 216.04~ 



Schedule 1 of 10 Service Allocation - Base Year Net Revenue Requirement 
·-· - --- A B C D E F G H I 
-- - ~ - - -

Operating Expenses 
Operati ng Exp (Less Contin. Bad Debt. lnclir Cos t All oc) 
31-00 Professional Services 
31-01 Legal Expenses 
31-33 Employee Health Center 
32-00 Accounting & Auditing 
34-00 Contract Services 
40-00 Travel & Per Diem 
41 -00 Communication 
42-00 Postage & Freight 
43-00 Electric/Water/Sewer Service 
44-00 Rentals & Leases 
45-00 Insurance 
46-00 Repairs & Maintenance 
46-02 Repair/Main! Building 
46-03 Repair/Main! - Vehicles 
47-00 Printing & Binding 
48-00 Promotional Activities 
49-00 Other Charges & Oblig. 
49-08 Cash Over & Under 
49-09 Document Recording Chgs 
49-15 Obsolete Inventory 
52-00 Operating Supplies 
52-30 Fuel, Oil & Lubricants 
52-33 Employee Health Center 
54-00 Membership/Publications 
55-00 Training 
59-00 Depreciation Expense 
General Fund Indirect Cost Allocation 
34-10 Allocations - General Fund 
Contingency & Bad Debt 
39-00 Contingency 
49-07 Bad Debt Ex ense 

Total Op,:i rnting Expr,nsc~ 
lntr,rfund Trnnsfcrs Out 

91-01 Transfer to General Fund 001 
91-25 TO Restricted Asset 425 
91-53 Health Insurance Fund 530 
95-01 6% ILO Franchise Fee 

Total lntcrfund Trnnsfr,rs Ou t 

TOTAL - 4010 WATER ADMINISTRATION 

Base Yea r 
Actual s 

$ 229,345 
$ 84,952 
$ 121,944 
$ 43,500 
$ 618,067 
$ 887 
$ 1,869 
$ 4,643 
$ 1,235 
$ 1,792 
$ 318,641 
$ 3,590 
$ 1,517 
$ 1,368 
$ 5,125 
$ 13,655 
$ 11 ,335 
$ 69,761 
$ 1,502 
$ 851 
$ 62 ,961 
$ 2,438 
$ 52,537 
$ 28,459 
$ 1,475 
$ 9,986,651 

$ 5,366,988 

$ 
$ 99,009 
$ 17 .136. 100 

$ 5,432,540 
$ 
$ 405,266 
$ 1,388,042 
s 7 .27.5.R4R 

$ 25,661 ,546 

Adjustment 

$ 
$ 
$ 
$ 
$ (468 ,144) <1) 

$ 
$ 
$ 

$ 
$ 
$ 
$ 
$ 
$ ' $ ,4 -
$ 
$ 
$ );.~ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ (9,986,651) <2) 

$ 

$ 
$ 
$ (10.J54.79fi) 

$ 
$ (3) 

$ 
$ 

$ (10,454,795) 

2 

B:ise Ye:1r 
Adjusted 
Actu:i ls 

$ 229,345 
$ 84,952 
$ 121 ,944 
$ 43,500 
$ 149,923 
$ 887 
$ 1,869 
$ 4,643 
$ 1,235 
$ 1,792 
$ 318,641 
$ 3,590 
$ 1,517 
$ 1,368 
$ 5,125 
$ 13,655 
$ 11,335 
$ 69,761 
$ 1,502 
$ 851 
$ 62,961 
$ 2,438 
$ 52,537 
$ 28,459 
$ 1,475 
$ 

$ 5,366,988 

99,~09 I $ 
$ 
s R.68 1.304 

$ 5,432,540 
$ 
$ 405,266 
$ 1,388,042 
s 7.22S.P,4S 

$15,206,751 

SERVICE ALLOCATION 

All oca ti on F.:ictor (from 
Sr.h ed ul l? 4 of 10\ 

Weighted Total O&M Expense 
Welahted Total O&M Expense 
Weiahted Total O&M Exoense 
Weiahted Total O&M Exoense 
Weighted Total O&M Expense 
WeiQhted Total O&M Exoense 
WeiQhted Total O&M Expense 
Weighted Total O&M Expense 
Weiahted Total O&M Exoense 
Weiahted Total O&M Exoense 

Water Admin Insurance 
Weighted Total O&M Expense 
Welahted Total O&M Exoense 
Weiahted Total O&M Exoense 
Wel!'.lhted Total O&M Exoense 
WeiQhted Total O&M Expense 
Weiahted Total O&M Expense 
Weighted Total O&M Expense 
Weiahted Total O&M Expense 
Weighted Total O&M Expense 
Welahted Total O&M Exoense 
Welahted Total O&M Expense 
WeiQhted Total O&M Expense 
Weiahted Total O&M Expense 
Welahted Total O&M Exoense 
Weighted Total O&M Expense 

I Weighted Total O&M Exeense I 
Wei hted Tota l O&M Ex ense 
Wei l)ted Total O&M Ex ense 

Wei hted Total O&M Ex ense 
N/A 

Wei hted Total O&M Ex ense 
Wei hied Tota l O&M Ex ense 

Water 

83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 

83% 

83% 
83% 

83% 
0% 

83% 
83% 

SQwer/ 
Re11sP 

17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 

17% 

17% 
17% 

17% 
0% 
17% 
17% 

B;isp Ye.,r 
W;:,tor 

Act11.:ils 

$ 191 ,219 
$ 70,829 
$ 101 ,672 
$ 36,269 
$ 125,000 
$ 739 
$ 1,558 
$ 3,871 
$ 1,030 
$ 1,494 
$ 264,825 
$ 2,993 
$ 1,265 
$ 1,141 
$ 4,273 
$ 11 ,385 
$ 9,451 
$ 58,164 
$ 1,253 
$ 710 
$ 52,495 
$ 2,033 
$ 43,803 
$ 23,728 
$ 1,230 
$ 

$ 4,474,776 

$ 
$ 82,550 
$ 5.!ll39 .7!l!j 

$ 4,529,431 
$ 
$ 337,894 
$ 1,157,293 
s 6.024.618 

$12,677,925 

B,1se y .,..,,. 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

$ 

$ 

$ 
$ 
s 

$ 
$ 
$ 
$ 
$ 

$ 

Sc\vcr! 
Re 11!'e 

Actuil ls 

38,127 
14,122 
20,272 

7,231 
24,923 

147 
311 
772 
205 
298 

53,816 
597 
252 
227 
852 

2,270 
1,884 

11 ,597 
250 
142 

10,467 
405 

8,734 
4,731 

245 

892,212 

16,459 
1.111 .sr,n 

903,109 

67,372 
230,749 

1.201.2:in 

2,528,826 



Schedule 1 of 1 O Service Allocation - Base Year Net Revenue Requirement 

A _ _ __ _ __ __ B _ ______ C _______ D _________ E F G H __ _I__ __ 

: 4020 DYAL PLANT 
; . Salaries & Benefits 
: 12-00 Regular Salaries & Wages 

'' 12-12 Accrual Payouts 
: 13-00 Other Salaries & Wages 
.. 14-00 Overtime 

f 20-00 Clothing/Shoe Allowances 

f 21 -00 FICA Taxes 
22-00 Retirement Contributions 

i 23-00 Life/Health Insurance 

i 24-00 Worker's Compensation 

f 26-00 OPEB Health Expense 
27-00 Cafeteria Plan 

!i Total Salaries & Ben efits 
Opor.,ting Expcnrlitur,:,s 

•: 31-00 Professional Services .. 34-00 Contract Services 
II 40-00 Travel & Per Diem 
I 41-00 Communication 
I 42-00 Postage & Freight 
I 43-00 Electric/Water/Sewer Service 
I • 44-00 Rentals & Leases 
I 45-00 Insurance 
I, 46-00 Repairs & Maintenance 
I 46-02 Repair/Maint Building 

~ : 46-03 Repair/Maint - Vehicles 

Ii 47-00 Printing & Binding 

I 
49-00 Other Charges & Oblig . 
52-00 Operating Supplies 

52-07 Janitorial Supplies 
52-30 Fuel, Oil & Lubricants 
53-00 Road Materials/Supplies 
54-00 Membership/Publications 
55-00 Trainina I ""' O'""""' , , ,omm .. rns 

TOTAL· 4020 DYAL PLANT 

Base Yea r 

Ac. tu~ls 

$ 1,423,257 
$ 13,055 
$ 53,415 
$ 138,104 
$ 805 
$ 119,813 
$ 117,771 
$ 450,955 
$ 92,981 
$ 60,820 
$ 12,350 
s 2,483.327 

$ 8,286 
$ 231,447 
$ 4,587 
$ 62,013 
$ 26 ,210 
$ 1,295,205 
$ 118,048 
$ 9,183 
$ 2,436,303 
$ 317,392 
$ 26,551 
$ 61 
$ 7,469 
$ 2,665,111 
$ 4,095 
$ 67,376 
$ 9,572 
$ 
$ 25,233 
s 7.314.14~ 

$ 9,797,470 

Adjus tment 

$ -
$ . 
$ . 
$ -
$ 
$ . 
$ ,. . 
$ . 
$ 

.. 
-

$ . 
$ . 
$ 

$ ~ 

$ 
$ -
$ . 
$ -
$ 426,776 
$ -
$ . 
$ 

.,..,1.:-.. 

$ ,r:- ... -

$ -
$ 
$ -
$ 878.167 
$ . 
$ . 
$ 
$ . 
$ . 
s 1.304 .94] 

$ 1,304,943 

(4) 

(4) 

3 

8:1se Ye;ir 

Adjusted 
A ct11;1l s 

$ 1,423,257 
$ 13,055 
$ 53,415 
$ 138,104 
$ 805 
$ 119,813 
$ 117,771 
$ 450,955 
$ 92,981 
$ 60,820 
$ 12,350 
$ 2.48~.327 

$ 8,286 
$ 231 ,447 
$ 4,587 
$ 62,013 
$ 26,210 
$ 1,721,982 
$ 118,048 
$ 9,183 
$ 2,436,303 
$ 317,392 
$ 26,551 
$ 61 
$ 7,469 
$ 3,543,278 
$ 4,095 
$ 67,376 
$ 9,572 
$ . 
$ 25,233 
$ 8.619.f\~7 

$11 ,102,413 

All ocati o n Facto r (fro m 
Sc hod u lP 4 o f 10\ 

WaterOnlv 
WaterOnlv 
WaterOnlv 
Water Only 
Water Only 
WaterOnlv 
WaterOnlv 
WaterOnlv 
Water Only 
WaterOnlv 
WaterOnlv 

WaterOnlv 
WaterOnlv 
WaterOnlv 
Water Only 
Water Only 

Water Only 

WaterOnlv 
WaterOnlv 
Water Only 
WaterOnlv 
Water Onlv 
Water Only 
WaterOnlv 
Water Only 

Water Only 
WaterOnlv 
WaterOnlv 
WaterOnlv 
WaterOnlv 

SERVICE ALLOCATION 

Water 

100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 

100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 

Sower/ 

Reuse 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

B;i,;e Ye:ar 

W J tr:,r 

A Gt11 a ls 

$ 1,423,257 
$ 13,055 
$ 53,415 
$ 138,104 
$ 805 
$ 119,813 
$ 117,771 

Ii 
450,955 

92,981 
60,820 
12,350 

$ 2,4~3.327 

$ 8,286 
$ 231 ,447 
$ 4,587 
$ 62,013 
$ 26,210 
$ 1,721 ,982 
$ 118,048 
$ 9,183 
$ 2,436,303 
$ 317,392 
$ 26,551 
$ 61 
$ 7,469 
$ 3,543,278 
$ 4,095 
$ 67 ,376 

Base YPJr 
Sewer/ 
Re 11 se 

A ctu.:,l s 

$ -
$ . 
$ -
$ -
$ 
$ -
$ -
$ -
$ -
$ 
$ -
~ 

$ -
$ -
$ -
$ 
$ -
$ -
$ . 
$ -
$ . 
$ 
$ -
$ -
$ -
$ . 
$ -
$ -

$ 9,572 1 $ -
$ - $ 
$ 25,233 $ . 
s R. 6'19.087 s 

$11,102,413 $ . 



Schedule 1 of 10 Service Allocation - Base Year Net Revenue Requirement 

~-~ ~ A____ __ B C D E F__ _G __ H ___ I 

4025 WATER FIELD OPERATIONS 

' Salaries & Benefits 
12-00 Regular Salaries & Wages 
12-12 Accrual Payouts 
13-00 Other Salaries & Wages 
14-00 Overtime 
20-00 Clothing/Shoe Allowances 
21 -00 FICA Taxes 
22-00 Retirement Contributions 

: 23-00 Life/Health Insurance 
24-00 Worker's Compensation 

' 26-00 OPEB Health Expense 
27-00 Cafeteria Plan 

Tot;il S;il.,rics & Br.ncfits 
OpPrating Expenrli t11rcs 

31-00 Professional Services 
34-00 Contract Services 
40-00 Travel & Per Diem 
41-00 Communication 

: 42-00 Postage & Freight 
43-00 Electric/Water/Sewer Service 

,f 44-00 Rentals & Leases 
45-00 Insurance 
46-00 Repairs & Maintenance 
46-02 Repair/Main! Building 

,, 46-03 Repair/Main\ - Vehicles 
47-00 Printing & Binding 

'. 49-00 Other Charges & Oblig . 
52-00 Operating Supplies 

, : 52-07 Janitorial Supplies ., 52-30 Fuel , Oil & Lubricants 

' 53-00 Road Materials/Supplies 
54-00 Membership/Publications 
55-00 Trainina 

Total Operating Expendi tures 

TOTAL· 4025 WATER FIELD OPERATIONS 

Base Year 
Actu;ils 

$ 1,728,430 
$ 23,752 
$ 68,438 
$ 159,167 
$ 770 
$ 145,678 
$ 216,364 
$ 487,634 
$ 109,489 
$ 83,069 
$ 23,650 
s 3.n46.442 

$ 2,789 
$ 38,493 
$ 2,375 
$ 19,306 
$ 2,538 
$ 73,786 
$ 3,201 
$ 17,552 
$ 2,361,373 
$ 82,465 
$ 72,758 
$ 25 
$ 2,1 12 
$ 118,489 
$ 3,050 
$ 75,344 
$ 5,602 
$ 255 
$ 3,649 
s 2.885, 159 

$ 5,931,601 

Adjustmen t 

$ -
$ ,, -
$ -
$ . 
$ 

' 
-

$ 
$ -
$ -
$ -
$ -
$ -
$ 

$ -
$ 
$ -
$ -
$ 
$ •:;( : 
$ 
$ -
$ -
$ -
$ ~~ . 
$ •'i'.: 
$ 
$ -
$ -
$ -
$ 
$ . 
$ . 
$ 

$ -

B;:i,;e Y""r 
Adjus\cd 
Ac t11 .1 ls 

$ 1,728,430 
$ 23,752 
$ 68,438 
$ 159,167 
$ 770 
$ 145,678 
$ 216,364 
$ 487,634 
$ 109,489 1 

I: 83,069 
23,650 

s 3.046.442 

$ 2,789 
$ 38,493 
$ 2,375 
$ 19,306 
$ 2,538 
$ 73,786 
$ 3,201 
$ 17,552 
$ 2,361,373 
$ 82,465 
$ 72,758 
$ 25 
$ 2,112 
$ 118,489 
$ 3,050 
$ 75,344 
$ 5,602 
$ 255 
$ 3,649 
$ 2.885.159 

$ 5,931,601 

4 

All ocation Fa c tor (from 
S c lwdul P 4 of 10) 

Water Field Ooeratlons PS 
Water Field Ooeratlons PS 

Water Only 
WaterOnlv 
WaterOnlv 

Water Field Ooeratlons PS 
Water Field Operations PS 
Water Field Ooerations PS 
Water Field Ooerations PS 
Water Field Operations PS 

WaterOnlv 

Water Only 
Water Only 
Water Only I 

Water Only 
Water Only 
WaterOnlv 
WaterOnlv 
WaterOnlv 
WaterOnlv 
Water Only 
WaterOnlv 

I WaterOnlv 
WaterOnlv 
Water Only 
WaterOnlv 
WaterOnlv 
Water Only 
Water Only 
WaterOnlv 

SERVICE ALLOCATION 

Water 

99% 
99% 
100% 
100% 
100% 
99% 
99% 
99% 
99% 
99% 
100% 

100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 

Scwi:,r/ 
Reuse 

1% 
1% 
0% 
0% 
0% 
1% 
1% 
1% 
1% 
1% 
0% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

B,,s ,. Ye;,r 

Water 
Ac t, 1.1 ls 

$ 1,711 ,936 
$ 23,525 
$ 68,438 
$ 159,167 
$ 770 
$ 144,287 
$ 214,299 
$ 482,981 

I! 108,444 
82,276 
23,650 

s .1.0 HJ .774 

$ 2,789 
$ 38,493 
$ 2,375 
$ 19,306 
$ 2,538 
$ 73,786 
$ 3,201 
$ 17,552 
$ 2,361 ,373 
$ 82,465 
$ 72,758 
$ 25 
$ 2,112 
$ 118,489 
$ 3,050 
$ 75,344 
$ 5,602 
$ 255 
$ 3,649 
$ 2.885.159 

$ 5,904,934 

B:ise Y~nr 
Sewer/ 
R(;> 11 se 

Actua ls 

$ 16,494 
$ 227 
$ -
$ -
$ -
$ 1,390 
$ 2,065 
$ 4,653 
$ 1,045 
$ 793 
$ 
<; 2fl.1if, 7 

$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ 
$ -
$ -
$ -
$ -
$ 
$ -
$ -
$ -
$ 

$ 26,667 



Schedule 1 of 1 o ________________________________ s_e_r_v_ic_e_ A_1_1o_c_a_t_io_n_- _B_a_s_e_Y_e_a_r_N_e_t_R_e_v_e_n_l_1e_R_e....:q"""u_ir_e_m_e_n_.:.t 

~ .. 
, • 

.. 
~' 

~~ 
I 

; 

~ 
:t 
; 

: 
: 

; , 

: 
.. 
: .. 
~; 
~ 

, , 

· : 

.. -- - _ _ A B C D E F G _ H I 

4055 ENGINEERING 
Salarie5 & Benefi ts 

12-00 Regular Salaries & Wages 
12-12 Accrual Payouts 
13-00 Other Salaries & Wages 
14-00 Overtime 
21-00 FICA Taxes 
22-00 Retirement Contributions 
23-00 Life/Health Insurance 
24-00 Worker's Compensation 
26-00 OPEB Health Expense 
27-00 Cafeteria Plan 

Totnl s ~lar ics & Bi:,ncfits 
Op,' rnling Expc11dit11rcs 

31 -03 Engineering Services 
34-00 Contract Services 
40-00 Travel & Per Diem 
41-00 Communication 
42-00 Postage & Freight 
45-00 Insurance 
46-00 Repairs & Maintenance 
46-03 Repair/Main! - Vehicles 
47-00 Printing & Binding 
49-00 Other Charges & Oblig . 
52-00 Operating Supplies 
52-30 Fuel , Oil & Lubricants 
54-00 Membership/Publications 
55-00 Trainina 

Totril Opcrnting Expr.nclitmcs 

TOTAL - 4055 ENGINEERING 

4120 WATER RECLAMATION 
Salaries & B~nefits 

12-00 Regular Salaries & Wages 
12-12 Accrual Payouts 
13-00 Other Salaries & Wages 
14-00 Overtime 
20-00 Clothing/Shoe Allowances 
21-00 FICA Taxes 
22-00 Retirement Contributions 
23-00 Life/Health Insurance 
24-00 Worker's Compensation 
26-00 OPEB Health Expense 
27-00 Cafeteria Plan 

Total Sala ries & Benefits 

8;:ise Year 
Actuals 

$ 387,654 
$ 11 ,129 
$ 64,350 
$ 132 
$ 35,243 
$ 33,996 
$ 155,464 
$ 4,657 
$ 20,127 
$ 21,950 
$ 734.703 

$ -
$ 73,944 
$ 7 
$ 2,880 
$ 304 
$ 2,299 
$ 5,242 
$ 3,743 
$ 58 
$ 71 6 
$ 9,750 
$ 4,912 
$ 358 
$ 590 
s 104.llOf> 

$ 839,508 

$ 724,739 
$ 31,369 
$ 54,163 
$ 66,391 
$ 440 
$ 63,345 
$ 211,522 
$ 188,581 
$ 39,301 
$ 21,189 
$ 13,250 
s 1.41,1.291 

Adjustmen t 

$ r -
$ -
$ 

' 
-

$ -
$ -
$ , -
$ -
$ -
$ -
$ -
$ 

$ -
$ -
$ -
$" -
$ -
$ -
$ -
$ -
$ ' 
$ -
$ . - < 

$ -
$ -
$ 
s 

$ -

$ -~ -l ~j,\-

$ - -
$ 

,. 
1,-rt,~ ~ 

$ ,•' 

$ ', 
$ 
$ -
$ -
$ -
$ -
$ -
s 

BilSP Ye;ir 

Adjusted 
A ct u;i ls 

$ 387,654 
$ 11,129 
$ 64,350 
$ 132 
$ 35,243 
$ 33,996 
$ 155,464 
$ 4,657 
$ 20,127 
$ 21,950 
$ 734,703 

$ -
$ 73,944 
$ 7 
$ 2,880 
$ 304 
$ 2,299 
$ 5,242 
$ 3,743 
$ 58 
$ 716 
$ 9,750 

I! 4,912 
358 
590 

s 104.80f> 

$ 839,508 

$ 724,739 
$ 31,369 
$ 54,163 
.$ 66,391 
$ 440 
$ 63,345 
$ 211,522 
$ 188,581 
$ 39,301 
$ 21 ,189 1 
$ 13,250 
$ 1.414.231 

5 

SERVICE ALLOCATION ----
All or,~tion Factor (from 

SchP ch ,l o 4 o f 10) 

Weighted 5-Year CIP 
Weiahted 5-Year CIP 
Weiahted 5-Year CIP 
Weiohted 5-Year CIP 
Weiohted 5-YearCIP 
Weighted 5-Year CIP 
Weighted 5-Year GIP 
Weiahted 5-Year GIP 
Weiohted 5-YearCIP 
Welohted 5-Year CIP 

Weiohted 5-Year GIP 
Weiahted 5-Year GIP 
.Welohted 5-Year CIP 
Weighted 5-Year GIP 
Welahted 5-Year CIP 
Weiahted 5-Year GIP 
Weiahted 5-Year CIP 
Welohted 5-Year CIP 
Weighted 5-Year GIP 
Weiahted 5-Year GIP 
Weiahted 5-Year GIP 
Weiohted 5-Year GIP 
Weighted 5-Year CIP 
Weiahted 5-Year GIP 

Sewer / Reuse Only 
Sewer / Reuse Only 
Sewer / Reuse Only 
Sewer I Reuse Only 
Sewer/ Reuse Onlv 
Sewer/ Reuse Onlv 
Sewer I Reuse Only 
Sewer I Reuse Only 
Sewer / Reuse Onlv 
Sewer I Reuse Onlv 
Sewer I Reuse Onlv 

w~tcr 

88% 
88% 
88% 
88% 
88% 
88% 
88% 
88% 
88% 
88% 

88% 
88% 
88% 
88% 
88% 
88% 
88% 
88% 
88% 
88% 
88% 

· 88% 
88% 
88% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

Sewer/ 
RPt1 Se 

12% 
12% 
12% 
12% 
12% 
12% 
12% 
12% 
12% 
12% 

12% 
12% 
12% 
12% 
12% 
12% 
12% 
12% 
12% 
12% 
12% 
12% 
12% 
12% 

100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 

B.ise Ye;,r 
W;:itcr 

Ac t11;ils 

$ 341,965 
$ 9,818 
$ 56,765 
$ 117 
$ 31,089 
$ 29,989 
$ 137,141 

B;,se YP;ir 
Soworl 
RP•1~e 

Actua ls 

$ 45,690 
$ 1,312 
$ 7,584 
$ 16 
$ 4,154 
$ 4,007 
$ 18,323 

$ 4,108 $ 549 
$ 17,755 1 $ 2,372 
$ 19,363 $ 2,587 
$ f, 48.1Q9 s ~6-~~,! 

$ - $ -
$ 65,229 $ 8,715 
$ 7 $ 1 
$ 2,541 $ 339 
$ 268 $ 36 
$ 2,028 $ 271 
$ 4,624 $ 618 
$ 3,302 $ 441 
$ 51 $ 7 
$ 632 $ 84 
$ 8,601 $ 1,149 
$ 4,333 $ 579 
$ 316 $ 42 
$ 520 $ 70 
s f!Z .452 s 12.:151 

$ 740,561 $ 98,946 

$ - $ 724,739 
$ - $ 31,369 
$ - $ 54,163 
$ $ 66,391 
$ - $ 440 
$ - $ 63,345 
$ - $ 211 ,522 
$ - $ 188,581 
$ - $ 39,301 
$ $ 21,189 
$ - $ 13,250 
s s 1.414.291 



Schedule 1 of 10 Service Allocation - Base Year Net Revenue Requirement 

A B C ~ ___ O ~ ___ -----~ E ___ -~--- __ ,= _ G ____ H I 
SERVICE ALLOCATION 

B"se Ye;,r 8:isP Yem 
BasP Y";,r 

B.ise Year All ocati o n Factor (fro m Sewer/ 
Adju stm ent Adjusted Water Water 

Sewer/ 
A ctu;)IS Sc h ciclulP 4 of 10) RP.II SP. Re11~e Ac tuc, ls Ac tuals 

Actua ls 

Operating Expenditures 
31-00 Professional Services $ 6,11 7 $ I $ 6,117 Sewer I Reuse Onl 0% 100% $ $ 6,117 
34-00 Contract Services $ 62,598 $ 

~ • $ 62,598 Sewer I Reuse Onl 0% 100% $ $ (,!}:~. : 62,598 
40-00 Travel & Per Diem $ 1,055 $ $ 1,055 Sewer I Rause Onl 0% 100% $ $ 1,055 

'l:l 
41-00 Communication $ 7,744 $ \ "' -· $ 7,744 Sewer / Reuse Onl 0% 100!'/o $ $ 7,744 

I • 42-00 Postage & Freight $ 3,616 $ .;'i~ - $ 3,616 Sewer I Reuse Onl 0% 100% $ $ 3,616 
43-00 Electric/Water/Sewer Service $ 161 ,752 $ $ 161 ,752 Sawer I Reuse Onl 0% 100% $ $ 161 ,752 

,. 44-00 Rentals & Leases $ 2,342 $ $ 2,342 Sewer I Reuse Onl 0% 100% $ $ 2,342 
45-00 Insurance $ 1,813 $ $ 1,813 Sawer/ Reuse Onl 0% 100% $ $ 1,813 

" 46-00 Repairs & Maintenance $ 232,372 $ $ 232,372 Sewer / Reuse Onl 0% 100% $ $ 232,372 ,. 46-02 Repair/Main! Building $ 28,439 $ "" - 1' $ 28,439 Sewer I Reuse Onl 0% 100% $ $ 28,439 
46-03 Repair/Main! - Vehicles $ 4,768 $ $ 4,768 Sawer I Rause Onl 0% 100% $ $ 4,768 
49-00 Other Charges & Oblig . $ 6,338 $ ·,: · ·' $ 6,338 Sewer/ Rause Onl 0% 100% $ $ 6,338 
52-00 Operating Supplies $ 151 ,167 $ 

;at'{; !,,. 
$ 151 ,167 Sewer/ Reuse Onl 0% 100% $ $ 151 ,167 

52-07 Janitorial Supplies $ 1,841 $ $ 1,841 Sewer I Reuse Onl 0% 100% $ $ 1,841 

52-30 Fuel , Oil & Lubricants $ 4,360 $ $ 4,360 Sewer / Rause Onl 0% 100% $ $ 4,360 
54-00 Membership/Publications $ 460 $ $ 460 Sewer I Reuse Onl 0% 100% $ $ 460 

55-00 Trainin $ 2,171 $ $ 2,171 Sewer/ Reuse Onl 0% 100% $ $ 2,171 
To tal Operatinr; Expenditures s 678.954 s $ 678.D54 I I: I: 678.954 

I TOTAL - 4120 WATER RECLAMATION $ 2,093,245 $ I $ 2,093,245 2,093,245 

4125 SEWER FIELD OPERATIONS 
I S~l .1 rics & Bcnofit,; 

12-00 Regular Salaries & Wages $ 506,625 $ $ 506,625 Sewer I Reuse Onl 0% 100% $ $ 506,625 

14-00 Overtime $ 37,115 $ $ 37,115 Sewer/ Reuse Onl 0% 100% $ $ 37,115 
20-00 Clothing/Shoe Allowances $ 385 $ $ 385 Sewer / Reuse Onl 0% 100% $ $ 385 
21-00 FICA Taxes $ 38,195 $ 

,,, 
$ 38,195 Sewer/ Reuse Onl 0% 100% $ $ 38,195 

22-00 Retirement Contributions $ 183,350 $ $ 183,350 Sewer I Reuse Onl 0% 100% $ $ 183,350 
23-00 Life/Health Insurance $ 166,316 $ ,i, $ 166,316 Sewer/ Reuse Onl 0% 100% $ $ 166,316 

24-00 Worker's Compensation $ 27,274 $ $ 27,274 Sewer I Reuse Onl 0% 100% $ $ 27,274 
26-00 OPEB Health Expense $ 8,788 $ I: 8,788 Sewer I Reuse Onl 0% 100% $ $ 8,788 
27-00 Cafeteria Plan $ 7,200 $ 7,200 Sewer I Reuse Onl 0% 100% $ $ 7 200 

I Tota l Salaries & Benefits s 975.248 s $ D75.248 s $ D75.248 

6 



Schedule 1 of 10 Service Allocation - Base Year Net Revenue Requirement 

A B C D _ -~--E_~------~ ___ F _ G ___ H I _ 

Operating Ex penditures 
34-00 Contract Services 
40-00 Travel & Per Diem 
41 -00 Communication 
42-00 Postage & Freight 
43-00 Electric/Water/Sewer Service 
44-00 Rentals & Leases 

: 45-00 Insurance 
46-00 Repairs & Maintenance ,, 46-03 Repair/Main! - Vehicles 
47-00 Printing & Binding 
49-00 Other Charges & Oblig . 
52-00 Operating Supplies .. 52-30 Fuel , Oil & Lubricants 
53-00 Road Materials/Supplies 

. ' 54-00 Membership/Publications 
55-00 Trainina 

, : To ta l Opc, rating ExpenrJitu res 

.. TOTAL . 4125 SEWER FIELD OPERATIONS 

I DEBT SERVICE 
Existin g Sr?nior Li en Or!h1 5f)rv ir.r. 

Series 1999 Bond - Principal 
Series 1999 Bond - Interest 
Series 2003 - Principal 
Series 2003 - Interest 
Series 2009A Bonds - Principal 
Series 2009A Bonds • Interest 

: Series 20098 Bonds - Principal 
Series 20098 Bonds - Interest 

,I Series 2010 BAB - Principal 

~ 
Series 2010 BAB - Interest 
Series 2010 BAB - Subsidy 

~· Tota l Existing Senior Lien Debt Se1v ice 

8.isc, Year 
A r. t11::i ls 

$ 11,081 
$ 7 
$ 3,705 
$ 1,616 
$ 71,067 
$ 511 
$ 6,626 
$ 377,564 
$ 24,672 
$ 171 
$ 601 
$ 34,159 
$ 23,866 
$ 909 
$ -
$ -
$ 556.556 

$ 1,531 ,804 

$ 1,170,000 
$ 194,250 
$ 1,250,000 
$ 640,275 
$ 
$ 440,969 
$ -
$ 590,750 
$ -
$ 1,866,313 
$ {595,374) 
s 5.557. 183 

A djustm ent 

$ -
$ ' 

~' 
-

$ ~ 

$ -
$ -
$ -
$ 

' ~ 
$ . -
$ ~ . 
$ ~ -·t· 
$ ftjf. : t 
$ 

' , ryt -
$ I,, 
$ -
$ -
$ 
s 

$ . 

$ 
$ -
$ -
$ -
$ -

' $ -
$ 
$ -
$ -
$ -
$ -
s 

7 

B;ise Y e::i r 

Adj us ted 
Act 11:1 ls 

$ 11 ,081 
$ 7 
$ 3,705 
$ 1,616 
$ 71 ,067 
$ 511 
$ 6,626 
$ 377,564 
$ 24,672 
$ 171 
$ 601 
$ 34,159 
$ 23,866 
$ 909 
$ -
$ -
s 556.556 

$ 1,531,804 

$ 1,170,000 
$ 194,250 
$ 1,250,000 
$ 640,275 
$ 
$ 440,969 
$ -
$ 590,750 
$ -
$ 1,866,313 
$ (595,374) 
$ 5.557.183 

All ocat i0n Factor (fro m 
Sr. ll<!rlt il R 4 o f 1 O) 

Sewer / Reuse Onlv 
Sewer / Reuse Only 
Sewer / Reuse Only 
Sewer / Reuse Only 
Sewer I Reuse Onlv 
Sewer/ Reuse Only 
Sewer / Reuse Only 
Sewer/ Reuse Only 
Sewer / Reuse Only 
Sewer/ Reuse Onlv 
Sewer I Reuse Only 
Sewer / Reuse Only 
Sewer / Reuse Only 
Sewer I Reuse Onlv 
Sewer I Reuse Onlv 
Sewer / Reuse Only 

Series 1999 Bonds 
Series 1999 Bonds 
Series 2003 Bonds 
Series 2003 Bonds 

Series 2009A Bonds 
Series 2009A Bonds 
Series 20098 Bonds 
Series 20098 Bonds 

Series 20 10 BAB 
Serles 2010 BAB 
Series 2010 BAB 

SERVICE ALLOCATION 

Wate r 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

96% 
96% 
97% 
97% 
94% 
94% 
96% 
96% 
100% 
100% 
100% 

Sewer/ 
Reuse 

100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 

4% 
4% 
3% 
3% 
6% 
6% 
4% 
4% 
0% 
0% 
0% 

Bas e Ye;ir 
Water 

Ac: t11 als 

$ 
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
s 

Is . 

$ 1,128,355 
$ 187,336 
$ 1,206,537 
$ 618,012 
$ . 
$ 412,449 
$ -
$ 569,723 

-
1,866,313 

Base Y<>,ir 

Sc,wo ri 
Re 11 se 

Actuals 

$ 11 ,081 
$ 7 
$ 3,705 
$ 1,616 
$ 71 ,067 
$ 511 
$ 6,626 
$ 377,564 
$ 24,672 
$ 171 
$ 601 
$ 34,159 
$ 23,866 
$ 909 
$ -
$ -
$ 55C,.556 

$ 1,531 ,804 

$ 41,645 
$ 6,914 
$ 43,463 
$ 22,263 
$ 
$ 28,520 
$ -
$ 21,027 
$ -
$ -I: (595,374) $ -

s 5.393. 351 $ 163.831 



Schedule 1 of 10 Service Allocation - Base Year Net Revenue Requi rement 
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~· Existing Subordi n.:ite Debt Serv ice 

t SRL 517010 - Principal 
SRL 517010 - Interest 

~ SRL 517020 - Principal ~. SRL 517020 - Interest 
~~ 
' ii SRL 517030 - Principal 

I SRL 517030 - Interest 
SRL 202P - Principal 
SRL 202P - Interest 
SRL 517040 - Principal 
SRL 517040 - Interest 
SRL - 517050 - Principal 
SRL - 517050 - Interest 
SRL WW812030 - Principal 

: SRL WW812030 - Interest 
SRL DW517060 - Principal 

:, SRL DW517060 - Interest 
: Total Existing Suborcl in::i te Debi Se,vi ce 
: New Debt Service 
: lmouted Annual Debi Service for GIP (From Schedule 10 of 10) 
: , To ta l New Debt Service 

: TOT AL • DEBT SERVICE 

f OTHER BELOW THE LINE EXPENSES 
Ll'ltC rs of Credit 

:j Suntrust Letter of Credit Draw #1 - Principal 

~i Suntrust Letter of Credit Draw #1 - Interest 
'I Suntrust Letter of Credit Draw #3 - Principal 

Suntrust Letter of Credit Draw #3 - Interest 
Suntrust Letter of Credit Draw #4 - Principal 
Suntrust Letter of Credit Draw #4 - Interest 

, , Suntrust Letter of Credit Draw #5 - Principal 
Suntrust Letter of Credit Draw #5 - Interest 

To tal Lett er5 of Grecl it 

TOTAL - OTHER BELOW THE LINE EXPENSES 

OTHER USES .. c~sh Fund"rl C;ipit;t l 
II lmouted Cash Funded GIP (From Schedule 10 of 101 

ii Totnl Cnsh Funrlnrl C;a pi tnl 
I L% s : Capi1.,1 Offsets 
.. Contributed Capital Funds Used for GIP in Current FY • Water Impact Fees Used for Payment of Debt .. 
~ Sewer Impact Fees Used for Payment of Debt 

J~ Water Projects Paid with Impact Fees 

Et1sc Yea r 
A ct u ,1 ls 

$ 295,504 
$ 65,279 
$ 230,751 
$ 62,334 
$ 521,267 
$ 149,922 
$ 161,870 
$ 33,465 
$ 99,534 
$ 51 ,878 
$ 284,707 
$ 144,585 
$ 257,294 
$ 143,030 
$ 5,269 
$ 2,799 
s ~.509.489 

$ 576,068 
s 576,068 

$ 8,642,740 

$ 145,000 
$ 8,850 
$ 64,000 
$ 3,900 
$ 65,000 
$ 3,650 
$ 40,000 
$ 3,452 
s 333.852 

$ 333,852 

$ 4,697,576 
s 4,1;97,r,7r; 

$ . 

$ (1,435,760) 

$ (50,425) 
$ 

Adjustm ent 

$ . 
$ . 
$ . 
$ . 

$ .. . 
$ ' · 
$ " 

t. ~ - ~ 
$ .. ,~-..· 
$ ,'!) ~ 
$ . . 
$ l ·· 
$ . 

h 

$ . 
$ . 
$ . 
$ 
s 

$ . 

s 

$ . 

$ . 

$ . 
$ -
$ . 
$ 
$ 
$ . 

$ 
$ 

$ 

$ . 
~ 

$ . 
$ . 
$ . 

$ --

B;ase Y e;ir 

A cljtis t cd 
A c.tua ls 

$ 295,504 
$ 65,279 
$ 230,751 
$ 62,334 
$ 521 ,267 
$ 149,922 
$ 161 ,870 
$ 33,465 
$ 99,534 
$ 51,878 
$ 284,707 
$ 144,585 
$ 257,294 
$ 143,030 
$ 5,269 
$ 2,799 
$ 2.509.489 

$ 576,068 
$ 576.0G8 

$ 8,642,740 

$ 145,000 
$ 8,850 
$ 64,000 
$ 3,900 
$ 65,000 
$ 3,650 
$ 40,000 
$ 3,452 

I: 333.852 1 

333,852 

$ 4,697,576 
$, 4.R97 . .'l76 

$ . 
(6) $ (1,435,760) 
(6) $ (50,425) 

$ . 

8 

I 

A ll oc.:,tion F.ictor (from 
Sd1P. d1.1 li> 4 of 10) 

SRL 517010 
SRL 517010 
SRL 517020 
SRL 517020 
SRL 517030 
SRL 517030 
SRL 202P 
SRL 202P 

SRL 517040 
SRL 51 7040 
SRL 517050 
SRL 517050 

SRL WW812030 
SRL WW812030 
SRL DW517060 
SRL DW517060 

Base Year GIP 

Weiohted Total O&M Expense 
WeiQhted Total O&M Exoense 
Weighted Total O&M Expense 
Weiahled Total O&M Exoense 
Weiahted Total O&M Exoense 
Weighted Total O&M Expense 
WelQhted Total O&M Expense 
Weighted Total O&M Expense 

Base Year GIP 

Base Year GIP 

Water Only 

Sewer I Reuse Only 
WaterOnlv 

SERVICE ALLOCATION 

Water 

100% 
100% 
100% 
100% 
100% 
100% 
0% 
0% 

100% 
100% 
100% 
100% 
0% 
0% 

100% 
100% 

88% 

83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 

' 

I I 88% 

(5) 88% 

100% 

0% 
100% 

I 

Sewer/ 
RP11se 

0% 
0% 
0% 
0% 
0% 
0% 

100% 
100% 
0% 
0% 
0% 
0% 

100% 
100% 
0% 
0% 

12% 

17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 

12% 

12% 

0% 

100% 
0% 

I 

8 ,i5p Ye:1r 

Water 
A c t1J nl s 

$ 295,504 
$ 65,279 
$ 230,751 
$ 62,334 
$ 521 ,267 
$ 149.922 
$ . 
$ . 

$ 99,534 
$ 51,878 
$ 284,707 
$ 144,585 
$ . 

$ 
$ 5,269 
$ 2,799 
s 1.913.829 

$ 508,1 72 
$ 508.172 

$ 7,815,352 

$ 120,895 
$ 7,379 
$ 53,361 
$ 3,252 
$ 54,194 
$ 3,044 
$ 33,350 
$ 2,878 
s 278.353 

$ 278,353 

$ 4, 143.909 
s 4.14J.909 

$ . 

$ (1,435,760) 

$ . 

$ 

Bnse Y;:,;ir 

Sewer/ 
Re 11se 

Actua ls 

$ . 

$ . 

$ . 

$ 
$ . 

$ 
$ 161,870 
$ 33,465 
$ . 

$ . 

$ . 

$ . 

$ 257,294 
$ 143,030 
$ . 
$ . 

$ 595.660 

$ 67,897 
$ 67.8!17 

$ 827,388 

$ 24,105 
$ 1,471 
$ 10,639 
$ 648 
$ 10,806 
$ 607 
$ 6,650 
$ 574 
$ 55.500 

$ 55,500 

$ 553,667 
s .~53.fi~7 

$ . 
$ . 

$ (50,425) 
$ . 



Schedule 1 of 10 Service Allocation - Base Year Net Revenue Requirement 

A B C D _____ E _ _ __ _ F__ _ G __ __ _ H I 
SERVICE ALLOCATION 

Bnse Ye;ir 8 ;isP Ye;ir 
Bnse YP.:J r 

Base Yea r 
Ad justmen t 

A ctu;i ls 

Sewer Pro'ects Paid with Im act Fees $ $ 
,: Total Capital Offse ts s (1 .486.185) s ,. Use o f Fund Balance 

Reserve Fund Balance Used for Cash Flow Deficit $ $ 
To tal Use of Fund Balance $ s 

TOTAL - OTHER USES $ 3,211 ,391 $ 

OFFSETIING REVENUES 
Other Opcrntin g Rr.v,~nu~ 

Water Connection Fee $ (442,243) $ 
Water Hydrant Fees $ {2,776,051) $ 
Hydrant Resid Flow Test $ {5,000) $ 
Backflow Device Test $ (181,076) $ 
Jumper Meters $ {2,000) $ 

Plan Review/ Const Inspect $ (30,500) $ 
Backflow PRV/RLCT Temp $ (970) $ 
Sewer Grease Trap Permits $ (6,442) $ 

Sewer Connection Fee $ (3 ,101 ) $ 

Reuse Water Installation $ (6,299) $ 

362 • Rents and Royalties $ (1 ,300) $ 
364 - Sale of Fixed Assets $ (146,505) $ 

365 • Sale of Surplus Scrap $ {7 ,028) $ 
369 - Other Misc. Revenues $ (67,794) $ 

Net Inc/Dec - FMV Investment $ 66,087 $ 
I Total Other Orcrntinq Rcvr.,nuc s (:l.6'10.2?3) s; 

lnt~rr.st lncomr. 
Interest Income $ 248,543 $ 

Totnl Interest lnc.omr, $ (248. fi.1 3) $ 

TOTAL · OFFSETIING REVENUES $ (3,858,766) $ 

Total $ 55,736,920 $ 

Footnotes: 
(1) Water Admin - Removed cost of storage fee as this is part of rate calculation on Schedule 3. 
(2) Depreciation Expense is not included in analysis as it is not a cash expense. 

' " _,... .. , 
~f~v 

~' -
~-

,Ci' - , 
i, z:~. 

(9,149,852) 

Acljust,:,cl 
A ct1.1;, ls 

$ 
$ (1.486. 185) 

$ 
s 

$ 3,211 ,391 

$ {442,243) 
$ {2,776,051) 
$ {5,000) 
$ (181,076) 
$ (2 ,000) 
$ (30,500) 
$ (970) 
$ {6,442) 
$ {3 ,101) 
$ (6,299) 
$ (1 ,300) 
$ (146,505) 
$ (7,028) 
$ (67,794) 
$ 66,087 
~ (3.610.223) 

$ (248,543) 
s (~4 ij_!i41) 

$ (3,858,766) 

$ 46,587,068 

All oca ti o n Factor (fr om 
Water 

Sewer/ 
W ater 

Sewer/ 
Sr: hed t1I P 4 of 1 O) Re 11 se 

Af..t11 r.1 ls 
Re 11se 

Actuals 

Sewer I Reuse Only 0% 100% $ $ 
s (1,435.760) $ (50.425) 

Wei hted Total O&M Ex ense 83% 17% $ $ 
s $ 

$ 2,708,149 $ 503,242 

WaterOnl 100% 0% $ {442,243) $ 
WaterOnl 100% 0% $ (2,776,051) $ 
WaterOnl 100% 0% $ {5,000) $ 
Water On! 100% 0% $ (181 ,076) $ 
Water On! 100% 0% $ (2,000) $ 
WaterOnl 100% 0% $ (30,500) $ 
Water On! 100% 0% $ (970) $ 

Sewer I Reuse Onl 0% 100% $ $ (6,442) 
Sewer I Reuse Onl 0% 100% $ $ {3,101) 
Sewer / Reuse Onl 0% 100% $ $ (6,299) 

Wei hted Total O&M Expense 83% 17% $ (1 ,084) $ (216) 
Wei hied Total O&M Ex ense 83% 17% $ (122,150) $ (24,355) 
Wei hied Total O&M Ex ense 83% 17% $ (5,860) $ (1,168) 
Wei hted Total O&M Ex ense 83% 17% $ (56,524) $ (11 ,270) 
Wei hted Total O&M Ex nse 83% 17% $ 55,101 $ 10,986 

s (:.<.568.3:,8) $ (4H65) 

I Weighted Total O&M Exeense I 83% 17% $ (207,225) $ (41,318) 
s (207 .225) S (41.31R) 

$ (3,775,583) $ (83,183) 

$ 38,842,400 $ 7,744,667 
69.7% 

(3) TO Restricted Asset 425 - This interfund transfer is to the debt service fund from which debt service is paid. Annual debt service is brought in and allocated by issuance under the Debt Service section above, so this 
transfer is removed to avoid double counting _ 

(4) Dyal Plant . Some line items include variable costs associated with increased production. Actual Base Year costs per mgd are extrapolated for Regional Customer demand from Schedule 3. 
(5) Contributed Capital Funds Used for CIP in Current FY will be allocated according to the nature of the project. 
(6) Represents rate revenues freed up by the use of impact fees to pay for debt service. 
Note: Minor capital outlay items are not in this O&M allocation, as they are included within the GIP_ 
Note: Offsetting Revenues to the Regional rate calculations exclude retail rate revenue, revenues earned not billed, capital asset contributions, and BABS Grant (included in debt service) . 
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Schedule 2 of 10 Customer Class Allocation - Base Year Net Revenue Requiremen1 

__ A B C D E F G 

1515 FIELD SERVICES 
Salarirs & Brncfits 

12-00 Regular Salaries & Wages 
12-12 Accrual Payouts 
13-00 Other Salaries & Wages . 14-00 Overtime 
20-00 Clothing/Shoe Allowances 

; 21-00 FICA Taxes . 22-00 Retirement Contributions 
I 23-00 life/Health Insurance 

24-00 Worker's Compensation 
26-00 OPEB Health Expense 
27-00 Cafeteria Plan 

Tot;:i l Salaries I', Benefits 
Op<!rntinn Expr,ndit.urcs . 41-00 Communication 

42-00 Postage & Freight 

j 45-00 Insurance 

~ 46-00 Repairs & Maintenance 
46-03 Repair/Main! - Vehicles I 

49-00 Other Charges & Oblig . 
52-00 Operating Supplies 
52-30 Fuel , Oil & Lubricants 
54-00 Membership/Publications 

Tot;:i l Operating Expenclitu res 

TOTAL -1515 FIELD SERVICES 

4010 WATER ADMINISTRATION 

~ 
S.ilaries & Benefits 

12-00 Regular Salaries & Wages 
I 12-12 Accrual Payouts 

· 13-00 Other Salaries & Wages 
14-00 Overtime 
21-00 FICA Taxes 
22-00 Retirement Contributions 
23-00 Life/Health Insurance 
23-02 life/Health Retirees 
24-00 Worker's Compensation 

~ 25-00 Unemployment Compensation 

i 26-00 OPEB Health Expense 
, 1 27-00 Cafeteria Plan !II Total S;-iJ.,ri cs & B!'ndits 

Base Year 
Water Actu als 

$ 695,147 
$ 23,309 
$ 56,084 
$ 1,057 
$ 99 
$ 55,315 
$ 151 ,135 
$ 227,289 
$ 39,521 
$ 22,674 
$ 7,522 
s 1.279.151 

$ 5,527 
$ 107 
$ 8,019 
$ 22,268 
$ 14,037 
$ 108 
$ 22.755 
$ 38,144 
$ 179 
s 111.145 

$ 1,390,296 

$ 393.763 
$ 2,503 
$ 7,077 
$ 13,109 
$ 31, 169 
$ 405,577 
$ 78,571 
$ 105,977 
$ 10,075 
$ 1,558 
$ 21,375 
$ 12,798 
s 1.083 .552 

All oc;:ition Factor (from Schedule 
6 of 10) 

Reta il Onlv 
Retail Onlv 
Retail Onlv 
Reta il Onlv 
Retail Onlv ., . 
Retail Onlv 
Retail Onlv ' 
Retail Onlv 
Retail Onlv 
Retail Onlv 

, ,~c 
Retail Onlv 

Retail Onlv 
Reta il Onlv 
Retail Onlv 
Retail Onlv 

- Retail Onlv .. ,:-
Retail Onlv -
Retail Onlv 
Retail Onlv 
Retail Onlv 

Weiahted Total Water O&M 
Welahted Tota l Water O&M 
Weiahted Total Water O&M 
Weiohted Total Water O&M 
Weiahted Total Water O&M 
Welahted Total Water O&M 
Weiahted Total Water O&M 
Weiahted Tota l Water O&M 
Weiahted Total Water O&M 
Weiahted Tota l Water O&M 
Weiahted Total Water O&M 
Weiahted Total Water O&M 

10 

CUSTOMER ALLOCATION 

Regional/ 
Retai l 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 

Retai l 
Only 

100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 

100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 

43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 

Base Yea r Base Yea r 
R<!gional/ Rct:ii l R<!t:ii l On ly 

Actuals Actu;:ils 

$ - $ 695,147 
$ - $ 23,309 
$ - $ 56,084 
$ - $ 1,057 
$ - $ 99 
$ - $ 55,315 
$ - $ 151 ,135 
$ - $ 227,289 
$ - $ 39,521 

I: - $ 22,674 
$ 7,522 -

s - s ·1 .27 9:15'1 

$ - $ 5,527 
$ - $ 107 
$ - $ 8,019 
$ - $ 22,268 
$ - $ 14,037 
$ - $ 108 
$ - $ 22,755 
$ - $ 38,144 
$ - $ 179. 
s - s 11 '1.1 d5 

I $ - $ 1,390,296 

$ 224,157 $ 169,606 
$ 1,425 $ 1,078 
$ 4,029 $ 3,048 
$ 7,463 $ 5,647 
$ 17,744 $ 13,426 
$ 230,882 $ 174,694 
$ 44,728 $ 33,843 
$ 60,329 $ 45,647 
$ 5,735 $ 4,339 
$ 887 $ 671 
$ 12,168 $ 9,207 
$ 7,286 $ 5,513 
s 616.832 $ 466.720 



Schedule 2 of 10 Customer Class Allocation - Base Year Net Revenue Requiremenl 
- - -- -

~ _ _ _ A _ __ _ _ _ __ ___ __ _ __ _ B __ __________ C ______ ___ D _ _ E _ F __ _ . G ____ _ 

Operating Expenses 
Operating Exp (Less Contln. Bad Debt. lntlir Cost All oc) 
31-00 Professional Services 
31 -01 Legal Expenses 
31-33 Employee Health Center 
32-00 Accounting & Auditing 
34-00 Contract Services 
40-00 Travel & Per Diem 
41-00 Communication 
42-00 Postage & Freight 
43-00 Electric/Water/Sewer Service 
44-00 Rentals & Leases 
45-00 Insurance 
46-00 Repairs & Maintenance 
46-02 Repair/Main! Building 
46-03 Repair/Main! - Vehicles 
47-00 Printing & Binding 
48-00 Promotional Activities 

,I 49-00 Other Charges & Obl ig. 
49-08 Cash Over & Under 
49-09 Document Recording Chgs 
49-15 Obsolete Inventory 
52-00 Operating Supplies 
52-30 Fuel , Oil & Lubricants 
52-33 Employee Health Center 
54-00 Membership/Publications 
55-00 Training 
59-00 Depreciation Expense 
General Fund Indirect Cost Allocation 
34-10 Allocations - General Fund 
Contingency & Bad Debt 
39-00 Contingency 
49-07 Bad Debt Ex ense 

Totn l Opi:,r.iti11g Expt'nsc,s 
lntc,1i 11nd Transfe rs Out 

91-01 Transfer to General Fund 001 
91-25 TO Restricted Asset 425 
91-53 Health Insurance Fund 530 
95-01 6% ILO Franchise Fee 

Tota l lntc1iu11d Transfors Out 

TOTAL - 4010 WATER ADMINISTRATION 

Base Year 
Waler Actuals 

$ 191 ,219 
$ 70,829 
$ 101 ,672 
$ 36,269 
$ 125,000 
$ 739 
$ 1,558 
$ 3,871 
$ 1,030 
$ 1,494 
$ 264,825 
$ 2,993 
$ 1,265 
$ 1,141 
$ 4,273 
$ 11 ,385 
$ 9,451 
$ 58,164 
$ 1,253 
$ 710 
$ 52,495 
$ 2,033 
$ 43,803 
$ 23,728 
$ 1,230 
$ 

$ 4,474,776 

$ 
$ 82,550 
s 5.569.755 

$ 4,529,431 
$ 
$ 337,894 
$ 1 157,293 
s 6.0 24.618 

$ 12,677,925 

All oc.ition Factor (from Schedule 
6 of ·10) 

Weighted Total Water O&M 
Weighted Total Water O&M 
Welahted Total Water O&M 
Weighted Total Water O&M 
Weighted Total Water O&M 
Welahted Total Water O&M 
Weighted Total Water O&M 
Welahted Total Water O&M 
Welahted Total Water O&M 
Welahted Total Water O&M 
Weighted Total Water O&M 
Weighted Total Water O&M 
Weighted Total Water O&M 
Weighted Total Water O&M 
Weighted Total Water O&M 
Weighted Total Water O&M 
Weiahted Total Water O&M 
Weiahted Total Water O&M 
Weighted Total Water O&M 
Weighted Total Water O&M 
Weiahted Total Water O&M 
Weighted Total Water O&M 
Weighted Total Water O&M 
Weiahted Tota l Water O&M 
Weiahted Total Water O&M 
Weiahted Total Water O&M 

Weighted Tota l Water O&M 

Wei hied Total Water O&M 
Retail Onl 

Retai l Onl 
Retai l Onl 
Retail Onl 
Retail Onl 
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CUSTOMER ALLOCATION 

Reoional/ 
Retail 

57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 

57% 

57% 
0% 

0% 
0% 
0% 
0% 

Retail 
On ly 

43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 

43% 

43% 
100% 

100% 
100% 
100% 
100% 

Base Year Base Year 
Rr.~imrnl/ Rct.,i l Rr.t., il Only 

Actuals Actuals 

$ 108,855 $ 82,364 
$ 40,321 $ 30,508 
$ 57,878 $ 43,793 
$ 20 ,647 $ 15,622 
$ 71 ,158 $ 53,841 
$ 421 $ 318 
$ 887 $ 671 
$ 2,204 $ 1,668 
$ 586 $ 444 
$ 850 $ 643 
$ 150,757 $ 114,069 
$ 1,704 $ 1,289 
$ 720 $ 545 
$ 649 $ 491 
$ 2,432 $ 1,840 
$ 6,481 $ 4,904 
$ 5,380 $ 4,071 
$ 33,111 $ 25,053 
$ 713 $ 540 
$ 404 $ 306 
$ 29,884 $ 22,611 
$ 1,157 $ 876 
$ 24,936 $ 18,867 
$ 13,508 $ 10,220 
$ 700 $ 530 
$ $ 

$ 2,547,351 $ 1,927,426 

$ $ 
$ $ 82,550 
s .3.123.695 s 2.446.060 

$ $ 4,529,431 
$ $ 
$ $ 337,894 
$ $ 1,157,293 
s s 6.024.6 18 

$ 3,740,527 $ 8,937,398 



Schedule 2 of 10 Customer Class Allocation - Base Year Net Revenue Requiremen1 

A _ _ _ _ _ _ B __ - - ___ ~- -_- C _ _ _ __ D E F . · .. G_:-_, ... : 

~ 4020 DYAL PLANT Ii 
f S11lnries & Benefits 

12-00 Regular Salaries & Wages ~ ~. 12-12 Accrual Payouts 

~ ' 
13-00 Other Salaries & Wages 

~. 14-00 Overtime 
:• 20-00 Clothing/Shoe Allowances • 21-00 FICA Taxes f 22-00 Retirement Contributions 

~ 
23-00 Life/Health Insurance 
24-00 Worker's Compensation 

,, 26-00 OPEB Health Expense . 27-00 Cafeteria Plan 

iii Tota l Salar ies ,o,. Benefits 

i Opr.ratin \1 Expr.nditurcs 

~~ 31-00 Professional Services 
34-00 Contract Services 

'' 40-00 Travel & Per Diem .. 41-00 Communication 
~ 42-00 Postage & Freight 
I 43-00 Electric/Water/Sewer Service 
I • 44-00 Rentals & Leases 

' 
45-00 Insurance 

~. 46-00 Repairs & Maintenance 

' 46-02 Repair/Maint Building • 46-03 Repair/Main! - Vehicles ~~ 
'i 47-00 Printing & Binding 

I 49-00 Other Charges & Oblig. 
52-00 Operating Supplies 
52-07 Janitorial Supplies 
52-30 Fuel , Oil & Lubricants 
53-00 Road Materials/Supplies 
54-00 Membership/Publications . 55-00 Traininq 

Tot.i i OpNating Expr,ndituros 

: TOTAL· 4020 DYAL PLANT 

Base Ye.:ir 
Water Actuals 

$ 1.423,257 
$ 13,055 
$ 53,415 
$ 138,104 
$ 805 
$ 119,813 
$ 117,771 
$ 450,955 
$ 92,981 
$ 60,820 
$ 12,350 
s 2.483.327 

$ 8,286 
$ 231,447 
$ 4,587 
$ 62,013 
$ 26,210 
$ 1,721,982 
$ 118,048 
$ 9,183 
$ 2,436,303 
$ 317,392 
$ 26,551 
$ 61 
$ 7,469 
$ 3,543,278 
$ 4,095 
$ 67,376 
$ 9,572 
$ -
$ 25,233 
$ 8.619.087 

$ 11 ,102,413 

Al loc.:i ti on Factor (from Schedu le 
6 of ·10) 

Reaional / Retail -· 
Reqional / Retail V . Regional / Retail 
Reaional / Retail 
Reqional / Retail 
Reaional / Retail 
Reqional / Retail 
Reaional / Retail ,.·. 

Reqional / Retail 
Reaional / Retail 
Rec:iional / Retail 

Rec:iional / Retail 
Reqional / Retail 
Regional / Retail 
Reaional / Retail 
Reqional / Retail 

- Reqional / Retail 
Reaional / Retail 
Reaional / Retail 
Rec:iional / Retail 
Reaional / Retail 

- Reaional I Retail 
., 

Reaional / Retail 
Reaional / Retail 
Regional / Retail 
Reaional / Retail 
Reaional I Retail 
Reaional / Retail . 
Reaional / Retail 
Reaional I Retail 
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CUSTOMER ALLOCATION -------
Regional/ 

Retail 

100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 

Retail 
Only 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

Base Year 
Rr.gional/ Retai l 

---'"A=ctuals 

$ 1,423,257 
$ 13,055 
$ 53 ,415 
$ 138,104 
$ 805 
$ 119,813 
$ 117,771 
$ 450 ,955 
$ 92,981 
$ 60,820 
$ 12 350 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

Base Year 
Rct:iil Onl y 

Actuals 

-
-
-
-
-
-
-
-
-
-
-

s 2.483.327 1 s -

100% 0% $ 8,286 $ -
100% 0% $ 231,447 $ -
100% 0% $ 4,587 $ -
100% 0% $ 62,013 $ -
100% 0% $ 26,210 $ -
100% 0% $ 1,721,982 $ -
100% 0% $ 118,048 $ -
100% 0% $ 9,183 $ -
100% 0% $ 2,436,303 $ -
100% 0% $ 317,392 $ -
100% 0% $ 26,551 $ -
100% 0% $ 61 $ -
100% 0% $ 7,469 $ -
100% 0% $ 3,543,278 $ -
100% 0% $ 4,095 $ -
100% 0% $ 67,376 $ -
100% 0% $ 9,572 $ -
100% 0% $ - $ -
100% 0% $ 25,233 $ -

$ 8.619.087 $ -

Is 11,102,413 $ -



Schedule 2 of 10 Customer Class Allocation - Base Year Net Revenue Requiremenl 

A B C D E F G 

4025 WATER FIELD OPERATIONS 

' S.il ar iPs & Benefits 
12-00 Regular Salaries & Wages 
12-12 Accrual Payouts 
13-00 Other Salaries & Wages 
14-00 Overtime 
20-00 Clothing/Shoe Allowances . 21-00 FICA Taxes 
22-00 Retirement Contributions 

~ 23-00 Life/Health Insurance 
24-00 Worker's Compensation ~ 

' 26-00 OPEB Health Expense 
27-00 Cafeteria Plan I Total Sal"i"' & Be,rnfits 

Opcrnting Expr.nd iturcs 
31-00 Professional Services 
34-00 Contract Services 
40-00 Travel & Per Diem 
41-00 Communication 

j 42-00 Postage & Freight 

j 43-00 Electric/Water/Sewer Service 
• I 44-00 Rentals & Leases 

45-00 Insurance 

; 46-00 Repairs & Maintenance .. 46-02 Repair/Main! Building 
46-03 Repair/Main! - Vehicles 
47-00 Printing & Binding 

. ' 49-00 Other Charges & Obl ig. 
52-00 Operating Supplies 

. i 52-07 Janitorial Supplies 

'i 52-30 Fuel , Oil & Lubricants 
I 53-00 Road Materials/Supplies 

54-00 Membership/Publications 
55-00 Traininci 

Total Opcr.iting Exppnrliturps 

TOTAL - 4025 WATER FIELD OPERATIONS 

Base Year 
Water Actu als 

$ 1,711 ,936 
$ 23,525 
$ 68,438 
$ 159,167 
$ 770 
$ 144,287 
$ 214,299 
$ 482,981 
$ 108,444 
$ 82,276 
$ 23,650 
s 3.019 .774 

$ 2,789 
$ 38,493 
$ 2,375 
$ 19,306 
$ 2,538 
$ 73,786 
$ 3,201 
$ 17,552 
$ 2,361 ,373 
$ 82,465 
$ 72,758 
$ 25 
$ 2,11 2 
$ 118,489 
$ 3,050 
$ 75,344 
$ 5,602 
$ 255 
$ 3,649 
s 2.885.15() 

$ 5,904,934 

All oc:i ti on F:ictor /from Schedule 
6 of ·10) 

Miles of Pioe 
Miles of Pioe ~ ~z 

., Mil.es of Pine .. 
=· Miles of Pioe ;: 

Miles of Pioe ~ '\ 

Miles of Pioe ,'.'c'~ 
·-, Miles of Pioe ::;Y 

Miles of Pioe ;,,. 
~, 

Miles of Pioe 
-

' Miles of Pioe 
Miles of Pine 

Miles of Pioe ..... 
Miles of Pine 
MIies of Pine 
Miles of Pioe 
Miles of Pioe 
Miles of Pine ', 
Miles of Pioe 

-.. 

' Miles of Pioe 
Miles of Pioe 
Miles of Pioe ,-
Miles of Pine 
Miles of Pioe 
Miles of P.ioe 
Miles of Pioe 
Miles of Pioe 
Miles of Pipe -

/;, Miles of Pipe 
=-c Miles of Pipe ,;_ 

Miles of Pioe 
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CUSTOMER ALLOCATION 

Reaionall 
Retail 

3% 
3% 
3% 
3% 
3% 
3% 
3% 
3% 
3% 
3% 
3% 

3% 
3% 
3% 
3% 
3% 
3% 
3% 
3% 
3% 
3% 
3% 
3% 
3% 
3% 
3% 
3% 
3% 
3% 
3% 

Retail 
On ly 

97% 
97% 
97% 
97% 
97% 
97% 
97% 
97% 
97% 
97% 
97% 

97% 
97% 
97% 
97% 
97% 
97% 
97% 
97% 
97% 
97% 
97% 
97% 
97% 
97% 
97% 
97% 
97% 
97% 
97% 

Bas e Ye:i r B:ise Ye~r 
Regional/ Rpt;i il Rct;iil Only 

Actuals Actu:ils 

$ 55,546 $ 1,656 ,390 
$ 763 $ 22,762 
$ 2,221 $ 66,217 
$ 5,164 $ 154,003 
$ 25 $ 745 
$ 4,682 $ 139,606 
$ 6,953 $ 207 ,346 
$ 15,671 $ 467,310 
$ 3,519 $ 104,925 
$ 2,670 $ 79,607 
$ 767 $ 22,883 
s 97 .9R1 s 2.921.793 

$ 90 $ 2,698 
$ 1,249 $ 37,244 
$ 77 $ 2,298 
$ 626 $ 18,680 
$ 82 $ 2,456 
$ 2,394 $ 71 ,391 
$ 104 $ 3,097 
$ 569 $ 16,982 
$ 76,618 $ 2,284,754 
$ 2,676 $ 79,789 
$ 2,361 $ 70,397 
$ 1 $ 24 
$ 69 $ 2,043 
$ 3,845 $ 114,644 
$ 99 $ 2,951 
$ 2,445 $ 72,899 
$ 182 $ 5,420 
$ 8 $ 247 
$ 118 $ 3,531 
$ ()3.613 s 2.791 .546 

Is 191,594 1 $ 5,713,339 



Schedule 2 of 10 Customer Class Allocation - Base Year Net Revenue Requirement 
-. -- A B C D E F . G . -- ---~·~ -~ ~ -- -- - .. 

4055 ENGINEERING 

~. SalariC's & BC'ndits 
12-00 Regular Salaries & Wages 

; 12-12 Accrual Payouts 
13-00 Other Salaries & Wages 

f 14-00 Overtime 

~ 
21-00 FICA Taxes 

~ 
22-00 Retirement Contributions 

ii 23-00 Life/Health Insurance 

f 24-00 Worker's Compensation 
26-00 OPEB Health Expense .. 27-00 Cafeteria Plan 

Tot;:il Sabrit'S & B!'nefits 

~i Operati11 ~1 Expr.nditures 
31-03 Engineering Services 

I 
34-00 Contract Services 
40-00 Travel & Per Diem 
41-00 Communication 
42-00 Postage & Freight 
45-00 Insurance 
46-00 Repairs & Maintenance 
46-03 Repair/Main! - Vehicles 
47-00 Printing & Binding 

; 49-00 Other Charges & Obl ig . 

:; 52-00 Operating Supplies 
52-30 Fuel, Oil & Lubricants • 54-00 Membership/Publications 

~ 55-00 Trainina 
; Tot.a l Opernting Expen dihirC's 

;, TOTAL - 4055 ENGINEERING 

.. 4120 WATER RECLAMATION 
Salaries & B enefits 

f 12-00 Regular Salaries & Wages .. 12-12 Accrual Payouts 

; ~ 13-00 Other Salaries & Wages ., 14-00 Overtime . 20-00 Clothing/Shoe Allowances . 21-00 FICA Taxes 

i 22-00 Retirement Contributions 

i' 23-00 Life/Health Insurance 
24-00 Worker's Compensation i i. 26-00 OPEB Health Expense 

~ 27-00 Cafeteria Plan 

Base Year 
Water Actua ls 

$ 341,965 
$ 9,818 
$ 56,765 
$ 117 
$ 31,089 
$ 29,989 
$ 137,141 
$ 4,108 
$ 17,755 
$ 19,363 
$ 648.109 

$ -
$ 65,229 
$ 7 
$ 2,541 
$ 268 
$ 2,028 
$ 4,624 
$ 3,302 
$ 51 
$ 632 
$ 8 ,601 
$ 4,333 
$ 316 
$ 520 
$ ()2 .452 

$ 740,561 

$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -

All ocation Fac to r (from Schedu le 
6 of 1 O) 

Weiahted Total Water CIP 
Weiohted Total Water CIP 
Weiahted Total Water CIP 
Weiohted Total Water CIP 
Weiohted Total Water CIP 
Welahted Total Water GIP 
Weiahted Total Water GIP 
Weiahted Tota l Water CIP 
Weiohted Total Water GIP 
Weiahted Total Water GIP 

Weiahted Total Water GIP 
Weiohted Total Water GIP 
Weiohted Total Water CIP 
Weiahted Total Water CIP 
Welahted Total Water CIP 
Weiohted Total Water CIP 
Weiahted Total Water GIP 
Weiahted Total Water GIP 
Weiohted Total Water GIP 
Weiahted Tota l Water GIP 
Weiohted Total Water GIP 
Weiohted Total Water GIP 
Weiahted Total Water GIP 
Weiohted Total Water GIP 

N/A 
N/A 
N/A 

' N/A , ... 
_, 

N/A .-~~. 
N/A . .vt,=> 

~ NIA ... CIJ_ "\,J,"U 

,-, ~c-· ,· N/A :· ··'i ,. 
..... N/A ~~~~;-~} . 

.... ! ·:.'.~) ;.. . N/A ~,~{'\W'" ... 
' N/A r.• -..,.'. 
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CUSTOMER ALLOC ATION __ _ 

Regional/ 
Retail 

66% 
66% 
66% 
66% 
66% 
66% 
66% 
66% 
66% 
66% 

66% 
66% 
66% 
66% 
66% 
66% 
66% 
66% 
66% 
66% 
66% 
66% 
66% 
66% 

0% 
0% 
0% 
0% 
0% . 

0% 
0% 
0% 
0% 
0% 
0% 

Retai l 
Only 

34% 
34% 
34% 
34% 
34% 
34% 
34% 
34% 
34% 
34% 

34% 
34% 
34% 
34% 
34% 
34% 
34% 
34% 
34% 
34% 
34% 
34% 
34% 
34% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

Base Year Base Year 
Re gional/ RC't;i i l Retai l Only 

Actuals ___ Actuals 

$ 224,265 $ 117,699 
$ 6,439 $ 3,379 
$ 37,228 $ 19,538 
$ 77 $ 40 
$ 20,389 $ 10,700 
$ 19,667 $ 10,322 
$ 89,939 $ 47,202 

Ii 2,694 $ 1,414 
11 ,644 $ 6,111 
12,698 $ 6,664 

Is 425.03() $ 223.070 

$ - $ -
$ 42,778 $ 22,451 
$ 4 $ 2 
$ 1,666 $ 874 
$ 176 $ 92 
$ 1,330 $ 698 
$ 3,033 $ 1,592 
$ 2,165 $ 1,136 
$ 33 $ 18 
$ 414 $ 218 
$ 5,641 $ 2,960 
$ 2,842 $ 1,491 

1: 207 $ 109 
341 $ 179 

I: 60.63 1 $ 31.821 

485,671 $ 254,891 

$ - $ -
$ - $ -
$ - $ -
$ - $ -
$ - $ -
$ - $ -
$ - $ -
$ - $ -
$ - $ -
$ - $ -
$ - $ -



Schedule 2 of 10 Customer Class Allocation - Base Year Net Revenue Requiremenl 

- _ _ _______ ___ A__ _ _ B C D E _ F ____ G _ __ :' 

ij Total Salarios & Benefi ts 

'' 
Opcr;iting Expenditures 

~ I 31-00 Professional Services 

• 
34-00 Contract Services 

~ 40-00 Travel & Per Diem 
I 41-00 Communication 
~ 

42-00 Postage & Freight I • • 43-00 Electric/Water/Sewer Service ~ 
•• 44-00 Rentals & Leases 

45-00 Insurance I 
~. 46-00 Repairs & Maintenance •• 46-02 Repair/Main! Building ,. 

I 46-03 Repair/Main! - Vehicles 
49-00 Other Charges & Oblig . 
52-00 Operating Supplies 
52-07 Janitorial Supplies 
52-30 Fuel , Oil & Lubricants 
54-00 Membership/Publications 
55-00 Trainino 

Total Opcr,, ting Expcnrlitures 

: TOTAL· 4120 WATER RECLAMATION 

4125 SEWER FIELD OPERATIONS 
I SalariC's & Benefits 

12-00 Regular Salaries & Wages 
14-00 Overtime 
20-00 Clothing/Shoe Allowances 
21-00 FICA Taxes 
22-00 Retirement Contributions 
23-00 Life/Health Insurance 
24-00 Worker's Compensation 

~ 26-00 OPEB Health Expense 
27-00 Cafeteria Plan 

I Total Salaries & Benefits 
Operati ng Expendi tures 

34-00 Contract Services 
40-00 Travel & Per Diem 
41-00 Communication • 42-00 Postage & Freight 
43-00 Electric/Water/Sewer Service 
44-00 Rentals & Leases 

: 45-00 Insurance . 46-00 Repairs & Maintenance 
, I 46-03 Repair/Main! - Vehicles 

Base Year 
Water Actu als 

s 

$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
s 
$ . 

$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
s 

$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -

All ocation Factor (from Schedule 
6 of 10) 

N/A 
N/A 
N/A 
NIA 
N/A ~ 

N/A ,' 

N/A ·' ~ :; 
N/A - ... .... 

'·'.·( N/A ,,-~-~ 
' N/A ;·'f"' ... ~ ' 

., 
N/A " . 
N/A ·t ;.·, 

N/A _1_:._ 

N/A -'"t""~.,··-

N/A 
,-

N/A 
N/A 

N/A 
N/A 
N/A '" 

- N/A 
N/A ,·· 

N/A .. 
N/A ' 
N/A 
N/A 

N/A 
N/A . 
N/A 

.,. 

N/A 
N/A ·,· 

; N/A . 
N/A .,.. .._,_ "'',~· 

.. N/A ~~2···· 
·.• N/A ;,<'-· ,,., 
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CUSTOMER ALLOCATION 

Regional/ 
Retail 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

Retai l 
Only 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

Base Year 
Regional/ Retai l 

Actuals '. 

s -

$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -

Ii -
-
-

s -

I s . 

$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
s -

$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -

s 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

Base Year 
Rr,ta il Only 

Actuals , _,_ 

-

-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-

$ . 

$ -
$ -
$ -
$ -
$ -
$ -
$ -

I: -
-

s -

$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -



Schedule 2 of 10 Customer Class Allocation - Base Year Net Revenue Requiremenl 

A B C _ D E _ F __ G 

---
47-00 Printing & Binding 
49-00 Other Charges & Oblig . 
52-00 Operating Supplies 

'' 52-30 Fuel , Oil & Lubricants 
53-00 Road Materials/Supplies 

'. 54-00 Membership/Publications 
55-00 TraininQ 

lllllill Tot:i l Oncr,,ting Exncnditurcs 

.. TOTAL -4125 SEWER FIELD OPERATIONS 

I DEBT SERVICE 
Ex isting Senior Li en Debt Servi ce 

Series 1999 Bond - Principal 
Series 1999 Bond - Interest 
Series 2003 - Principal 
Series 2003 - Interest . Series 2009A Bonds - Principal 
Series 2009A Bonds - Interest 

; Series 20099 Bonds - Principal 

' 
Series 20099. Bonds - Interest ., Series 2010 BAB - Principal 
Series 201 O BAB - Interest 

• Series 201 O BAB - Subsidy 

• Total Exis ting Senior Lien Debt Service 

f Existin g Subordinate Debt Servi ce 
SRL 517010 - Principal 

~. SRL 517010 - Interest 
SRL 517020 - Principal 

~' SRL 517020 - Interest 
~~ SRL 517030 - Principal 

I SRL 517030 - Interest 
SRL 202P - Principal 
SRL 202P - Interest 
SRL 517040 - Principal 
SRL 517040 - Interest 
SRL- 517050 - Principal 
SRL - 517050 - Interest 
SRL WW812030 - Principal 

j SRL WW812030 - Interest 

;~ 
SRL DW517060 - Principal 
SRL DW517060 - Interest 

~ Tot;i l Exis ting Subordin;ite Dehl Scrv icr. 

Base Year 
Water Actua ls 

$ -
$ -
$ -
$ -
$ -
$ -
$ -
s 
$ -

$ 1,128,355 
$ 187,336 
$ 1,206,537 
$ 618,012 
$ -
$ 412 ,449 
$ -
$ 569,723 
$ -
$ 1,866,313 
$ (595,374) 
$ 5.393.351 

$ 295,504 
$ 65,279 
$ 230,751 
$ 62,334 
$ 521,267 
$ 149,922 
$ -
$ -
$ 99,534 
$ 51 ,878 
$ 284,707 
$ 144,585 
$ -
$ -
$ 5,269 
$ 2,799 
s 1.913.82!) 

All ocation Factor (from Schedtll e 
6 of ·10) 

NIA 
N/A 
N/A 
NIA ,; 

NIA ·-·· 

N/A 
N/A 

Series 1999 Bonds 
Series 1999 Bonds 
Series 2003 Bonds 
Serles 2003 Bonds 

Series 2009A Bonds 
Series 2009A Bonds 
Series 20099 Bonds 
Series 2009B Bonds 

Series 2010 BAB 
Series 2010 BAB 
Series 2010 BAB 

SRL 517010 
SRL 517010 ' 
SRL 517020 r 

"' 
SRL 517020 .. 
SRL 517030 ' 

SRL 517030 
SRL 202P 
SRL 202P 

SRL 517040 
SRL 517040 l.'1' 
SRL 517050 - ' 
SRL 517050 

SRL WW812030 
SRL WW812030 
SRL DW517060 
SRL DW517060 
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CUSTOMER ALLOCATION 

Regional/ 
Retail 

0% 
0% 
0% 
0% 
0% 
0% 
0% 

95% 
95% 
95% 
95% 
51% 
51% 
95% 
95% 
47% 
47% 
47% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

Retai l 
Only 

0% 
0% 
0% 
0% 
0% 
0% 
0% 

5% 
5% 
5% 
5% 

49% 
49% 
5% 
5% 

53% 
53% 
53% 

100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 

Base Year Base Year 
Regional/ Rct:i i l Rct:iil Only 

Actua ls Actu al " ' -
$ - $ -
$ - $ -
$ - $ -
$ - $ -
$ - $ -
$ - $ -
$ - $ -

Is - $ -

I s . $ -

$ 1,070,010 $ 58,345 
$ 177,649 $ 9,687 
$ 1,145,591 $ 60,946 
$ 586 ,795 $ 31 ,218 
$ - $ -
$ 210,421 $ 202,028 
$ - $ -
$ 540 ,264 $ 29,459 
$ - $ -
$ 880,993 $ 985,320 
$ (281 ,046)1 $ (314,328) 
s 4.330.677 $ 1 .062.675 

$ - $ 295,504 
$ - $ 65,279 
$ - $ 230,751 
$ - $ 62,334 
$ - $ 521 ,267 
$ - $ 149,922 
$ - $ -
$ - $ -
$ - $ 99,534 
$ - $ 51 ,878 
$ - $ 284,707 
$ - $ 144,585 
$ - $ -
$ - $ -
$ - $ 5,269 
$ - $ 2,799 
$ - s 1.913.829 



Schedule 2 of 10 Customer Class Allocation - Base Year Net Revenue Requirement 

__ __ A_________ ____ _ _ ____ B __________ C_ ____ _ 0 E_ _____ _F ___ ___ G 

~ 
New Debt Servi ce 

Im outed Annual Debt Service for GIP (From Schedule 10 of 10) 
; , Total New Debt Service 

; TOTAL - DEBT SERVICE 

~. OTHER BELOW THE LINE EXPENSES 
LC'tl crs of Credit ... Suntrust Letter of Credit Draw #1 - Principal ( 

Suntrust Letter of Credit Draw #1 - Interest 
~ 
~ I Suntrust Letter of Credit Draw #3 - Principal 

i Suntrust Letter of Credit Draw #3 - Interest 

~ 
Suntrust Letter of Credit Draw #4 - Principal 
Suntrust Letter of Credit Draw #4 - Interest .. Suntrust Letter of Credit Draw #5 - Principal 
Suntrust Letter of Credit Draw #5 - Interest 

, , Total Lette rs of Credit 

TOTAL - OTHER BELOW THE LINE EXPENSES 

~~ OTHER USES 

~: Cash Funded Capit., I 
lmouted Cash Funded CIP (From Schedule 10 of 10) 

~ Total Cash Funded Capital 

~ 
Less : Capital Offsets 
Contributed Capital Funds Used for GIP in Current FY 

t Water Impact Fees Used for Payment of Debt 
~ 

Sewer Impact Fees Used for Payment of Debt I 

I , Water Projects Paid with Impact Fees 
I Sewer Proiects Paid with lmoact Fees 
,: Total Capital Offsets ,~ UsP. of Fund Balance 
~ Reserve Fund Balance Used for Cash Flow Deficit 

Total Use of Fund Balanr,e 

TOTAL· OTHER USES 

OFFSETTING REVENUES 
Other Operntin9 Revenue 

Water Connection Fee 
Water Hydrant Fees 
Hydrant Resid Flow Test 

: Backflow Device Test 
Jumper Meters 

I Plan Review / Const Inspect 
Backflow PRV/RLCT Temp 
Sewer Grease Trap Permits 

Base Year 
Water Actua ls 

$ 508,172 
s 508.1 72 

$ 7,815,352 

$ 120,895 
$ 7,379 
$ 53,361 
$ 3,252 
$ 54, 194 
$ 3,044 
$ 33,350 
$ 2,878 
s 278.353 

$ 278,353 

$ 4,143,909 
$ 4,143.909 

$ -
$ (1,435,760) 
$ -
$ -
$ -
s (1.435 .760) 

$ -s 
$ 2,708,149 

$ (442,243) 
$ (2,776,051) 
$ (5,000) 
$ (181 ,076) 
$ (2,000) 
$ (30,500) 
$ (970) 
$ -

Allocati on Factor (from Schedule 
6 of 10) 

Base Year Water GIP 

Reta il Only y 

.· Reta il Onlv 
Reta il Only 
Retail Onlv 

,. 
Retail Only 

•. 

Retail Only 
Reta il Only 
Reta il Only 

Base Year Water CIP 

Regional / Reta il 
Water lmoact Fees 

N/A 
Water lmoact Fees 

N/A 

Weiahted Tota l Water O&M 

' Retail Only C. 

Retail Onlv 
Reta il Onlv "" 

Reta il Only 
Retail Onlv 

WeiQhted Total Water O&M 
Retail Onlv 

N/A ' 
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CUSTOMER ALLOCATION 

(1) 

Regional/ 
Retail 

66% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

66% 

100% 
40% 
0% 
40% 
0% 

57% 

0% 
0% 
0% 
0% 
0% 
57% 
0% 
0% 

Retai l Base Year Base Year 
Regionnl/ Retai l Rr!ta il Only 

Only ______ Actuals Actuals 

34% $ 333,266 $ 174,906 
s 333.266 s 174.906 

-
$ 4,663,943 1 $ 3,151,409 

100% $ - $ 120,895 
100% $ - $ 7,379 
100% $ - $ 53,361 
100% $ - $ 3,252 
100% $ - $ 54,194 
100% $ - $ 3,044 
100% $ - $ 33,350 
100% $ - $ 2,878 

s - s 278.353 

$ - 1$ 278,353 

34% $ 2,717,634 $ 1,426,275 
s 2.717 .634 s ·1.42fi .275 

0% $ - $ -
60% $ (580,385) $ (855,375) 
0% $ - $ -

60% $ - $ -
0% $ - $ -

s (580.385) s (855 .375) 

43% $ - $ -

I: - Is -

570,901 2,137,248 $ 

100% $ - $ (442 ,243) 
100% $ - $ (2 ,776,051) 
100% $ - $ (5,000) 
100% $ - $ (181,076) 
100% $ - $ (2,000) 
43% $ (17,363) $ (13,137) 
100% $ - $ (970) 
0% $ - $ -



Schedule 2 of 10 Customer Class Allocation - Base Year Net Revenue Requirement 

A B _ C D E F ,_G 
CUSTOMER ALLOC ATION 

Base Year Allocation Factor (from Schedu le Regional/ Retai l 
Base Year Base Year 

Water Actuals 6 o f 10) Ret.:iil On ly 
RQgional/ Reta il RQta il Only 

Actuals Actuals 

Sewer Connection Fee $ N/A 0% 0% $ $ 
Reuse Water Installation $ N/A 0% 0% $ $ 
362 - Rents and Royalties $ (1,084) Wei hied Total Water O&M 57% 43% $ (617) $ (467) 
364 - Sale of Fixed Assets $ (122,150) Wei hted Total Water O&M 57% 43% $ (69,536) $ (52,614) 
365 - Sale of Surplus Scrap $ (5,860) Wei hted Total Water O&M 57% 43% $ (3,336) $ (2,524) 
369 - Other Misc. Revenues $ (56,524) Wei hted Tota l Water O&M 57% 43% $ (32,177) $ (24,347) 
Net Inc/Dec - FMV Investment $ 55 101 Wei hted Total Water O&M 57% 43% $ 31 367 $ 23,734 

Total Othr.r Opcrnti ng Rr.ve rrn r. $ (3.568.358) $ (91.662) $ (3,476.695) 

' Interest Income 
Interest Income $ 207,225 Wei hted Total Water O&M 57% 43% $ (117 ,967) $ (89,258) 

Tota l Interest Income s (207 .225) s ('117.967) S (89 .258) 

TOTAL- OFFSETTING REVENUES $ (3,775,583) $ (209,629) $ (3,565,954) 

Total $ 38,842,400 $ 22,111 ,7~ $ 16,730,633 
56.9% 

(1) Contributed Capital Funds Used for CIP in Current FY will be allocated according to the nature of the project. 
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Schedule 3 of 10 Phase 2 Regional Rate Calculation 
- - - - -

_ A 8 -~-----~-C~----- D E _ f 
Regional/ Ret<1 il Region ,11 Cost 

Cost Pool Pool Rct<1il Cost Poo l 

Total Average Demand in mgd 28.244 7.000 21 .244 
Allocation Factor 24.78% 75.22% 

Net Revenue Requirement 
O&M Costs $ 15,520,205 $ 3,845,907 $ 11,674,298 
Cash Funded Ca ital 2,717,634 
Total Cash Expenditures $ 18,237,839 
Less: Offsets 

Other Operating Revenue $ (91 ,662) 
Capital Offsets (580,385) 
Interest Income 117,967 

Net Revenue Requirement Before ROR, Debt Service, & Storage Fee $ 17,447,825 $ 4,323,571 $ 13,124,254 
Plus: ROR to Cocoa (Paid by Regional Customer_s) ROR % r 6.0% 931,212 230,754 700,458 

Net Revenue Requirement Before Debt Service, & Storage Fee with ROR $ 17,678,579 $ 4,554,325 $ 13,124,254 

Annual Debt Serv ice & Coverage Requirenrnnt OS Covg Req Addi Covg Reg 
Existing Senior Lien Debt Service 1.10 $ 433,068 $ 4,330,677 
Existing Subordinate Debt Service 1.20 $ 
New Debt Service 1.10 $ 33,327 333,266 
Letters of Credit 0 $ 

uirement Less Cash Funded Ca ital Min $0 $ 466,395 
$ 4,663,943 1,155,725 3508,~ 
$ 22,342,522 $ 5,710,050 $ 16,632,472 

853,000 211 373 641 627 
Base Year Net Revenue Requirement Including Storage Fee $ 23,195,522 $ 5,921,423 $ 17,274,099 

Regional Usage Rate Calculation: 
$ 5,921 ,423 

Regi o na l Net Re venue Require ment Including Storage Fee Restated 

Total Annual Regional Customer Demand in mg 2,555 in kgals 2,555,000 

Base Year Regional Usage Rate per kgal $ 2.32 
5.00% AP- I Current Year Cocoa Rate Adj_us_t_m_e_n_t--------- -------------~---_c..;. 

Current Year Regional Usage Rate !)erk al $ 2.44 

Note: Slight variances may occur due to rounding . 



Schedule 4 of 10 Service Allocation Factors 
---·-- ------ ------ - -~ ·-- ·-·--- -· ---··---·------ ----·----·--·---

A B C D E ---..~,-• .... _,_,,,.._~--L"-----.-..-·- - --- -- - -----·------------~---------~--~-----
Service Allocation 

Factors 

Water Only 
Sewer I Reuse Only 
Base Year Accounts 
Water Admin Insurance 
Water Field Operations PS 
Series 1999 Bonds 
Series 2003 Bonds 
Series 2009A Bonds 
Series 20098 Bonds 
Series 2010 BAB 
SRL 517010 
SRL 517020 
SRL 517030 
SRL 202P 
SRL 517040 
SRL 517050 
SRL WW812030 
SRL DW517060 
Base Year CIP 
Weighted 5-Year CIP 
Weighted Total O&M Expense 
NIA 

Prepared by Stantec Consulting 

Water 

100.0% 
0.0% 

89.6% 
83.1% 
99.0% 
96.4% 
96.5% 
93.5% 
96.4% 
100.0% 
100.0% 
100.0% 
100.0% 
0.0% 

100.0% 
100.0% 
0.0% 

100.0% 
88.2% 
88.2% 
83.4% 
0.0% 

Sewer/ Reuse 

0.0% 
100.0% 
10.4% 
16.9% 
1.0% 
3.6% 
3.5% 
6.5% 
3.6% 
0.0% 
0.0% 
0.0% 
0.0% 

100.0% 
0.0% 
0.0% 

100.0% 
0.0% 

11 .8% 
11 .8% 
16.6% 
0.0% 

20 

Water Sewer/ Reuse 

100.0% 0.0% 
0.0% 100.0% 

80,110 9 348 
$264 ,825 $53,816 

$1 ,711 ,936 $16,494 
96.4% 3.6% 
96.5% 3.5% 
93.5% 6.5% 

: .. 96.4% 3.6% 
100.0% 0.0% 
100.0% 0.0% 
100.0% 0.0% 
100.0% 0.0% 

0.0% 100.0% 
100.0% 0.0% 
100.0% 0.0% 
0.0% ' 100.0% 

100.0% 0.0% 
$13,212 ,775 $1 ,765,356 
$85,802,728 $11,464,085 
$38,842,400 $7,744,667 

0 0 

6/16/2017 



Schedule 5 of 10 Allocation Factors - Staff Estimates 
A B C - - _ - _ ~ __ D - - _ . __ _ _ E F G --~ ·-=_ 11 ___ ~ 

-....w. a=t=e r __ A'--'--dm__,i n~ l n .... s_u_ra .... n_c_e __ c""o ... s .... t _..4_5_-_o_.o _t_o_Water vs Sewer 
Water $264,825 
Sewer $53,816 

Total Water Cost $318,641 

Water Fie ld Operations (4025} PS cost to Water vs Sewer 
Water Field Operations Manager Salary $99,220 
All Other Water Field O erations salaries $1,629,210 

Total Water Cost $1,728,430 

Miles of Pipe for Water/Sewer/Reclaimed 
Potable Water 
Wastewater 
Reclaimed 

Total Miles of Pipe 

1,341 
125 
75 

1,541 

Miles of Pipe for Raw Water/Transmission & Distribution 

Raw Water 50 
Transmission/Distribution All Other Pi e 1,491 

Total Miles of Pipe 1,541 

Prepared by Stantec Consulting 

83.1% 
16.9% 
100.0% 

87.0% 
8.1% 
4.9% 

100.0% 

3.2% 
96.8% 
100.0% 

Allocation Factor 
Weighted Total O&M Expense 

Water Only 

Water 
83% 
100% 

Sewer 
17% 
0% 

Water S 
$82 ,726 

$1,629,210 
$1,711,936 

99.0% 

Sewer$ 
$16,494 

$0 
$16,494 

1.0% 

6/16/2017 



Schedule 6 of 10 

Customer All ocation 
Factors 

Regional / Retail 
Retail Only 
Miles of Pipe 
Series 1999 Bonds 
Series 2003 Bonds 
Series 2009A Bonds 
Series 20098 Bonds 
Series 2010 BAB 
SRL 517010 
SRL 517020 
SRL 517030 
SRL 202P 
SRL 517040 
SRL 517050 
SRL WW812030 
SRL DW517060 

Water Impact Fees 
Base Year Water CIP 
Weighted Total Water CIP 
Weighted Total Water O&M 
N/A 

100.0% 
0.0% 
3.2% 

94.8% 
94.9% 
51.0% 
94.8% 
47.2% 
0.0% 
0.0% 
0.0% 
0.0% 
0.0% 
0.0% 
0.0% 
0.0% 
40.4% 
65.6% 
65.6% 
56.9% 
0.0% 

Customer Class Allocation Factors 

Retai l On ly Regiona l/ Retail Reta i l Only 

0.0% 100% 0% 
100.0% 0% 100% 
96.8% 50 1,491 
5.2% 94.8% 5.2% 
5.1% 94.9% 5.1% 

49.0% 51.0% 49.0% 
5.2% 94.8% 5.2% 

52.8% 47.2% 52.8% 
100.0% 0.0% 100.0% 
100.0% 0.0% 100.0% 
100.0% 0.0% 100.0% 
100.0% 0.0% 100.0% 
100.0% 0.0% 100.0% 
100.0% 0.0% 100.0% 
100.0% 0.0% 100.0% 
100.0% 0.0% 100.0% 
59.6% $156,552 ,131 $230,727,226 
34.4% $8,665,123 $4,547,652 
34.4% $56,270,632 $29,532 ,096 
43.1% $22,111,767 $16,730,633 
0.0% 0 0 

(1) Water System Impact Fee allocation based upon allocation of the impact fees to Treatment and Supply 
(Regional/Retail Cost Pool) and Transmission and Pumping and Storage (Retail Only Cost Pool). 

Prepared by Stantec Consulting 22 6/16/2017 



Project Descripti on Total 5-Yea r 

1515 Field Serv ices 

Meter reading Hand Held Utility Usage Reading Capture Devices $ 

4020 D al PIJnt 

FY2021 SCADA Design Programming (Water Capital Project) $ 

New gas generator, transfer switch and pad $ 
Replace Champion Grader Model 710A $ 

Replace Slope Mower $ 

Replacement of vehicle #03 (2008 Ford F250) $ 

Replacement of vehicle #121 (2007 Ford F250 UTILITY) $ 

1 Replacement of vehicle #130 (2010 Ford F250 UTILITY) $ 
Replacement of vehicle #23 (2009 Ford F250 UTILITY) $ 
Replacement of vehicle #47 (1996 Ford LNT8000) $ 

Replacement of vehicle #78 (2004 Ford F250 UTILITY) $ 
Replacement of vehicle #94 (2005 Ford F250 UTILITY) $ 

~ 1ter Fielrl Operati ons 
, Fortenberry/ Plumosa Intersection lmpro $ 

New cement mixer and dispenser (2017 Cemen Tech Volumentri $ 
New vehicle (2017 Ford F250) $ 

New vehicle (2017 Ford F450) $ 
1 New Vehicle (2017 Ford Transit VAN) 1 of 4 $ 

New Vehicle (2017 Ford Transit VAN) 2 of 4 $ 
New Vehicle (2017 Ford Transit VAN) 3 of 4 $ 

New Vehicle (2017 Ford Transit VAN) 4 of 4 $ 

New Vehicle (2017 McLaughlin VX50-500 Hydro Excavator) $ 
Replacement of vehicle #06 (2008 Ford F550 SD) $ 
Replacement of vehicle #07 (2008 Ford F550 SD) $ 

Replacement of vehicle #08 (2008 Ford F550 SD) $ 

Replacement of vehicle #104 (2008 Ford F550 SD) $ 

Replacement of vehicle #106 (2008 Ford F450 Dump) $ 
1 Replacement of vehicle #108 (2003 Chevy 3500HD) $ 

Replacement of vehicle #13 (2006 Ford F250 UTILITY) $ 
Replacement of vehicle #15 (2009 Ford F250 UTILITY) $ 
Replacement of vehicle #171 (2001 Ford F450 Dump) $ 
Replacement of vehicle #17 4 (2009 Ford F250 Utility) $ 
Replacement of vehicle #25 (2008 Ford F550 SD) $ 

Replacement of vehicle #29 (2002 Ford F450 Dump) $ 

Replacement of vehicle #32 (2002 Ford F450 Dump) $ 

Replacement of vehicle #52 (2011 Ford F250 UTILITY) $ 

Replacement of vehicle #55 (2009 Ford F250 UTILITY) $ 
Replacement of vehicle #80 (2006 Ford F350) $ 

Replacement of vehicle #92 (2008 Ford F350 Utility) $ 

Prepared by Stantec Consulting 

108,830 

50,648 
20,257 

131 ,670 
89,709 
38,671 
38,671 
39,956 
39,956 

280,475 
38,671 
38,671 

49,443 
31,977 
15,868 
33,231 
12,058 
12,058 
12,058 
12,058 
43,408 
33,810 
33,231 
33,231 
17,255 
84,030 
49,767 
17,255 
42,744 
33,231 
42,744 
82,396 
79,543 
80,665 
42,156 
43,137 
18,762 
87,853 

Alloc ation Factor Water 

.__ __ w-'-"-at""e'-r O=nl,__y _ __,J I 100% 

--WaterOnlv 100% 
WaterOnlv 100% 
WaterOnlv 100% 
WaterOnlv 100% 
WaterOnlv 100% 
WaterOnlv 100% 
WaterOnlv 100% 
WaterOnlv 100% 
WaterOnlv 100% 
WaterOnlv 100% 
WaterOnlv 100% 

--WaterOnlv 100% 

WaterOnlv 100% 
WaterOnlv 100% 
Water Onlv 100% 
WaterOnlv 100% 
WaterOnlv 100% 
WaterOnlv 100% 
WaterOnlv 100% 
WaterOnlv 100% 
WaterOnlv 100% 
WaterOnlv 100% 
WaterOnlv 100% 
WaterOnlv 100% 

WaterOnlv 100% 
WaterOnlv 100% 
WaterOnlv 100% 
WaterOnlv 100% 
WaterOnlv 100% 
WaterOnlv 100% 

WaterOnlv 100% 
WaterOnlv 100% 
WaterOnlv 100% 
WaterOnlv 100% 
WaterOnlv 100% 
Water Only 100% 
WaterOnlv 100% 

23 

0% $ 108,830 $ 

0% $ 50,648 $ 
0% $ 20,257 $ 
0% $ 131,670 $ 
0% $ 89,709 $ 
0% $ 38,671 $ 
0% $ 38,671 $ 
0% $ 39,956 $ 
0% $ 39,956 $ 
0% $ 280,475 $ 
0% $ 38,671 $ 
0% $ 38,671 $ 

0% $ 49,443 $ 
0% $ 31,977 $ 
0% $ 15,868 $ 
0% $ 33,231 $ 
0% $ 12,058 $ 
0% $ 12,058 $ 
0% $ 12,058 $ 
0% $ 12,058 $ 
0% $ 43,408 $ 
0% $ 33,810 $ 
0% $ 33,231 $ 
0% $ 33,231 $ 
0% $ 17,255 $ 
0% $ 84,030 $ 
0% $ 49,767 $ 
0% $ 17,255 $ 
0% $ 42,744 $ 
0% $ 33,231 $ 
0% $ 42,744 $ 
0% $ 82,396 $ 
0% $ 79,543 $ 
0% $ 80,665 $ 
0% $ 42,156 $ 
0% $ 43,137 $ 
0% 
0% p 18,762 1 $ 

87,853 $ 

6/16/2017 



Schedule 7 of 10 Service Allocation - Capital Improvement Program (CIP) 

Project Description Total 5-Year Allocation Factor Water ---4055 En!lineerinn. ______________ _ 

14" AC R; ~ ; Pipeline Upgrade and Well 17 Area lsoaltion · $ 

Capital Plan Update $ 

DS-31 Chase Hammock Rd Looping - Construction $ 

2,682,712 Water Only 100% 0% l 451,440 Weiahted 5-Year GIP 88% 12% 
1,014,144 Water Only 100% 0% 

$ 2,682,712 $ 
$ 398,232 $ 53,208 
$ 1,014,144 $ 

DS-39 Merritt Island In-line Booster Pump Station $ 1,565,651 Water Only 100% 0% $ 1,565,651 $ 
DS-49 East Peachtree Pipeline $ 178,780 Water Only 100% 0% $ 178,780 $ 
DS-51 Florida Ave WM Replacement/ Complete Streets $ 820,940 Water Only 100% 0% $ 820,940 $ 
DS-53 Indian River Water Main Replacement $ 24,115 Water Only 100% 0% $ 24,115 $ 

, DS-56 Banana River Tank Improvements $ 4,999,916 Water Only 100% 0% $ 4,999,916 $ 
DS-60 Banana River and Viera Pump Station Improvements - D, $ 73,959 Water Only 100% 0% $ 73,959 $ 
DS-63 Marlin Manor Pipeline Improvements $ 2,288,675 Water Only 100% 0% $ 2,288,675 $ 
Dyal Chemical Conversion & Reliability Improvement Project $ 9,237,327 Water Only 100% 0% $ 9,237,327 $ 
Fiber Optic Cable from Dyal WTP to Wewa WTP $ 1,313,790 Water Only 100% 0% $ 1,313,790 $ 
Fiber Optic Cable from Police Department to Dyal WTP $ 332,792 Water Only 100% 0% $ 332,792 $ 
Force Main Repairs $ 224,541 Water Only 100% 0% $ 224,541 $ 
FY2017 SCADA Design Programming (Clearwell) $ 28,938 Water Only 100% 0% $ 28,938 $ 
FY2018 SCADA Design Programming (CCRIP, Sulfurator, Port ( $ 141 ,048 Water Only 100% 0% $ 141,048 $ 
FY2019 SCADA Design Programming (HSP Diesel Gen, HSP VF $ 68,546 Water Only 100% 0% $ 68,546 $ 

, , FY2020 SCADA Design Programming (Water Capital Project) $ 134,628 Water Only 100% 0% $ 134,628 $ 
Gravity Sewer Replacement Project $ 303,854 Sewer / Reuse Only 0% 100% $ $ 303,854 
LCP 1 Relocation $ 224,380 Sewer I Reuse Only 0% 100% $ $ 224,380 
Lift Station 1 Replacement $ 799,698 Sewer I Reuse Only 0% 100% $ $ 799,698 
Lift Station 17 Replacement $ 337,616 Sewer I Reuse Only 0% 100% $ $ 337,616 
Lift Station 19 Replacement $ 822,782 Sewer I Reuse Only 0% 100% $ $ 822,782 
Lift Station Control Panel Replacement Project 1 $ 228,485 Sewer I Reuse Only 0% 100% $ $ 228,485 
Lift Station Control Panel Replacement Project 2 $ 448,760 Sewer I Reuse Only 0% 100% $ $ 448,760 
Lift Station Control Panel Replacement Project 3 $ 337,653 Sewer I Reuse Only 0% 100% $ $ 337,653 
Lift Station Wetwell Rehabilitation $ 235,080 Sewer/ Reuse Only 0% 100% $ $ 235,080 

• Michigan Ave. Force Main (New Pipe) $ 753,472 Water Only 100% 0% $ 753,472 $ 
Package System PLC Upgrade - Belt Filter Press $ 33,762 Water Only 100% 0% $ 33,762 $ 
Package System PLC Upgrade - Cal Flow $ 33,762 Water Only 100% 0% $ 33,762 $ 
Package System PLC Upgrade - Ozone System $ 662,607 Water Only 100% 0% $ 662,607 $ 
Replacement of MCC 7 & 8 $ 560,950 Sewer I Reuse Only 0% 100% $ $ 560,950 
Utilities Program Management $ 7,149,251 WeiQhted 5-Year ~IP 88% 12% $ 6,306,624 $ 842,627 
WS-03 Pigging and Flushing Improvements for Raw Water Pipeli $ 444,872 Water Only 100% 0% $ 444,872 $ 
WS-05 54 inch Redundant Pipe to Dyal $ 929,351 Water Only 100% 0% $ 929,351 $ 
WS-09 42 inch New Pipeline West of W7 A to Dallas Wewa $ 8,540,776 Water Only 100% 0% $ 8,540,776 $ 

• WS1001 Industrial Park Pump Station Improvements $ 234,283 Water Only 100% 0% $ 234,283 $ 
WS 1117 System Software Upgrade at Dyal $ 2,101,066 WaterOnlv 100% 0% $ 2,101,066 $ 
WS1201 Pipe Infrastructure Assessment and Replacement $ 15,716,147 Water Only 100% 0% $ 15,716,147 $ 
WS1210 Water Capital Plan - 5-year Updates $ 385,846 Weiahted 5-Year GIP 88% 12% $ 340,370 $ 45,477 
WS1309 SR-520 Water Main Replacement $ 839,917 Water Only 100% 0% $ 839,917 $ 
WS-19 Raw Water Well Rehabilitation $ 1,191,542 Water Only 100% 0% $ 1,191,542 $ 
WT-02 Separation of Groundwater and Surface Water Clear Wei $ 3,913,117 Water Only 100% 0% $ 3,913,117 $ 
WT-17 High Service Pump Station VFD $ 389,989 Water Only 100% 0% $ 389,989 $ 
WT-51 Sulfuraetor $ 3,091,217 Water Only 100% 0% $ 3,091 ,217 $ 

• , WT-52 Surge Tank Assessment and/ or Replacement at Dyal $ 1,570,808 Water Only 100% 0% $ 1,570,808 $ 
WT-54 Tier 4 Generator Improvements $ 3,621,325 Water Only 100% 0% $ 3,621 ,325 $ 

Prepared by Stantec Consulting 24 6/16/2017 



Schedule 7 of 10 

Project Description Total 5-Year 
WT-56 Dyal Surface Water Filters Canopy and Enclosure $ 
WT-57 Dyal HSP #4 Tier 4 Diesel Engine Replacement $ 
WT-62 Dyal TIHM Prevention and/or Reduction $ 
WT -63 Replacement of Dyal Finished Water Steel GST $ 
WT-CO Ozone Improvements (Generator Replacement, Chiller F $ 

4120 Water Reclarnution 
Bracco Pond Aeration 
Bracco Pond Interconnect 
CMMS Update and Electronic O&M Manual 
Jerry Sellers WRF Generator Stack Replacement 
Mud Lake Wetlands 
Replacement of vehicle #42 (2006 Ford E250 VAN) 

• Valve Identification Project 
• Water Reclamation Fleet E250 Van 

41 25 Sewer Fi elcl O orati ons 
GIPP Rehabilitation Phase 2 
GIPP Rehabilitation Phase 3 
GIPP Rehabilitation Phase 4 
GIPP Rehabilitation Phase 5 
GIPP Rehabilitation Phase 6 

• Electrical Wire and Conduit Replacement 
Jerry Sellers WRF Flow Improvements 
Lift Station 4 Replacement 
Lift Station Mechanical Improvements 
Replacement of MCC 1-6 
Replacement of vehicle #53 (2009 Ford F250 UTILITY) 
Replacement of vehicle #54 (2005 Ford E250 VAN) 
Replacement of vehicle #85 (2001 Ford F450 DUMP) 
RTU Replacement 

• Sewer Cleaning 
1 WFO Sewer E250 Van 

WFO Sewer F250 Utility Ford 
WFO Sewer F450 Dump Ford 
WFO Sewer GU813 Mack 

UNSPECIFIED FUTURE PROJECTS 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

$ 

509,873 
991 ,357 
131 ,645 
718,016 

5,247,947 

224,918 
43,408 
48,231 
36,173 

,090,069 
34,544 
28,938 
34,544 

192,923 
470,161 
456,970 
448,760 
337,653 
192,923 
482,308 

38,585 
610,431 
192,923 

32,161 
17,078 
64,070 

714,925 
96,462 
17,078 
32,1 61 
64,070 

221 ,051 

Total $ 97,266,81 3 

Prepared by Stantec Consulting 

Allocation Factor Water Reuse CIP 
Water Only 100% 0% $ 509,873 $ 
Water Only 100% 0% $ 991,357 $ 
Water Only 100% 0% $ 131 ,645 $ 
Water Only 100% 0% $ 718,016 $ 
WaterOnlv 100% 0% $ 5,247,947 $ 

Sewer I Reuse Only 0% 100% $ $ 224,918 
Sewer I Reuse Only 0% 100% $ $ 43,408 
Sewer I Reuse Only' 0% 100% $ $ 48,231 
Sewer I Reuse Only 0% 100% $ $ 36,173 
Sewer/ Reuse Onlv 0% 100% $ $ 1,090,069 
Sewer / Reuse Only 0% 100% $ $ 34,544 
Sewer / Reuse Onlv 0% 100% $ $ 28,938 
Sewer/ Reuse Onlv 0% 100% $ $ 34,544 

Sewer I Reuse Only 0% 100% $ $ 192,923 
Sewer I Reuse Only 0% 100% $ $ 470,161 
Sewer I Reuse Only 0% 100% $ $ 456,970 
Sewer/ Reuse Onlv 0% 100% $ $ 448,760 
Sewer I Reuse Only 0% 100% $ $ 337,653 
Sewer / Reuse Only 0% 100% $ $ 192,923 
Sewer/ Reuse Only 0% 100% $ $ 482,308 
Sewer I Reuse Only 0% 100% $ $ 38,585 
Sewer I Reuse Only 0% 100% $ $ 610,431 
Sewer I Reuse Only 0% 100% $ $ 192,923 
Sewer / Reuse Onlv 0% 100% $ $ 32,161 
Sewer/ Reuse Only 0% 100% $ $ 17,078 
Sewer/ Reuse Only 0% 100% $ $ 64,070 
Sewer I Reuse Only 0% 100% $ $ 714,925 
Sewer I Reuse Only 0% 100% $ $ 96,462 
Sewer / Reuse Only 0% 100% $ $ 17,078 
Sewer/ Reuse Only 0% 100% $ $ 32,161 
Sewer I Reuse Only 0% 100% $ $ 64,070 
Sewer I Reuse Only 0% 100% $ $ 221,051 

Sewer I Reuse Only I ~I __ 0_0/c"'"o _ _._ __ 10'-0--'o/i-'-o----' $ $ 

$ 85,802 728 $ 11 ,464,085 

25 6/16/2017 



Schedule 8 of 10 Customer Class Allocation - Capital Improvement Program (CIP) 

~ _ _ ___ _ A B __ _ __ C D ___ _ E F _ - _ G _ 

Project Desc r ipt ion 

151 5 Fi eld Services 

5-Year W ater 
CIP ----:...A.:.cl;..;location Factor 

Meter reading Hand Held Utility Usage Reading Capture Devices 

40 20 D al Plant 

FY2021 SCADA Design Programming (Water Capital Project) 
New gas generator, transfer switch and pad 
Replace Champion Grader Model 710A 
Replace Slope Mower 
Replacement of vehicle #03 (2008 Ford F250) 
Replacement of vehicle #121 (2007 Ford F250 UTILITY) 

1 Replacement of vehicle #130 (2010 Ford F250 UTILITY) 
Replacement of vehicle #23 (2009 Ford F250 UTILITY) 
Replacement of vehicle #47 (1996 Ford LNT8000) 
Replacement of vehicle #78 (2004 Ford F250 UTILITY) 
Replacement of vehicle #94 (2005 Ford F250 UTILITY) 

4025 WiltP.r Fi eld O i ernti ons 

$ 

$ 

$ 

$ 
$ 
$ 

$ 

$ 

$ 

$ 

$ 

$ 

Fortenberry I Plumosa Intersection lmpro $ 
New cement mixer and dispenser (2017 Cemen Tech Volumentric Mix, $ 
New vehicle (2017 Ford F250) $ 

• New vehicle (2017 Ford F450) $ 

1 New Vehicle (2017 Ford Transit VAN) 1 of 4 $ 

New Vehicle (2017 Ford Transit VAN) 2 of 4 $ 

New Vehicle (2017 Ford Transit VAN) 3 of 4 $ 

New Vehicle (2017 Ford Transit VAN) 4 of 4 $ 

New Vehicle (2017 McLaughlin VX50-500 Hydro Excavator) $ 

Replacement of vehicle #06 (2008 Ford F550 SO) $ 
Replacement of vehicle #07 (2008 Ford F550 SO) $ 

Replacement of vehicle #08 (2008 Ford F550 SD) $ 

Replacement of vehicle #104 (2008 Ford F550 SO) $ 

Replacement of vehicle #106 (2008 Ford F450 Dump) $ 
, Replacement of vehicle #108 (2003 Chevy 3500HD) $ 

Replacement of vehicle #13 (2006 Ford F250 UTILITY) $ 

Replacement of vehicle #15 (2009 Ford F250 UTILITY) $ 
Replacement of vehicle #171 (2001 Ford F450 Dump) $ 
Replacement of vehicle #174 (2009 Ford F250 Utility) $ 

Replacement of vehicle #25 (2008 Ford F550 SD) $ 
Replacement of vehicle #29 (2002 Ford F450 Dump) $ 

Replacement of vehicle #32 (2002 Ford F450 Dump) $ 
Replacement of vehicle #52 (2011 Ford F250 UTILITY) $ 

Replacement of vehicle #55 (2009 Ford F250 UTILITY) $ 
Replacement of vehicle #80 (2006 Ford F350) $ 

Replacement of vehicle #92 (2008 Ford F350 Utility) $ 

Prepared by Stantec Consulting 

108,830 

50,648 
20,257 

131,670 
89,709 
38,671 
38,671 
39,956 
39,956 

280,475 
38,671 
38,671 

49,443 
31,977 
15,868 
33,231 
12,058 
12,058 
12,058 
12,058 
43,408 
33,810 
33,231 
33,231 
17,255 
84,030 
49,767 
17,255 
42,744 
33,231 
42,744 
82,396 
79,543 
80,665 
42,156 
43,137 
18,762 
87,853 

26 

Retail Onl 

Reaional / Retail 
Reaional / Retail 
Reqional / Retail 
Reaional / Retail 
Reqional / Retail 
Reaional / Retail 
Reqional / Retail 
Reqional / Retail 

Reqional / Retail 
Reqional / Retail 

Reaional / Retail 

Retail Onlv 

Retail Only 
. 

Retail Only 

Retail Onlv 
Retail Onlv 
Retail Only 
Retail Only 
Retail Only 
Retail Only 
Retail Only 
Retail Only 
Retail Onlv 
Retail Only 
Retail Only 
Retail Only 

Retail Onlv 
Retail Only 
Retail Onlv 
Retail Only 

Retail Only 
Retail Only 
Retail Onlv 
Retail Only 

Retail Onlv 
Retail Onlv 
Retail Only 

' 

Rc9ional/ 
Rct;:iil 

0% 

100% 
100% 

100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 

100% 

0% 

0% 
0% 
0% 
0% 

0% 
0% 

0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

0% 
0% 

0% 
0% 
0% 
0% 
0% 

Retail•~ 

100% $ 

0% $ 
0% $ 
0% $ 
0% $ 
0% $ 
0% $ 
0% $ 
0% $ 
0% $ 
0% $ 
0% $ 

100% $ 
100% $ 
100% $ 
100% $ 
100% $ 
100% $ 
100% $ 
100% $ 
100% $ 
100% $ 
100% $ 
100% $ 
100°1,; $ 
100% $ 
100% $ 
100% $ 
100% $ 
100% $ 
100% $ 
100% $ 
100% $ 
100% $ 
100% $ 
100% $ 
100% $ 
100% $ 

5-Y ear 

Rc9ional/ 5-Yc ar Rct;iil 

Reta il C;.;;IP;__..;;:Only CIP 

50,648 
20,257 

131 ,670 
89,709 
38,671 
38,671 
39,956 
39,956 

280,475 
38,671 

38,671 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

$ 108,830.49 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

49,443 

31,977 
15,868 
33,231 
12,058 
12,058 
12,058 

12,058 
43,408 
33,810 
33,231 

33,231 
17,255 

84,030 
49,767 

17,255 
42,744 
33,231 
42,744 
82,396 
79,543 

80,665 
42,156 

43,137 
18,762 
87,853 
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Schedule 8 of 10 Customer Class Allocation - Capital Improvement Program (CIP) 

~ A B C D E F G---

P roj<,ct O<,script ion 

5-Year W ater 

CI P 

4055 Enc inccri ng 
14" AC Raw Water Pipeline Upgrade and Well 17 Area lsoaltion Valve: $ 

Capital Plan Update $ 

DS-31 Chase Hammock Rd Looping - Construction $ 

DS-39 Merritt Island In-line Booster Pump Station $ 

DS-49 East Peachtree Pipeline $ 
DS-51 Florida Ave WM Replacement / Complete Streets $ 

DS-53 Indian River Water Main Replacement $ 

, DS-56 Banana River Tank Improvements $ 

DS-60 Banana River and Viera Pump Station Improvements - Design $ 
DS-63 Marlin Manor Pipeline Improvements $ 

Dyal Chemical Conversion & Reliability Improvement Project $ 

Fiber Optic Cable from Dyal WTP to Wewa WTP $ 

Fiber Optic Cable from Police Department to Dyal WTP $ 

, Force Main Repairs $ 
FY2017 SCADA Design Programming (Clearwell) $ 
FY2018 SCADA Design Programming (CCRIP, Sulfurator, Port GST, ~ $ 
FY2019 SCADA Design Programming (HSP Diesel Gen, HSP VFD) $ 
FY2020 SCADA Design Programming (Water Capital Project) $ 
Gravity Sewer Replacement Project $ 
LCP 1 Relocation $ 
Lift Station 1 Replacement $ 
Lift Station 17 Replacement $ 
Lift Station 19 Replacement $ 
Lift Station Control Panel Replacement Project 1 $ 
Lift Station Control Panel Replacement Project 2 $ 
Lift Station Control Panel Replacement Project 3 $ 
Lift Station Wetwell Rehabil itation $ 

, Michigan Ave. Force Main (New Pipe) $ 
Package System PLC Upgrade - Belt Filter Press $ 
Package System PLC Upgrade - Cal Flow $ 
Package System PLC Upgrade - Ozone System $ 
Replacement of MCC 7 & 8 $ 
Utilities Program Management $ 
WS-03 Pigging and Flushing Improvements for Raw Water Pipelines $ 
WS-05 54 inch Redundant Pipe to Dyal $ 
WS-09 42 inch New Pipeline West of W7 A to Dallas Wewa $ 
WS1001 Industrial Park Pump Station Improvements $ 
WS 1117 System Software Upgrade at Dyal $ 
WS1201 Pipe Infrastructure Assessment and Replacement $ 
WS1210 Water Capital Plan - 5-year Updates $ 
WS1309 SR-520 Water Main Replacement $ 
WS-19 Raw Water Well Rehabilitation $ 
WT-02 Separation of Groundwater and Surface Water Clear Well $ 
WT-17 High Service Pump Station VFD $ 
WT-51 Sulfuraetor $ 

Prepared by Stantec Consulting 

2,682,712 
398,232 

1,014,144 
1,565,651 

178,780 
820,940 

24,115 
4,999,916 

73,959 
2,288,675 

9,237,327 

1,313,790 
332,792 

224,541 
28,938 

141,048 
68,546 

134,628 

753,472 
33,762 
33,762 

662,607 

6,306,624 
444,872 
929,351 

8,540,776 
234,283 

2,101,066 
15,716,147 

340,370 
839,917 

1,191 ,542 
3,913,117 

389,989 
3,091 ,217 

Allocation Factor 

Reg1onal / Retail 

Retail Only 
Retail Only 

Retail Only 
Retail Only 

Retail Only 
Retail Only 

Retail Onlv 
Retail Only 

Retail Only 
Reaional / Retail 

Reaional / Retail 
Reaional / Retail 

Retail Onlv 
Reaional / Retail 
Reaional / Retail 
Realonal / Retail 
ReQional / Retail 

N/A 
N/A -· 
N/A . ~.;~'. 

N/A -v 
N/A 

,_ 

.. N/A 
N/A 
N/A 
N/A 

Reaional / Retail 
Reaional / Retail 
Reaional / Retail 
Reaional / Retail 

NIA 
Regional/ Retail 
Re11ional / Retail 
Reaional / Retail 
Reaional / Retail 

Retail Onlv 
ReQional / Retail 

Retail Only 
Reaional / Retail 

Retail Only 
Reaional / Retail 
Reaional / Retail 
Reaional / Retail 
Reaional / Retail 

27 

Rc9ionJI/ 
Retail 

100% 

0% 
0% 

0% 
0% 
0% 
0% 

0% 
0% 
0% 

100% 

100% 
100% 

0% 
100% 
100% 
100% 
100% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

100% 
100% 
100% 
100% 
0% 

100% 
100% 
100% 
100% 
0% 

100% 
0% 

100% 
0% 

100% 
100% 
100% 
100% 

5-Y ear 

Rcgion;i l/ 
Retail Only ___ R_eta il GIP 

0% $ 2,682,712 

100% $ 
100% $ 
100% $ 
100% $ 
100% $ 
100% $ 
100% $ 
100% $ 
100% $ 
0% $ 9,237,327 

0% $ 1,313,790 
0% $ 332,792 

100% $ 
0% $ 28,938 
0% $ 141 ,048 
0% $ 68,546 
0% $ 134,628 
0% $ 
0% $ 
0% $ 

. 0% $ 
0% $ 
0% $ 
0% $ 
0% $ 
0% $ 
0% $ 753,472 
0% $ 33,762 
0% $ 33,762 
0% $ 662,607 
0% $ 
0% $ 6,306,624 
0% $ 444,872 
0% $ 929,351 
0% $ 8,540,776 

100% $ 
0% $ 2,101 ,066 

100% $ 
0% $ 340,370 

100% $ 
0% $ 1,191 ,542 
0% $ 3,913,117 
0% $ 389,989 
0% $ 3,091 ,217 

5-Ycar Retai l 

Only CIP 

$ 
$ 398,232 
$ 1,014,144 

$ 1,565,651 
$ 178,780 
$ 820,940 
$ 24,115 

$ 4,999,916 
$ 73,959 

$ 2,288,675 
$ 

$ 
$ 
$ 224,541 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 234,283 
$ 
$ 15,716,147 
$ 
$ 839,917 
$ 
$ 
$ 
$ 
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Schedule 8 of 10 Customer Class Allocation - Capital Improvement Program (CIP) 

A B C D E F G 

Project Desc rip t ion 

S-Y ear Water 

CI P 

88 
89 
90 
91 
92 
93 
94 

95 
96 
97 
98 
99 
100 
101 
102 
103 

WT-52 Surge Tank Assessment and/ or Replacement at Dyal $ 
WT-54 Tier 4 Generator Improvements $ 
WT-56 Dyal Surface Water Filters Canopy and Enclosure $ 
WT-57 Dyal HSP #4 Tier 4 Diesel Engine Replacement $ 
WT-62 Dyal TIHM Prevention and/or Reduction $ 
WT-63 Replacement of Dyal Finished Water Steel GST $ 
WT-CO Ozone Improvements (Generator Replacement, Chiller Replac $ 

Bracco Pond Aeration 
Bracco Pond Interconnect 
CMMS Update and Electron ic O&M Manual 
Jerry Sellers WRF Generator Stack Replacement 
Mud Lake Wetlands 
Replacement of vehicle #42 (2006 Ford E250 VAN) 
Valve Identification Project 
Water Reclamation Fleet E250 Van 

4125 Sewer Fie ld Ope;;..;r.;;..a.;..tio.;;..1;..15;;._ __________ _ 

GIPP Rehabilitation Phase 2 
GIPP Rehabilitation Phase 3 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

, GIPP Rehabilitation Phase 4 

104 
105 
106 
107 
108 
109 
110 
111 
112 
113 
114 
115 
116 
117 
118 
119 
120 
121 
122 
123 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

GIPP Rehabilitation Phase 5 
GIPP Rehabilitation Phase 6 

1 Electrical Wire and Conduit Replacement 
Jerry Sellers WRF Flow Improvements 
Lift Station 4 Replacement 
Lift Station Mechanical Improvements 
Replacement of MCC 1-6 
Replacement of vehicle #53 (2009 Ford F250 UTILITY) 
Replacement of vehicle #54 (2005 Ford E250 VAN ) 
Replacement of vehicle #85 (2001 Ford F450 DUMP) 
RTU Replacement 
Sewer Cleaning 

1 WFO Sewer E250 Van 
WFO Sewer F250 Utility Ford 
WFO Sewer F450 Dump Ford 
WFO Sewer GU81 3 Mack 

124 UNSPECIFIED FUTURE PROJECTS $ 

1,570,808 
3,621 ,325 

509,873 
991 ,357 
131 ,645 
718,016 

5,247,947 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

$ 85,802,728 

Prepared by Stantec Consulting 

5-Yea r 

Region JI / Regional/ 5-Year Retail 
Allocation Factor Rct::iil Retail Only ___ _ 

Reaional / Reta il 
Realonal / Retail 
Realonal / Retail 

100% 0% 
100% 0% 
100% 0% 

Reta il CIP Only GIP 

$ 1,570,808 ~ 
$ 3,621,325 $ 
$ 509,873 $ 

Reaional / Retail 100% 0% $ 991,357 $ 
Realonal / Reta il 100% 0% $ 131,645 $ 
Realonal / Retail 100% 0% $ 718,01 6 $ 
Reaional / Retail 100% 0% $ 5,247,947 $ 

-N/A 0% 0% $ $ 
N/A 0% 0% $ $ 
N/A 0% 0% $ $ 
NIA 0% 0% $ $ 
N/A 0% 0% $ $ 
N/A 0% 0% $ $ 
N/A 0% 0% $ $ 
N/A 0% 0% 

N/A '}" 0% 0% 
N/A _ .. ,;·;, 0% 0% 

/, __ N/A ,,g 0% 0% 
NIA 0% 0% 

$ 

~ $ 
$ 
$ 
$ 

N/A 0% 0% $ $ 
' N/A 0% 0% $ $ 

N/A ;1 0% 0% $ $ 
NIA ·-' 0% 0% $ $ 

·. N/A ··,, 0% 0% $ $ 
- NIA ~ 0% 0% $ $ 

N/A "''>,,\ 0% 0% $ $ 
N/A --

0% 0% . $ $ 
. 

N/A " 0% 0% $ $ 
NIA 0% 0% $ $ 
N/A 0% 0% $ $ 
NIA 0% 0% $ $ 
NIA 0% 0% $ $ 
N/A 

.., 
0% 0% $ $ 

NIA 0% 0% $ $ 

~ ----N~/A ____ _,j ._! _-'-0"'"'%'--_,___-'-0-'-%'--___, $ $ 

$ 29,532,096 
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Schedule 9 of 10 Cocoa Existing Debt Service Allocations 

__ _ _____ .. . . ~ _ A B C D E F G H 

Service Allocation Customer Allocation 
Base Yea r 

Water 
Sewer/ 

Water 
Regional/ 

Retail Only 
Regional / 

Actua ls R~ Retail Retail 

1 Existing Senior-Lien Debt Servi ce 
2 Series 1999 Bond - Principal $ 1,170,000 96.4% 3.6% $ 1,128,355 94.8% 5.2% $ 1,070,010 
3 Series 1999 Bond - Interest $ 194,250 96.4% 3.6% $ 187,336 94.8% 5.2% $ 177,649 
4 Series 2003 - Principal $ 1,250,000 96.5% 3.5% $ 1,206,537 94.9% 5.1% $ 1,145,591 
5 Series 2003 - Interest $ 640,275 96.5% 3.5% $ 618,012 94.9% 5.1% $ 586,795 
6 Series 2009A Bonds - Principal $ 93.5% 6.5% $ 51 .0% 49.0% $ 
7 Series 2009A Bonds - Interest $ 440,969 93.5% 6.5% $ 412,449 51 .0% 49.0% $ 210,421 
8 Series 2009B Bonds - Principal $ 96.4% 3.6% $ 94.8% 5.2% $ 
9 Series 20098 Bonds - Interest $ 590,750 96.4% 3.6% $ 569,723 94.8% 5.2% $ 540,264 
10 Series 2010 BAB - Principal $ 100.0% 0.0% $ 47.2% 52.8% $ 
11 Series 2010 BAB - Interest $ 1,866,313 100.0% 0.0% $ 1,866,313 47.2% 52.8% $ 880,993 
12 Series 2010 BAB - Subs id $ 595,374 100.0% 0.0% $ 595,374 47.2% 52.8% $ 281,046 
13 .. . $ 5,557,1 83 $ 5,393,351 97.05% $ 4,330,677 

14 Existing SRL Debt Service 
15 SRL 517010 - Principal $ 295,504 100.0% 0.0% $ 295,504 0.0% 100.0% $ 
16 SRL 517010 - Interest $ 65,279 100.0% 0.0% $ 65,279 0.0% 100.0% $ 
17 SRL 517020 - Principal $ 230,751 100.0% 0.0% $ 230,751 0.0% 100.0% $ 
18 SRL 517020 - Interest $ 62,334 100.0% 0.0% $ 62,334 0.0% 100.0% $ 
19 SRL 517030 - Principal $ 521,267 100.0% 0.0% $ 521 ,267 0.0% 100.0% $ 
20 SRL 517030 - Interest $ 149,922 100.0% 0.0% $ 149,922 0.0% 100.0% $ 
21 SRL 202P - Principal $ 161 ,870 0.0% 100.0% $ 0.0% 100.0% $ 
22 SRL 202P - Interest $ 33,465 0.0% 100.0% $ 0.0% 100.0% $ 
23 SRL 517040 - Principal $ 99,534 100.0% 0.0% $ 99,534 0.0% 100.0% $ 
24 SRL 517040 - Interest $ 51 ,878 100.0% 0.0% $ 51,878 0.0% 100.0% $ 
25 . SRL - 517050 - Principal $ 284,707 100.0% 0.0% $ 284,707 0.0% 100.0% $ 
26 SRL - 517050 - Interest $ 144,585 100.0% 0.0% $ 144,585 0.0% 100.0% $ 
27 SRL WW812030 - Principal $ 257,294 0.0% 100.0% $ 0.0% 100.0% $ 
28 SRL WW812030 - Interest $ 143,030 0.0% 100.0% $ 0.0% 100.0% $ 
29 SRL DW517060 - Principal $ 5,269 100.0% 0.0% $ 5,269 0.0% 100.0% $ 
30 SRL DW517060 - Interest $ 2 799 100.0% 0.0% $ 2,799 0.0% 100.0% $ 
31 t I $ 2,509,489 $ 1,913,829 $ 

32 I • $ 8,066,672 $ 7,307,180 $ 4,330,677 
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Schedule 9 of 10 Cocoa Existing Debt Service Allocations 

Proceeds 

Series 19938: 

Dyal WTP Improvements WA 

I 
$ 5,800,000 100% 0% $ 5,800,000 

Wewahootee WTP Improvements WA $ 4,800,000 100% 0% $ 4,800,000 
Taylor Creek Reservoir WA $ 1,100,000 100% 0% $ 1,100,000 
Water Main Relocation WA ~ $ 800,000 0% 100% $ 
Reuse System - Storage RW $ 1,000,000 0% 100% $ 
Reuse System - Expansion RW $ 467,000 0% 100% $ 

. "' 
Sewer System - Expansion WW $ 300,000 0% 100% $ 
Additional Water Wells WA $ 2,000,000 100% 0% $ 2,000,000 

Series 1997: 
DYAL WTP Expansion And Intake Structure WA $ 30,670,750 100% 0% $ 30,670,750 
ASR Well Expansion WA $ 1,305,000 100% ~. 1, 0% $ 1,305,000 
Reactor Clarifier Rehabilitation WA $ 1,401,000 100% 0% $ 1,401 ,000 

Series 2003 Refunding: 
DYAL WTP - Underdrain Im rovements WA $ 1,175,035 100% 0% $ 1,175,035 

Total Bond Funded Capital Investment (Prior To Series 2009) $50,818,785 $48,251 ,785 

Historical Capital Investment Allocation (Prior To Series 2009) 2003 & 2009C 
Regiona l/ 

Reta il Only 
Retai l 

Water WA 96.5% $48,251 ,785 $ 2,567,000 
Reclaimed Water RW 2.9% 
Sewer WW 0.6% 

Total Bond Funded Capital Investment Alloc (Prior To Series 2009) 100.0% 94.95% 5.05% 

Historical Capital Investment Allocation (Prior To Series 2009) 1!l99 & 200!l8 
Regional / 

Retail Only 
Retai l 

WA ,.J 96.4% $ 47,076,750 $ 2,567,000 
<' 

RW ,. 3.0% 
Sewer WW 0.6% 

Total Bond Funded Capital Investment Alloc (Prior To Series 2009) 100.0% 94.83% 5.17% 
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Schedule 9 of 10 

Reta il Retail 
Series 2009A: 

New UT Building (Water Facility Operations) WA I $ 6,779,295 57% 43% $ 3,859,241 
Clearlake Terrace Water Main WA 1 $ 165,645 0% 100% $ 
Refurbish Sewer Lines WW $ 404,179 0% 100% $ 
South Tropical Trail WM WA $ 156,856 0% 100% $ 
Repurpose 600 School Street WA $ 2,700 0% "•' 100% $ i .. }, 

Lab (Water Portion) WA $ 668,620 57% 43% $ 380,624 
Lab Sewer Portion WW $ 133,314 0% 100% $ 

Total Bond Funded Capital Investment (Series 2009A) $ 8,310,610 $ 4,239,866 

Histori cal Capi ta l Investment Allocation (Series 2009A} 2009A 
Regional/ 

Retail Only 
Retail 

Water WA tJ' 93.5% $ 4,239,866 $ 4,070,744 
Reclaimed Water RW 0.0% 
Sewer WW 6.5% 

Total Bond Funded Capital Investment Alloc (Series 2009A) 100.0% 51.02% 48.98% 

Historica l Capital Investment (Series 2010): 2010 
Regional/ 

Retail Only 
Regional/ 

Reta il Retai l 
Series 2010: 

4055 Filter Screens at Dyal WA $ 1,966,786 100% 0% $ 1,966,786 
4055 Liquid Oxygen System DYAL WA $ 1,200,000 100% 0% $ 1,200,000 

' 4055 Raw Water Meters and Monitoring WA f' $ 1,500,000 100% 0% $ 1,500,000 
4055 Raw Water Pipe in Wellfield Wewahootee Re WA $ 4,595,000 100% 0% $ 4,595,000 
4055 Space Coast Gardens WA $ 800,000 0% 100% $ 
4055 System Software Upgrade DYAL WA $ 1,500,000 100% 0% $ 1,500,000 
4055 US 1 Widening - Pine to Cidco WA 

!f 
$ 10,200,000 0% 100% $ 

4055 Valves on S.R. 520 36" watermain WA $ 1,450,000 0% '·\ 100% $ '• 
4055 Wewahootee Pum s WA $ 370,000 100% 

,. 
0% $ 370,000 

Total Bond Funded Capital Investment (Series 2010) $ 23,581 ,786 $11 ,131 ,786 

Histor ical Capita l Investment Allocation (Series 2010) 2010 
Regional/ 

Retail Only 
Reta il 

Water WA 100.0% $11,131 ,786 $ 12,450,000 
Reclaimed Water RW ,., 0.0% 
Sewer WW f~ 0.0% 

Total Bond Funded Capital Investment Alloc (Series 2010) 100.0% 47.21% 52.79% 
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Schedule 10 of 10 Imputed Apportionment of Base Year Capital Spending to Cash and Debt Funding 

Base Year and 5-Year CIP from FAMS by Service 
Water 
Sewer/Reuse 

Total Base Year and 5-Year CIP from FAMS by Service 

Base Year and 5-Year CIP from FAMS by Funding Source 
Cash Funded From Reserves 
Cash Funded From Excess Revenues 
Debt Funded 

Total Base Year and 5-Year CIP from FAMS by Service 

Base Year Capital Spending Allocation 
Base Year Actual CIP from Svc CIP Tab 
Average % Excess Revenue Funded Capital (5-Year) 

Base Year Annual Debt Service on Debt Funded CIP 

: 

Base Year <1
> 

$13,212,775 
$1 ,765,356 
$14,978,131 

$6,494,175 
$8,483,956 

$0 
$14,978,131 

$14,978,131 

31.4% 
, 97, 

68.6% 
$10,270,862 

30 
3.75% 
76,068 

I 

5-Year CIP Budget 

Current Year Current Year Current Year Current Year 
Current Year +1 +2 +3 +4 
$18,005,788 $16,024,105 $~1~5~,8~39~.~12~1- ':."$~18~.8~4~0~.0~6~8~ $"""1~1"".0~92~.""'44~5,--, 
$2,490,520 $2 ,004,448 $2,510,625 $2,446,649 $2 ,011 ,844 

$20,496,308 $18,029,153 $18,350,345 $21 ,286,718 $19,104,289 

$62,945 $0 $0 $0 $0 
$3,871 ,115 $5,324,254 $5,695,883 $7,490,656 $8,123,781 

$16,562,248 $12,704,898 $12,654,462 $13,796,061 $10,980,508 
$20,496,308 $18,029,153 $18,350,345 $21,286,718 $19,104,289 

(2) 

(1) Base Year spending allocated to Water and Sewer/Reuse by Weighted 5-Year Total CIP, as shown on Schedule 4. 
(2) Calculated value to be used up to a maximum of 40%. 

Prepared by Stantec Consulting 32 

5-Year Total 
$62,945 0.1% 

$30,505,691 31.4% 
$66,698,177 68.6% 
$97,266,813 

6/16/2017 
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Schedule 1 of 10 Service Allocation - Base Year Net Revenue Requirement 

-------- _ A B C D _ __E_____ _ _ F G H I 

• I 

1515 FIELD SERVICES 
Salaries & Benefits 

12-00 Regular Salaries & Wages 
12-12 Accrual Payouts 
13-00 Other Salaries & Wages 
14-00 Overtime 
20-00 Clothing/Shoe Allowances 
21 -00 FICA Taxes 
22-00 Retirement Contributions 
23-00 Life/Health Insurance 
24-00 Worker's Compensation 
26-00 OPEB Health Expense 
27-00 Cafeteria Plan 

To t'11 Sill:irics & Bc n fJfits 
Opcr:1tin g Expcnditur~s 

41-00 Communication 
42-00 Postage & Freight 
45-00 Insurance 
46-00 Repairs & Maintenance 
46-03 Repair/Main! - Vehicles 
49-00 Other Charges & Oblig. 
52-00 Operating Supplies 
52-30 Fuel , Oil & Lubricants 
54-00 Membershi /Publications 

T0 t;i t Opcrnting Exp,,ncliturcs 

TOTAL - 1515 FIELD SERVICES 

4010 WATER ADMINISTRATION 
Sal ;iries & Benefits 

12-00 Regular Salaries & Wages 
12-12 Accrual Payouts 
13-00 Other Salaries & Wages 
14-00 Overtime 
21-00 FICA Taxes 
22-00 Retirement Contributions 
23-00 Life/Health Insurance 
23-02 Life/Health Retirees 
24-00 Worker's Compensation 
25-00 Unemployment Compensation 
26-00 OPEB Health Expense 
27-00 Cafeteria Plan 

Tott'I I s.,l:irics & B~nefi ts 

Bt1sc YBar 
Act11.1ts 

$ 776,263 
$ 26,029 
$ 62,628 
$ 1,180 
$ 110 
$ 61 ,770 
$ 168,771 
$ 253,811 
$ 44,133 
$ 25,320 
$ 8,400 
$ ·1,428.41 !i 

$ 6,172 
$ 119 
$ 8,955 
$ 24,866 
$ 15,675 
$ 120 
$ 25,411 
$ 42,595 
$ 200 
$ '124.114 

$ 1,552,529 

$ 472,275 
$ 3,002 
$ 8,488 
$ 15,723 
$ 37,384 
$ 486,443 
$ 94,238 
$ 127,107 
$ 12,083 
$ 1,869 
$ 25,637 
$ 15,350 
$ ·t .~9~.sm, 

A dju stm ,:,n( 

$ 
$ 
$ 
$ 
$ 
$ f 

$ ", 
$ 
$ 
$ 
$ 
$ 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

$ 

$ 
$ 
$ 
$ 
$ 
$ 
$ 

'i 
$ - .. 
$ i, -
$ '' . ·-
$ 
$ 
~ 

1 

B .tsP. Ye'1r 

Adjusted 

A c t11 a ls 

$ 776,263 
$ 26,029 
$ 62,628 
$ 1,180 
$ 110 
$ 61 ,770 
$ 168,771 
$ 253,811 
$ 44,133 
$ 25,320 
$ 8,400 

I .42A.41 !i 

$ 6,172 
$ 119 
$ 8,955 
$ 24,866 
$ 15,675 
$ 120 
$ 25,411 
$ 42,595 
$ 200 
$ I c4.1 14 

$ 1,552,529 

$ 472,275 
$ 3,002 
$ 8,488 
$ 15,723 
$ 37,384 
$ 486,443 
$ 94,238 
$ 127,107 
$ 12,083 
$ 1,869 
$ 25,637 
$ 15,350 
s 1.299.598 

A ll oc ;:ition F.ictor (from 

Sr:h e rl u le 4 of 10) 

Base Year Accounts 
Base Year Accounts 
Base Year Accounts 
Base Year Accounts 
Base Year Accounts 
Base Year Accounts 
Base Year Accounts 
Base Year Accounts 
Base Year Accounts 
Base Year Accounts 
Base Year Accounts 

Base Year Accounts 
Base Year Accounts 
Base Year Accounts 
Base Year Accounts 
Base Year Accounts 
Base Year Accounts 
Base Year Accounts 
Base Year Accounts 
Base Year Accounts 

Wet hied Tota l O&M Ex ense 
We hted Total O&M Ex ens.a 
Wei hied Total O&M Ex ense 
we· hied Total O&M Ex ense 
Wei hied Total O&M Ex ense 
we· hied Total O&M Ex ense 
We hied Total O&M Ex ense 
Wei hied Total O&M Ex ense 
Wei hied Total O&M Ex ense 
we· hied Total O&M Ex ense 
Wei hied Total O&M Ex ense 
Wei hied Total O&M Ex ense 

SERVICE ALLOCATION 

Wa ter 

90% 
90% 
90% 
90% 
90% 
90% 
90% 
90% 
90% 
90% 
90% 

90% 
90% 
90% 
90% 
90% 
90% 

0 90 Yo 
90% 
90% 

83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 

Sower/ 

R~use 

10% 
10% 
10% 
10% 
10% 
10% 
10% 
10% 
10% 
10% 
10% 

10% 
10% 
10% 
10% 
10% 
10% 

0 10 Yo 
10% 
10% 

17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 

B;ise Yp;ir 

Watr::r 
A ctu;i ls 

R;is8 Year 

Sewer/ 
R~,1~e 

Actu;:, ls 

$ 695,147 $ 
$ 23,309 $ 
$ 56,084 $ 
$ 1,057 $ 
$ 99 $ 
$ 55,315 $ 
$ 151,135 $ 
$ 227,289 $ 
$ 39.521 I$ n 22,674 $ 

7,522 $ 
s 1.279.151 $ 

$ 5,527 $ 
$ 107 $ 
$ 8,019 $ 
$ 22,268 $ 
$ 14,037 $ 
$ 108 $ 
$ 22,755 $ 
$ 38,144 $ 
$ 179 $ 
S ·11·1: 145 ~ 

81 ,116 
2,720 
6,544 

123 
11 

6,455 
17,636 
26,522 

4,612 
2,646 

878 
149.2R4 

645 
12 

936 
2,598 
1,638 

13 
2,655 
4,451 

21 

$ 1,390,296 $ 162,233 

$ 393,763 $ 78,511 
$ 2,503 $ 499 
$ 7,077 $ 1,411 
$ 13,109 $ 2,614 
$ 31,169 $ 6,215 
$ 405,577 $ 80,867 
$ 78,571 $ 15,666 
$ 105,977 $ 21,130 
$ 10,075 $ 2,009 
$ 1,558 $ 311 
$ 21,375 $ 4,262 
$ 12,798 $ 2,552 
s 1.0P.3.552 ~ 216.041; 



Schedule 1 of 10 Service Allocation - Base Year Net Revenue Requirement 

-- _____ A B C D E ____ _F__ ::__G ~_: ___ H I 

Ope rat ing Expenses 
Operating Exp (Less Contin, B~cl Debt. lnclir Cos t Al lor,) 
31 -00 Professional Services 
31-01 Legal Expenses 
31-33 Employee Health Center 
32-00 Accounting & Auditing 

34-00 Contract Services 

40-00 Travel & Per Diem 
41 -00 Communication 
42-00 Postage & Freight 
43-00 Electric/Water/Sewer Service 
44-00 Rentals & Leases 
45-00 Insurance 
46-00 Repairs & Maintenance 
46-02 Repair/Malnt Building 
46-03 Repair/Maint - Vehicles 
47-00 Printing & Binding 
48-00 Promotional Activities 
49-00 Other Charges & Oblig . 
49-08 Cash Over & Under 
49-09 Document Recording Chgs 
49-15 Obsolete Inventory 
52-00 Operating Supplies 
52-30 Fuel , Oil & Lubricants 
52-33 Employee Health Center 
54-00 Membership/Publications 
55-00 Training 
59-00 Depreciation Expense 
General Fund Indirect Cost Allocation 
34-10 Allocations· General Fund 
Contingency & Bad Debt 
39-00 Conting·ency 
49-07 Bad Debt Ex ense 

To tal Operating Ex rcnscs 
lntcr f11 11d Trnnsfcrs Out 

91 -01 Transfer to General Fund 001 

91-25 TO Restricted Asset 425 

91-53 Health Insurance Fund 530 
95-01 6% ILO Franchise Fee 

To t;il lntt:·rfund Trnnsf1:?:rs Out 

TOTAL· 4010 WATER ADMINISTRATION 

Bas e Yea r 

A ctual s 

$ 229,345 
$ 84,952 
$ 121,944 
$ 43,500 

$ 618,067 

$ 887 
$ 1,869 
$ 4,643 
$ 1,235 
$ 1,792 
$ 318,641 
$ 3,590 
$ 1,517 
$ 1,368 
$ 5,125 
$ 13,655 
$ 11,335 
$ 69,761 
$ 1,502 
$ 851 
$ 62,961 
$ 2,438 
$ 52,537 
$ 28,459 
$ 1,475 

$ 9,986,651 

$ 5,366,988 

$ 
$ 99,009 
~ 17.1 36,100 

$ 5,432,540 

$ 
$ 405,266 
$ 1,388,042 
s 7 .22!i .84R 

Adjustrnont 

$ 
$ 
$ 
$ 
$ 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

$ 

$ 
$ 

.... 

(468,144) <1> 

\> 

(9,986,651) <2> 

S (10,4"4.7%) 

$ 
$ (3) 

$ 

$ 
s 

$ 25,661 ,54-6 - $ (10,454,795) 

2 

B;i<:P Ye;ir 

Adjuste d 

Ac. \11;:il s 

$ 229,345 
$ 84,952 
$ 121,944 
$ 43,500 

$ 149,923 

$ 887 
$ 1,869 
$ 4,643 
$ 1,235 
$ 1,792 
$ 318,641 
$ 3,590 
$ 1,517 
$ 1,368 
$ 5,125 
$ 13,655 
$ 11 ,335 
$ 69,761 
$ 1,502 
$ 851 
$ 62,961 
$ 2,438 
$ 52,537 
$ 28,459 
$ 1,475 
$ 

$ 5,366,988 

$ 
$ 99,009 
$ li.6\l'l.304 

$ 5,432,540 

$ 
$ 405,266 
$ 1,388,042 I $ 7 .225.84$ 

$15,206,751 

SERVICE ALLOCATION 

All oc;:ition Fc1 c to r (fr o m 

Sc hpd11le 4 o f ·10) 

Weiohted Total O&M Exoense 
Weiqhted Total O&M Expense 
Weiahted Total O&M Expense 
Weiahted Total O&M Exoense 

Weighted Tota l O&M Expense 

Weiahted Total O&M Exoense 
Weiohted Total O&M Expense 
Weiahted Total O&M Exoense 
Weiahted Total O&M Expense 
Weiahted Total O&M Expense 

Water Admin Insurance 
Welahted Total O&M Exoense 
Weighted Total O&M Expense 
Welahted Total O&M Expense 
Weiahted Total O&M Exoense 
Welohted Total O&M Exoense 
Weiohted Total O&M Exoense 
Weklhted Total O&M Exoense 
Weklhted Total O&M Expense 
Weiahted Total O&M Expense 
Weiahted Total O&M Expense 
Weiahted Total O&M Exoense 
Weiqhted Total O&M Expense 
Weiahted Total O&M Expense 
Weiahted Total O&M Exoense 

Weighted Total O&M Expense 

I Weighted Total O&M Exeense I 
Wei hted Total O&M Ex ense 
w e· hted Tota.I O&M Ex ense 

we· hied Total O&M Ex nse 
NIA 

Wei hted Total O&M Ex ense 
Wei hted Total O&M Ex ense 

Water 

83% 
83% 
83% 
83% 

83% 

83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 

83% 

83% 

83% 
83% 

83% 

0% 

83% 
83% 

Sewer/ 

Reu sP. 

17% 
17% 
17% 
17% 
17% 

17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 

17% 

17% 

17% 
17% 

17% 

0% 

17% 
17% 

B.1se y., ,, r 

Wate r 

A ctuals 

$ 191 ,219 
$ 70,829 
$ 101 ,672 
$ 36,269 

$ 125,000 

$ 739 
$ 1,558 
$ 3,871 
$ 1,030 
$ 1,494 
$ 264,825 
$ 2,993 
$ 1,265 
$ 1,141 
$ 4,273 
$ 11 ,385 
$ 9,451 
$ 58,164 
$ 1,253 
$ 710 
$ 52,495 
$ 2,033 
$ 43,803 
$ 23,728 
$ 1,230 

$ 

$ 4,474,776 

$ 
$ 82,550 
s !; .5h~.755 

$ 4,529,431 

$ 
$ 337,894 

$ 1,157,293 

Base Yp;ir 

Sewer-I 

RPu se 

A c tu;:il s 

$ 38,127 
$ 14,122 
$ 20,272 
$ 7,231 

$ 24,923 

$ 147 
$ 311 
$ 772 
$ 205 
$ 298 
$ 53,816 
$ 597 
$ 252 
$ 227 
$ 852 
$ 2,270 
$ 1,884 
$ 11 ,597 
$ 250 
$ 142 
$ 10,467 
$ 405 
$ 8,734 
$ 4,731 
$ 245 

$ 

$ 892,212 

$ 
$ 16,459 
$ '1.11"1 .550 

$ 903, 109 

$ 
$ 67,372 
$ 230,749 I' ''" "" ' ·1 .20·1 -~~o 

2,528,826 $ 12,677 ,925 1 $ 



Schedule 1 of 1 O Service Allocation - Base Year Net Revenue Requi rement 

A B C D E F G H I _" 

: 4020 DYAL PLANT 
; , Sala n"!s Ro Benefits 
: 12-00 Regular Salaries & Wages 
.. 12-12 Accrual Payouts 
; 13-00 Other Salaries & Wages 
.. 14-00 Overtime 
:• 20-00 Clothing/Shoe Allowances ., 21-00 FICA Taxes 

~ 22-00 Retirement Contributions 

~ 23-00 Life/Health Insurance 

;. 24-00 Worker's Compensation 
26-00 OPEB Health Expense 

~ 27-00 Cafeteria Plan 
Tot "11 Snlmics & Benefits 

Opr, rnti ng Expenditun:,s 
31-00 Professional Services .. 34-00 Contract Services 

~ I 40-00 Travel & Per Diem 
I 41-00 Communication 
I 42-00 Postage & Freight 
I 43-00 Electric/Water/Sewer Service 
I • 44-00 Rentals & Leases 

~ 45-00 Insurance 

~. 46-00 Repairs & Maintenance 

ii 46-02 Repair/Maint Building 

,; 46-03 Repair/Maint - Vehicles 
47-00 Printing & Binding 
49-00 Other Charges & Oblig . 
52-00 Operating Supplies 
52-07 Janitorial Supplies 
52-30 Fuel, Oil & Lubricants 
53-00 Road Materials/Supplies 
54-00 Membership/Publications 
55-00 Trainina 

To tnl Op,,rnting Expenditu res 

: TOTAL-4020 DYAL PLANT 

B;,sc Yc::ir 
A c tual s 

$ 1,423,257 
$ 13,055 
$ 53,41 5 
$ 138,104 
$ 805 
$ 119,81 3 
$ 117,771 
$ 450,955 
$ 92,981 
$ 60,820 
$ 12,350 
s 2.483.327 

$ 8,286 
$ 23 1,447 
$ 4,587 
$ 62,01 3 
$ 26,210 
$ 1,295,205 

$ 118,048 
$ 9,1 83 
$ 2,436,303 
$ 317,392 
$ 26,551 
$ 61 
$ 7,469 
$ 2,665,111 

$ 4,095 
$ 67,376 
$ 9,572 
$ -
$ 25,233 
s 7.314.14~ 

$ 9,797,470 

A d justment 

$ ·. 
$ . 
$ 

,· . -$ ,., ,' ,i, 
$ ~ ' 
$ 
$ 
$ . 
$ -
$ . 
$ . 
~ 

$ 
$ . 
$ . 
$ -
$. 
$ 426,776 (4) 

$ -
$ -
$ 
$ -
$ -
$ -
$ -
$ 878,167 (4) 

$ 
$ -
$ a• -,. 
$ -
$ -
$ 1,.104.943 

$ 1,304,943 

3 

B,, s'l Ye:ir 
Adjusted 
Ac t11 ills 

$ 1,423,257 
$ 13,055 
$ 53,415 
$ 138,104 
$ 805 
$ 119,813 
$ 117,771 
$ 450,955 
$ 92,981 
$ 60,820 
$ 12,350 
s 2.483,'.\27 

$ 8,286 
$ 231 ,447 
$ 4,587 
$ 62,013 
$ 26,210 

$ 1,721,982 

$ 118,048 
$ g,183 
$ 2,436,303 
$ 317,392 
$ 26,551 
$ 61 
$ 7,469 
$ 3,543,278 

$ 4,095 
$ 67,376 
$ 9,572 
$ -
$ 25,233 
$ A.619.0(l7 

$11,102,413 

Al loc;,t io n Fac to r (fr om 
Sc hed 11le 4 of 10) 

WaterOnlv 
Water Only 
WaterOnlv 
WaterOnlv 
Water Only 
Water Onlv 
WaterOnlv 
Water Onlv ' 

Water Only t 

Water Only 
WaterOnlv 

WaterOnlv 
WaterOnlv 
WaterOnlv 
Water Only 
Water Only 
Water Only 

WaterOnlv 
Water Only 
WaterOnlv 
WaterOnlv 
Water Only 
Water Only 
Water Only 
Water Only 
Water Only 
Water Only 
WaterOnlv 
WaterOnlv 
Water Only 

SERVICE .ALLOCATION 

Water 

100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 

100% 
100% 
100% 
100% 
100% 
100% 

100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 

100% 
100% 
100% 
100% 
100% 

Sewer/ 

R P.I ISA 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

8 "158 Ye.,r 

Watr:: r 
A ctuals 

$ 1,423,257 
$ 13,055 
$ 53,415 
$ 138,104 
$ 805 
$ 119,813 
$ 117,771 
$ 450,g55 

Ba se Yp:i r 
Sew er/ 
R P. ll SP 

A ctuals 

$ -
$ -
$ -
$ 
$ 
$ 
$ -
$ -

H 92.981 I$ -
60,820 $ 
12,350 $ . 

$ 2 ..1 83.327 s 

$ 8,286 $ 
$ 231 ,447 $ 
$ 4,587 $ 
$ 62,013 $ -
$ 26.210 $ 
$ 1,721 ,982 $ -
$ 118,048 $ -
$ 9,183 $ -
$ 2,436,303 $ 
$ 317,392 $ -
$ 26,551 $ -
$ 61 $ -
$ 7,469 $ 
$ 3,543,278 $ -
$ 4,095 $ -
$ 67,376 $ 
$ 9,572 $ 
$ - $ -
$ 25,233 $ -
$ 8,h1!l .087 s 

$11 ,102,413 $ -



Schedule 1 of 10 Service Allocation - Base Year Net Revenue Requirement 

A B C D E . £ G H I 

4025 WATER FIELD OPERATIONS 
I Sal~ries & Benefits 

12-00 Regular Salaries & Wages 
12-12 Accrual Payouts 
13-00 Other Salaries & Wages 
14-00 Overtime 
20-00 Clothing/Shoe Allowances 
21-00 FICA Taxes 
22-00 Retirement Contributions 

: 23-00 Life/Health Insurance 
24-00 Worker's Compensation 

I 26-00 OPEB Health Expense 
27-00 Cafeteria Plan 

Total Sal.1ri<:?s & Bcnr:fits 
Operati ng Expcn<litur<:?S 

31 -00 Professional Services 
34-00 Contract Services 
40-00 Travel & Per Diem 
41-00 Communication 

: 42-00 Postage & Freight 
43-00 Electric/Water/Sewer Service 

• I 44-00 Rentals & Leases 
45-00 Insurance 
46-00 Repairs & Maintenance 
46-02 Repair/Malnt Building 

.. 46-03 Repair/Main! - Vehicles 

• 
47-00 Printing & Binding 

r 49-00 Other Charges & Oblig . 
52-00 Operating Supplies 

: 52-07 Janitorial Supplies 
, , 52-30 Fuel , Oil & Lubricants 

• 53-00 Road Materials/Supplies 
54-00 Membership/Publications 
55-00 T ra ini no 

1 
... ,, o, ..... ", ,., .. ,, ... " .. 
TOTAL - 4025 WATER FIELD OPERATIONS 

Base Year 

A ctu:1fs 

$ 1,728,430 
$ 23,752 
$ 68,438 
$ 159,167 
$ 770 
$ 145,678 
$ 216,364 
$ 487,634 
$ 109,489 
$ 83,069 
$ 23,650 
$ 3.046.442 

$ 2,789 
$ 38,493 
$ 2,375 
$ 19,306 
$ 2,538 
$ 73,786 
$ 3,201 
$ 17,552 
$ 2,361,373 
$ 82,465 
$ 72,758 
$ 25 
$ 2,112 
$ 118,489 
$ 3,050 
$ 75,344 
$ 5,602 
$ 255 
$ 3,649 
$ 2.885.159 

s 5,931,601 

Adjust,rnint 

$ ' . , 

$ ~ - -' 
$ 
$ -
$ -
$ -
$ -
$ -
$ -
$ 
$ 
$ 

$ -
$ ,, -
$ • -
$ , .. -
$ -
$ 

·, -
$ -
$ . -
$ -
$ 
$ -
$ " -
$ -. 
$ ~ 
$ , 
$ -
$ -
$ -· 
$ 
s 

s -

4 

BilSP Yem 

Adjusted 

A c t11 "11S 

$ 1,728,430 
$ 23,752 
$ 68,438 
$ 159,167 
$ 770 
$ 145,678 
$ 216,364 
$ 487,634 
$ 109,489 
$ 83,069 

$ 23,650 
s ~.(146.442 

$ 2,789 
$ 38,493 
$ 2,375 
$ 19,306 
$ 2,538 
$ 73,786 
$ 3,201 
$ 17,552 
$ 2,361 ,373 
$ 82,465 
$ 72,758 
$ 25 
$ 2,112 
$ 118,489 
$ 3,050 
$ 75,344 
$ 5,602 
$ 255 
$ 3,649 
$ 2.885. 159 

$ 5,931 ,601 

Alloc atio n Fc1 ctor (fr om 

Sc hPd11f e 4 of ·10) 

Water Field Operations PS 
Water Field Ooeratlons PS 

Water Onlv 
Water Only 
Water Only 

Water Field Ooerallons PS 
Water Field Ooerations PS 
Water Field Operations PS 
Water Field Ooerations PS 
Water Field Ooerations PS 

Water Only 

Water Only 
Water Only 
Water Only 
WaterOnlv 
WaterOnlv 
Water Only 
Water Only 
WaterOnlv 
WaterOnlv 
Water Only 
Water Only 
Water Onlv 
WaterOnlv 
Water Only 
Water Only 
Water Only 
Water Onlv 
WaterOnlv 
Water Only 

SERVICE ALLOCATION 

Wc1ter 

99% 
99% 
100% 
100% 
100% 
99% 
99% 
99% 
99% 
99% 
100% 

100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 

Sewer/ 

Re11se 

1% 
1% 
0% 
0% 
0% 
1% 
1% 
1% 
1% 
1% 
0% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

B:ise Yo,1r 

W ;i ter 

A ctuals 

$ 1,711,936 
$ 23,525 
$ 68,438 
$ 159,167 
$ 770 
$ 144,287 
$ 214,299 
$ 482,981 
$ 108,444 
$ 82,276 
$ 23,650 
$ 3.01~.774 

$ 2,789 
$ 38,493 
$ 2,375 
$ 19,306 
$ 2,538 
$ 73,786 
$ 3,201 
$ 17,552 
$ 2,361 ,373 
$ 82,465 
$ 72,758 
$ 25 
$ 2,112 
$ 118,489 
$ 3,050 
$ 75,344 
$ 5,602 
$ 255 
$ 3,649 
$ ~.885.159 

s 5,904,934 

Bas e Y1=:ar 
Sow er/ 

RP.US <> 

A ctu.:ils 

$ 16,494 
$ 227 
$ -
$ -
$ -
$ 1,390 
$ 2,065 
$ 4,653 
$ 1,045 
$ 793 
$ -
s 2r, .i;r,7 

$ -
$ -
$ 
$ 
$ -
$ -
$ -
$ 
$ 
$ -
$ -
$ -
$ 
$ -
$ -
$ -
$ -
$ -
$ -
s 

$ 26,667 



Schedule 1 of 10 Service Allocation - Base Year Net Revenue Requirement 

___ A B C D E F G H I 

. 4055 ENGINEERING 
, Salaries & Benefi ts 

12-00 Regular Salaries & Wages 
: 12-12 Accrual Payouts 

i 13-00 Other Salaries & Wages 

f 14-00 Overtime 
21-00 FICA Taxes 

~ 22-00 Retirement Contributions 
~ 23-00 Life/Health Insurance t 24-00 Worker's Compensation 
~ 26-00 OPEB Health Expense ~. 27-00 Cafeteria Plan 

Totnl Sa l~ ries & Benefits 

" Opcr.1 t i 11 9 Exremlitur~s 
31-03 Engineering Services 

I 34-00 Contract Services 
40-00 Travel & Per Diem 
41-00 Communication 
42-00 Postage & Freight 
45-00 Insurance 
46-00 Repairs & Maintenance 
46-03 Repair/Main! - Vehicles 
47-00 Printing & Binding 

: 49-00 Other Charges & Oblig . 
52-00 Operating Supplies 

:, 52-30 Fuel , Oil & Lubricants 
: 54-00 Membership/Publications 
: 55-00 Tralnina 

Tot~! O prir;, ting Exp01Hlit 11 rc s 

:, TOTAL · 4055 ENGINEERING 

: 4120 WATER RECLAMATION .. Salaries & Benefits 
: 12-00 Regular Salaries & Wages 

i : 12-12 Accrual Payouts 

i~ 13-00 Other Salaries & Wages 
14-00 Overtime 
20-00 Clothing/Shae Allowances 
21 -00 FICA Taxes 
22-00 Retirement Contributions 

' • 23-00 Life/Health Insurance 
24-00 Worker's Compensation 
26-00 OPEB Health Expense 
27-00 Cafeteria Plan 

•: Total Salaries & Benefits 

Base Yea r 

A ctu;i ls 

$ 387,654 
$ 11 ,129 
$ 64,350 
$ 132 
$ 35,243 
$ 33,996 
$ 155,464 
$ 4,657 
$ 20,127 
$ 21,950 
$ 734.70~ 

$ -
$ 73,944 
$ 7 
$ 2,880 
$ 304 
$ 2,299 
$ 5,242 
$ 3,743 
$ 58 
$ 71 6 
$ 9,750 
$ 4,912 
$ 358 
$ 590 
$ 104 .80!'. 

$ 839,508 

$ 724,739 
$ 31,369 
$ 54,163 
$ 66,391 
$ 440 
$ 63,345 
$ 211 ,522 
$ 188,581 
$ 39,301 
$ 21,189 
$ 13,250 
$ f .414 .2!)1 

Adjus tment 

$ -
$ -
$ -
$ -
$ . 
$ -
$ -
$ -
$ -
$ ·-' 
$ 

$ '' -. 
$ -
$ ,, 

~ 

$ -
$ < -
$ -
$ 

$ -
$ ~-· -
$ ,;~· : $ 
$ .:::· . 
$ 
$ -
s 

$ . 

$ 
$ -
$ -
$ -
$ ·-
$ -
$ 
$ -
$ -
$ '11.! ; ' 
$ -
$ 

5 

B:ise Yem 

Adjusted 
A c t11 ;i ls 

$ 387,654 
$ 11 ,129 
$ 64,350 
$ 132 
$ 35,243 
$ 33,996 
$ 155,464 
$ 4,657 
$ 20,127 
$ 21,950 
$ 7;1 4.7 03 

$ -
$ 73,944 
$ 7 
$ 2,880 
$ 304 
$ 2,299 
$ 5,242 
$ 3,743 
$ 58 
$ 716 
$ 9,750 
$ 4,912 
$ 358 
$ 590 
$ ·104.805 

$ 839,508 

$ 724,739 
$ 31 ,369 
$ 54,163 
$ 66,391 
$ 440 
$ 63,345 
$ 211 ,522 
$ 188,581 

I~ 
39.301 I 
21 ,189 
13,250 

s 1.414.291 

----
All oc.:ition F .:i c t o r (fr om 

Sc hecl 11 le 4 of 10) 

Weiahted 5-Year CIP 
Welahted 5-Year CIP 
Weiahted 5-Year CIP 
Weighted 5-Year CIP 
Weiahted 5-Year GIP 
Weiohted 5-Year GIP 
Weiahted 5-Year GIP 
Weighted 5-Year CIP 
Weighted 5-Year CIP 
Weiahted 5-Year CIP 

Weiahted 5-Year CIP 
Weiahted 5-Year CIP 
Welahted 5-Year GIP 
Weiahted 5-Year CIP 
Weiahted 5-Year CIP 
Weighted 5-Year GIP 
Weighted 5-Year GIP 
Weiahted 5-Year GIP 
Weiahted 5-Year GIP 
Weiahted 5-Year GIP 
Weighted 5-Year GIP 
Weiahted 5-Year GIP 
Weiahted 5-Year GIP 
Weighted 5-Year GIP 

Sewer / Reuse Only 
Sewer I Reuse Only 
Sewer I Reuse Onlv 
Sewer / Reuse Onl:t: 
Sewer / Reuse Onlv 
Sewer / Reuse Only 
Sewer / Reuse Onlv 
Sewer / Reuse Only 
Sewer I Reuse Only 
Sewer / Reuse Onlv 
Sewer I Reuse Onlv 

SERVICE ALLOCATION 

W.:, tc r 

88% 
88% 
88% 
88% 
88% 
88% 
88% 
88% 
88% 
88% 

88% 
88% 
88% 
88% 
88% 
88% 
88% 
88% 
88% 
88% 
88% 
88% 
88% 
88% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

Scw <:J r l 

Reus<> 

12% 
12% 
12% 
12% 
12% 
12% 
12% 
12% 
12% 
12% 

12% 
12% 
12% 
12% 
12% 
12% 
12% 
12% 
12% 
12% 
12% 
12% 
12% 
12% 

100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 

8 ;,<se YP.;ir 

W.:itcr 
Actunl s 

$ 341 ,965 
$ 9,818 
$ 56,765 
$ 117 
$ 31,089 
$ 29,989 
$ 137,141 
$ 4,108 
$ 17,755 
$ 19,363 
>, 64~:f 09 

$ -
$ 65,229 
$ 7 
$ 2,541 
$ 268 
$ 2,028 
$ 4,624 
$ 3,302 
$ 51 
$ 632 
$ 8,601 
$ 4,333 
$ 316 
$ 520 
s 92.4f>2 

$ 740,561 

$ -
$ -
$ -
$ . 
$ 
$ -
$ -
$ -
$ -
$ -
$ -
$ 

B ,ise Yp:i r 

Sewer/ 

Reu~<> 

Actu.:ils 

$ 45,690 
$ 1,312 
$ 7,584 
$ 16 
$ 4,1 54 
$ 4,007 
$ 18,323 
$ 549 
$ 2,372 
$ 2,587 
$ R6.594 

$ -
$ 8,715 
$ 1 
$ 339 
$ 36 
$ 271 
$ 618 
$ 441 
$ 7 
$ 84 
$ 1,149 
$ 579 
$ 42 
$ 70 
$ 12.~r, ~ 

$ 98,946 

$ 724,739 
$ 31,369 
$ 54,163 
$ 66,391 
$ 440 
$ 63,345 
$ 211,522 
$ 188,581 
$ 39,301 

I: 21,189 
13,250 

I s 1.414.2!)1 



Schedule 1 of 10 Service Allocation - Base Year Net Revenue Requirement 

_ _ A B C D E _ _ ____ F G H I 

;~ Operatin g Expenditures 
31-00 Professional Services 

I 34-00 Contract Services 
I 40-00 Travel & Per Diem 
I 41-00 Communication 
I• 42-00 Postage & Freight 
I 43-00 Electric/Water/Sewer Service 
I, 44-00 Rentals & Leases 
I 45-00 Insurance 
, : 46-00 Repairs & Maintenance 
I ' 46-02 Repair/Main\ Building 

I 46-03 Repair/Main! • Vehicles 
49-00 Other Charges & Oblig . 
52-00 Operating Supplies 
52-07 Janitorial Supplies 
52-30 Fuel , Oil & Lubricants 
54-00 Membership/Publications 
55-00 T rainina 

Tot.ii Operatin,1 Expenditures 

; TOTAL - 4120 WATER RECLAMATION 

4125 SEWER FIELD OPERATIONS 
I Sala ries & Bcndils 

12-00 Regular Salaries & Wages 
14-00 Overtime 
20-00 Clothing/Shoe Allowances 
21-00 FICA Taxes 
22-00 Retirement Contributions 
23-00 Life/Health Insurance 
24-00 Worker's Compensation 

; 26-00 OPES Health Expense 
27-00 Cafeteria Plan 

I Total Sala ries & Benefits 

8 .ise Yc~ r 
Actu:il s 

$ 6,117 
$ 62,598 
$ 1,055 
$ 7,744 
$ 3,616 
$ 161 ,752 
$ 2,342 
$ 1,813 
$ 232,372 
$ 28,439 
$ 4,768 
$ 6,338 
$ 151,167 
$ 1,841 
$ 4,360 
$ 460 
$ 2,171 
$ 678.954 

$ 2,093,245 

$ 506,625 
$ 37,115 
$ 385 
$ 38,195 
$ 183,350 
$ 166,316 
$ 27,274 
$ 8,788 
$ 7,200 
$ 975 .248 

Adjustment 

$ . 
$ . 
$ . 
$ . 
$ ,· ,, . 
$ ., 
$ ,' ,, 

·, 
$ ·; 
$ ~· ·, 
$ ... . 
$ 
$ . 
$ -
$ . 
$ . 
$ 
$ 
$ 

$ . 

$ . 
$ , . . 
$ . ,. 
$ 1; .. ~ . ' 

$ 1· . 
$ . 

' $ . 
$ . 
$ . 
~ 

6 

B;isP Yen r 

Adjusted 
Act11 als 

$ 6,117 
$ 62,598 
$ 1,055 
$ 7,744 
$ 3,616 
$ 161 ,752 
$ 2,342 
$ 1,813 
$ 232,372 
$ 28,439 
$ 4,768 
$ 6,338 
$ 151,167 
$ 1,841 
$ 4,360 
$ 460 
$ 2,171 
$ 678.'.!54 

$ 2,093,245 

$ 506,625 
$ 37,115 
$ 385 
$ 38,195 
$ 183,350 
$ 166,316 
$ 27,274 1 
$ 8,788 
$ 7,200 
s 9 75 .248 

All oc iltion Facto r (fro m 
Sr:herh de 4 n f ·10) 

Sewer I Reuse Onlv 
Sewer I Reuse Onlv 
Sewer / Reuse Onlv 
Sewer / Reuse Only 
Sewer / Reuse Onlv 
·Sewer I Reuse Only 
Sewer / Reuse Only 
Sewer I Reuse Only 
Sewer I Reuse Only 
Sewer I Reuse Only 
Sewer I Reuse Only 
Sewer I Reuse Onlv 
Sewer I Reuse Onlv 
Sewer I Reuse Onlv 
Sewer I Reuse Only 
Sewer I Reuse Only 
Sewer I Reuse Only 

Sewer I Reuse Only 
Sewer I Reuse Only 
Sewer I Reuse Only 
Sewer I Reuse Only 
Sewer I Reuse Onlv 
Sewer I Reuse Onlv 
Sewer / Reuse Onlv 
Sewer/ Reuse Onlv 
Sewer I Reuse Onlv 

SERVICE ALLOCATION 

W ater 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

Scwor/ 
Reuse 

100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 

100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 

B:ise YP;ir 

Wate r 
A r. tu:i ls 

$ -
$ -
$ . 
$ -
$ 
$ . 
$ -
$ 
$ -
$ . 
$ . 
$ -
$ . 
$ -
$ -
$ . 

$ . 
$ -

$ . 

$ . 

$ . 
$ -
$ . 

$ . 
$ -
$ . 
$ 
$ 
$ 

Base Ye.ir 

Sewer/ 
Rf' use 

Act1111ls 

$ 6,117 
$ 62,598 
$ 1,055 
$ 7,744 
$ 3,616 
$ 161,752 
$ 2,342 
$ 1,813 
$ 232,372 
$ 28,439 
$ 4,768 
$ 6,338 
$ 151 ,167 
$ 1,841 
$ 4,360 
$ 460 
$ 2,171 
s Ci7B.9S4 

$ 2,093,245 

$ 506,625 
$ 37,115 
$ 385 
$ 38,19,5 
$ 183,350 
$ 166,316 
$ 27,274 
$ 8,788 
$ 7,200 
s 975.~48 



Schedule 1 of 10 Service Allocation - Base Year Net Revenue Requirement 

A B C O E F G_. __ H I 

Oper.,ti ng E,penclitures 
34-00 Contract Services 
40-00 Travel & Per Diem 
41-00 Communication 
42-00 Postage & Freight 
43-00 Electric/Water/Sewer Service 
44-00 Rentals & Leases 

: 45-00 Insurance 
46-00 Repairs & Maintenance 

• I 46-03 Repair/Main! - Vehicles 
47-00 Printing & Binding 
49-00 Other Charges & Oblig . 
52-00 Operating Supplies 
52-30 Fuel , Oil & Lubricants 
53-00 Road Materials/Supplies 

. , 54-00 Membership/Publications 
55-00 Training 

, : TotJI Oper,1tinr.1 Expenditures 

, , TOTAL - 4125 SEWER FIELD OPERATIONS 

I DEBT SERVICE 
Exist ing SPnior Lien Dch t Scrv icr, 

Series 1999 Bond • Principal 
Series 1999 Bond . Interest 
Series 2003 • Principal 
Series 2003 - Interest 
Series 2009A Bonds • Principal 
Series 2009A Bonds • Interest 

; Series 20098 Bonds • Principal 
Series 20098 Bonds· Interest ., Series 2010 BAB· Principal 
Series 2010 BAB· Interest 
Series 2010 BAB • Subsidy 

~ TotJI E• isting Senior Lien Debt S,;,rvice 

P.c1se Y~ar 
Actuill s 

$ 11 ,081 
$ 7 
$ 3,705 
$ 1,616 
$ 71 ,067 
$ 511 
$ 6,626 
$ 377,564 
$ 24,672 
$ 171 
$ 601 
$ 34,159 
$ 23,866 
$ 909 
$ -
$ -
$ SS!l .556 

$ 1,531 ,804 

$ 1,170,000 
$ 194,250 
$ 1,250,000 
$ 640,275 
$ . 

$ 440,969 
$ . 

$ 590,750 
$ . 
$ 1,866,313 
$ (595,374) 
$ 5.557.183 

Ad justment 

$ , .. 
$ ·t·f), 
$ 1.' :i. 
$ ~I ~ f 
$ 

, .. 
$ j., 

$ 'r ' 
$ ' 
$ '. 
$ . 
$ 
$ -
$ -. 
$ 
$ 
$ -
$ 

$ . 

$ 
$ ~ 

$' ,' . 
$ . 
$ -
$ ."? 
$ 

_. 
$ } ... .:. 
$ .~(: 
$ -~~, . 
$ .,., 
$ 

7 

B;ise Ye. :-i r 

Adjusted 
Ac tuals 

$ 11 ,081 
$ 7 
$ 3,705 
$ 1,616 
$ 71 ,067 
$ 511 
$ 6,626 
$ 377,564 
$ 24,672 
$ 171 
$ 601 
$ 34,159 
$ 23,866 
$ 909 
$ . 

$ -
$ 55G.55G 

$ 1,531,804 

$ 1,170,000 
$ 194,250 
$ 1,250,000 
$ 640,275 
$ . 

$ 440,969 
$ . 

$ 590,750 
$ . 

$ 1,866,313 
$ (595,374) 
s 5.557.183 I 

All ocation Fac to r (from 
Sc hedule 4 of ·10) 

Sewer I Reuse Only 
Sewer/ Reuse Onlv 
Sewer / Reuse Onlv 
Sewer / Reuse Only 
Sewer I Reuse Onlv 
Sewer / Reuse Onlv 
Sewer/ Reuse Only 
Sewer / Reuse Only 
Sewer / Reuse Only 
Sewer/ Reuse Only 
Sewer/ Reuse Only 
Sewer / Reuse Onlv 
Sewer I Reuse Only 
Sewer I Reuse Only 
Sewer/ Reuse Only 
Sewer I Reuse Onlv 

Serie, 1999 Bonds 
Series 1999 Bonds 
Series 2003 Bonds 
Series 2003 Bonds 

Series 2009A Bonds 
Series 2009A Bonds 
Series 20098 Bonds 
Series 20098 Bonds 

Series 2010 BAB 
Series 2010 BAB 
Series 2010 BAB 

SERVICE ALLOCATION 

W ater 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

96% 
96% 
97% 
97% 
94% 
94% 
96% 
96% 
100% 
100% 
100% 

Sewer/ 
Reuse 

100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 

4% 
4% 
3% 
3% 
6% 
6% 
4% 
4% 
0% 
0% 
0% 

B;i«e YeM 
W:itcr 

Actuals 

$ . 

$ . 

$ . 
$ . 
$ . 

$ 
$ 
$ . 
$ -
$ 
$ 
$ . 

$ -
$ -
$ -
$ 
$ 

$ . 

$ 1,128,355 
$ 187,336 
$ 1,206,537 
$ 618,012 
$ . 

$ 412,449 
$ . 

$ 569,723 
$ . 
$ 1,866,313 

B.ise Ye~r 
Scw<Jrl 
Re11~ ~ 

Actu illS 

$ 11 ,081 
$ 7 
$ 3,705 
$ 1,616 
$ 71 ,067 
$ 511 
$ 6,626 
$ 377,564 
$ 24,672 
$ 171 
$ 601 
$ 34,159 
$ 23,866 
$ 909 
$ -
$ . 

$ 556.55(, 

$ 1,531,804 

$ 41 ,645 
$ 6,914 
$ 43,463 
$ 22,263 
$ . 
$ 28,520 
$ . 
$ 21,027 
$ . 
$ . 

$ (595,374) $ . 
s 5.3a3.351 s 163.8~1 



Schedule 1 of 10 Service Allocation - Base Year Net Revenue Requirement 

A B C _:___ _ _ _ __ D E _ F G _ H I 

.. Existing SullorrlinJte Debt Service 
SRL 517010 - Principal .. SRL 517010 - Interest 
SRL 517020 - Principal .. SRL 517020 - Interest 
SRL 517030 - Principal 

' SRL 517030 - Interest 
SRL 202P - Principal 
SRL 202P - Interest 
SRL 517040 - Principal 
SRL 517040 - Interest 
SRL - 517050 - Principal 
SRL - 517050 - Interest 
SRL WW812030 - Principal 

: SRL WW812030 - Interest 
SRL DW517060 - Principal 

!I SRL DW517060 - Interest 
: Tot,11 Exis ting Sul,ordinate Debt Se,vir,e 
: New Debt Service 
: Imputed Annual Debt Service for GIP /From Schedule 10 of 10) 
! • Total New Debt Service 

: TOTAL· DEBT SERVICE 

~ OTHER BELOW THE LINE EXPENSES 
LettNs of C rcrl it t Suntrust Letter of Credit Draw #1 - Principal 

'i Suntrust Letter of Credit Draw #1 - Interest ., Suntrust Letter of Credit Draw #3 - Principal 
Suntrust Letter of Credit Draw #3 - Interest 
Suntrust Letter of Credit Draw #4 - Principal 
Suntrust Letter of Credit Draw #4 - Interest 

, , Suntrust Letter of Credit Draw #5 - Principal 
Suntrust Letter of Credit Draw #5 - Interest 

Tota l Letters of Credit 

TOTAL - OTHER BELOW THE LINE EXPENSES 

t OTHER USES 
Cnsh Funrlcrl Cnrit .11 

'I Imputed Cash Funded GIP /From Schedule 10 of 10) 

~ To tal Cash Funcl crl Ca pit.1 1 
I Less: C~pitnl Offsets 
~ Contributed Capital Funds Used for GIP in Current FY • I • Water Impact Fees Used for Payment of Debt • Sewer Impact Fees Used for Payment of Debt 

• ~ Water Projects Paid with Impact Fees 

8ilsc Year 

Ac tua ls 

$ 295,504 
$ 65,279 
$ 230,751 
$ 62,334 
$ 521 ,267 
$ 149,922 
$ 161 ,870 
$ 33,465 
$ 99,534 
$ 51,878 
$ 284,707 
$ 144,585 
$ 257,294 
$ 143,030 
$ 5,269 
$ 2 799 
$ 2.509.48!) 

$ 576,068 
$ 576.068 

$ 8,642,740 

$ 145,000 
$ 8,850 
$ 64,000 
$ 3,900 
$ 65,000 
$ 3,650 
$ 40,000 
$ 3,452 
$ 333.852 

$ 333,852 

$ 4,697,576 
s 4.697.r.7G 

$ -
$ (1,435,760) 

$ (50,425) 

$ -

Adjustment 

$ ,, -
$ -
$ 

..,~. 
$ . 
$ -
$ 
$ . -
$ -
$ . 
$ 
$ . 
$ .·, 
$ -
$ 
$ -
$ -
$ 

$ -
$ 

$ 

$ -
$ 
$ :r -. 
$ l,; .. 
$ !;.: ":. 
$ ·"' ,..,:i:.r-,1 : ; 
$ :it'· - f 

$ " -,• 
$ 

$ . 

$ . 
$ 

$ . 
\ 

$ 

$ " -.. 
$ . 

(O) 

(6) 

8 

B;isP Ye:-ir 

Adjusted 

A ctu:ils 

$ 295,504 
$ 65,279 
$ 230,751 
$ 62,334 
$ 521,267 
$ 149,922 
$ 161 ,870 
$ 33,465 
$ 99,534 
$ 51,878 
$ 284,707 
$ 144,585 
$ 257,294 
$ 143,030 
$ 5,269 
$ 2,799 
$ ~.50'.).489 1 

$ 576,068 
s 57(,.068 

I 

$ s ,s42,140 I 

$ 145,000 
$ 8,850 
$ 64,000 
$ 3,900 
$ 65,000 
$ 3,650 
$ 40,000 
$ 3,452 
s 333.852 

' $ 333,852 

$ 4,697,576 
s 4 .h97.!i76 

$ 

$ (1,435,760) 

$ (50,425) 

$ -

I 

I 

All ocation Factor (from 

Sr.he rl11f p 4 of 10) 

SRL 51 7010 
SRL 5170 10 
SRL 517020 
SRL 517020 
SRL 517030 
SRL 517030 
SRL 202P 
SRL 202P 

SRL 51 7040 
SRL 517040 
SRL 517050 
SRL 517050 

SRL WWS 12030 
SRL WWS 12030 
SRL DW517060 
SRL DW517060 

Base Year GIP 

WeiQhted Total O&M Exoense 
Wei<1hted Total O&M Exoense 
Weighted Total O&M Expense 
Weiahted Total O&M Expense 
Weighted Total O&M Expense 
Weiahted Total O&M Exoense 
WeiQhted Total O&M Exoense 
WeiQhted Total O&M Exoense 

Base Year GIP 

Base Year GIP 

Water Only 

Sewer / Reuse Only 

WaterOnlv 

SERVICE ALLOCATION 

Water 

100% 
100% 
100% 
100% 
100% 
100% 
0% 
0% 

100% 
100% 
100% 
100% 
0% 
0% 

100% 
100% 

I I 88% 

83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 

I I 88% 

(5) 88% 

100% 

0% 
100% 

I 

I 

Sewe r/ 

Reu sP. 

0% 
0% 
0% 
0% 
0% 
0% 

100% 
100% 
0% 
0% 
0% 
0% 

100% 
100% 
0% 
0% 

12% 

17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 

12% 

12% 

0% 

100% 

0% 

I 

I 

Bnsp YPM 

Water 

A ctu.il s 

$ 295,504 
$ 65,279 
$ 230,751 
$ 62,334 
$ 521 ,267 
$ 149,922 
$ -
$ -
$ 99,534 
$ 51,878 
$ 284,707 
$ 144,585 
$ -
$ -
$ 5,269 
$ 2 799 
s 1.913.82!) 

$ 508,172 
.,. 508.172 

$ 7,815,352 

$ 120,895 
$ 7,379 
$ 53,361 
$ 3,252 
$ 54,194 
$ 3,044 
$ 33,350 
$ 2,878 
$ 278.353 

$ 278,353 

$ 4,143,909 
s 4.14:1.909 

$ . 

Base Ye:1r 

Sewer/ 

Rt=!tlS ~ 

Actu.ils 

$ 
$ -
$ 
$ -
$ -
$ -
$ 161 ,870 
$ 33,465 
$ -
$ -
$ -
$ -
$ 257,294 
$ 143,030 
$ 
$ -
$ 595.660 

$ 67,897 
$ 67 .8!:17 

$ 827,388 

$ 24,105 
$ 1,471 
$ 10,639 
$ 648 
$ 10,806 
$ 607 
$ 6,650 
$ 574 
s 55.500 

$ 55,500 

$ 553,667 
s !5!1~_',ti7 

$ -
$ (1,435,760) $ . 

$ - I $ (50,425) 
$ . $ . 



Schedule 1 of 10 Service Allocation - Base Year Net Revenue Requirement 

A B C D E F G H _ ·---'-
SERVICE ALLOCATION 

8.1sP Ye:ir Base Yp;ir 
Bas e Ye;:ir 

8.:isc Year 
Adjustment 

Ar. tu;il !; 

Sewer Pro'ects Paid with Im act Fees $ $ 
,: Total r, .:,pital Offs~ts $ {1 .486.185) s ,. Use o f Fund Balance 

Reserve Fund Balance Used for Cash Flow Deficit $ $ 
To tal Us~ of Fund Balance $ $ 

TOTAL· OTHER USES $ 3,211,391 $ 

OFFSETIING REVENUES 
Ottv'! r Op0r.1ting Rr!V•'nur: 

Water Connection Fee $ (442,243) $ 

Water Hydrant Fees $ (2,776,051) $ 
Hydrant Resid Flow Test $ (5,000) $ 
Backflow Device Test $ (181 ,076) $ 

Jumper Meters $ (2 ,000) $ 

Plan Review/ Const Inspect $ (30,500) $ 
Backflow PRV/RLCT Temp $ (970) $ 
Sewer Grease Trap Permits $ (6,442) $ 
Sewer Connection Fee $ (3 ,101 ) $ 

Reuse Water Installation $ (6,299) $ 
362 • Rents and Royalties $ (1 ,300) $ 
364 - Sale of Fixed Assets $ (146,505) $ 
365 - Sale of Surplus Scrap $ (7 ,028) $ 
369 • Other Misc. Revenues $ (67,794) $ 
Net Inc/Dec - FMV Investment $ 66,087 $ 

' T!ltnl Oth er Opcrc1ting Rl'.?vr.n11c s (1.r, ·10.223\ s 
lntl'.? rnst Income 

Interest Income $ 248,543 $ 
Tot;il lntornst lnr.o rnf"! s (248.!i4.1) $ 

TOTAL. OFFSETIING REVENUES $ (3,858,766) $ 

Total $ 55,736,920 $ 

Footnotes: 
(1) Water Admin - Removed cost of storage fee as this is part of rate calculation on Schedule 3. 
(2) Depreciation Expense is not Included in analysis as ii is not a cash expense. 

.. 
~ 

. 
'Jf . ' 

(9,149,852) 

Adjusted 

Ac t11~ ls 

$ 

I: 
$ 

$ 3,211,391 

$ (442,243) 
$ (2 ,776,051) 
$ (5,000) 
$ (181 ,076) 
$ (2 ,000) 
$ (30,500) 
$ (970) 
$ (6,442) 
$ (3,101) 
$ (6,299) 
$ (1 ,300) 
$ (146,505) 
$ (7,028) 
$ (67,794) 
$ 66,087 
s (3 .610.223) 

$ (248,543) 
s (24!l.!i4.1) 

$ (3,858,766) 

$ 46,587,068 

A ll ocation F«ctor (fro m 
Water 

Sewe r/ 
W11tcr 

Sewer/ 
Sc: he d11le 4 of ·10) Reu sP. 

A ct lliils 
Reu sP. 

A ctu.:i ls 

Sewer I Reuse Onl:r: 0% 100% $ i 
$ {1.435.760) s (50 .425) 

Wei hied Total O&M Ex ense 83% 17% $ $ 
$ $ 

$ 2,708,149 $ 503,242 

WaterOnl 100% 0% $ (442,243) $ 
WaterOnl 100% 0% $ (2,776,051) $ 
WaterOnl 100% 0% $ (5,000) $ 
WaterOnl 100% 0% $ (181 ,076) $ 
WaterOnl 100% 0% $ (2,000) $ 
WaterOnl 100% 0% $ (30,500) $ 
WaterOnl 100% 0% $ (970) $ 

Sewer I Reuse Onl 0% 100% $ $ (6 ,442) 
Sewer / Reuse Onl 0% 100% $ $ (3,101) 
Sewer / Reuse Onl 0% 100% $ $ (6,299) 

Wei hied Total O&M Ex ense 83% 17% $ (1,084) $ (216) 
Wei hied Total O&M Ex ense 83% 17% $ (122,150) $ (24 ,355) 
Wei hied Total O&M Ex ense 83% 17% $ (5,860) $ (1,168) 
Wei hied Total O&M Ex ense 83% 17% $ (56,524) $ (11,270) 

hied Total O&M Ex ense 83% 17% $ 55,101 $ 10,986 
s (:J.!i68.358) s (41 .SC,5) 

I Weighted Total O&M Exeense I 83% 17% $ (207,225) $ (41 ,318) 
$ (2ft7 .22!i) S (41 .,111) 

$ (3,775,583) $ (83,183) 

$ 7,744,667 
69.7% 

(3) TO Restricted Asset 425 - This interfund transfer is to the debt service fund from which debt service is paid. Annual debt service is brought in and allocated by issuance under the Debt Service section above, so this 
transfer is removed to avoid double counting. 
(4) Dyal Plant - Some line items include variable costs associated with increased production. Actual Base Year costs per mgd are extrapolated for Regional Customer demand from Schedule 3. 
(5) Contributed Capital Funds Used for CIP in Current FY will be allocated according to the nature of the project. 
(6) Represents rate revenues freed up by the use of impact fees to pay for debt service. 
Note: Minor capital outlay items are not in this O&M allocation, as they are included within the CIP. 
Note: Offsetting Revenues to the Regional rate calculations exclude retail rate revenue, revenues earned not billed, capital asset contributions, and BABS Grant (included in debt service) . 
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Schedule 2 of 10 Customer Class Allocation - Base Year Net Revenue Requirement 
- - . - ··-- --- -· A-- - . - ---- - B C O E - F --- -~ - . 

1515 FIELD SERVICES 
S;:il;,rics & Bcndits 

12-00 Regular Salaries & Wages 
12-12 Accrua l Payouts 
13-00 Other Salaries & Wages 
14-00 Overtime 
20-00 Clothing/Shoe Allowances 

: 21-00 FICA Taxes 
22-00 Retirement Contributions 

I 23-00 Life/Health Insurance 
24-00 Worker's Compensation 
26-00 OPEB Health Expense 
27-00 Cafeteria Plan 

Tot:il S:i l:iries & B,;,npfits 
Oppr:1tinr1 Expenditures 

41-00 Communication 
42-00 Postage & Freight 

: 45-00 Insurance . 46-00 Repairs & Maintenance 
I 46-03 Repa ir/Main! - Vehicles 

49-00 Other Charges & Oblig . 
52-00 Operating Supplies 
52-30 Fuel, Oil & Lubricants 
54-00 Membershio/Publications 

Total Operatin g Expi:,nditurcs 

TOTAL -1515 FIELD SERVICES 

4010 WATER ADMINISTRATION 
: S,1l:1rif's & Benefi ts 

12-00 Regular Salaries & Wages 
I 12-12 Accrua l Payouts 

13-00 Other Salaries & Wages 
14-00 Overtime 
21-00 FICA Taxes 
22-00 Retirement Contributions 
23-00 Life/Health Insurance 
23-02 Life/Health Retirees 
24-00 Worker's Compensation 

~ 25-00 Unemployment Compensation 
26-00 OPEB Health Expense 

f 27-00 Cafeteria Plan 

I Tot:i l S;ilaries & Ben lc'fi ts 

Brase YP;i r 
Water Actuals 

$ 695, 147 
$ 23,309 
$ 56,084 
$ 1,057 
$ 99 
$ 55,315 
$ 151,135 
$ 227,289 
$ 39,521 
$ 22,674 
$ 7,522 
s 1.27n .-1s ·1 

$ 5,527 
$ 107 
$ 8,019 
$ 22,268 
$ 14,037 
$ 108 
$ 22,755 
$ 38,144 
$ 179 
$ 111 .145 

$ 1,390,296 

$ 393,763 
$ 2,503 
$ 7,077 
$ 13,109 
$ 31,169 
$ 405,577 
$ 78,571 
$ 105,977 
$ 10,075 
$ 1,558 
$ 21 ,375 
$ 12,798 
s 1 .083.552 

1,J,.,_ 

Allocatio11 Factor (from 

Sch ed ule 6 o f 10) 

-

Retail Onlv ' 
Retail Onlv 
Retail Onlv ~- Retail Onlv i . 

, .. -
Retail Onlv 

;{_'~~ Retail Onlv -r.;:·1 
··- Retail Onlv ..., " ... 

~- Retail Onlv ~,.. .., 
Retail Onlv .. ' ., __ .,. 
Retail Onlv r'J'~l 

~" Retail Onlv i,:·.·. 

Retail Onlv 
Retail Onlv .. .. 

Retail Onlv 
Retail Onlv . - -~ 

Retail Onlv j',::.C'. 

. ' Retail Onlv ·:+' 
- Retail Onlv 

Retail Onlv 
Retail Onlv 

Weiahted Total Water O&M 
Weiahted Total Water O&M 
Weiahted Total Water O&M 
Weiahted Total Water O&M 
Weiahted Total Water O&M 
Weiahted Total Water O&M 
Weiahted Total Water O&M 
Weiahted Tota l Water O&M 
Weiahted Total Water O&M 
Weiahted Total Water O&M 
Weiahted Total Water O&M 
Weiahted Total Water O&M 
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CUSTOMER ALLOCATION ------
Reg ional / 

Retail 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 

Retail 
On ly 

100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 

100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 

43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 

Base Y~;ir 
Ri:,gion::,1/ Rctili l 

Act11,1ls 

$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -

I $ -
$ -

$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
s -

$ . 

$ 224,157 
$ 1,425 
$ 4,029 
$ 7,463 
$ 17,744 
$ 230,882 
$ 44,728 
$ 60,329 
$ 5,735 
$ 887 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

I: 
Is 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
s 
$ 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

I: 12,168 1 $ 
7,286 $ 

$ 616.832 $ 

Br1se YC!.:-1 r 
Retai l 011ly 

Actuals 

695,147 
23,309 
56,084 

1,057 
99 

55,315 
151,135 
227,289 

39,521 
22,674 

7,522 
1.279.151 

5,527 
107 

8,019 
22,268 
14,037 

108 
22,755 
38,144 

179 
111 .145 

1,390,296 

169,606 
1,078 
3,048 
5,647 

13,426 
174,694 

33,843 
45,647 

4,339 
671 

9,207 
5513 

466.720 



Schedule 2 of 10 Customer Class Allocation - Base Year Net Revenue Requirement 
- - -

A B C _ _ D E F G 

j Oper:iting Expenses 

• 
Oppr;i ting Exp (Less Contin . SiJcl OP. ht. lnclir Cost Al loc) 

f 31-00 Professional Services 

I 31-01 LegalExpenses 

... 31-33 Employee Health Center 
32-00 Accounting & Auditing 

,; 34-00 Contract Services 

'' 40-00 Travel & Per Diem 
I 41-00 Communication 

42-00 Postage & Freight 
43-00 Electric/Water/Sewer Service 
44-00 Rentals & Leases 
45-00 Insurance 
46-00 Repairs & Maintenance 
46-02 Repair/Main! Building 
46-03 Repair/Main! - Vehicles 

~ 47-00 Printing & Binding 
48-00 Promotional Activities • 49-00 Other Charges & Oblig. ,I 

~ 49-08 Cash Over & Under 
~ 49-09 Document Recording Chgs • 49-15 Obsolete Inventory t 52-00 Operating Supplies 
~ 52-30 Fuel, Oil & Lubricants 
t 52-33 Employee Health Center 
~ 54-00 Membership/Publications .. 55-00 Training ., 59-00 Depreciation Expense 

I General Fund Indirect Cost Allocation 
34-10 Allocations - General Fund 
Contingency & Bad Debt 
39-00 Contingency 
49-07 Bad Debt Expense 

Total Opernting ExpP.nses 
lnterfund Transfers 0 11t 

91-01 Transfer to General Fund 001 

~ 
91-25 TO Restricted Asset 425 
91-53 Health Insurance Fund 530 .~ 95-01 6% ILO Franchise Fee 

~ I Totill lnterhrnd Tr.i rn;fers Out 

TOTAL - 4010 WATER ADMINISTRATION 

B;1se. Year 
Water Actu.:ils 

$ 191 ,219 
$ 70,829 
$ 101,672 
$ 36,269 
$ 125,000 
$ 739 
$ 1,558 
$ 3,871 
$ 1,030 
$ 1,494 
$ 264,825 
$ 2,993 
$ 1,265 
$ 1,141 
$ 4,273 
$ 11 ,385 
$ 9,451 
$ 58,164 
$ 1,253 
$ 710 
$ 52,495 
$ 2,033 
$ 43,803 
$ 23,728 
$ 1,230 
$ -

$ 4,474,776 

$ -
$ 82,550 
$ 5,569 .755 

$ 4,529,431 
$ -
$ 337,894 
$ 1,157,293 
$ 6.024.618 

$ 12,677,925 

I 

Allocation Fac to r (from 
Schedule 6 of 10) 

Weiahted Total Water O&M 
Weiahted Total Water O&M 
Weiahted Total Water O&M 
Weiahted Total Water O&M 
Weighted Total Water O&M 
Weiahted Total Water O&M 
Weiahted Total Water O&M 
Weighted Total Water O&M 
Weighted Total Water O&M 
Weiahted Total Water O&M 
Weighted Total Water O&M 
Weiahted Total Water O&M 
Weiahted Total Water O&M 
Weighted Total Water O&M 
Weighted Total Water O&M 
Weiahted Total Water O&M 
Weighted Total Water O&M 
Weighted Total Water O&M 
Weighted Total Water O&M 
Weighted Total Water O&M 
Weiahted Total Water O&M 
Weighted Total Water O&M 
Weiahted Total Water O&M 
Weighted Total Water O&M 
Weighted Total Water O&M 
Weiahted Total Water O&M 

Weighted Total Water O&M 

Weighted Total Water O&M 
Retail Onlv 

Retail Only 
-. 

Retail Onlv 
Retail Onlv 
Retail Only 
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CUSTOMER ALLOCATION 

I 

Regi on,~11 
Retail 

57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 

57% 

57% 
0% 

0% 
0% 
0% 
0% 

I 

Rel .i ii 
Only 

43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 

43% 

43% 
100% 

100% 
100% 
100% 
100% 

I 

B:ase Y~ar 
Regional/ Retail 

Act1.1als 

B;i s. e Year 
Rct.:i i l Only 

Actu ::i ls ,--
$ 108,855 $ 82,364 
$ 40,321 $ 30,508 
$ 57,878 $ 43,793 
$ 20,647 $ 15,622 
$ 71,158 $ 53,841 
$ 421 $ 318 
$ 887 $ 671 
$ 2,204 $ 1,668 
$ 586 $ 444 
$ 850 $ 643 
$ 150,757 $ 114,069 
$ 1,704 $ 1,289 
$ 720 $ 545 
$ 649 $ 491 
$ 2,432 $ 1,840 
$ 6,481 $ 4,904 
$ 5,380 $ 4,071 
$ 33,111 $ 25,053 
$ 713 $ 540 
$ 404 $ 306 
$ 29,884 $ 22,611 
$ 1,157 $ 876 
$ 24,936 $ 18,867 
$ 13,508 $ 10,220 
$ 700 $ 530 
$ - $ -

$ 
2,547,351 1 • 

1,927,426 

$ - $ -
$ - $ 82,550 
s 3.123.695 $ 2.446.060 

$ - $ 4,529,431 
$ - $ -
$ - $ 337,894 
$ - $ 1,157,293 
$ - s 6.024.61 8 

I $ 3,740,527 $ 8,937,398 



Schedule 2 of 10 Customer Class Allocation - Base Year Net Revenue Requirement 

- A B C D E F G 

: 4020 DYAL PLANT 
: , S;ilarics & Benefits • 12-00 Regular Salaries & Wages ~ 
Ii' 12-12 Accrual Payouts 

13-00 Other Salaries & Wages j 
j~ 14-00 Overtime 

ii 20-00 Clothing/Shoe Allowances 

f 21-00 FICA Taxes 

~ 
22-00 Retirement Contributions 

~ 
23-00 Life/Health Insurance 
24-00 Worker's Compensation 

f 26-00 OPEB Health Expense 

~ 27-00 Cafeteria Plan 
T0tnl Salari es & BP. nP.fits . Ope r;1ti11 ~1 Expend itures 

:~ 31 -00 Professional Services 
34-00 Contract Services 

~· 40-00 Travel & Per Diem 
I 41-00 Communication 

' 42-00 Postage & Freight 

' 43-00 Electric/Water/Sewer Service ,. 
44-00 Rentals & Leases 

~ 45-00 Insurance • 46-00 Repairs & Maintenance ~. 
~ 46-02 Repair/Main! Building 
,: 46-03 Repair/Main! - Vehicles • 47-00 Printing & Binding ,. 

I 49-00 Other Charges & Oblig . 
52-00 Operating Supplies 
52-07 Janitorial Supplies 
52-30 Fuel, Oil & Lubricants 
53-00 Road Materia ls/Supplies 
54-00 Membership/Publications 
55-00 Trainina 

Tota l Operating Expen ditures 

; TOTAL - 4020 DYAL PLANT 

Base Yea r 
Wntor Actuals 

$ 1,423,257 
$ 13,055 
$ 53,415 
$ 138,104 
$ 805 
$ 119,813 
$ 117,771 
$ 450,955 
$ 92,981 
$ 60,820 
$ 12,350 
$ 2.483.327 

$ 8,286 
$ 231,447 
$ 4,587 
$ 62,013 
$ 26,210 
$ 1,721,982 
$ 118,048 
$ 9,183 
$ 2,436,303 
$ 317,392 
$ 26,551 
$ 61 
$ 7,469 
$ 3,543,278 
$ 4,095 
$ 67,376 
$ 9,572 
$ -
$ 25,233 
$ 8.&19.087 

$ 11 ,102,413 

Allocati on Far.tor (from 
Schl?d ule 6 o f 10) 

Reaional / Retail 
Regional / Retail 

,., 
Regional / Retail . 
Reaional / Retail 
Regional / Retail 
Regional / Retail 
Reaional / Retail 
Regional / Retail 
Regional I Retail 
Regional / Retail 
Regional / Retail 

Regional / Retail 
Regional / Retail 
Reqional / Retail C 

Regional I Retail ' 
Regional / Retai l " 
Regional / Retail 
Reaional I Retail 
Reaional / Retail 
Reaional / Retail . Regional / Retail 
Regional / Retail . 
Regional / Retail 
Reaional / Retail 
Reaional / Retail 
Reaional / Retail 
Regional / Retail 
Realonal / Retail 
Reaional I Retail 
Regional / Retail 
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CU STOMER ALLOCATION 

Re~1i onal/ 
Retnil 

100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 

100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 

Ret;ii l 
On ly 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

B<1sfi Yenr 
Regional / Retail 

Ac tuals 

$ 1,423,257 
$ 13,055 
$ 53,415 
$ 138,104 
$ 805 
$ 119,813 
$ 117,771 
$ 450,955 
$ 92,981 
$ 60,820 
$ 12,350 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

I$ 2.483 .327 1 s 

$ 8,286 $ 
$ 231,447 $ 
$ 4,587 $ 
$ 62,013 $ 
$ 26,210 $ 
$ 1,721,982 $ 
$ 118,048 $ 
$ 9,183 $ 
$ 2,436,303 $ 
$ 317,392 $ 
$ 26,551 $ 
$ 61 $ 
$ 7,469 $ 
$ 3,543,278 $ 
$ 4,095 $ 
$ 67,376 $ 
$ 9,572 $ 
$ - $ 
$ 25,233 $ 
s 8.619.087 s 

I$ 11 ,102,413 1 $ 

BnsA Y,in r 
Retai l On ly 

Actu,11 $ 

-
-
-
-
-
-
-
-
-
-
-
-

-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-

-



Schedule 2 of 10 Customer Class Allocation - Base Year Net Revenue Requirement 

A B C _ D E F G 

~ 4025 WATER FIELD OPERATIONS • I Sal.:iries & Benefits 
12-00 Regular Salaries & Wages 
12-12 Accrual Payouts 
13-00 Other Salaries & Wages 
14-00 Overtime 
20-00 Clothing/Shoe Allowances 
21-00 FICA Taxes 
22-00 Retirement Contributions 

; 23-00 Life/Health Insurance . 24-00 Worker's Compensation 
I 26-00 OPEB Health Expense 

27-00 Cafeteria Plan 
Tot;il S;i l;iries & B~nf>fits 

Operatin9 Expenditures 
31-00 Professional Services 
34-00 Contract Services 
40-00 Travel & Per Diem 
41-00 Communication 

~ 42-00 Postage & Freight 
43-00 Electric/Water/Sewer Service 

' 'I 44-00 Rentals & Leases 
45-00 Insurance 

.. 46-00 Repairs & Maintenance 
46-02 Repair/Main! Building 

, , 46-03 Repair/Main! - Vehicles 

• 47-00 Printing & Binding 

... 49-00 Other Charges & Oblig . 
52-00 Operating Supplies 

' ; 52-07 Janitorial Supplies ., 52-30 Fuel, Oil & Lubricants 
I 53-00 Road Materials/Supplies 

54-00 Membership/Publications 
55-00 Trainina 

Tot:il Operatina Expendi tures 

TOTAL - 4025 WATER FIELD OPERATIONS 

B;,se Yea r 
W.:iter Actua ls 

$ 1,711,936 
$ 23,525 
$ 68,438 
$ 159,167 
$ 770 
$ 144,287 
$ 214,299 
$ 482,981 
$ 108,444 
$ 82,276 
$ 23,650 
$ 3.019.774 

$ 2,789 
$ 38,493 
$ 2,375 
$ 19,306 
$ 2,538 
$ 73,786 
$ 3,201 
$ 17,552 
$ 2,361,373 
$ 82,465 
$ 72, 758 
$ 25 
$ 2,112 
$ 118,489 
$ 3,050 
$ 75,344 
$ 5,602 
$ 255 
$ 3,649 
s 2.885.1 59 

$ 5,904,934 

Allocatinn Fac tor (from 
SchNhile G of 10) 

Miles of Pipe 
Miles of Pipe ,.,. 
Miles of Pipe "' 

Miles of Pipe '· 
Miles of PiPe 
Miles of Pipe . 

.. Miles of Pipe . Miles of Pipe 
Miles of Pipe 

. ..• 
Miles of Pipe 
Miles of Pipe 

Miles of Pipe 
Miles of Pipe 
Miles of Pipe 
Miles of Pipe 
Miles of Pipe ,. Miles of Pipe 

. .... 
,. 

Miles of PiPe ,,·,· 
.i'"i Miles of Pipe 

... 

!'.", Miles of Pipe '"1, 

'1-"' Miles of Pipe it' .. 
Miles of Pipe ·~~~ . 

'":· Miles of Pipe ; 

,•.,1 Miles of Pipe ~, .. 
Miles of Pipe ,• .. Miles of Pipe , 
Miles of Pipe .. ,. 
Miles of Pipe 
Miles of Pipe ·-·. 
Miles of Pipe 
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CUSTOMER ALLOCATION 

Reg iom11/ 
Retai l 

3% 
3% 
3% 
3% 
3% 
3% 
3% 
3% 
3% 
3% 
3% 

3% 
3% 
3% 
3% 
3% 
3% 
3% 
3% 
3% 
3% 
3% 
3% 
3% 
3% 
3% 
3% 
3% 
3% 
3% 

Ret;i il 
Onl y 

97% 
97% 
97% 
97% 
97% 
97% 
97% 
97% 
97% 
97% 
97% 

97% 
97% 
97% 
97% 
97% 
97% 
97% 
97% 
97% 
97% 
97% 
97% 
97% 
97% 
97% 
97% 
97% 
97% 
97% 

Br1se YP.<1 r 
Rcg ioni! II Retai l 

Actu;ils 

$ 55,546 
$ 763 
$ 2,221 
$ 5,164 
$ 25 
$ 4,682 
$ 6,953 
$ 15,671 
$ 3,519 
$ 2,670 
$ 767 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

I$ ~7.'.Js·, Is 
$ 90 $ 
$ 1,249 $ 
$ 77 $ 
$ 626 $ 
$ 82 $ 
$ 2,394 $ 
$ 104 $ 
$ 569 $ 
$ 76,618 $ 
$ 2,676 $ 
$ 2,361 $ 
$ 1 $ 
$ 69 $ 
$ 3,845 $ 
$ 99 $ 
$ 2,445 $ 
$ 182 $ 
$ 8 $ 
$ 118 $ 
$ 93.fi13 s 

I $ 191,594 1 $ 

Br1se Yenr 
Rct.:iil On ly 

1,656,390 
22,762 
66,217 

154,003 
745 

139,606 
207,346 
467,310 
104,925 

79,607 
22,883 

~.921.7t.)2, 

2,698 
37,244 

2,298 
18,680 

2,456 
71 ,391 

3,097 
16,982 

2,284,754 
79,789 
70,397 

24 
2,043 

114,644 
2,951 

72,899 
5,420 

247 
3,531 

2.79 1.546 

5,713,339 



Schedule 2 of 10 Customer Class Allocation - Base Year Net Revenue Requirement 

- A B _ C D E F __ G 

4055 ENGINEERING 
Si'1li'1 rics P,. Bcnofits 

12-00 Regular Salaries & Wages 
: 12-12 Accrual Payouts . 13-00 Other Salaries & Wages ., 14-00 Overtime 

21 -00 FICA Taxes 
22-00 Retirement Contributions 

• 23-00 Life/Health Insurance 

r 24-00 Worker's Compensation 
26-00 OPEB Health Expense 
27-00 Cafeteria Plan 

~~ 
Tota l Salaries & Band its 

~~ 
Operati ng Expend itures 

•• 31-03 Engineering Services 
I 34-00 Contract Services 

40-00 Travel & Per Diem 
41 -00 Communication 
42-00 Postage & Freight 
45-00 Insurance 
46-00 Repairs & Maintenance . 46-03 Repair/Main\ - Vehicles 
47-00 Printing & Binding 

~ 49-00 Other Charges & Oblig . 

J 52-00 Operating Supplies 
52-30 Fuel, Oil & Lubricants 

~ 54-00 Membership/Publications j 

~ 
55-00 Trainina 

Total Operat ing Expenditures 

: , TOTAL-4055 ENGINEERING 

: 4120 WATER RECLAMATION .. S.11:iri es & Benefit s 
: 12-00 Regular Salaries & Wages 
.. 12-12 Accrual Payouts 
: • 13-00 Other Salaries & Wages ., 14-00 Overtime 

20-00 Clothing/Shoe Allowances 
21-00 FICA Taxes 

i 22-00 Retirement Contributions 

f 23-00 Life/Health Insurance 

' 
24-00 Worker's Compensation '. 26-00 OPEB Health Expense 

t 27-00 Cafeteria Plan 

li\li Total S;:i larics & Bonefits 

llll Opcr;:iti ng Expi::nd ituros 

B;:ise Y1?..1 r 
Water Actuals 

$ 341,965 
$ 9,818 
$ 56,765 
$ 117 
$ 31,089 
$ 29,989 
$ 137,141 
$ 4,108 
$ 17,755 
$ 19,363 
s 648. 109 

$ -
$ 65,229 
$ 7 
$ 2,541 
$ 268 
$ 2,028 
$ 4,624 
$ 3,302 
$ 51 
$ 632 
$ 8,601 
$ 4,333 
$ 316 
$ 520 
s 92.452 

$ 740,561 

$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -

A llocat ion Factor (fr om 
Sc hPd ule 6 o f 10) 

Weighted Total Water CIP 
WeiQhted Total Water CIP 
Weiahted Total Water CIP 
WeiQhted Total Water GIP 
Weiahted Total Water GIP 
Weiahted Total Water CIP 
Weighted Total Water CIP 
WelQhted Total Water CIP 
Weiahted Total Water CIP 
Weiahted Total Water CIP 

Weiahted Total Water CIP 
Weiahted Total Water CIP 
WeiQhted Total Water GIP 
Welahted Total Water CIP 
Weighted Total Water CIP 
Weiahted Total Water CIP 
Weiahted Total Water CIP 
Weiahted Total Water CIP 
Weiahted Total Water CIP 
Weighted Total Water CIP 
Weiahted Total Water GIP 
Weiahted Total Water CIP 
Weiahted Total Water CIP 
Welahted Total Water GIP 

N/A L., .. N/A 
...• , 

a ... •-•"' . 
N/A ·i.:'!;:J"'" ,. NIA ~:Ir:;,.,,_', 

',/;· .,1_·r,-.·· N/A ~~}~.~ •. 

:..: ·;~~ N/A l-,,(;:.,,:,, I". 

N/A \<: .. 
N/A r;: 

.... 
NIA , 

N/A ·., 
N/A ', -
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CUSTOMER ALLOCATION 

Reg in11 :1 I/ 
Rct.'1 i l 

66% 
66% 
66% 
66% 
66% 
66% 
66% 
66% 
66% 
66% 

66% 
66% 
66% 
66% 
66% 
66% 
66% 
66% 
66% 
66% 
66% 
66% 
66% 
66% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

Retail 
Only 

34% 
34% 
34% 
34% 
34% 
34% 
34% 
34% 
34% 
34% 

34% 
34% 
34% 
34% 
34% 
34% 
34% 
34% 
34% 
34% 
34% 
34% 
34% 
34% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

B:ise Y ~<1 r 

Rogi onal/ Ret;:iil 
Actuals 

$ 224,265 
$ 6,439 
$ 37,228 
$ 77 
$ 20,389 
$ 19,667 
$ 89,939 
$ 2,694 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

B;ase Y~,1 r 
Ret;:i i l Only 

Actuill s 

117,699 
3,379 

19,538 
40 

10,700 
10,322 
47,202 

1,41 4 
$ 11 ,644 1 $ 6,111 
$ 12,698 $ 6,664 
s 425.039 1 s 223.070 

$ - $ -
$ 42,778 $ 22,451 
$ 4 $ 2 
$ 1,666 $ 874 
$ 176 $ 92 

.$ 1,330 $ 698 
$ 3,033 $ 1,592 
$ 2,165 $ 1,136 
$ 33 $ 18 
$ 414 $ 21 8 
$ 5,641 $ 2,960 

Ii 2,842 $ 1,491 
207 $ 109 
341 $ 179 

s 60,631 s 31.821 

$ 485,671 $ 254,891 

$ - $ -
$ - $ -
$ - $ -
$ - $ -
$ - $ -
$ - $ -
$ - $ -
$ - $ -
$ - $ -
$ - $ -
$ - $ -
s s -



Schedule 2 of 10 Customer Class Allocation - Base Year Net Revenue Requirement 

A B C D E F ___ G 
CUSTOMER ALLOCATION 

8 ;,se Y'lilr Allocatio11 Facto r (from Reg inn;il / Retail 
B,ise Ye;ir Bnse YP..ir 

Water Actu c1 ls Schedule 6 o f 10) Retail Only 
R1ogi o11al / Retail Rct<1il Only 

Ac tu;ils Ac tuals 

31-00 Professional Services $ 0% 0% $ $ 
34-00 Contract Services $ 0% 0% $ $ 
40-00 Travel & Per Diem $ 0% 0% $ $ 
41-00 Communication $ 0% 0% $ $ 
42-00 Postage & Freight $ 0% 0% $ $ 
43-00 Electric/Water/Sewer Service $ 0% 0% $ $ 
44-00 Rentals & Leases $ 0% 0% $ $ 
45-00 Insurance $ 0% 0% $ $ 
46-00 Repairs & Maintenance $ 0% 0% $ $ 
46-02 Repair/Main! Building $ 0% 0% $ $ 
46-03 Repair/Main! - Vehicles $ 0% 0% $ $ 
49-00 Other Charges & Oblig . $ 0% 0% $ $ 
52-00 Operating Supplies $ 0% 0% $ $ 
52-07 Janitorial Supplies $ 0% 0% $ $ 
52-30 Fuel, Oil & Lubricants $ 0% 0% $ $ 
54-00 Membership/Publications $ 0% 0% $ $ 
55-00 Trainin $ 0% 0% $ $ 

Total Operating Expenditures s s s 
TOTAL - 4120 WATER RECLAMATION $ $ $ 

4125 SEWER FIELD OPERATIONS 
I S;,l ari e>s & Be- nefits 

12-00 Regular Salaries & Wages $ N/A 0% 0% $ $ 
14-00 Overtime $ N/A 0% 0% $ $ 
20-00 Clothing/Shoe Allowances $ N/A \,\ 0% 0% $ $ 
21-00 FICA Taxes $ N/A 0% 0% $ $ 
22-00 Retirement Contributions $ N/A 0% 0% $ $ 
23-00 Life/Health Insurance $ N/A 0% 0% $ $ 
24-00 Worker's Compensation $ N/A 0% 0% $ $ 
26-00 OPEB Health Expense $ NIA. 0% 0% $ $ 
27-00 Cafeteria Plan $ N/A 0% 0% $ $ 

I Total Salaries & Benefits $ s s 
Opcratinu Expenditures 

34-00 Contract Services $ .. 0% 0% $ $ 
40-00 Travel & Per Diem $ 0% 0% $ $ 
41-00 Communication $ 0% 0% $ $ 
42-00 Postage & Freight $ 0% 0% $ $ 
43-00 Electric/Water/Sewer Service $ 0% 0% $ $ 
44-00 Rentals & Leases $ 0% 0% $ $ 
45-00 Insurance $ 0% 0% $ $ 
46-00 Repairs & Maintenance $ 0% 0% $ $ 
46-03 Repair/Main! - Vehicles $ 0% 0% $ $ 
47-00 Printing & Binding $ 0% 0% $ $ 
49-00 Other Charges & Oblig . $ 0% 0% $ $ 
52-00 Operating Supplies $ 0% 0% $ $ 
52-30 Fuel, Oil & Lubricants $ 0% 0% $ $ 
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Schedule 2 of 10 

,, 
53-00 Road Materials/Supplies 

'. 54-00 Membership/Publications 
55-00 Trainina 

Nii T0t;1I Opernt ing Exp,rnctitures I TOTAL - 4125 SEWER FIELD OPERATIONS 

DEBT SERVICE 
El<isting Senior Lien Debt Service 

Series 1999 Bond - Principal 
Series 1999 Bond - Interest 

, Series 2003 - Principal 
Series 2003 - Interest 
Series 2009A Bonds - Principal 
Series 2009A Bonds - Interest 

~ 
Series 2009B Bonds - Principal 

.~ Series 2009B Bonds - Interest 
Series 2010 BAB - Principal 

~ Series 2010 BAB - Interest 

~ Series 2010 BAB - Subsidy 
Tot;il Exi,stin9 Senior LiP.n Debt Servi ce 

~- E,d,;;ting Subordinate Debt Servi ce 
SRL 517010 - Principal .. SRL 517010 - Interest 
SRL 517020 - Principal -~ SRL 517020 - Interest 

·~ SRL 517030 - Principal 
I SRL 517030 - Interest 

SRL 202P - Principal 
SRL 202P - Interest 
SRL 517040 - Principal 
SRL 517040 - Interest 
SRL - 517050 - Principal 
SRL - 517050 - Interest 
SRL WW812030 - Principal 

: SRL WW812030 - Interest 
SRL DW517060 - Principal 

:, SRL DW517060 - Interest 
: Tot;il Existing S11h0rdinnte Debt s~rvice 

B;ise Ye.ir 
Water Actuills 

$ -
$ -
$ -
s 
$ -

$ 1,128,355 
$ 187,336 
$ 1,206,537 
$ 618,012 
$ -
$ 412,449 
$ -
$ 569,723 
$ -
$ 1,866,313 
$ (595,374) 
s 5.392,.351 

$ 295,504 
$ 65,279 
$ 230,751 
$ 62,334 
$ 521,267 
$ 149,922 
$ -
$ -
$ 99,534 
$ 51,878 
$ 284,707 
$ 144,585 
$ -
$ -
$ 5,269 
$ 2,799 
s 1.,)13.829 

Customer Class Allocation - Base Year Net Revenue Requirement 

Allocation Fact or (from 
SchNlu le 6 o f 10) 

N/A 
N/A 
N/A 

Series 1999 Bonds 
Series 1999 Bonds 
Series 2003 Bonds 
Series 2003 Bonds 

Series 2009A Bonds 
Series 2009A Bonds 
Series 2009B Bonds 
Series 2009B Bonds 

Series 2010 BAB 
Series 2010 BAB 
Series 2010 BAB 

SRL 517010 
SRL 517010 
SRL 517020 
SRL 517020 
SRL 517030 
SRL 517030 
SRL 202P 
SRL 202P 

SRL 517040 
SRL 517040 
SRL 517050 
SRL 517050 

SRL WW81 2030 
SRL WW81 2030 
SRL DW517060 
SRL DW517060 
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CUSTOMER ALLOCATION 

Re~1i onal/ 
Retail 

0% 
0% 
0% 

95% 
95% 
95% 
95% 
51% 
51% 
95% 
95% 
47% 
47% 
47% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

Ret;iil 
On ly 

0% 
0% 
0% 

5% 
5% 
5% 
5% 
49% 
49% 
5% 
5% 
53% 
53% 
53% 

100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 

Br1se Ye;ir B;ise Y,;;ir 
Rcgion::il/ Retail Retail Only 

Actu.1ls Actua ls 

$ - $ -
$ - $ -
$ - $ -
$ - j $ -
$ - I s -

$ 1,070,010 $ 58,345 
$ 177,649 $ 9,687 
$ 1,145,591 $ 60,946 
$ 586,795 $ 31,218 
$ - $ -
$ 210.421 $ 202,028 
$ - $ -
$ 540,264 $ 29,459 
$ - $ -
$ 880,993 $ 985,320 
$ (281,046) $ (314,328) 
$ 4. 330.677 $ 1.062.675 

$ - $ 295,504 
$ - $ 65,279 
$ - $ 230,751 
$ - $ 62,334 
$ - $ 521,267 
$ - $ 149,922 
$ - $ -
$ - $ -
$ - $ 99,534 
$ - $ 51,878 
$ - $ 284,707 
$ - $ 144,585 
$ - $ -
$ - $ -

I: - 1: 5,269 
- 2,799 

$ - $ 1.91 3.82g 



Schedule 2 of 10 Customer Class Allocation - Base Year Net Revenue Requirement 

·~---~'-----~·-·--~A - - -- B . . ~--- C __'__, __ -- - D_; - E_.u _ _. --U '_ F . - :•_:-" :_ -~~G - -

: New D,:,!Jt S,;,rvice 
: Imputed Annual Debt Service for GIP (From Schedule 10 of 10) 
:, Tot:il New Debt Service 

: TOTAL - DEBT SERVICE 

.. OTHER BELOW THE LINE EXPENSES 
: Letters of Credit 

:i Suntrust Letter of Credit Draw #1 - Principal 

ii Suntrust Letter of Credit Draw #1 - Interest 

i I Suntrust Letter of Credit Draw #3 - Principal 

~ Suntrust Letter of Credit Draw #3 - Interest 

ii Suntrust Letter of Credit Draw #4 - Principal 

i Suntrust Letter of Credit Draw #4 - Interest 

f Suntrust Letter of Credit Draw #5 - Principal 

~ Suntrust Letter of Credit Draw #5 - Interest 
Total Letters of Credit 

TOTAL - OTHER BELOW THE LINE EXPENSES 

f OTHER USES 

·~ Cas h Fllnd ed G;i pit;il 
II lmouted Cash Funded GIP (From Schedule 10 of 10) 
I Tot.i i Crtsh F1111cled G:apit:al 
I Less : C;:,pi till Offsets 
I Contributed Capital Funds Used for GIP in Current FY 
I• Water Impact Fees Used for Payment of Debt 

=· Sewer Impact Fees Used for Payment of Debt ~ 

'= 
Water Projects Paid with Impact Fees 

I Sewer Projects Paid with lmoact Fees 
,: Tot:il c.,pi tal Offsl'lts 

~~ Use of F1111d 8.:il;,ncP 
Reserve Fund Balance Used for Cash Flow Deficit 

~ Tot.:il Use of Fund Bal,rnce 

I TOTAL - OTHER USES 
OFFSETTING REVENUES 
Otht>r Oper:atin9 Revenue 

Water Connection Fee 
Water Hydrant Fees 
Hydrant Resid Flow Test 

: Backflow Device Test 

i Jumper Meters 
I Plan Review/ Const Inspect 

Backflow PRV/RLCT Temp 
Sewer Grease Trap Permits 

m Sewer Connection Fee 

B:ase Ye;i r 
W;:,tcr Actuill s 

$ 508,172 
$ 508.172 

$ 7,815,352 

$ 120,895 
$ 7,379 
$ 53,361 
$ 3,252 
$ 54,194 
$ 3,044 
$ 33,350 
$ 2,878 
s 278.353 

$ 278,353 

$ 4,143,909 
s 4.143.909 

$ -

$ (1,435,760) 
$ -
$ -
$ -
$ (1,435.760) 

$ -
$ . 

$ 2,708,149 

$ (442,243) 
$ (2,776,051) 
$ (5,000) 
$ (181,076) 
$ (2,000) 
$ (30,500) 
$ (970) 
$ -
$ -

Allo cation Factor (from 
Sc hPClulp 6 of 10) 

Base Year Water GIP 

Retail Onlv 
Retail Only 
Retail Onlv 
Retail Onlv 
Retail Only 
Retail Onlv 
Retail Only 
Retail Only 

Base Year Water GIP 

Regional / Retail 
Water Impact Fees 

NIA 
Water Impact Fees 

N/A 

Weiqhted Total Water O&M 

Retail Only 
Retail Onlv 
Retail Onlv 
Retail Only 
Retail Only 

Weiohted Total Water O&M 
Retail Only 

N/A 
N/A 
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CU STOMER ALLOCATION 

(1) 

Re~1i on:a ll 
Rel.ii i 

66% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

66% 

100% 
40% 
0% 

40% 
0% 

57% 

0% 
0% 
0% 
0% 
0% 
57% 
0% 
0% 
0% 

Ret.iil 
Onl y 

34% 

100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 

34% 

0% 
60% 
0% 

60% 
0% 

43% 

100% 
100% 
100% 
100% 
100% 
43% 
100% 
0% 
0% 

Bc1se Ye;ir 
Regional/ Retai l 

Act,wls 

$ 333,266 $ 
$ 333.266 1 s 
$ 4,663,943 1 $ 

$ - $ 
$ - $ 
$ - $ 
$ - $ 
$ - $ 
$ - $ 
$ - $ 
$ - $ 
s - I s 
$ . I $ 

$ 2,717,634 1 $ 
Is 2.7'17.634 $ 

$ - $ 
$ (580,385) $ 
$ - $ 
$ - $ 
$ . $ 
s (580 .385) s 

I $ - $ 

B:1se v~:i r 
Rct;iil Only 

Ar; tuals 

174,906 
174.'JOG 

3,151,409 

120,895 
7,379 

53,361 
3,252 

54,194 
3,044 

33,350 
2,878 

278.353 

278,353 

1,426,275 
1.426.275 

. 
(855,375) 

-
-
-

(855. 375) 

-
-

I $$ 
- I $ 

2,137,248 $ 570,901 

$ - $ (442,243) 
$ - $ (2,776,051) 
$ . $ (5,000) 
$ - $ (181 ,076) 
$ - $ (2,000) 
$ (17,363) $ (13,137) 
$ . $ (970) 
$ - $ -
$ - $ -



Schedule 2 of 10 Customer Class Allocation - Base Year Net Revenue Requirement 

CU STOMER ALLOCATION 

8;:ise YPar A l locatio n Factor (from Re~1i onol/ Ret.:,il 
Seise Y1ear B;ise Yea r 

Water Actuci ls Scl1edu le 6 o f 10) Retai l On ly 
Region.:,1/ Rctoil Retail Only 

Actuills Actu::ils 

Reuse Water Installation $ N/A 0% 0% $ $ 
362 - Rents and Royalties $ (1,084) Wei hted Total Water O&M 57% 43% $ (617) $ (467) 
364 - Sale of Fixed Assets $ (122,150) Wei hied Total Water O&M 57% 43% $ (69,536) $ (52,614) 
365 - Sale of Surplus Scrap $ (5,860) Wei hied Total Water O&M 57% 43% $ (3,336) $ (2,524) 
369 - Other Misc. Revenues $ (56,524) Wei hied Total Water O&M 57% 43% $ (32,177) $ (24,347) 
Net Inc/Dec - FMV Investment $ 55, 101 Wei hted Total Water O&M 57% 43% $ 31 ,367 $ 23,734 

Tota l Other Operating Revenu i:? $ (3. 568.358) s (91.662) S (3. 47G.695) 
I lnter.,st Income 

Interest Income $ 207,225 Wei hted Total Water O&M 57% 43% $ (117,967) $ (89,258) 
Tot;:il Interest Income s (207 .225) s (117.967) s (R\1. 258) 

TOTAL - OFFSETTING REVENUES $ (3,775,583) $ $ (3,565,954) 

Total $ 38,842,400 $ 16,730,633 

, (1) Contributed Capital Funds Used for GIP in Current FY will be allocated according to the nature of the project. 
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Schedule 3 of 10 Phase 3 Regional Rate Calculation 

Net Rc:vc:11u t· Rc:qu ircrnt·11t 
O&M Costs - Fixed 
O&M Costs - Variable 
Cash Funded Ca ital 

Variable 

Fixed 

Fixed 
Variable 

Fixed 

Rcoi(tna l/ Rl:-lai l 
Co~t Pciol 

28.244 

39.64 

$ 10,254,945 
$ 5,265,260 
$ 2,717,634 

RPgi0nal Cost 
Pool R1 :toil Co~t Fool 

7.000 21 .244 
24.78% 75.22% 

7.00 32.64 
17.66% 82.34% 

$ 1,811,023 $ 8,443,922 
$ 1,304,731 $ 3,960,529 
$ 479,934 $ 2,237,700 

• Total Cash Expenditures $ 18,237,839 $ 3,595,688 $ 14,642,151 
Less: Offsets 

Other Operating Revenue Fixed 
Capital Offsets Fixed 
Interest Income Fixed 

Net Revenue Requirement Before ROR, Debt Service, & Storage Fee 
Plus: ROR to Cocoa (Paid by Regional Customers) ROR % 

Net Revenue Requirement Before Debt Service, & Storage Fee with ROR 

A11nual De;bt Servicc & Covcmtic Rcquircn,<:11t 
Existing Senior Lien Debt Service 

DS Covp Re:q 
1.10 

$ 
$ 
$ 
$ 

6.0% $ 
$ 

Adell Cov[J Re;q 
$ 433,068 $ 

(91,662) $ (16,188) $ (75,475) 
(580,385) $ (102,496) $ (477,889) 
117,967 $ 20,833 $ 97,134 

17,447,825 $ 3,456,171 $ 13,991,653 
186,945 $ 186 945 

17,634,769 $ 3,643,116 $ 13,991 ,653 

4,330,677 
• Existing Subordinate Debt Service 

New Debt Service 
1.20 
1.1 0 

$ 
33,327 $ 333,266 

.. 

Letters of Credit 0 
Debt Service Covera e Re uirement Less Cash Funded Ca ital Min $0 
Total Annual Debt Service & Coverage Requirement Fixed 
Net Revenue Requirement Before Storage Fee 

Stora e Fee Fixed 
Base Year Net Revenue Requirement Including Storage Fee 

Regional Fixed Charge and Regional Usage Rate Calculation: 

Al loc.iti on to f"iXEC:d and V;iri;ible ReventJo, RPCJUirements 

O&M Costs - Fixed 
O&M Costs - Variable 
Cash Funded Capital 

Less: Offsets 
Other Operating Revenue 
Capital Offsets 
Interest Income 
Plus: ROR to Cocoa (Paid by Regional Customers) 
Debt Service 

Total Annu;,I Re;g io11al Customc:r Dc:rmmcl 

Base Year Regional Usage Rate per kgal 
A I Current Year Cocoa Rate Ad'ustment 

Current Year Re ional Usage Rate erk al 

Fixed 
Variable 

Fixed 

Fixed 
Fixed 
Fixed 

Weighted O&M 
Fixed 
Fixed 

$ 466 395 

in mg 

$ 
$ 
$ 4~943 $ 
$ 22,298,712 $ 
$ 853 000 $ 
$ 23,1 51 ,712 $ 

RE-uional Co~t Pc,c,I 

$ 
$ 
$ 

$ 
$ 
$ 
$ 
$ 
$ 

$ 

$ 

1,811,023 $ 
1,304,731 $ 

479,934 $ 

(16,188) $ 
(102,496) $ 

(20,833) $ 
186,945 $ 
823,652 $ 
150,640 $ 

4,617,408 

4,617,408 $ 

$ 

] $ 

2,555 

823 652 $ 
4,466,768 $ 

150 640 $ 
4,617,408 $ 

fi ).60 

1,811 ,023 $ 
$ 

479,934 $ 

(16,188) $ 
(102,496) $ 
(20,833) $ 
108,661 $ 
823,652 $ 
150,640 $ 

3,234,393 

3,234,393 $ 
7.00 

.§k.056 
3t505 

5.00% 
40,430 

in kgals 

$ 

3,840 291 
17,831,944 

l_Clb360 
18,534,304 

Vari(Jblc1 

1,304,731 

78,284 

1,383,015 

1,383,015 
NA 
NA 

2,555,000 

0.54 
5.00% 
0.57 

Note: This Phase 3 Rate Calculation is presented only to demonstrate how the Phase 3 rates would be calculated for Phase 3, when that time 
comes, but using Phase 2 costs and capacities. In Phase 3, the calculation of the Net Revenue Requirement for the Regional/Retail Cost pool will be 
done similar to Phase 2, as can be seen above the double line above, with certain exceptions: O&M costs are broken down as fixed and variable, and 
while the variable costs are allocated based on Total Demand as in Phase 2, the fixed costs are allocated on Total Capacity. The Phase 3 allocation 
to fixed and variable rate components and the fixed charge and usage rate calculations are presented above, but these calculations use the Phase 2 
regional demand and capacity for demonstration purposes. When Phase 3 rates are calculated, Phase 3 demand and capacities should be used. 

Note: Slight variances may occur due to rounding. 



Schedule 4 of 10 

Service Allocation 
Factors 

Water Only 
Sewer I Reuse Only 
Base Year Accounts 
Water Admin Insurance 
Water Field Operations PS 
Series 1999 Bonds 
Series 2003 Bonds 
Series 2009A Bonds 
Series 20098 Bonds 
Series 2010 BAB 
SRL 517010 
SRL 517020 
SRL 517030 
SRL 202P 
SRL 517040 
SRL 517050 
SRL WW812030 
SRL DW517060 
Base Year CIP 
Weighted 5-Year CIP 
Weighted Total O&M Expense 
N/A 

Prepared by Stantec Consulting 

Water Sewer/ Reuse 

100.0% 0.0% 
0.0% 100.0% 

89.6% 10.4% 
83.1% 16.9% 
99.0% 1.0% 
96.4% 3.6% 
96.5% 3.5% 
93.5% 6.5% 
96.4% 3.6% 
100.0% 0.0% 
100.0% 0.0% 
100.0% 0.0% 
100.0% 0.0% 

0.0% 100.0% 
100.0% 0.0% 
100.0% 0.0% 
0.0% 100.0% 

100.0% 0.0% 
88.2% 11.8% 
88.2% 11.8% 
83.4% 16.6% 
0.0% 0.0% 

20 

Service Allocation Factors 

Water Sewer/ Reuse 

100.0% 0.0% 
0.0% 100.0% 

80,110 9,348 
$264,825 $53,816 

$1,711,936 $16,494 
96.4% 3.6% 
96.5% 3.5% 
93.5% 6.5% 
96.4% 3.6% 
100.0% 0.0% 
100.0% 0.0% 
100.0% 0.0% 
100.0% 0.0% 
0.0% 100.0% 

100.0% 0.0% 
100.0% 0.0% 

0.0% 100.0% 
100.0% 0.0% 

$13,212,775 $1,765,356 
$85,802,728 $11,464,085 
$38,842,400 $7,744,667 

0 0 

6/16/2017 



Schedule 5 of 1 O 

Water Admin Insurance cost (45-00 to Water vs Sewer 
Water $264,825 
Sewer $53,816 

Total Water Cost $318,641 

Water Field Operations (4025 PS cost to Water vs Sewer 
Water Field Operations Manager Salary $99,220 
All Other Water Field O erations salaries $1 ,629,21 O 

Total Water Cost $1 ,728,430 

Miles of Pipe for Water/Sewer/Reclaimed 
Potable Water 
Wastewater 
Reclaimed 

Total Miles of Pipe 

1,341 
125 
75 

1,541 

Miles of Pipe for Raw Water/Transmission & Distribution 
Raw Water 50 
Transmission/Distribution All Other Pi e 1,491 

Total Miles of Pipe 1,541 

Prepared by Stantec Consulting 

83.1% 
16.9% 
100.0% 

87.0% 
8.1% 
4.9% 

100.0% 

3.2% 
96.8% 
100.0% 

Allocation Factors - Staff Estimates 

Allocation Factor 
Weighted Total O&M Expense 

Water Only 

Water 
83% 
100% 

Sewe r 
17% 
0% 

Water S 
$82 ,726 

$1,629,210 
$1,711,936 

99.0% 

Sewer$ 
$16,494 

$0 
$16,494 

1.0% 

6/16/2017 
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Custo mer A llocati on 
Factors --

Regional / Retail 
Retail Only 
Miles of Pipe 
Series 1999 Bonds 
Series 2003 Bonds 
Series 2009A Bonds 
Series 20098 Bonds 
Series 2010 BAB 
SRL 517010 
SRL 517020 
SRL 517030 
SRL 202P 
SRL 517040 
SRL 517050 
SRL WW812030 
SRL DW517060 

Water Impact Fees 
Base Year Water CIP 
Weighted Total Water CIP 
Weighted Total Water O&M 
N/A 

Regional/ 
Retail 

100.0% 
0.0% 
3.2% 

94.8% 
94.9% 
51.0% 
94.8% 
47.2% 
0.0% 
0.0% 
0.0% 
0.0% 
0.0% 
0.0% 
0.0% 
0.0% 

40.4% 
65.6% 
65.6% 
56.9% 
0.0% 

Customer Class Allocation Factors 

Reta il On ly 

0.0% 
100.0% 
96.8% 
5.2% 
5.1% 

49.0% 
5.2% 

52.8% 
100.0% 
100.0% 
100.0% 
100.0% 
100.0% 
100.0% 
100.0% 
100.0% 

59.6% 
34.4% 
34.4% 
43.1% 
0.0% 

Regio nal/ 
Retail 

100% 
0% 
50 

94.8% 
94.9% 
51 .0% 
94.8% 
47.2% 
0.0% 
0.0% 
0.0% 
0.0% 
0.0% 
0.0% 
0.0% 
0.0% 

$156 ,552 ,131 
$8,665,123 

$56,270,632 
$22,111 ,767 

0 

Retai I Only 

0% 
100% 
1,491 
5.2% 
5.1% 

49.0% 
5.2% 

52.8% 
100.0% 
100.0% 
100.0% 
100.0% 
100.0% 
100.0% 
100.0% 
100.0% 

$230,727,226 
$4,547,652 

$29,532,096 
$16,730,633 

0 

(1) Water System Impact Fee allocation based upon allocation of the impact fees to Treatment and Supply (Regional/Retail 
Cost Pool) and Transmission and Pumping and Storage (Retail Only Cost Pool) . 

Prepared by Stantec Consulting 22 6/16/201 7 



Schedule 7 of 10 Service Allocation - Capital Improvement Program (CIP) 

~ A - - B - - C D - - E --- -- --; F--~~ - - G.~,,.~.iif;a 

Proj ect Description 

Meter reading Hand Held Utility Usage Reading Capture Devices 

4020 Dyal Plant 

FY2021 SCADA Design Programming (Water Capltal Project) 
New gas generator, transfer switch and pad 
Replace Champion Grader Model 710A 

Replace Slope Mower 
Replacement of vehicle #03 (2008 Ford F250) 
Replacement of vehicle #121 (2007 Ford F250 UTILITY} 

1 Replacement of vehicle #130 (2010 Ford F250 UTILITY) 
Replacement of vehicle #23 (2009 Ford F250 UTILITY) 

Replacement of vehicle #47 (1996 Ford LNT8000) 
Replacement of vehicle #78 (2004 Ford F250 UTILITY) 

Replacement of vehicle #94 (2005 Ford F250 UTILITY) 

4025 Water Field Operations 

Fortenberry/ Plumosa Intersection lmpro 

New cement mixer and dispenser (2017 Cemen Tech Volumentric Mixer SCD4.5-50) 

New vehicle (2017 Ford F250) 
New vehicle (2017 Ford F450) 

1 New Vehicle (2017 Ford Transit VAN) 1 of 4 

New Vehicle (2017 Ford Transit VAN) 2 of 4 

New Vehicle (2017 Ford Transit VAN) 3 of 4 
New Vehicle (2017 Ford Transit VAN) 4 of 4 

New Vehicle (2017 McLaughlin VX50-500 Hydro Excavator) 
Replacement of vehicle #06 (2008 Ford F550 SD) 

Replacement of vehicle #-07 (2008 Ford F550 SD) 

Replacement of vehicle #-08 (2008 Ford F550 SD) 
Replacement of vehicle #104 (2008 Ford F550 SD) 
Replacement of vehicle #106 (2008 Ford F450 Dump) 

, Replacement of vehicle #108 (2003 Chevy 3500HD) 
Replacement of vehicle #13 (2006 Ford F250 UTILITY) 

Replacement of vehicle #15 (2009 Ford F250 UTILITY) 
Replacement of vehicle #171 (2001 Ford F450 Dump) 
Replacement of vehicle #174 (2009 Ford F250 Ulillty) 
Replacement of vehicle #25 (2008 Ford F550 SD) 
Replacement of vehicle #29 (2002 Ford F450 Dump) 
Replacement of vehicle #32 (2002 Ford F450 Dump) 

Replacement of vehicle #52 (2011 Ford F250 UTILITY) 

Replacement of vehicle #55 (2009 Ford F250 UTILITY) 

Replacement of vehicle #80 (2006 Ford F350) 

Replacement of vehicle #92 (2008 Ford F350 Utility} 

14" AC Raw Water Pipeline Upgrade and Well 17 Area lsoaltion Valves - Phase I 

Capital Plan Update 

DS-31 Chase Hammock Rd Looping • Construction 

Prepared by Stantec Consulting 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 
$ 

$ 

$ 

$ 

$ 
$ 
$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

GIP 

108,830 

50,6 
20,2 

131,6 
89,7 

38,6 
38,6 
39,9 
39,9 

280,4 

38,6 
38,6 

-48 
57 
70 

09 
71 
71 

56 
56 

75 
71 

71 

~ 
77 

68 

31 

58 
58 

58 

58 
08 
10 

31 
31 

55 
30 
67 

55 
44 
31 
44 
96 

49,4 

31,9 
15,8 

33,2 
12,0 

12,0 
12,0 

12,0 
43,4 

33,8 
33,2 
33,2 

17,2 
84,0 
49,7 

17,2 

42,7 
33,2 
42,7 
82,3 
79,5 

80,6 
42,1 

43,1 

18,7 

87,8 

43 
65 
56 

37 

62 

53 

2,682,712 

451,440 
1,014,144 

23 

Alloc at ion Factor 

Water Onl 

WaterOnlv 
Water Only 

Water Only 
Water Only 

Water Only 
Waler Only 

Water Only 
Water Only 

Water Only 
Water Only 

Water Only 

Water Only 

Water Only 
Water Only 

Water Only 
Water Only 

Water Only 
Water Only 

Water Only 
Water Onlv 

Water Only 
Water Only 

Water Only 
Water Only 

WaterOnlv 
Water Onlv 
Water Only 
WaterOnlv 
Water Only 
Water Only 

WaterOnlv 
Water Only 

Water Or~y 
Water Only 

Water Only 
Water Only 

Water Only 

Water Ont 

Wei hied 5-Year GIP 
WaterOnl 

Wntcr 

100% 

-~~ 

100% 
100% 

100% 
100% 

100% 
100% 

100% 
100% 

100% 
100% 

100% 

- 100% 

100% 
100% 

100% 
100% 

100% 
100% 

100% 
100% 

100% 
100% 

100% 
100% 

100% 
100% 

100% 
100% 
100% 
100% 

100% 
100% 

100% 
100% 

100% 
100% 

100% 

100% 

88% 
100% 

Sewer/ 

Reuse 

0% 

0% 
0% 

0% 
0% 

0% 
0% 

0% 
0% 

0% 
0% 

0% 

--0% 

0% 
0% 

0% 
0% 

0% 
0% 

0% 
0% 

0% 
0% 

0% 
0% 

0% 
0% 

0% 
0% 
0% 
0% 

0% 
0% 

0% 
0% 

0% 
0% 

0% 

0% 

12% 
0% 

5-Ycar W;itc r GIP 

_____J 
$ 108,830 

$ 50,648 
$ 20,257 
$ 131,670 
$ 89,709 
$ 38,671 
$ 38,671 
$ 39,956 
$ 39,956 
$ 280,475 
$ 38,671 
$ 38,671 

$ 49,443 
$ 31 ,977 
$ 15,868 

$ 33,231 
$ 12,058 
$ 12,058 
$ 12,058 
$ 12,058 
$ 43,408 
$ 33,810 
$ 33,231 

$ 33,231 
$ 17,255 

$ 84,030 
$ 49,767 

$ 17,255 
$ 42,744 
$ 33,231 
$ 42,744 
$ 82,396 
$ 79,543 
$ 80,665 
$ 42,156 
$ 43,137 
$ 18,762 
$ 87,853 

$ 2,682,712 

$ 398,232 
$ 1,014,144 

$ 

$ 
$ 

$ 
$ 
$ 
$ 

$ 
$ 

$ 
$ 

$ 

$ 

$ 
$ 

$ 
$ 
$ 
$ 

$ 
$ 

$ 
$ 

$ 
$ 

$ 
$ 

$ 
$ 
$ 
$ 

$ 
$ 

$ 
$ 

$ 

$ 

$ 

$ 

$ 
$ 

5-Year Sewer/ 

Reuse GIP 

53,208 

6/16/2017 



Schedule 7 of 10 Service All ocation - Capital Improvement Program (CIP) 
- -

--·-- . A _ __ _ _ _ _ _ _ B C __ _ __ _ D E F _ ~- _ - _ G 

Project D es_c_r..;i 1'-it_i o_,_, ___ _ 

DS-39 Merritt Island In-line Booster Pump Station 
DS-49 East Peachtree Pipeline 

DS-51 Florida Ave WM Replacement/ Complete Streets 

DS-53 Indian River Water Main Replacement 
t DS-56 Banana River Tank Improvements 

$ 

$ 

$ 

$ 

$ 

$ DS-60 Banana River and Viera Pump Station Improvements - Design 
DS-63 Martin Manor Pipeline Improvements $ 

Dyal Chemical Conversion & Reliability Improvement Project $ 

Fiber Optic Cable from Dyal WTP to Wewa WTP $ 

Fiber Optic Cable from Police Department to Dyal WTP $ 

Force Main Repairs $ 
FY2017 SCADA Design Programming (Clearwell) $ 
FY2018 SCADA Design Programming (CCRIP, Sulfurator, Port GST, Merritt Island Booster) $ 
FY2019 SCADA Design Programming (HSP Diesel Gen, HSP VFD) $ 

, 1 FY2020 SCADA Design Programming (Water Capital Project) $ 
Gravity Sewer Replacement Project $ 
LCP 1 Relocation $ 

~ Lift Station 1 Replacement $ 
Lift Station 17 Replacement $ 
Lift Station 19 Replacement $ 
Lift Station Control Panel Replacement Project 1 $ 
Lift Station Control Panel Replacement Project 2 $ 
Lift Station Control Panel Replacement Project 3 $ 
Lift Station Wetwell Rehabilitation $ 

• Michigan Ave. Force Main (New Pipe) $ 
Package System PLC Upgrade - Belt Filter Press $ 
Package System PLC Upgrade - Cal Flow $ 
Package System PLC Upgrade - Ozone System $ 
Replacement of MCC 7 & 8 $ 
Utilities Program Management $ 
WS-03 Pigging and Flushing Improvements for Raw Water Pipelines $ 
WS-05 54 inch Redundant Pipe to Dyal $ 
WS-09 42 inch New Pipeline West of W7 A to Dallas Wewa $ 
WS1001 Industrial Park Pump Station Improvements $ 

: 1 WS1117 System Software Upgrade at Dyal $ 
WS 1201 Pipe Infrastructure Assessment and Replacement $ 
WS 1210 Water Capital Plan - 5-year Updates $ 
WS1309 SR-520 Water Main Replacement $ 
WS-19 Raw Water Well Rehabilitation $ 
WT-02 Separation of Groundwater and Surface Water Clear Well $ 
WT-17 High Service Pump Station VFD $ 
WT-51 Sulfuraetor $ 

, • WT-52 Surge Tank Assessment and / or Replacement at Dyal $ 
;89 , 
-. ~o .. 
"!fl !' 
)92'· 
!93\ 
;94{ 

;.~s~ 

WT-54 Tier 4 Generator Improvements $ 
WT-56 Dyal Surface Water Filters Canopy and Enclosure $ 
WT-57 Dyal HSP #4 Tier 4 Diesel Engine Replacement $ 
WT-62 Dyal TTHM Prevention and/or Reduction $ 
WT-63 Replacement of Dyal Finished Water Steel GST $ 
WT-CO Ozone Improvements (Generator Replacement, Chiller Replacement, Contactor lmproven $ 

/96 e •, I '" $ 

Prepared by Stantec Consulting 

GIP 

1,565,651 
178,780 

820,940 

24,115 
4,999,916 

73,959 
2,288,675 

9,237,327 
1,313,790 

332,792 

224,541 
28,938 

141,048 
68,546 

134,628 
303,854 
224,380 
799,698 
337,616 
822,782 
228,485 
448,760 
337,653 
235,080 
753,472 

33,762 
33,762 

662,607 
560,950 

7,149,251 
444,872 
929,351 

8,540,776 
234,283 

2,101 ,066 
15,716,147 

385,846 
839,917 

1,191 ,542 
3,913,117 

389,989 
3,091,217 
1,570,808 
3,621 ,325 

509,873 
991,357 
131,645 
718,016 

5,247,947 

Allor.::it ion F::ictor 

Water Only 
Water Only 

Water Only 
Water Only 

Water Only 

Water Only 

Water Only 
Water Only 

Water Only 
Water Only 

Water Only 
Water Only 
Water Only 
Water Only 
Water Only 

Sewer I Reuse Only 
Sewer I Reuse Only 
Sewer I Reuse Only 
Sewer I Reuse Only 
Sewer I Reuse Only 
Sewer I Reuse Onlv 
Sewer I Reuse Only 
Sewer I Reuse Only 
Sewer I Reuse Only 

Water Only 
Water Only 
Water Only 
Water Only 

Sewer I Reuse Only 
Weli:ihted 5-Year GIP 

Water Only 
Water Only 
Water Only 
Water Only 
Water Only 
Water Only 

Weighted 5-Year GIP 
Water Only 
Water Only 
Water Only 
Water Only 
Water Only 
Water Only 
Water Only 
Water Only 
Water Only 
Water Only 
Water Only 
Water Only 

WatN 

100% 
100% 

100% 
100% 

100% 
100% 

100% 
100% 

100% 
100% 

100% 
100% 
100% 
100% 
100% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

100% 
100% 
100% 
100% 
0% 
88% 
100% 
100% 
100% 
100% 
100% 
100% 
88% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 

Sewer/ 
Reuse - , 

0% 

0% 

0% 
0% 

0% 
0% 

0% 
0% 

0% 
0% 

0% 
0% 
0% 
0% 
0% 

100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
0% 
0% 
0% 
0% 

100% 
12% 
0% 
0% 
0% 
0% 
0% 
0% 
12% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

224,918 I Sewer / Reuse Only I !._____:o:..:•;..::.• _....L_..:.1 o::.:o:..:•;..::.•---' 

24 

5-Ycar Water GIP 

$ 1,565,651 $ 

$ 178,780 $ 

$ 820,940 $ 
$ 24,115 $ 

$ 4,999,916 $ 

$ 73,959 $ 
$ 

$ 

$ 

$ 

$ 
$ 
$ 
$ 
$ 
$ 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

$ 
$ 
$ 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

$ 

2,288,675 $ 

9,237,327 $ 

1,313,790 $ 
332,792 $ 

224,541 $ 
28,938 $ 

141,048 $ 

68.546 $ 
134,628 $ 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

753,472 $ 
33,762 $ 
33,762 $ 

662,607 $ 

$ 
6,306,624 $ 

444,872 $ 
929,351 $ 

8,540,776 $ 
234,283 $ 

2,101 ,066 $ 
15,716,147 $ 

340,370 $ 
839,917 $ 

1,191,542 $ 
3,913,117 $ 

389,989 $ 
3,091,217 $ 
1,570,808 $ 
3,621,325 $ 

509,873 $ 
991 ,357 $ 
131 ,645 $ 
718,016 $ 

5,247,947 $ 

$ 

5-Year Sewer/ 
Rc11sc GIP 

303,854 
224,380 
799,698 
337,616 
822,782 
228,485 
448,760 
337,653 
235,080 

560,950 
842,627 

45,477 

224,918 

6/16/2017 



Schedule 7 of 10 Service Allocation - Capital Improvement Program (CIP) 

~----"----------- - A _________________________ B ____ C ______ D__ E _ ____ - F . G __ _ 

~ ,. 

' ·~ 'j 
I 

: 

Project De scripti_o_n __ _ 

Bracco Pond Interconnect 
CMMS Update and Electronic O&M Manual 
Jerry Sellers WRF Generator Stack Replacement 
Mud Lake Wetlands 
Replacement of vehicle #42 (2006 Ford E250 VAN) 
Valve Identification Project 
Water Reclamation Fleet E250 Van 

CIPP Rehabilitation Phase 2 
CIPP Rehabilitation Phase 3 
GIPP Rehabilitation Phase 4 
GIPP Rehabilitation Phase 5 
CIPP Rehabilitation Phase 6 
Electrical Wire and Conduit Replacement 
Jerry Sellers WRF Flow Improvements 
Lift Station 4 Replacement 
Lift Station Mechanical Improvements 
Replacement of MCC 1-6 
Replacement of vehicle #53 (2009 Ford F250 UTILITY) 
Replacement of vehicle #54 (2005 Ford E250 VAN) 
Replacement of vehicle #85 (2001 Ford F450 DUMP) 
RTU Replacement 
Sewer Cleaning 

1 WFO Sewer E250 Van l wrn s.w., ""' "'"" '"' WFO Sewer F450 Dump Ford 
WFO Sewer GU813 Mack 

UNSPECIFIED FUTURE PROJECTS 

Total 

Prepared by Stantec Consulting 

$ 
$ 
$ 
$ 
$ 
$ 
$ 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

$ 

GIP 

43,408 
48,231 
36,173 

1,090,069 
34,544 
28,938 
34,544 

192,923 
470,161 
456,970 
448,760 
337,653 
192,923 
482,308 

38,585 
610,431 
192,923 

32,161 
17,078 
64,070 

714,925 
96,462 
17,078 
32,161 
64,070 

221,051 

97,266,813 

25 

All ocati o n F;ic tor 
Sewer I Reuse Only 
Sewer I Reuse Only 
Sewer I Reuse Onlv 
Sewer I Reuse Only 
Sewer I Reuse Onlv 
Sewer I Reuse Only 
Sewer I Reuse Onlv 

Sewer I Reuse Only 
Sewer I Reuse Only 
Sewer I Reuse Only 
Sewer I Reuse Onlv 
Sewer I Reuse Only 
Sewer I Reuse Only 
Sewer I Reuse Only 
Sewer / Reuse Only 
Sewer / Reuse Only 
Sewer / Reuse Only 
Sewer / Reuse Only 
Sewer / Reuse Only 
Sewer I Reuse Only 
Sewer/ Reuse Only 
Sewer/ Reuse Only 
Sewer I Reuse Only 
Sewer / Reuse Only 
Sewer / Reuse Only 
Sewer / Reuse Only 
Sewer I Reuse Onlv 
Sewer I Reuse Only 

Wntcr 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

Sewer/ 
Rr.11sr. 
100% 
100% 
100% 
100% 
100% 
100% 
100% 

100o/o 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 

5-Year Sew er/ 
5-Ycar W;iter CIP Reus e GIP 

$ 43,408 
$ 48,231 
$ 36.1 73 
$ 1,090.069 

u 
$ 
$ $ 34.544 
$ $ 28,938 
$ $ 34,544 

$ . $ 192,923 
$ $ 470,161 
$ $ 456,970 
$ $ 448,760 
$ $ 337,653 
$ $ 192,923 
$ - $ 482,308 
$ $ 38,585 
$ $ 610.431 
$ $ 192,923 
$ $ 32, 161 
$ $ 17,078 
$ $ 64,070 
$ $ 714,925 
$ $ 96,462 
$ $ 17,078 
$ - $ 32, 161 
$ - $ 64,070 
$ $ 221 ,051 
$ $ 
$ $ -

$ 85,802,728 $ 11,464,085 

6/16/2017 



Schedule 8 of 10 Customer Class Allocation - Capital Improvement Program (CIP) 

A B _ _ __ C _ D _ · E . F G :_: '. 

~ roject Desc r ipt ion 

!i-Ye<1r W ater 

CIP 

1 S1 5 Ficlc;...I S.;.c.;.r..;.v.;.ic;.;c..;.s ____ _ 

Meter reading Hand Held Utility Usage Reading Capture Devices 

4020 Dy al Plant 
FY2021 SCADA Design Programming (Water Capital Project) 

New gas generator, transfer switch and pad 

Replace Champion Grader Model 710A 

Replace Slope Mower 
Replacement of vehicle #03 (2008 Ford F250) 
Replacement of vehicle #121 (2007 Ford F250 UTILITY) 

1 Replacement of vehicle #130 (2010 Ford F250 UTILITY) 

Replacement of vehicle #23 (2009 Ford F250 UTILITY) 
Replacement of vehicle #47 (1996 Ford LNT8000) 
Replacement of vehicle #78 (2004 Ford F250 UTILITY) 

Replacement of vehicle #94 (2005 Ford F250 UTILITY) 

4025 W:iter Fielcl .. Qp er,,t ions 

$ 

$ 

$ 

$ 

$ 

$ 

$ 
$ 

$ 
$ 

$ 

$ 

Fortenberry/ Plumosa Intersection lmpro $ 
New cement mixer and dispenser (2017 Cemen Tech Volumentric Mix, $ 

New vehicle (2017 Ford F250) $ 
New vehicle (201 7 Ford F450) $ 

1 New Vehicle (2017 Ford Transit VAN) 1 of 4 $ 

New Vehicle (2017 Ford Transit VAN) 2 of 4 $ 
New Vehicle (2017 Ford Transit VAN) 3 of 4 $ 

New Vehicle (2017 Ford Transit VAN) 4 of 4 $ 

New Vehicle (2017 McLaughlin VX50-500 Hydro Excavator) $ 
Replacement of vehicle #06 (2008 Ford F550 SD) $ 

Replacement of vehicle #07 (2008 Ford F550 SD) $ 
Replacement of vehicle #08 (2008 Ford F550 SD) $ 

Replacement of vehicle #104 (2008 Ford F550 SD) $ 

• Replacement of vehicle #106 (2008 Ford F450 Dump) $ 

1 Replacement of vehicle #108 (2003 Chevy 3500HD) $ 
Replacement of vehicle #13 (2006 Ford F250 UTILITY) $ 

Replacement of vehicle #15 (2009 Ford F250 UTILITY) $ 
Replacement of vehicle #171 (2001 Ford F450 Dump) $ 
Replacement of vehicle #174 (2009 Ford F250 Utility) $ 
Replacement of vehicle #25 (2008 Ford F550 SD) $ 
Replacement of vehicle #29 (2002 Ford F450 Dump) $ 
Replacement of vehicle #32 (2002 Ford F450 Dump) $ 
Replacement of vehicle #52 (2011 Ford F250 UTILITY) $ 

Replacement of vehicle #55 (2009 Ford F250 UTILITY) $ 

, 1 Replacement of vehicle #80 (2006 Ford F350) $ 
Replacement of vehicle #92 (2008 Ford F350 Utility) $ 

Prepared by Stantec Consulting 

108,830 

50,648 
20,257 

131,670 
89,709 
38,671 
38,671 
39,956 
39,956 

280,475 
38,671 
38,671 

49,443 
31,977 
15,868 
33,231 
12,058 
12,058 
12,058 
12,058 
43,408 
33,810 
33,231 
33,231 
17,255 
84,030 
49,767 
17,255 
42,744 
33,231 
42,744 
82,396 
79,543 
80,665 
42,156 
43,137 
18,762 
87,853 

Regional/ 
Allocation Factor Rct;i il Retail Onl 

Retail Only 0% 100% 

Reaional / Retail 100% 0% 
Reaional / Retail 100% 0% 
Regional / Retail 100% 0% 
Regional / Retail 100% 0% 
Regional / Retail 100% 0% 
Regional / Retail 100% 0% 

Reaional / Retail 100% 0% 
Reaional / Retail 100% 0% 
Regional / Retail 100% 0% 
Reaional / Retail 100% 0% 
Regional / Retail 100% 0% 

-
Retail Only 0% 100% 

Retail Onlv 0% 100% 
Retail Onlv 0% 100% 

Retail Onlv 0% 100% 
Retail Onlv 0% 100% 
Retail Only 0% 100% 
Retail Onlv 0% 100% 
Retail Only 0% 100% 
Retail Only 0% 100% 
Retail Only 0% 100% 
Retail Only 0% 100% 
Retail Only 0% 100% 
Retail Only 0% 100% 
Retail Only 0% 100% 
Retail Only 0% 100% 
Retail Onlv 0% 100% 
Retail Only 0% 100% 
Retail Onlv 0% 100% 
Retai l Onlv 0% 100% 

Retail Only 0% 100% 
• Retail Only 0% 100% 

Retail Onlv 0% 100% 
Retail Onlv 0% 100% 

Retail Only 0% 100% 
Retail Onlv 0% 100% 

Retai l Only 0% 100% 

26 

5-Year 
Regio n;, !/ 5-Yeilr Rct;ii l 

Reta il CIP On ly CIP 

$ $ 108,830.49 

$ 50,648 $ 
$ 20,257 $ 
$ 131 ,670 $ 
$ 89.709 $ 
$ 38,671 $ 
$ 38,671 $ 
$ 39,956 $ 
$ 39,956 $ 
$ 280,475 $ 
$ 38,671 $ 
$ 38,671 $ 

$ $ 49,443 

$ $ 31 ,977 
$ $ 15,868 

$ $ 33,231 
$ $ 12,058 

$ $ 12,058 
$ $ 12,058 

$ $ 12,058 
$ $ 43,408 

$ $ 33,810 
$ $ 33.231 

$ $ 33,231 
$ $ 17,255 

$ $ 84,030 
$ $ 49,767 

$ $ 17,255 
$ $ 42,744 
$ $ 33,231 
$ $ 42,744 

$ $ 82,396 
$ $ 79,543 

$ $ 80,665 
$ $ 42,156 

$ $ 43,137 
$ $ 18,762 

$ $ 87,853 

6/16/2017 



Schedule 8 of 10 Customer Class Allocation - Capital Improvement Program (CIP) 
-- - -

A B C _ · _ D ___ E ______ F __ G _ 

Project Otcscr ipt ion 
~-Year Water 

GIP 

4055 En gi11ccrin9 

14" AC Raw Water Pipeline Upgrade and Well 17 Area lsoaltion Valve, $ 

Capital Plan Update $ 

DS-31 Chase Hammock Rd Looping - Construction $ 

DS-39 Merritt Island In-line Booster Pump Station $ 

DS-49 East Peachtree Pipeline $ 

DS-51 Florida Ave WM Replacement/ Complete Streets $ 

DS-53 Indian River Water Main Replacement $ 

• DS-56 Banana River Tank Improvements $ 
DS-60 Banana River and Viera Pump Station Improvements - Design $ 

DS-63 Marlin Manor Pipeline Improvements $ 

Dyal Chemical Conversion & Reliability Improvement Project $ 

Fiber Optic Cable from Dyal WTP to Wewa WTP $ 

Fiber Optic Cable from Police Department to Dyal WTP $ 

Force Main Repairs $ 
FY2017 SCADA Design Programming (Clearwell) $ 
FY2018 SCADA Design Programming (CCRIP, Sulfurator, Port GST, ~ $ 
FY2019 SCADA Design Programming (HSP Diesel Gen, HSP VFD) $ 

, • FY2020 SCADA Design Programming (Water Capital Project) $ 
Gravity Sewer Replacement Project $ 
LCP 1 Relocation $ 
Lift Station 1 Replacement $ 
Lift Station 17 Replacement $ 
Lift Station 19 Replacement $ 
Lift Station Control Panel Replacement Project 1 $ 
Lift Station Control Panel Replacement Project 2 $ 
Lift Station Control Panel Replacement Project 3 $ 
Lift Station Wetwell Rehabilitation $ 

1 Michigan Ave. Force Main (New Pipe) $ 
Package System PLC Upgrade - Belt Filter Press $ 
Package System PLC Upgrade - Cal Flow $ 
Package System PLC Upgrade - Ozone System $ 
Replacement of MCC 7 & 8 $ 
Utilities Program Management $ 
WS-03 Pigging and Flushing Improvements for Raw Water Pipelines $ 
WS-05 54 inch Redundant Pipe to Dyal $ 
WS-09 42 inch New Pipeline West of W7 A to Dallas Wewa $ 
WS1001 Industrial Park Pump Station Improvements $ 

: 1 WS 1117 System Software Upgrade at Dyal $ 
WS 1201 Pipe Infrastructure Assessment and Replacement $ 
WS1210 Water Capital Plan - 5-year Updates $ 
WS1309 SR-520 Water Main Replacement $ 
WS-19 Raw Water Well Rehabil itation $ 
WT-02 Separation of Groundwater and Surface Water Clear Well $ 
WT-17 High Service Pump Station VFD $ 
WT-51 Sulfuraetor $ 

Prepared by Stantec Consulting 

2,682,71 
398,23 

1,014,144 
1,565,65 

178,78 
820,94 

24,11 

2 
2 

1 
0 
0 
5 

4,999,91 6 
73,95 

2,288,67 
9,237,32 
1,313,79 

9 
5 
7 
0 

332,79 
224,54 
28,93 

141 ,04 
68,54 

134,62 

2 
1 
8 
8 
6 
8 

2 
2 
2 

753,47 
33,76 
33,76 

662,60 7 

24 6,306,6 
444,87 
929,3 

8,540,77 

2 
51 

6 
3 

66 
234,28 

2,101 ,0 
15,716,1 

340,37 
839,9 

1, 191,54 
3,913,1 

389,9 

47 
0 

17 
2 

17 
89 

3,091,2 17 

Allocatio n Factor 

Reqional / Retail 

Retail Only 
Retail Onlv 

Retail Only 
Retail Only 

Retail Onlv 
Retail Onlv 

Retail Onlv 
Retail Onlv 
Retail Only 

Reqional / Retail 

Reqional / Retail 
Reqional / Retail 

Retail Onlv 
Reqional / Retail 
Reqional / Retail 
Reaional / Retail 
Regional / Retail 

N/A 
N/A 
N/A 
N/A 
NIA 
NIA 
N/A ~-
N/A 
N/A 

Reqional / Retail 
Reaional / Retail 
Reaional / Retail 
Reqional / Retail 

NIA 
Regional / Retail 
Reqional / Retail 
Reqional / Retail 
Reqional / Retail 

Retail Onlv 
Reqional / Retail 

Retail Onlv 
Realonal / Retail 

Retail Onlv 
Reaional / Retail 
Realonal / Retail 
Reaional / Retail 
Reaional / Retail 

27 

Rc£1ionall 
Retail 

100% 

0% 
0% 

0% 
0% 

0% 
0% 
0% 
0% 

0% 
100% 

100% 
100% 

0% 
100% 
100% 
100% 
100% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

100% 
100% 
100% 
100% 
0% 

100% 
100% 
100% 
100% 
0% 

100% 
0% 

100% 
0% 

100% 
100% 
100% 
100% 

Retail Only 

0% 

100% 
100% 

100% 
100% 

100% 
100% 

100% 
100% 

100% 
0% 

0% 
0% 

100% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

100% 
0% 

100% 
0% 

100% 
0% 
0% 
0% 
0% 

~-Year 

Rc9ion;, I/ 

Retail GIP 

$ 2,682,712 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 9,237,327 

$ 1,313,790 
$ 332,792 

$ 
$ 28,938 
$ 141 ,048 
$ 68,546 
$ 134,628 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 753,472 
$ 33,762 
$ 33,762 
$ 662,607 
$ 
$ 6,306,624 
$ 444,872 
$ 929,351 
$ 8,540,776 
$ 
$ 2,101,066 
$ 
$ 340,370 
$ 
$ 1,191,542 
$ 3,913,117 
$ 389,989 
$ 3,091 ,217 

5-Y0;,r Rct ;ii l 

Only GIP 

$ 
$ 398,232 
$ 1,014,144 

$ 1,565,651 
$ 178,780 

$ 820,940 
$ 24,115 

$ 4,999,916 
$ 73,959 

$ 2,288,675 
$ 
$ 
$ 
$ 224,541 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 234,283 
$ 
$ 15,716,147 
$ 
$ 839,917 
$ 
$ 
$ 
$ 

6/16/2017 



Schedule 8 of 10 Customer Class Allocation - Capital Improvement Program (CIP) 
-- - - - - --- ~- - - - -- - ~ - - - - -
:_ . . A _ . _ ____ __ _ __ _ B C D E F G ~ 

Project Desc ri pt ion 

5-Year Water 

CIP 

, , Wf-52 Surge Tank Assessment and I or Replacement at Dyal $ 
Wf-54 Tier 4 Generator Improvements $ 
Wf-56 Dyal Surface Water Filters Canopy and Enclosure $ 
Wf-57 Dyal HSP #4 Tier 4 Diesel Engine Replacement $ 
Wf-62 Dyal TIHM Prevention and/or Reduction $ 
wr -63 Replacement of Dyal Finished Water Steel GST $ 
Wf-CO Ozone Improvements (Generator Replacement, Chiller Replac $ 

41 20 Water R<J c lam.:i tion 
Bracco Pond Aeration 
Bracco Pond Interconnect 
CMMS Update and Electronic O&M Manual 
Jerry Sellers WRF Generator Stack Replacement 
Mud Lake Wetlands 
Replacemeni of vehicle #42 (2006 Ford E250 VAN) 

1 Valve Identification Project 
, Water Reclamation Fleet E250 Van 

41 25 Se~ iel d Or eratio ns 
, CIPP Rehabilitation Phase 2 

CIPP Rehabilitation Phase 3 
CIPP Rehabilitation Phase 4 
CIPP Rehabilitation Phase 5 
CIPP Rehabilitation Phase 6 

1 Electrical Wire and Conduit Replacement 
Jerry Sellers WRF Flow Improvements 
Lift Station 4 Replacement 
Lift Station Mechanical Improvements 
Replacement of MCC 1-6 
Replacement of vehicle #53 (2009 Ford F250 UTILITY) 
Replacement of vehicle #54 (2005 Ford E250 VAN) 
Replacement of vehicle #85 (2001 Ford F450 DUMP) 
RTU Replacement 
Sewer Cleaning 

1 WFO Sewer E250 Van 
WFO Sewer F250 Utility Ford 
WFO Sewer F450 Dump Ford 
WFO Sewer GU813 Mack 

UNSPECIFIED FUTURE PROJECTS 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

1,570,808 
3,621,325 

509,873 
991 ,357 
131,645 
718,016 

5,247,947 

Total $ 85,802,728 

Prepared by Stantec Consulting 

Allocation Factor 

Reaional / Retail 
Reaional / Retail 
Reaional / Retail 
Reaional / Retail 
Reaional / Retail 
Reaional / Retail 
Reaional / Retail 

·-NIA 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

-NIA 
NIA 
N/A 
NIA 
NIA 
NIA 
N/A 
NIA 
N/A 
N/A 
NIA 
NIA 
NIA 
NIA 
N/A 
N/A 
NIA 
NIA 
NIA 
NIA 
N/A 

28 

5-Year 

Regional/ Rcgion;.il l 5-Ye;ir Rct.1i l 

Retail R8tail 0~ Reta il CIP Only CIP 

100% 0% $ 1,570,808 $ 
100% 0% $ 3,621 ,325 $ 
100% 0% $ 509,873 $ 
100% 0% $ 991,357 $ 
100% 0% $ 131 ,645 $ 
100% 0% $ 718,016 $ 
100% 0% $ 5,247,947 $ 

0% 0% $ $ 
0% 0% $ $ 
0% 0% $ $ 
0% 0% $ $ 
0% 0% $ $ 
0% 0% $ $ 
0% 0% $ $ 
0% 0% $ $ 

0% .0% $ $ 
0% 0% $ $ 
0% 0% $ $ 
0% 0% $ $ 
0% 0% $ $ 
0% 0% $ $ 
0% 0% $ $ 
0% 0% $ $ 
0% 0% $ $ 
0% 0% $ $ 
0% 0% $ $ 
0% 0% $ $ 
0% 0% $ $ 
0% 0% $ $ 
0% 0% $ $ 
0% 0% $ $ 
0% 0% $ $ 
0% 0% $ $ 
0% 0% $ $ 
0% 0% $ $ 
0% 0% $ $ 

56 270 632 $ 29,532,096 

6/16/2017 



Schedule 9 of 10 Cocoa Existing Debt Service Allocations 

Service Allocation Customer Allocation 
Base Year 

Water 
Sewer/ 

Water 
Regional/ 

Retai l On ly 
Regiona l/ 

Actuals Re use Retail Retai l 

Existing Senior-Lien Debt Service 
Series 1999 Bond - Principal $ 1,170,000 96.4% 3.6% $ 1,128,355 94.8% 5.2% $ 1,070,010 
Series 1999 Bond - Interest $ 194,250 96.4% 3.6% $ 187,336 94.8% 5.2% $ 177,649 
Series 2003 - Principal $ 1,250,000 96.5% 3.5% $ 1,206,537 94.9% 5.1% $ 1,145,591 
Series 2003 - Interest $ 640,275 96.5% 3.5% $ 618,012 94.9% 5.1% $ 586,795 
Series 2009A Bonds - Principal $ 93.5% 6.5% $ 51.0% 49.0% $ 
Series 2009A Bonds - Interest $ 440,969 93.5% 6.5% $ 412,449 51 .0% 49.0% $ 210,421 
Series 20098 Bonds - Principal $ 96.4% 3.6% $ 94.8% 5.2% $ 
Series 20098 Bonds - Interest $ 590,750 96.4% 3.6% $ 569,723 94.8% 5.2% $ 540,264 
Series 2010 BAB - Principal $ 100.0% 0.0% $ 47.2% 52.8% $ 
Series 2010 BAB - Interest $ 1,866,313 100.0% 0.0% $ 1,866,313 47.2% 52 .8% $ 880,993 
Series 201 O BAB - Subsid $ 595,374 100.0% 0.0% $ 595,374 47.2% 52.8% $ 281,046 

$ 5,557,183 $ 5,393,351 97.05% $ 4,330,677 

Existing SRL Debt Servi ce 
SRL 517010 - Principal $ 295,504 100.0% 0.0% $ 295,504 0.0% 100.0% $ 
SRL 517010 - Interest $ 65,279 100.0% 0.0% $ 65,279 0.0% 100.0% $ 
SRL 517020 - Principal $ 230,751 100.0% 0.0% $ 230,751 0.0% 100.0% $ 
SRL 517020 - Interest $ 62,334 100.0% 0.0% $ 62,334 0.0% 100.0% $ 
SRL 517030 - Principal $ 521,267 100.0% 0.0% $ 521 ,267 0.0% 100.0% $ 
SRL 517030 - Interest $ 149,922 100.0% 0.0% $ 149,922 0.0% 100.0% $ 
SRL 202P - Principal $ 161 ,870 0.0% 100.0% $ 0.0% 100.0% $ 
SRL 202P - Interest $ 33,465 0.0% 100.0% $ 0.0% 100.0% $ 
SRL 517040 - Principal $ 99,534 100.0% 0.0% $ 99,534 0.0% 100.0% $ 
SRL 517040 - Interest $ 51,878 100.0% 0.0% $ 51,878 0.0% 100.0% $ 
SRL - 517050 - Principal $ 284,707 100.0% 0.0% $ 284,707 0.0% 100.0% $ 
SRL - 517050 - Interest $ 144,585 100.0% 0.0% $ 144,585 0.0% 100.0% $ 
SRL WW812030 - Principal $ 257,294 0.0% 100.0% $ 0.0% 100.0% $ 
SRL WW812030 - Interest $ 143,030 0.0% 100.0% $ 0.0% 100.0% $ 
SRL DW517060 - Principal $ 5,269 100.0% 0.0% $ 5,269 0.0% 100.0% $ 
SRL DW517060 - Interest $ 2,799 100.0% 0.0% $ 2,799 0.0% 100.0% $ 

$ 2,509,489 $ 1,913,829 $ 

$ 8,066,672 $ 7,307,180 $ 4 330,677 

Prepared by Stantec Consulting 29 6/16/2017 



Schedule 9 of 10 Cocoa Existing Debt Service Allocations 

Proceeds 

Dyal WTP Improvements WA $ 5,800,000 100% 0% $ 5,800,000 
Wewahootee WTP Improvements WA $ 4,800,000 100% 0% $ 4,800,000 
Taylor Creek Reservoir WA $ 1,100,000 100% 0% $ 1,100,000 
Water Main Relocation WA $ 800,000 0% 100% $ 
Reuse System - Storage RW $ 1,000,000 0% 100% $ 
Reuse System - Expansion RW $ 467,000 0% 100% $ 
Sewer System - Expansion WW $ 300,000 0% 100% $ 
Additional Water Wells WA $ 2,000,000 100% 0% $ 2,000,000 

Series 1997: 
DYAL WTP Expansion And Intake Structure WA $ 30,670,750 100% 0% $ 30,670,750 
ASR Well Expansion WA $ 1,305,000 100% 0% $ 1,305,000 
Reactor Clarifier Rehabilitation WA $ 1,401,000 100% 0% $ 1,401 ,000 

Series 2003 Refunding: 
DYAL WTP - Underdrain Im rovements WA $ 1,175,035 100°0 0% $ 1,175,035 

Total Bond Funded Capital Investment (Prior To Series 2009) $ 50,818,785 $ 48,251,785 

I Historical Capital Investment A llocation (Prior To Series 2009) 2003 & 2009G 
Regional / 

Retail Only 
Retail 

Water WA 96.5% $ 48,251,785 $ 2,567,000 
Reclaimed Water RW 2.9% 
Sewer WW 0.6% 

Total Bond Funded Capital Investment Alloc (Prior To Series 2009) 100.0% 94.95% 5.05% 

Historical Capital Investment Allocation (Prior To Series 2009) 1999 & 2009B 
Regional/ 

Retail Only 
Retail 

Water WA 96.4% $ 47,076,750 $ 2,567,000 
Reclaimed Water RW 3.0% 
Sewer WW 0.6% 

Total Bond Funded Capital Investment Alloc (Prior To Series 2009) 100.0% 94.83% 5.17% 

Prepared by Stantec Consulting 30 6/16/2017 



Schedule 9 of 10 Cocoa Existing Debt Service Allocations 

2009A 

Series 2009A: 
New UT Building (Water Facility Operations) WA $ 6,779,295 57% 43% $ 3,859,241 
Clearlake Terrace Water Main WA $ 165,645 0% 100% $ 
Refurbish Sewer Lines WW $ 404,179 0% 100% $ 
South Tropical Trail WM WA $ 156,856 0% 100% $ 
Repurpose 600 School Street WA $ 2,700 0% 100% $ 
Lab (Water Portion) WA $ 668,620 57% 43% $ 380,624 
Lab Sewer Portion WW $ 133 314 0% 100% $ 

Total Bond Funded Capital Investment (Series 2009A) $ 8,310,610 $ 4,239,866 

I Historical Capital Investment All ocation (Series 2009A) 2009A 
Regional / 

Retail Only 
Retail 

Water WA 93.5% $ 4,239,866 $ 4,070,744 
Reclaimed Water RW 0.0% 
Sewer WW 6.5% 

Total Bond Funded Capital Investment Alloc (Series 2009A) 100.0% 51.02% 48.98% 

Historical Capital Investment (Series 2010) : 2010 
Regional / 

Retail Only 
Regional/ 

Retail Retail 
Series 2010: 

4055 Filter Screens at Dyal WA $ 1,966,786 100% 0% $ 1,966,786 
4055 Liquid Oxygen System DYAL WA $ 1,200,000 100% 0% $ 1,200,000 
4055 Raw Water Meters and Monitoring WA $ 1,500,000 100% 0% $ 1,500,000 
4055 Raw Water Pipe in Wellfield Wewahootee Re WA $ 4,595,000 100% 0% $ 4,595,000 
4055 Space Coast Gardens WA $ 800,000 0% ~ 100% $ 
4055 System Software Upgrade DYAL WA $ 1,500,000 100% 0% $ 1,500,000 
4055 US 1 Widening - Pine to Cidco WA $ 10,200,000 0% 100% $ 
4055 Valves on S.R. 520 36" watermain WA $ 1,450,000 0% 100% $ 
4055 Wewahootee Pum s WA $ 370,000 100% 0% $ 370,000 

Total Bond Funded Capital Investment (Series 2010) · $23,581,786 $11,131,786 

Historical Capital Investment All ocation (Series 2010) 2010 
Regional/ 

Retail Only 
Retail 

Water WA 100.0% $11,131 ,786 $12,450,000 
Reclaimed Water RW 0.0% 
Sewer WW 0.0% 

Total Bond Funded Capital Investment Alloc (Series 2010) 100.0% 47.21% 52.79% 

Prepared by Stantec Consulting 31 6/16/2017 



Schedule 10 of 10 Imputed Apportionment of Base Year Capital Spending to Cash and Debt Funding 

: I 

6-Year CIP Budget 

Base Year and 5-Year CIP from FAMS by Service 
Water 
Sewer/Reuse 

Total Base Year and 5-Year CIP from FAMS by Service 

Base Year and 5-Year CIP from FAMS by Funding Source 
Cash Funded From Reserves 
Cash Funded From Excess Revenues 
Debt Funded 

Base Year 111 

$13,212,775 
$1,765,356 

$14,978,131 

$6,494,175 
$8,483,956 

$0 
$14,978,131 

$14,978,131 

Current Year 
$18,005,788 
$2,490,520 

$20,496,308 

$62,945 
$3,871 ,115 

$16,562,248 
$20,496,308 

Average% Excess Revenue Funded Capital (5-Year) 
Im uted Base Year Cash Funded CIP 

31 .4% 12> 

4,697,576 

Average % Debt Funded Capital (5-Year) 68.6% 
Assumed Base Year Debt Funded CIP $10,270,862 

30 
3.75% 

Current Year Current Year 
+1 +2 

$16,024,705 $15,839,721 
$2,004,448 $2,510,625 

$18,029,153 $18,350,345 

$0 $0 
$5,324,254 $5,695,883 

$12,704,898 $12,654,462 
$18,029,153 $18,350,345 

, (1) Base Year spending allocated to Water and Sewer/Reuse by Weighted 5-Year Total CIP, as shown on Schedule 4. 
(2) Calculated value to be used up to a maximum of 40%. 

Prepared by Stantec Consulting 32 

Current Year 
+3 

$18,840,068 
$2,446,649 

$21,286,718 

$0 
$7,490,656 

$13,796,061 
$21,286,718 

Current Year 
+4 

$17,092,446 
$2,011 ,844 

$19,104,289 

5-Year Total 
$0 $62,945 0.1% 

$8,123,781 $30,505,691 31.4% 
$10,980,508 $66,698,177 68.6% 
$19,104,289 $97,266,813 

6/16/2017 
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Schedule 1 of 13 Service Allocation· Base Year Net Revenue Requirement 
.!. ~- -- -~ - -- - A - - - B C D . E - __ - ~ - _ . __ G _ H _ _ I 

SERVICE ALLOCATION 

B,,SP YPar Base Yem 
B.1se YP.ar 

Base Yea r 
Adjustment Acljustecl 

All ocation Factor (from 
Water 

Sewori 
Water 

Scwt?r/ 
Act11;il,; 

Act.ual 5 
Sch ed ule 4 of 13) Re11se 

Actu.:,\s 
Re11!;.P 

Actuals 

1515 FIELD SERVICES 
Salaries & Benefits 

12-00 Regular Salaries & Wages $ 776,263 $ $ 776,263 Base Year Accounts 90% 10% $ 695,147 $ 61 ,116 
12-12 Accrual Payouts $ 26,029 $ $ 26,029 Base Year Accounts 90% 10% $ 23,309 $ 2,720 
13-00 Other Salaries & Wages $ 62,626 $ $ 62,626 Base Year Accounts 90% 10% $ 56,064 $ 6,544 
14-00 Overtime $ 1,160 $ $ 1,160 Base Year Accounts 90% 10% $ 1,057 $ 123 
20-00 Clothing/Shoe Allowances $ 110 $" . - $ 110 Base Year Accounts 90% 10% $ 99 $ 11 
21-00 FICA Taxes $ 61,770 •$ $ 61,770 Base Year Accounts 90% 10% $ 55,315 $ 6,455 
22-00 Retirement Contributions $ 166,771 $ $ 166,771 Base Year Accounts 90% 10% $ 151,135 $ 17,636 
23-00 Life/Health Insurance $ 253,611 $ $ 253,611 Base Year Accounts 90% 10% $ 227,269 $ 26,522 
24-00 Worker's Compensation $ 44,133 $ $ 44 ,133 Base Year Accounts 90% 10% $ 39,521 $ 4,612 
26-00 OPEB Health Expense $ 25,320 $ 4· - $ 25,320 

' 
Base Year Accounts 90% 10% $ 22,674 $ 2,646 

27-00 Cafeteria Plan $ 6,400 $ $ 6,400 Base Year Accounts 90% 10% $ 7,522 $ 676 
Tot.11 Salaries & Bcnr,fifs $ 1.428.41 5 s s 1.4 28. 41 5 s 1.279. 1[,1 s 149.264 
Qp,m ,ting Exr,cnclit11rc,; 

41-00 Communication $ 6,172 $ $ 6,172 Base Year Accounts 90% 10% $ 5,527 $ 645 
42-00 Postage & Freight $ 119 $ $ 119 Base Year Accounts 90% 10% $ 107 $ 12 
45-00 Insurance $ 8,955 $ $ 6,955 Base Year Accounts 90% 10% $ 6,019 $ 936 
46-00 Repairs & Maintenance $ 24,866 $ $ 24 ,666 Base Year Accounts 90% 10% $ 22,268 $ 2,596 
46-03 Repair/Malnt - Vehicles $ 15,675 $ $ 15,675 Base Year Accounts 90% 10% $ 14,037 $ 1,638 
49-00 Other Charges & Oblig. $ 120 $ $ 120 Base Year Accounts 90% 10% $ 106 $ 13 
52-00 Operating Supplies $ 25,411 $ $ 25,411 Base Year Accounts 90% 10% $ 22,755 $ 2,655 
52-30 Fuel , Oil & Lubricants $ 42 ,595 $ $ 42,595 Base Year Accounts 90% 10% $ 36,144 $ 4,451 
54-00 Membershi /Publications $ 200 $ $ 200 Base Year Accounts 90% 10% $ 179 $ 21 

Tot;il Opnr.1ting Ex penditurr.~ $ 124. 114 ~ s 124.1'14 s 11 1, 14!i $ 12.9~9 

TOTAL-1515 FIELD SERVICES $ 1,552,529 $ $ 1,552,529 $ 1,390,296 $ 162,233 

4010 WATER ADMINISTRATION / 
Salaries & Benefits 

12-00 Regular Salaries & Wages $ 472,275 $ $ 472,275 Wei hted Total O&M Ex ense 63% 17% $ 393,763 $ 76,511 
12-12 Accrual Payouts $ 3,002 $ $ 3,002 Wei hted Total O&M Ex ense 63% 17% $ 2,503 $ 499 
13-00 Other Salaries & Wages $ 8,488 $ $ 8,488 Wei hted Total O&M Ex ense 83% 17% $ 7,077 $ 1,411 
14-00 Overtime $ 15,723 $ $ 15,723 Wei hted Total O&M Ex ense 83% 17% $ 13,109 $ 2,614 
21-00 FICA Taxes $ 37,384 $ $ 37,384 Wei hted Total O&M Ex ense 83% 17% $ 31 ,169 $ 6,215 
22-00 Retirement Contributions $ 486,443 $ $ 486,443 Wei hted Total O&M Ex ense 83% 17% $ 405,577 $ 80,867 
23-00 Life/Health Insurance $ 94,236 $ $ 94,238 Wei hted Tota l O&M Ex ense 63% 17% $ 78,571 $ 15,666 
23-02 Life/Health Retirees $ 127,107 $ $ 127,107 Wei hted Total O&M Ex ense 83% 17% $ 105,977 $ 21,130 
24-00 Worker's Compensation $ 12,083 $ ~ - $ 12,083 Wei hted Total O&M Ex ense 83% 17% $ 10,075 $ 2,009 
25-00 Unemployment Compensation $ 1,869 $ $ 1,869 Wei hted Total O&M Ex ense 83% 17% $ 1,558 $ 31 1 
26-00 OPEB Health Expense $ 25,637 $ $ 25,637 Wei hted Total O&M Ex ense 83% 17% $ 21,375 $ 4,262 

• I 27-00 Cafeteria Plan $ 15,350 $ $ 15,350 Wei hied Total O&M Ex ense 83% 17% $ 12,798 $ 2,552 
Total SalMics & B~n.,fits s 1.299.598 s s 1.299.f,98 $ 1.os:J. r,r,2 $ 216.046 

1 



Schedule 1 of 13 Service Allocation - Base Year Net Revenue Requirement 
-

C _ cili, . _ - - - --- A :_ - - - - --- - - --- _ B. __ - - - _g_ -- D - :..__ E __ ---__ f: __ . __ G - -- -- tt ~--- _I 

Operiltin(f Expenses 
OpNatin~1 Exp (Less Conlin. Bad D~b t. lndir Cost Allor,) 

31-00 Professional Services 
31 -01 LegalExpenses 
31-33 Employee Health Center 
32-00 Accounting & Auditing 

34-00 Contract Services 

40-00 Travel & Per Diem 
41 -00 Communication 
42-00 Postage & Freight 
43-00 Electric/Water/Sewer Service 
44-00 Rentals & Leases 
45-00 Insurance 
46-00 Repairs & Maintenance 
46-02 Repair/Main\ Building 
46-03 Repair/Main\ - Vehicles 
47-00 Printing & Binding 
48-00 Promotional Activities ., 49-00 Other Charges & Oblig. 
49-08 Cash Over & Under 
49-09 Document Recording Chgs 
49-15 Obsolete Inventory 
52-00 Operating Supplies 
52-30 Fuel , Oil & Lubricants 
52-33 Employee Health Center 
54-00 Membership/Publications 
55-00 Training 

59-00 Depreciation Expense 
General Fund Indirect Cost Allocation 
34-10 Allocations - General Fund 
Contingency & Bad Debt 
39-00 Contingency 
49-07 Bad Debt Ex ense 

Tot.11 Operating Expenses 
lntcrfun<I Transfers 0 111 

91-01 Transfer to General Fund 001 

91-25 TO Restricted Asset 425 

91-53 Health Insurance Fund 530 
:I 95-01 6% ILO Franchise Fee 

Total lnt~rfund Trnnsfers Out 

TOTAL· 4010 WATER ADMINISTRATION 

Base Ye.:ir 
A c\11;,ls 

$ 229,345 
$ 84,952 
$ 121,944 
$ 43,500 

$ 618,067 

$ 887 
$ 1,869 
$ 4,643 
$ 1,235 
$ 1,792 
$ 318,64 1 
$ 3,590 
$ 1,517 
$ 1,368 
$ 5,125 
$ 13,655 
$ 11,335 
$ 69.761 
$ 1,502 
$ 851 
$ 62,961 
$ 2.438 
$ 52,537 
$ 28.459 
$ 1.475 

$ 9,986,651 

$ 5,366,988 

$ 
$ 99,009 
S 17.1~.6.100 

$ 5.432.540 

$ 
$ 405,266 
$ 1,388,042 
s 7.22~.848 

$ 25,661 ,546 

Adjustment 

$ 
$ 
$ 
$ 
$ (468,144) <•l 

$ 
$ - , 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

$ 
$ 
$ 
$ 

... 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ (9,986,651) <2> 

$ 

$ 
$ 
S (10 .454.79!;} 

$ 
$ (3) 

$ 
$ 
$ 

$ (10,454,795) 

2 

Bn5f? Ya..ir 
Adjust.eel 

A ctual s 

$ 229,345 
$ 84,952 
$ 121,944 
$ 43,500 

$ 149,923 

$ 887 
$ 1,869 
$ 4,643 
$ 1,235 
$ 1,792 
$ 318,641 
$ 3,590 
$ 1,517 
$ 1,368 
$ 5,125 
$ 13,655 
$ 11,335 
$ 69,761 
$ 1,502 
$ 851 
$ 62,961 
$ 2.438 
$ 52,537 
$ 28.459 
$ 1,475 

$ 

$ 5,366,988 

$ 
$ 99,009 

I s 6.68 1 .304 

$ 5,432,540 

$ 
$ 405,266 
$ 1,388,042 
~ 7.22~.ll4fl 

$ 15,206,751 

SERVICE ALLOCATION 

All oc.:iti o n F.:ictor ( fro m 

Sch<Jdule 4 o f 13} 

Weiohted Total O&M Expense 
Weiohted Tota l O&M Expense 
Weiahted Total O&M Expense 
Weinhted Total O&M ExPense 

Weighted Total O&M Expense 

Weinhted Total O&M Expense 
Weiohted Total O&M Expense 
Weiahted Total O&M Exoense 
Welahted Total O&M Expense 
Weiahted Total O&M Expense 

Water Admin Insurance 
Weiohted Total O&M Expense 
Weiohted Total O&M Expense 
Weiahted Total O&M Expense 
Weinhted Total O&M Expense 
Weiohted Total O&M Expense 
Weiohted Total O&M Expense 
Weiahted Total O&M Expense 
Weiahted Total O&M Expense 
Weinhted Total O&M Expense 
Weiohted Total O&M Expense 
Weiahted Total O&M Expense 
Weiahted Total O&M Expense 
Weiahted Total O&M Expense 
Weiahted Total O&M Exoense 

Weighted Total O&M Expense 

I Weighted Total O&M Exeense I 
Wei hted Total O&M Ex ense 
Wei hted Total O&M Ex ense 

Wei hted Total O&M Ex ense 

N/A 

Wei hted Total O&M Ex ense 
Wei hted Total O&M Ex ense 

Water 

83% 
83% 
83% 
83% 

83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 

83% 

83% 

83% 
83% 

83% 

0% 

83% 
83% 

Scw~r/ 
Re11~e 

17% 
17% 
17% 
17% 

17% 

17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 

17% 

17% 

17% 
17% 

17% 

0% 

17% 
17% 

B<1s~ Ye;u 
Water 

A ct11;i ls 

$ 191 ,219 
$ 70,829 
$ 101 ,672 
$ 36,269 
$ 125,000 

$ 739 
$ 1,558 
$ 3,871 
$ 1,030 
$ 1.494 
$ 264,825 
$ 2,993 
$ 1,265 
$ 1,141 
$ 4,273 
$ 11 ,385 
$ 9.451 
$ 58,164 
$ 1,253 
$ 710 
$ 52.495 
$ 2,033 
$ 43,803 
$ 23,728 
$ 1,230 

$ 

$ 4.474,776 

$ 
$ 82,550 

B;,se Y~t1r 
Sower/ 
Re,,se 

Actuals 

$ 38,127 
$ 14,122 
$ 20,272 
$ 7,231 

$ 24,923 

$ 147 
$ 311 
$ 772 
$ 205 
$ 298 
$ 53,816 
$ 597 
$ 252 
$ 227 
$ 852 
$ 2,270 
$ 1,884 
$ 11,597 
$ 250 
$ 142 
$ 10.467 
$ 405 
$ 8,734 
$ 4,731 
$ 245 

$ 

$ 892,212 

$ 
$ 16.459 

s 

::::::::: I : 
11 ·1.55() 

$ 903,109 

$ - $ 
$ 337,894 $ 67,372 
$ 1,157,293 $ 230,749 
$ 6.024.611! s 1.201 .2:10 

$12,677,925 $ 2,528,826 



Schedule 1 of 13 ___ __________________ s_e_rv_ic_e_A_ Il_o_c_a_t_io_n_ -_B_a_s_e_ Y_ear Net Revenue Requirement 

~ -·--: ~ A_ _ _ _ __ . B C ,.,·. D · E . · _____ F _ _ __ G _____ H~ I 

: 4020 DY AL PLANT 
; , S~l~ries & Benefits 
: 12-00 Regular Salaries & Wages 
,, 12-12 Accrual Payouts 
: 13-00 Other Salaries & Wages 
.. 14-00 Overtime 
:• 20-00 Clothing/Shoe Allowances 

i ' 21-00 FICA Taxes 

; 22-00 Retirement Contributions 
23-00 Life/Health Insurance 

i 24-00 Worker's Compensation 

f 26-00 OPEB Health Expense 
27-00 Cafeteria Plan 

Tot.11 Snlrlri es & Bnn0fit~ 
OpN;i t ing Expcn clit11rc,; 

31-00 Professional Services .. 34-00 Contract Services 
II 40-00 Travel & Per Diem 
I 41-00 Communication 
I 42-00 Postage & Freight 
I 43-00 Electric/Water/Sewer Service ,. 44-00 Rentals & Leases 
I 45-00 Insurance 
I, 46-00 Repairs & Maintenance 
I 46-02 Repair/Main! Building 

b 46-03 Repair/Main! - Vehicles 

I 
47-00 Printing & Binding 
49-00 Other Charges & Oblig . 

52-00 Operating Supplies 

52-07 Janitorial Supplies 
52-30 Fuel, Oil & Lubricants 
53-00 Road Materials/Supplies 
54-00 Membership/Publications 
55-00 Training I '"·'' o, .. , .... , ,., ........... 

TOT AL - 4020 DY AL PLANT 

Base 'ft:=ar 
Act11::i ls 

$ 1,423,257 
$ 13,055 
$ 53,415 
$ 138,104 
$ 805 
$ 119,813 
$ 117,771 
$ 450,955 
$ 92,981 
$ 60,820 
$ 12,350 
s ~.48.3.327 

$ 8,286 
$ 231,447 
$ 4,587 
$ 62,013 
$ 26,210 

$ 1,295,205 

$ 118,048 
$ 9,1 83 
$ 2,436,303 
$ 317,392 
$ 26,551 
$ 61 
$ 7,469 

$ 2,665,111 

$ 4,095 
$ 67,376 
$ 9,572 
$ -
$ 25,233 
$ 7.3·14.143 

$ 9,797,470 

Adjustrnon t 

$ -
$ . 
$ -
$ -
$ 
$ -
$ -
$ -
$ -
$ 
$ -
s 

$ -
$ 

I 
-

$ -
$ -
$ -
$ 426,776 (4) 

$ -
$ 
$ -
$ -
$ -
$ -
$ -
$ 878,167 (4) 

$ -
$ -
$ -
$ -
$ -
s 1.304.~4-3 

$ 1,304,943 

3 

8 ;1c.e Yi?.t1r 

Aclj us tr.d 

A,; tu;i l s 

$ 1,423,257 
$ 13,055 
$ 53,415 
$ 138,104 
$ 805 
$ 119,813 
$ 117,771 
$ 450,955 
$ 92,981 
$ 60,820 
$ 12,350 
s 2.4P.3.n1 

$ 8,286 
$ 231 ,447 
$ 4,587 
$ 62,013 
$ 26,210 

$ 1,721 ,982 

$ 118,048 
$ 9,183 
$ 2,436,303 
$ 317,392 
$ 26,551 
$ 61 
$ 7,469 

$ 3,543,278 

$ 4,095 
$ 67,376 
$ 9,572 
$ -
$ 25,233 
s 8.f\1!'!.087 

$11,102,413 

A ll oc,1tion Far,tor (from 

Schech 1le 4 r, f 13) 

WaterOnlv 
Water Only 
WaterOnlv 
WaterOnlv 
Water Only 
Water Only 
WaterOnlv 
WaterOnlv 
WaterOnlv 
Water Only 
WaterOnlv 

Water Only 
WaterOnlv 
WaterOnlv 
WaterOnlv 
WaterOnlv 

Water Only 

WaterOnlv 
Water Only 
Water Only 
WaterOnlv 
WaterOnlv 
WaterOnlv 
WaterOnlv 

Water Only 

WaterOnlv 
Water Only 
WaterOnlv 
WaterOnlv 
WaterOnlv 

SERVICE ALLOCATION 

W ::itcr 

100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 

100% 
100% 
100% 
100% 
100% 

100% 

100% 
100% 
100% 
100% 
100% 
100% 
100% 

100% 

100% 
100% 
100% 
100% 
100% 

Sewer/ 
Re11 se 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 

0% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 
0% 

B::ise Ye:,r 
W.i tc r 

Ac:!11.ils 

$ 1,423,257 
$ 13,055 
$ 53,415 
$ 138,104 
$ 805 
$ 119,813 
$ 117,771 
$ 450,955 
$ 92,981 
$ 60,820 
$ 12,350 
s 2.4'33.327 

$ 8,286 
$ 231,447 
$ 4,587 
$ 62,013 
$ 26,210 

$ 1,721 ,982 

$ 118,048 
$ 9,183 
$ 2,436,303 
$ 317,392 
$ 26,551 
$ 61 
$ 7,469 

$ 3,543,278 

$ 4,095 
$ 67,376 
$ 9,572 
$ -
$ 25,233 
s 8.G 19.0R7 

$11,102,413 

B;ise YeM 
ScwrJrl 

Reusi> 

Actua ls 

$ -
$ -
$ -
$ -
$ 
$ -
$ -
$ -
$ -
$ 
$ 
> 

$ -
$ -
$ 
$ 
$ -
$ -
$ -
$ -
$ 
$ -
$ -
$ -
$ 
$ -
$ 

$ -
$ -
$ -
$ -
5 

$ 



Schedule 1 of 13 Service Allocation - Base Year Net Revenue Requirement 

~-: __ _._._ . ..__ · -·-·-~ A ___ :_,-----~~--___ B C~--~~ _ D _ ___ .__ _ _ E r __ F _ G ______ H __ _ I 

4025 WATER FIELD OPERATIONS 
I s~1,1ries & Ben efits 

12-00 Regular Salaries & Wages 
12-12 Accrual Payouts 
13-00 Other Salaries & Wages 
14-00 Overtime 
20-00 Clothing/Shoe Allowances 
21-00 FICA Taxes 
22-00 Retirement Contributions 

: 23-00 Life/Health Insurance 
24-00 Worker's Compensation 

I 26-00 OPEB Health Expense 
27-00 Cafeteria Plan 

Tot,il S;il'1ries & 8011cfits 

lo"""';.,, ''""""""''' 31-00 Professional Services 
34-00 Contract Services 
40-00 Travel & Per Diem 
41-00 Communication 

~ 42-00 Postage & Freight 

~ 43-00 Electric/Water/Sewer Service .. 44-00 Rentals & Leases 

I 
45-00 Insurance 
46-00 Repairs & Maintenance 

... 46-02 Repair/Main\ Building 
46-03 Repair/Main\ - Vehicles 
4 7-00 Printing & Binding 

, , 49-00 Other Charges & Oblig . 
52-00 Operating Supplies 

' : 52-07 Janitorial Supplies 
, , 52-30 Fuel , Oil & Lubricants 

I 53-00 Road Materials/Supplies 
54-00 Membership/Publications 
55-00 Trainina 

Total Operating Expenditures 

TOTAL - 4025 WATER FIELD OPERATIONS 

Base Year 
A c t11:ils 

$ 1,728,430 
$ 23,752 
$ 68,438 
$ 159,167 
$ 770 
$ 145,678 
$ 216,364 
$ 487,634 
$ 109,489 
$ 83,069 
$ 23,650 

' 3,046.4•12 

$ 2,789 
$ 38.493 
$ 2,375 
$ 19,306 
$ 2,538 
$ 73,786 
$ 3,201 
$ 17,552 
$ 2,36 1,373 
$ 82,465 
$ 72,758 
$ 25 
$ 2, 11 2 
$ 118.489 
$ 3,050 
$ 75,344 
$ 5,602 
$ 255 
$ 3,649 
$ 2.885. 159 

$ 5,931,601 

Acljustrn,:,nt 

$ -
$ -
$ -
$ -
$ -
$ 
$ -
$ -
$ -
$ -
$ -
<; 

$ -
$ -
$ -
$ 
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ 
$ -
$ - ' 
$ ' - , 
$ -
$ -
$ -
$ 

$ -

B,,se Y A.ir 

Adju,;;ted 
A ctu;il s 

$ 1,728,430 
$ 23,752 
$ 68,438 
$ 159,167 
$ 770 
$ 145,678 
$ 216,364 
$ 487,634 
$ 109,489 

I: 83,069 
23,650 

s 3.046.442 

$ 2,789 
$ 38,493 
$ 2,375 
$ 19,306 
$ 2,538 
$ 73,786 
$ 3,201 
$ 17,552 
$ 2,361,373 
$ 82,465 
$ 72,758 
$ 25 
$ 2,112 
$ 118,489 
$ 3,050 
$ 75,344 
$ 5,602 
$ 255 
$ 3,649 
$ 2.885.159 

$ 5,931 ,601 I 

4 

A ll ocati o n Factor (fro m 
SchA<iule 4 o f 13) 

Water Field Operations PS 
Water Field Operations PS 

Water Onlv 
WaterOnlv 
WaterOnlv 

Water Field Ooerations PS 
Water Field Operations PS 
Water Field Ooerations PS 
Water Field Ooerations PS 
Water Field Ooerations PS 

WaterOnlv 

Water Only 
WaterOnlv 
WaterOnlv 
WaterOnlv 
Water Only 
WaterOnlv 
WaterOnlv 
WaterOnlv 
Water Only 
Water Only 
WaterOnlv 
WaterOnlv 
Water Only 
Water Only 
WaterOnlv 
WaterOnlv 
WaterOnlv 
Water Only 
WaterOnlv 

SERVICE ALLOGA TION 

W;,tcr 

99% 
99% 
100% 
100% 
100% 
99% 
99% 
99% 
99% 
99% 
100% 

100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 

Sewer! 
R P IIS P 

1% 
1% 
0% 
0% 
0% 
1% 
1% 
1% 
1% 
1% 
0% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

Base Yeri r 
Water 

A ct11al s 

$ 1,711,936 
$ 23,525 
$ 68,438 
$ 159,167 
$ 770 
$ 144,287 
$ 214,299 
$ 482,981 
$ 108.444 
$ 82,276 
$ 23,650 
s 3.019.774 

$ 2,789 
$ 38,493 
$ 2,375 
$ 19,306 
$ 2,538 
$ 73,786 
$ 3,201 
$ 17,552 
$ 2,361,373 
$ 82,465 
$ 72,758 
$ 25 
$ 2,112 
$ 118,489 
$ 3,050 
$ 75,344 
$ 5,602 
$ 255 
$ 3,649 

Is 2.l385. 159 

I $ 
5,904,934 

Base YP;ir 

S,:,wc ri 
RPIIS(' 

Actual,; 

$ 16,494 
$ 227 
$ -
$ -
$ 
$ 1,390 
$ 2,065 
$ 4,653 
$ 1,045 
$ 793 
$ -
s 2f>JlG7 

$ 
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ 
$ 
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ 
$ 
$ 

$ 26,667 



Schedule 1 of 13 Service Allocation - Base Year Net Revenue Requirement 

~--- A -- ___ __________ B ______ C _____ D -~~- - E ________ F G ____ . _ H _ I 

4055 ENGINEERING 
Sa l.:tries & Benefi t,; 

12-00 Regular Salaries & Wages 
: 12-12 Accrual Payouts 

13-00 Other Salaries & Wages 
,I 14-00 Overtime 

21-00 FICA Taxes 
22-00 Retirement Contributions 

t 23-00 Life/Health Insurance 
24-00 Worker's Compensation 

t 26-00 OPEB Health Expense 
27-00 Cafeteria Plan 

t Tot.11 Salario,; & Benefits 
Ope ra ting Expondit11 rcs .; 31-03 Engineering Services 

I 34-00 Contract Services 
40-00 Travel & Per Diem 
41--00 Communication 
42-00 Postage & Freight 
45-00 Insurance 
46-00 Repairs & Maintenance 
46-03 Repair/Main( - Vehicles 
47-00 Printing & Binding 

: 49-00 Other Charges & Oblig . 

i 52-00 Operating Supplies 

f 52-30 Fuel , Oil & Lubricants 

~ 
54-00 Membership/Publications 
55-00 TraininQ 

: Total Opr,rnting Expcnditun:,s 

; , TOTAL - 4055 ENGINEERING 

: 4120 WATER RECLAMATION .. Salaries & Ben efi ts 
: 12-00 Regular Salaries & Wages 
.. 12-12 Accrual Payouts 
:• 13-00 Other Salaries & Wages 

i ' 14-00 Overtime 
20-00 Clothing/Shoe Allowances ' ~ 21-00 FICA Taxes 
22-00 Retirement Contributions 

f 23-00 Life/Health Insurance 
24-00 Worker's Compensation 
26-00 OPEB Health Expense 
27-00 Cafeteria Plan 

11.i Total Sa laries & Benefits 

Base Year 
A r.t11r1l s 

$ 387,654 
$ 11 ,129 
$ 64,350 
$ 132 
$ 35,243 
$ 33,996 
$ 155,464 
$ 4,657 
$ 20,127 
$ 21,950 
$ 734.70.J 

$ . 

$ 73,944 
$ 7 
$ 2,880 
$ 304 
$ 2,299 
$ 5,242 
$ 3,743 
$ 58 
$ 716 
$ 9,750 
$ 4,912 
$ 358 
$ 590 
$ 1n,uior, 

$ 839,508 

$ 724,739 
$ 31,369 
$ 54,163 
$ 66,391 
$ 440 
$ 63,345 
$ 21 1,522 
$ 188,581 
$ 39,301 
$ 21,189 
$ 13,250 
s 1.414.2G1 

Adjustment 

$ . , 

$ -
$ . 

$ . ; 

$ ' -
$ 

' 
. 

$ -' $ . 

$ • / 

$ -· 
s 

$ . 
$ -
$ . 
$ . 
$ -
$ -
$ . 
$ . 

$ . 
$ . 
$ 
$ . 
$ -
$ -
s -

$ -

$ -
$ 
$ - ,. 
$ -
$ 

I .-. 
$ 
$ . 
$ , _ 
$ -
$ -
$ -
s 

5 

Base Yp,1 r 

Adjusted 
Actu;i ls 

$ 387,654 
$ 11 ,129 
$ 64,350 
$ 132 
$ 35,243 
$ 33,996 
$ 155,464 
$ 4,657 
$ 20,127 
$ 21 ,950 
~ 7J4.703 I 
$ . 

$ 73,944 
$ 7 
$ 2,880 
$ 304 
$ 2,299 
$ 5,242 
$ 3,743 
$ 58 
$ 716 
$ 9,750 
$ 4,912 1 
$ 358 
$ 590 
$ 104.805 

$ 839,508 

$ 724,739 
$ 31,369 
$ 54,163 
$ 66,391 
$ 440 
$ 63,345 
$ 21 1,522 
$ 188,581 
$ 39,301 
$ 21 ,189 
$ 13,250 
$ 1.414 .291 

All ocati on Factor (from 
Sch P. dulP. 4 r,f 13\ 

Weinhted 5-Year CIP 
Weiahted 5-Year CIP 
Weiahted 5-Year CIP 
Weiahted 5-Year CIP 
Weinhted 5-Year CIP 
Welahted 5-Year CIP 
Weiahted 5-YearCIP 
Welohted 5-Year CIP 
Weiohted 5-Year CIP 
Weiohted 5-Year CIP 

Weiohted 5-Year CIP 
Welahted 5-Year CIP 
Weiohted 5-Year CIP 
Weiahted 5-Year CIP 
Welohted 5-Year CIP 
Weiohted 5-Year CIP 
Welnhted 5-Year CIP 
Weiahled 5-Year CIP 
Welohted 5-Year CIP 
Weiohted 5-Year CIP 
Weinhted 5-Year CIP 
Weiahted 5-Year CIP 
Weiohted 5-Year CIP 
Weiohted 5-Year CIP 

Sewer I Reuse Only 
Sewer I Reuse Only 
Sewer I Reuse Onlv 
Sewer I Reuse Onlv 
Sewer / Reuse Onlv 
Sewer I Reuse Only 
Sewer I Reuse Only 
Sewer I Reuse Onlv 
Sewer I Reuse Onlv 
Sewer I Reuse Onlv 
Sewer / Reuse Onlv 

SERVICE ALLOCATION 

W;itor 

88% 
88% 
88% 
88% 
88% 
88% 
88% 
88% 
88% 
88% 

88% 
88% 
88% 
88% 
88% 
88% 
88% 
88% 
88% 
88% 
88% 
88% 
88% 
88% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

Sewer/ 
Re11se 

12% 
12% 
12% 
12% 
12% 
12% 
12% 
12% 
12% 
12% 

12% 
12% 
12% 
12% 
12% 
12% 
12% 
12% 
12% 
12% 
12% 
12% 
12% 
12% 

100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 

B;is?. YP.;, r Brase Yet1r 
Wt1ter Sewer! 

Act11;1ls RP. II Sf? 
---- Actua ls 

$ 341,965 $ 45,690 
$ 9,818 $ 1,312 
$ 56,765 $ 7,584 
$ 117 $ 16 
$ 31 ,089 $ 4,154 
$ 29,989 $ 4,007 
$ 137,141 $ 18,323 
$ 4,108 $ 549 
$ 17,755 1 $ 2,372 
$ 19,363 $ 2,587 
s GMl.109 s 86.f.94 

$ $ . 

$ 65,229 $ 8,715 
$ 7 $ 1 
$ 2,541 $ 339 
$ 268 $ 36 
$ 2,028 $ 271 
$ 4,624 $ 618 
$ 3,302 $ 441 
$ 51 $ 7 
$ 632 $ 84 
$ 8,601 $ 1,149 

I! 4,333 $ 579 
316 $ 42 
520 $ 70 

$ 92.452 $ 12.~!l:\ 

$ 740,561 $ 98,946 

$ - $ 724,739 
$ - $ 31 ,369 
$ - $ 54,163 
$ - $ 66,391 
$ $ 440 
$ - $ 63,345 
$ - $ 21 1,522 
$ $ 188,581 
$ - $ 39,301 
$ - $ 21 ,189 
$ - $ 13,250 
$ $ 1.41.1.:;:~1 



Schedule 1 of 13 Service Allocation - Base Year Net Revenue Requirement 

-:_: A B - _ c ___ __:: ___ ::_ o~~---=_:-_::_ ____ E F G H ____ _::__ I ·,.:.:_ 

i~ Operciting Expenditures 

~ I 31-00 Professional Services 

~ 34-00 Contract Services 

~ 40-00 Travel & Per Diem 

~ 41-00 Communication 
I· 42-00 Postage & Freight 
~ 43-00 Electric/Water/Sewer Service 
I, 44-00 Rentals & Leases 
I 45-00 Insurance 
0: 46-00 Repairs & Maintenance 
I' 46-02 Repair/Main! Building 

I 46-03 Repair/Main! - Vehicles 
49-00 Other Charges & Oblig. 
52-00 Operating Supplies 
52-07 Janitorial Supplies 
52-30 Fuel, Oil & Lubricants 
54-00 Membership/Publications 
55-00 Trainin!:l 

Totcil Opercitin g Expenditures 

: TOTAL · 4120 WATER RECLAMATION 

4125 SEWER FIELD OPERATIONS 
t Sa lnri (•s & Benefits 

12-00 Regular Salaries & Wages 
14-00 Overtime 
20-00 Clothing/Shoe Allowances 
21-00 FICA Taxes 
22-00 Reti rement Contributions 
23-00 Life/Health Insurance 
24-00 Worker's Compensation 

~ 26-00 OPEB Hea lth Expense 
27-00 Cafeteria Plan 

J Total Salaries & Ben'?'fits 

B::isc Yc;,r 

Ar. t11;i ls 

$ 6,117 
$ 62,598 
$ 1,055 
$ 7,744 
$ 3,616 
$ 161,752 
$ 2,342 
$ 1,813 
$ 232,372 
$ 28,439 
$ 4,768 
$ 6,338 
$ 151,167 
$ 1,841 
$ 4,~60 
$ 460 
$ 2,171 
s 678.'.)54 

$ 2,093,245 

$ 506,625 
$ 37,115 
$ 385 
$ 38,195 
$ 183,350 
$ 166,316 
$ 27,274 
$ 8,788 
$ 7,200 
s a,S.248 

Adjustment 

$ 
$ -
$ -
$ - • 
$ - -
$ -• 
$ 

' 
. -

$ -
$ 
$ -
$ -
$ -
$ -
$ 
$ 
$ -
$ . 
$ 

$ . 

$ -
$ . 
$ -
$ 
$ . 
$ -
$ -
$ -
$ 
$ 

6 

8;:ise Ye;ir 

Adjusted 
Actunls 

$ 6,117 
$ 62,598 
$ 1,055 
$ 7,744 
$ 3,616 
$ 161,752 
$ 2,342 
$ 1,813 
$ 232,372 
$ 28,439 
$ 4,768 
$ 6,338 
$ 151,167 
$ 1,841 
$ 4,360 
$ 460 
$ 2,171 
$ 678.%4 

$ 2,093,245 

$ 506,625 
$ 37,115 
$ 385 
$ 38,1 95 
$ 183,350 
$ 166,316 
$ 27,274 
$ 8,788 
$ 7,200 

I ~ '.)75.248 

All ocat io n !'a c tor (frorn 
Sc h edul .a 4 of 13\ 

Sewer I Reuse Only 
Sewer I Reuse Onlv 
Sewer I Reuse Only 
Sewer I Reuse Only 
Sewer I Reuse Onlv 
Sewer I Reuse Only 
Sewer I Reuse Only 
Sewer I Reuse Onlv 
Sewer I Reuse Onlv 
Sewer I Reuse Onlv 
Sewer I Reuse Only 
Sewer I Reuse Only 
Sewer/ Reuse Only 
Sewer/ Reuse Only 
Sewer/ Reuse Only 
Sewer/ Reuse Onlv 
Sewer I Reuse Onlv 

Sewer I Reuse Only 
Sewer I Reuse Onlv 
Sewer I Reuse Onlv 
Sewer I Reuse Onlv 
Sewer I Reuse Only 
Sewer I Reuse Onlv 
Sewer I Reuse Onlv 
Sewer I Reuse Only 
Sewer / Reuse Only 

SERVICE ALLOCATION 

Water 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

Sewer! 
Re11se 

100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 

100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 

B.ise Yeilr 

Water 
Ac\11JIS 

$ 
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ 
$ -
$ -
$ -
$ 
$ 
$ 
$ 

$ . 

$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ 

B;-,se Ye;ir 

Sower/ 
Re11sP. 

Actu.:ils 

$ 6,117 
$ 62,598 
$ 1,055 
$ 7,744 
$ 3,616 
$ 161 ,752 
$ 2,342 
$ 1,813 
$ 232,372 
$ 28,439 
$ 4,768 
$ 6,338 
$ 151,167 
$ 1,841 
$ 4,360 
$ 460 
$ 2,171 
$ G78.:J5 4 

$ 2,093,245 

$ 506,625 
$ 37,115 
$ 385 
$ 38,195 
$ 183,350 
$ 166,316 
$ 27,274 
$ 8,788 
$ 7,200 

I s ;)75.248 



Schedule 1 of 13 Service Allocation - Base Year Net Revenue Requirement 

-~ A B C D E F G H I 

Oper;:i ti110 Expend it ures 
34-00 Contract Services 
40-00 Travel & Per Diem 
41-00 Communication 
42-00 Postage & Freight 
43-00 Electric/Water/Sewer Service 
44-00 Rentals & Leases 

: 45-00 Insurance 
46-00 Repairs & Maintenance 

• l 46-03 Repair/Main! - Vehicles 
47-00 Printing & Binding 
49-00 Other Charges & Oblig . 
52-00 Operating Supplies .. 52-30 Fuel , Oil & Lubricants 
53-00 Road Materials/Supplies .. 54-00 Membership/Publications 
55-00 Trainina ., T ot.:-i l O peratinn Expenditurl:!s 

·' TOTAL - 4125 SEWER FIELD OPERATIONS 

I DEBT SERVICE 
Exis ting Senior Li en D~ht Service 

Series 1999 Bond - Principal 
Series 1999 Bond - Interest 
Series 2003 - Principal 
Series 2003 - Interest 
Series 2009A Bonds - Principal 
Series 2009A Bonds - Interest 

: Serles 20098 Bonds - Principal 
Series 20098 Bonds - Interest 

f Series 2010 BAB - Principal 
Series 2010 BAB - Interest 
Series 2010 BAB - Subsidv 

Tot;:il Existing Senior Lien Debt Servir,e 

Base Year 
A ct11nl s 

$ 11 ,081 
$ 7 
$ 3,705 
$ 1,616 
$ 71 ,067 
$ 511 
$ 6,626 
$ 377,564 
$ 24,672 
$ 171 
$ 601 
$ 34,159 
$ 23,866 
$ 909 
$ -
$ -
s 556.55(, 

$ 1,531,804 

$ 1,170,000 
$ 194,250 
$ 1,250,000 
$ 640,275 
$ -
$ 440,969 
$ -
$ 590,750 
$ -
$ 1,866,31 3 
$ (595,374) 
s 5.557. 183 

Adjustrno11t 

$ -
$ 
$ -
$ -
$ -
$ 
$ -
$ -
$ -
$ -
$ 
$ . -
$ _, 
$ -
$ 
$ . 
$ 

$ -

$ -
$ -
$ 
$ -
$ -, 
$ -
$ -
$ -
$ -
$ -· 
$ 

I _, 
$ 

7 

B,1se YP,1r 
A djus ted 
A ctu;:i ls 

$ 11,081 
$ 7 
$ 3,705 
$ 1,616 
$ 71 ,067 
$ 511 
$ 6,626 
$ 377,564 
$ 24,672 
$ 171 
$ 601 
$ 34,159 
$ 23,866 
$ 909 
$ -
$ -
$ 556.556 

$ 1,531,804 

$ 1,170,000 
$ 194,250 
$ 1,250,000 
$ 640,275 
$ -
$ 440,969 
$ -
$ 590,750 
$ -
$ 1,866,313 
$ (595,374) 
~ 5.557.183 

A ll ocat ion F:i ct or i f ro rn 
Sc lrndul e 4 r,f 13) 

Sewer I Reuse Only 
Sewer I Reuse Onlv 
Sewer I Reuse Onlv 
Sewer I Reuse Only 
Sewer I Reuse Onlv 
Sewer I Reuse Only 
Sewer/ Reuse Only 
Sewer I Reuse Only 
Sewer I Reuse Only 
Sewer I Reuse Only 
Sewer I Reuse Only 
Sewer I Reuse Only 
Sewer I Reuse Onlv 
Sewer I Reuse Only 
Sewer / Reuse Only 
Sewer /"Reuse Only 

Serles 1999 Bonds 
Series 1999 Bonds 
Series 2003 Bonds 
Serles 2003 Bonds 

Serles 2009A Bonds 
Series 2009A Bonds 
Serles 20098 Bonds 
Serles 20098 Bonds 

Series 2010 BAB 
Series 2010 BAB 
Series 2010 BAB 

SERVICE ALLOCATION 

W .itor 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

96% 
96% 
97% 
97% 
94% 
94% 
96% 
96% 
100% 
100% 
100% 

Sow er/ 
R P IIS P 

100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 

4% 
4% 
3% 
3% 
6% 
6% 
4% 
4% 
0% 
0% 
0% 

B ase Yp;ir 

Water 

Act11 ::i ls 

$ -
$ -
$ -
$ 
$ -
$ -
$ -
$ 
$ 
$ -
$ 
$ -
$ -
$ -
$ -
$ -
$ 

$ -

$ 1,128,355 
$ 187,336 
$ 1,206,537 
$ 618,012 
$ -
$ 412,449 
$ -
$ 569,723 

B:ise Year 

Sowe r/ 

R e ll SP 

A ctuals 

$ 11 ,081 
$ 7 
$ 3,705 
$ 1,616 
$ 71 ,067 
$ 511 
$ 6,626 
$ 377,564 
$ 24,672 
$ 171 
$ 601 
$ 34,159 
$ 23,866 
$ 909 
$ -
$ -
$ 556.556 

$ 1,531,804 

$ 41 ,645 
$ 6,914 
$ 43,463 
$ 22,263 
$ 
$ 28,520 
$ -
$ 21,027 

$ -r -
$ 1,866,313 $ -
$ (595,374) $ -

1$ 5.393.351 $ 163.83 1 



Schedule 1 of 13 Service Allocation - Base Year Net Revenue Requirement 

,l7-.~- . _ _ A _ _ _ _ _ __ _ _ B C D E F _G H _ , I , ·-~.-

• ' Existinf.1 Subordinate Debt s~1vice 
SRL 517010 - Principal .. SRL 517010 - Interest 
SRL 517020 - Principal 

.. SRL 517020 - Interest 
SRL 517030 - Principal 

I SRL 51 7030 - Interest 
SRL 202P - Principal 

SRL 202P - Interest 
SRL 517040 - Principal 
SRL 517040 - Interest 
SRL - 517050 - Principal 
SRL - 517050 - Interest 
SRL WW812030 • Principal 

: SRL WW812030 - Interest 
SRL DW517060 - Principal 

:1 SRL DW517060 - Interest 
: Total Existin,1 Subordinate Debt Serv ice 
: New Debt Se1vic1:? 
: Imputed Annual Debt Service for CIP (From Schedule 13 of 13) 
; , Tota l New Debt Serv ice 

: TOTAL· DEBT SERVICE 

~. OTHER BELOW THE LINE EXPENSES 

( Letters of Credit 
Suntrust Letter of Credit Draw #1 - Principal :~ Suntrust Letter of Credit Draw #1 - Interest :~ Suntrust Letter of Credit Draw #3 - Principal 
Suntrust Letter of Credit Draw #3 - Interest 
Suntrust Letter of Credit Draw #4 - ·Principal 
Suntrust Letter of Credit Draw #4 - Interest 

, , Suntrust Letter of Credit Draw #5 - Principal 
Suntrust Letter of Credit Draw #5 - Interest 

Total Letters of Credit 

TOTAL. OTHER BELOW THE LINE EXPENSES 

~~ OTHER USES ~, C;isll F11ndN I Capit;i l 

" lmouted Cash Funded CIP (From Schedule 13 of 13) 
I To t.11 Cas h Fundccl C;ipit,il 
I Less: c .,pitat Offsets 
I Contributed Capital Funds Used for CIP in Current FY 

I • Water Impact Fees Used for Payment of Debt 

I Sewer Impact Fees Used for Payment of Debt 
,. Water Projects Paid with Impact Fees 

B.ise Year 
A c tu;i l ,;. 

$ 295,504 
$ 65,279 
$ 230,751 
$ 62,334 
$ 521,267 
$ 149,922 
$ 161,870 
$ 33,465 
$ 99,534 
$ 51,878 
$ 284,707 

$ 144,585 
$ 257,294 
$ 143,030 
$ 5,269 
$ 2,799 
s 2.509.489 

$ 576,068 
s 576.0GS 

$ 8,642,740 

$ 145,000 
$ 8,850 
$ 64,000 

$ 3,900 

$ 65,000 
$ 3,650 
$ 40,000 
$ 3,452 
$ 333.852 

$ 333,852 

$ 4 697,576 
~ 4.697.576 

$ . 

$ (1,435,760) 

$ (50,425) 

$ 

.Adjustment 

$ -
$ -
$ -
$ . 
$ . 
$ . 
$ . 

$ . 
I 

$ . 
$ . 
$ . 
$ . 
$ . 

$ -
$ . , 

$ . 
$ 

$ 
$ 

$ . 

$ . 
$ 
$ ,• . 

$ . 
$ . 
$ . 

$ I 
$ 
$ 

$ . 

$ . 
$ 

$ . 
$ . (6) 

$ - (8) 

$ -

8 

Sc,s<i Year 

Adjusted 

A c tunl ,;: 

$ 295,504 
$ 65,279 
$ 230,751 
$ 62,334 
$ 521 ,267 
$ 149,922 
$ 161,870 

$ 33,465 
$ 99,534 
$ 51 ,878 
$ 284,707 
$ 144,585 
$ 257,294 
$ 143,030 
$ 5,269 
$ 2,799 $ 2.50'.J.48'.J 

$ 576,068 
$ 57(,.068 

$ 8,642,740 

$ 145,000 
$ 8,850 
$ 64,000 
$ 3,900 
$ 65,000 
$ 3,650 
$ 40,000 
$ 3,452 
$ 333.852 

$ 333,852 

$ 4,697,576 
s 4.l',97 .fi7(, 

$ . 

$ (1,435,760) 

$ (50,425) 

$ 

I 

I 

Allocatio n F;:H::tor (fro m 

Sc h edulp 4 n f 13) 

SRL 517010 
SRL 517010 
SRL 517020 
SRL 517020 
SRL 517030 
SRL 517030 
SRL 202P 
SRL 202P 

SRL 517040 
SRL 517040 
SRL 517050 
SRL517050 

SRL WW812030 
SRL WW812030 
SRL DW517060 
SRL DW517060 

Base Year CIP 

Weiahted Total O&M Exoense 
Weiahted Total O&M Exoense 
Welahted Total O&M Exoense 
Weiahted Total O&M Exoense 
Weiahted Total O&M Exoense 
Welqhted Total O&M Expense 
Welahted Total O&M Exoense 
Weiahted Total O&M Exoense 

Base Year CIP 

Base Year CIP 

Water Only 

Sewer I Reuse Only 

WaterOnlv 

SERVICE ALLOCATION 

Wc1ter 

100% 
100% 
100% 
100% 
100% 
100% 

0% 

0% 
100% 
100% 
100% 
100% 
0% 
0% 

100% 
100% 

I I 88% I 

83% 
83% 
83% 
83% 
83% 
83% 
83% 
83% 

Sewcri 

Rf!11se 

0% 
0% 
0% 
0% 
0% 
0% 

100% 

100% 
0% 
0% 
0% 
0% 

100% 
100% 

0% 
0% 

12% 

. 

17% 
17% 
17% 
17% 
17% 
17% 
17% 
17% 

I 

B;is e YP<1r 

Water 

A c t11C11 S 

$ 295,504 
$ 65,279 
$ 230,751 
$ 62,334 
$ 521,267 
$ 149,922 
$ . 
$ 
$ 99,534 
$ 51 ,878 
$ 284,707 
$ 144,585 
$ . 

$ . 

I: 5,269 
2,799 

I$ 1.~13.829 

$ 508,172 

Is 508.172 

I s 7,815,352 

$ 120,895 
$ 7,379 
$ 53,361 
$ 3,252 
$ 54,194 
$ 3,044 
$ 33,350 

$ 2,878 
$ 278.353 

$ 278,353 

BilS P, Ye;ir 

Sower/ 
Re ,is e 

Actua l s 

$ -
$ 
$ -
$ . 

$ . 
$ . 
$ 161 ,870 

$ 33,465 
$ . 

$ 
$ -
$ . 
$ 257.294 
$ 143,030 
$ . 

$ . 

$ 5G5,C,60 

$ 67,897 
$ 67 .8!)7 

$ 827,388 

$ 24,105 
$ 1,471 
$ 10,639 
$ 648 
$ 10,806 
$ 607 
$ 6,650 

$ 574 
$ 55 .500 

$ 55,500 

I I 88% I 12% 1 I $ 4,143,909 $ 553,667 
s 4.14;\ .909 s 5:, :~.6G7 

(0) 88% 12% $ . $ . 

100% 0% $ (1 ,435,760) $ . 

0% 100% $ . $ (50,425) 

100% 0% $ . $ . 



Schedule 1 of 13 Service Allocation - Base Year Net Revenue Requirement 

_ ·- _ _ A __ _ B _____ C D ___ _ _ E _ _ F_ G H I ;-~ 

I 

Bnsc Ycc1r 
A,.\t1 i-1 IS 

Sewer Pro'ects Paid with Im act Fees $ 
Tota l Capital Offsets s (1.486.185) 

Use of Funcl Balan,:e 
Reserve Fund Balance Used for Cash Flow Deficit $ 

Tota l Use of Fund Balan ce ,;; 

TOTAL· OTHER USES $ 3,211,391 

Of'FSETTING REVENUES 
Other Opern ting Revenue 

Water Connection Fee $ (442,243) 
Water Hydrant Fees $ (2,776,051) 
Hydrant Resid Flow Test $ (5,000) 
Backflow Device Test $ (181,076) 
Jumper Meters $ (2 ,000) 
Plan Review / Const Inspect $ (30,500) 
Backflow PRV/RLCT Temp $ (970) 
Sewer Grease Trap Permits $ (6 ,442) 
Sewer Connection Fee $ (3, 101 ) 

Reuse Water Installation $ (6,299) 
362 - Rents and Royalties $ (1,300) 
364 - Sale of Fixed Assets $ (146,505) 
365 - Sale of Surplus Scrap $ (7,028) 
369 - Other Misc. Revenues $ (67,794) 
Net Inc/Dec - FMV Investment $ 66,087 

Total Otf1ryr Opera tin~1 Rcv~nury S (3.1> 10.223) 
Interest 111 ,,0 ,nc 

Interest Income $ 248,543 
Tot.1 1111\r.mst Incom e $ (248.543) 

TOTAL· OFFSETTING REVENUES $ (3,858,766) 

Total $ 55,736,920 

Footnotes: 
(1) Water Admin - Removed cost of storage fee as this is part of rate calculation. 
(2) Depreciation Expense is not included in analysis as it is not a cash expense. 

BasP Yea r 
Adjustment A djusted 

A ctuals 

$ I$ 
$ $ (1.486. 185) 

$ $ 
$ $ 

$ $ 3,211,391 

$ $ (442,243) 
$ $ (2,776,051) 
$ $ (5,000) 
$ $ (181 ,076) 
$ $ (2 ,000) 
$ $ (30,500) 
$ $ (970) 
$ $ (6,442) 
$ $ (3 ,101) 

$ $ (6 ,299) 
$ $ (1,300) 
$ $ (146,505) 
$ $ (7,028) 
$ $ (67,794) 
$ $ 66,087 
~ $ (3,610.223) 

$ $ (248,543) 
s s (246.~43) 

$ $ (3,858,766) 

$ {9,149,852) $ 46,587,068 

SERVICE ALLOCATION 

Base Ye~r 
Bilse Ye;ir 

All oca ti on Facto r (fro m 
W ater 

Sewer/ 
Water 

Sewe r/ 
S r, h ecl u lP. 4 of 13\ Rew;e 

Act t.li-11S 
Re11se 

A ctua ls 

Sewer/ Reuse Only 0% 100% $ $ 
$ ( 1.435.760) $ (50 .425) 

I Weighted Total O&M Exeense I 83% 17% $ $ 
$ $ 

$ 2,708,149 $ 503,242 

WaterOnl 100% 0% $ (442,243) $ 
WaterOnl 100% 0% $ (2,776,051) $ 
WaterOnl 100% 0% $ (5,000) $ 
WaterOnl 100% 0% $ (181 ,076) $ 
WaterOnl 100% 0% $ (2,000) $ 
Water Onl 100% 0% $ (30,500) $ 
WaterOnl 100% 0% $ (970) $ 

Sewer / Reuse Onl 0% 100% $ $ (6,442) 
Sewer/ Reuse Onl 0% 100% $ $ (3 ,101) 
Sewer I Reuse Onl 0% 100% $ $ (6,299) 

Wei hted Total O&M Ex ense 83% 17% $ (1 ,084) $ (216) 
Wei hied Total O&M Ex ense 83% 17% $ (122,150} $ (24,355) 
Wei hted Total O&M Ex ense 83% 17% $ (5,860) $ (1 ,168) 
Wei hied Total O&M Ex ense 83% 17% $ (56,524) $ (11 ,270) 
Wei hied Total O&M Ex ense 83% 17% $ 55,101 $ 10,986 

s s (4·1.~65) 

I Weighted Total O&M E)(eense I 83% 17% $ (41 ,318) 
s s (41 .'.' 18) 

(83,183) 

$ 7,744,667 
69.7% 

(3) TO Restricted Asset 425 - This interfund transfer is to the debt service fund from which debt service is paid. Annual debt service is brought in and allocated by issuance under the Debt Service section above, so 
this transfer is removed to avoid double counting . 
(4) Dyal Plant - Some line items include variable costs associated with increased production. Numbers shown are placeholders based on Phase 2 total demand. Actual Base Year costs per mgd will be extrapolatec 
for Regional Customer demand as determined at the time of Phase 4 rate calculation. 
(5) Contributed Capital Funds Used for GIP in Current FY will be allocated according to the nature of the project. 
(6) Represents rate revenues freed up by the use of impact fees to pay for debt service. 
Note: Minor capital outlay items are not in this O&M allocation, as they are included within the GIP. 
Note: Offsetting Revenues to the Regional rate calculations exclude retail rate revenue, revenues earned not billed, capital asset contributions, and BABS Grant (included in debt service) . 
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Schedule 2 of 13 

1515 FIELD SERVICES 
S.il:irics & Bc nd its 

12-00 Regular Salaries & Wages 
12-12 Accrual Payouts 
13-00 Other Salaries & Wages 
14-00 Overtime 
20-00 Clothing/Shoe Allowances 
21-00 FICA Taxes .. 22-00 Retirement Contributions 

I 23-00 Life/Health Insurance 
24-00 Worker's Compensation 
26-00 OPES Health Expense 
27-00 Cafeteria Plan 

Total Sa laries /1, Benefits 
Opcr,1tin9 Expcncl it 11 rcs . 41-00 Communication 

42-00 Postage & Freight 

~ 
45-00 Insurance 

ii 46-00 Repairs & Maintenance 
I 46-03 Repair/Main! - Vehicles 

49-00 Other Charges & Oblig. 
52-00 Operating Supplies 
52-30 Fuel , Oil & Lubricants 
54-00 Membership/Publications 

111 
Total Oper~_ting Expencli tures 

, TOTAL -1515 FIELD SERVICES 

4010 WATER ADMINISTRATION 

j Salaries /1, Benefits 

i 12-00 Regular Salaries & Wages 
I 12-12 Accrual Payouts 

13-00 Other Salaries & Wages 
14-00 Overtime 
21-00 FICA Taxes 
22-00 Retirement Contributions 
23-00 Life/Health Insurance 
23-02 Life/Health Retirees 
24-00 Worker's Compensation 

: 25-00 Unemployment Compensation 

i 26-00 OPES Health Expense 
' I 27-00 Cafeteria Plan 

• Tot;il S.i lM iC's & Benefi ts 

Base Year 
Water Actuals 

$ 695,147 
$ 23,309 
$ 56,084 
$ 1,057 
$ 99 
$ 55,315 
$ 151 ,135 
$ 227,289 
$ 39,521 
$ 22,674 
$ 7,522 
s 1.279 :1 51 

$ 5,527 
$ 107 
$ 8,01 9 
$ 22,268 
$ 14,037 
$ 108 
$ 22,755 
$ 38,144 
$ 179 
s 111 .145 

$ 1,390,296 

$ 393,763 
$ 2,503 
$ 7,077 
$ 13, 109 
$ 31,169 
$ 405,577 
$ 78,571 
$ 105,977 
$ 10,075 
$ 1,558 
$ 21,375 
$ 12,798 
s 1.083.552 

Customer Class Allocation - Base Year Net Revenue Requirement 

CUSTOMER ALLOCATION ---
All ocation Facto r (from 

Sc hedule 6 of 13) 

Retail Onlv 
Retail Only 

., -
' '· 

Retail Only 
Retail Onlv 
Retail Onlv 
Retail Only 

. 

Retail Only 
Retail Onlv 
Retail Only 
Retail Only 
Retail Onlv 

Retail Onlv 
Retail Only 
Retail Only 
Retail Only 
Retail Only 
Retail Only 
Retail Only 
Retail Onlv 
Retail Onlv 

Weiahted Total Water O&M 
Weiahted Total Water O&M 
WeiQhted Total Water O&M 
Weiahted Total Water O&M 
Weiahted Total Water O&M 
WeiQhted Total Water O&M 
WeiQhted Total Water O&M 
Weiahted Total Water O&M 
WeiQhted Total Water O&M 
WeiQhted Total Water O&M 
Weiahted Total Water O&M 
WeiQhted Total Water O&M 

10 

Reuionall 
Retail 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 

Retail 
Only 

100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 

100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 

43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 

Base Year Base Year 
Regional/ Rr t;ii l Ri:: tail Only 

Actuals Actuals 

$ - $ 695,147 
$ - $ 23,309 
$ - $ 56,084 
$ - $ 1,057 
$ - $ 99 
$ - $ 55,315 
$ - $ 151 ,135 
$ - $ 227,289 
$ - $ 39,521 
$ - $ 22,674 
$ - $ 7,522 
s s 1.279 .151 

$ - $ 5,527 
$ - $ 107 
$ - $ 8,019 
$ - $ 22,268 
$ - $ 14,037 
$ - $ 108 
$ - $ 22,755 
$ - $ 38,144 
$ - $ 179 

I ss 
s 111.1 45 

- $ 1,390,296 

$ 224,157 $ 169,606 
$ 1,425 $ 1,078 
$ 4,029 $ 3,048 
$ 7,463 $ 5,647 
$ 17,744 $ 13,426 
$ 230,882 $ 174,694 
$ 44,728 $ 33,843 
$ 60,329 $ 45,647 
$ 5,735 $ 4,339 
$ 887 $ 671 
$ 12,168 $ 9,207 
$ 7,286 $ 5,513 
5 616. 832 j $ 466.720 



Schedule 2 of 13 Customer Class Allocation - Base Year Net Revenue Requirement 
- - - - -- -- . - --

~tdL . A .: C • •• - B - . :_C D E F G"';~ 

Operati ng Expenses 
Operati ng Exp (Less Contin. Bad Debt. lndir Cost Alloc) 
31-00 Professional Services 
31-01 Legal Expenses 
31-33 Employee Health Center 
32-00 Accounting & Auditing 
34-00 Contract Services 
40-00 Travel & Per Diem 
41-00 Communication 
42-00 Postage & Freight 
43-00 Electric/Water/Sewer Service 
44-00 Rentals & Leases 
45-00 Insurance 
46-00 Repairs & Maintenance 
46-02 Repair/Main! Building 
46-03 Repair/Main! - Vehicles 
47-00 Printing & Binding 
48-00 Promotional Activities 
49-00 Other Charges & Oblig . 
49-08 Cash Over & Under 
49-09 Document Recording Chgs 
49-15 Obsolete Inventory 
52-00 Operating Supplies 
52-30 Fuel, Oil & Lubricants 
52-33 Employee Health Center 
54-00 Membership/Publications 
55-00 Training 
59-00 Depreciation Expense 
General Fund Indirect Cost Allocation 
34-10 Allocations - General Fund 
Contingency & Bad Debt 
39-00 Contingency 
49-07 Bad Debt Ex ense 

Tota l Opcr;-itin~1 Expense's 
lnterfund Transfers Out 

91-01 Transfer to General Fund 001 
91-25 TO Restricted Asset 425 
91-53 Health Insurance Fund 530 
95-01 6% ILO Franchise Fee 

Tota l ln!C'rfund Transfers Out 

TOTAL· 4010 WATER ADMINISTRATION 

Base Yea r 
Water Actua ls 

$ 191,219 
$ 70,829 
$ 101 ,672 
$ 36,269 
$ 125,000 
$ 739 
$ 1,558 
$ 3,871 
$ 1,Q30 
$ 1,494 
$ 264,825 
$ 2,993 
$ 1,265 
$ 1,141 
$ 4,273 
$ 11 ,385 
$ 9,451 
$ 58,164 
$ 1,253 
$ 710 
$ 52,495 
$ 2,033 
$ 43,803 
$ 23,728 
$ 1,230 
$ 

$ 4,474,776 

$ 
$ 82,550 
$ 5.5fi9.755 

$ 4,529,431 
$ 
$ 337,894 
$ 1,157,293 
$ 6.024.618 

$ 12,677,925 

A l locat io n Facto r (from 
Sc hedule 6 of 13) 

Weiqhted Total Water O&M 
Weiohted Total Water O&M 
Weiahted Total Water O&M 
Weiohted Total Water O&M 
Weiqhted Total Water O&M 
Weiqhted Total Water O&M 
Welohted Total Water O&M 
Weiqhted Total Water O&M 
Weiqhted Total Water O&M 
Weiohted Total Water O&M 
Weiqhted Total Water O&M 
Weiahted Tota l Water O&M 
Welohted Total Water O&M 
Weiahted Total Water O&M 
Weiahted Total Water O&M 
Weighted Total Water O&M 
Weiahted Total Water O&M 
Weiqhted Total Water O&M 
Weiqhted Tota l Water O&M 
Weiahted Total Water O&M 
Welahted Total Water O&M 
Weiahted Total Water O&M 
Weiqhted Total Water O&M 
Weiahted Total Water O&M 
Weiahted Total Water O&M 
Weighted Total Water O&M 

Weighted Total Water O&M 

Wei hted Total Water O&M 
Retail Onl 

Retai l Onl 
Retail Onl 
Retail Onl 
Reta il Onl 
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CUSTOMER ALLO CATION 

Regional/ 
Retail 

57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 
57% 

57% 

57% 
0% 

0% 
0% 
0% 
0% 

Retail 
Only 

43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 
43% 

43% 

43% 
100% 

100% 
100% 
100% 
100% 

Base Year Base Year 
Rr.gi onnl / RC'lai l Rr. ta il Only 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

11; 
s 

$ 
$ 
$ 
$ 
$ 

$ 

Actuals Actua_ls __ 

108,855 $ 82,364 
40,321 $ 30,508 
57,878 $ 43,793 
20,647 $ 15,622 
71 ,158 $ 53,841 

421 $ 318 
887 $ 671 

2,204 $ 1,668 
586 $ 444 
850 $ 643 

150,757 $ 114,069 
1,704 $ 1,289 

720 $ 545 
649 $ 491 

2,432 $ 1,840 
6,481 $ 4,904 
5,380 $ 4,071 

33,111 $ 25,053 
713 $ 540 
404 $ 306 

29,884 $ 22,611 
1,157 $ 876 

24,936 $ 18,867 
13,508 $ 10,220 

700 $ 530 
$ 

2,547,351 $ 1,927,426 

$ 
$ 82,550 

3.123.695 s 2.446.060 

$ 4,529,431 
$ 
$ 337,894 
$ 1,157,293 
s 6.024.618 

3,740,527 $ 8,937,398 



Schedule 2 of 13 Customer Class Allocation - Base Year Net Revenue Requirement 
-,_ - .- - · . A B C D E F G 

~ 4020 DYAL PLANT 
~ 

f Sal:1r ic5 & Bcnrfits 
12-00 Regular Salaries & Wages .. 12-12 Accrual Payouts 

: 13-00 Other Salaries & Wages 

:i 14-00 Overtime 

'.~ 20-00 Clothing/Shoe Allowances 
21 -00 FICA Taxes 

• 22-00 Retirement Contributions 
23-00 Life/Health Insurance 
24-00 Worker's Compensation .. 26-00 OPES Health Expense . 27-00 Cafeteria Plan 

f Total Salaries & Benefits 
Oprr,,tin~ Expenditu re<; • 31 -00 Professional Services h 34-00 Contract Services 

~ I 40-00 Travel & Per Diem 

~ 41 -00 Communication 

~ 42-00 Postage & Freight 

~ 43-00 Electric/Water/Sewer Service 
I• 44-00 Rentals & Leases 
~ 45-00 Insurance 
t 46-00 Repairs & Maintenance 
I 46-02 Repair/Main! Building 

'j 46-03 Repair/Main! - Vehicles 

'i 47-00 Printing & Binding 
I 49-00 Other Charges & Oblig . 

52-00 Operating Supplies 
52-07 Janitorial Supplies 
52-30 Fuel , Oil & Lubricants 
53-00 Road Materials/Supplies 

H 54-00 Membership/Publications 
55-00 Train ina 

1111 Tota l Op()r.,ting Expenditu res 

. TOTAL - 4020 DYAL PLANT 

Base Yea r 
Water Actuals 

$ 1,423,257 
$ 13,055 
$ 53,415 
$ 138,104 
$ 805 
$ 119,813 
$ 117,771 
$ 450,955 
$ 92,981 
$ 60,820 
$ 12,350 
s 2.483 .327 

$ 8,286 
$ 231,447 
$ 4,587 
$ 62,013 
$ 26,210 
$ 1,721,982 
$ 118,048 
$ 9,183 
$ 2,436,303 
$ 317,392 
$ 26, 551 
$ 61 
$ 7,469 
$ 3,543,278 
$ 4,095 
$ 67,376 
$ 9,572 
$ -
$ 25,233 
s 8.61 9.087 

$ 11 ,1 02,413 

A ll o c at io n Factor (fro m 
Sc hed ule 6 of 13) 

Reqional / Retail 
Reaional / Retail 
Reaional / Retail 
Reaional / Retail 
Reaional / Retail 
Reqional / Retail 
Reaional / Reta il 
Reaional / Retail ~ 

Reaional / Retail 
. 

Req ional / Retail 
Reaional / Retail 

Reqional / Retai l 
Reaional / Retail 
Reaional / Retail 
Reaional / Retail 
Rec::i ional / Retail 
Reqlonal / Retail 
Reaiona l / Retail 
Reaional / Retail 
Reaional / Retail 
Reqional / Retail 
Reaional / Retail 
Reaional / Retail 
Reaional / Retail 
Reqional / Retail 
Reaional / Retail 
Reaional / Retail 
Reqional / Retail 
Reaional / Retail 
Reaional / Retail 
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CUSTOMER ALLOCATION 

Regional/ 
Retai l 

100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 

100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 

Retai l 
Only 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

Base Year 
Reg ional/ RC't.,i l 

__ Actuals 

$ 1,423,257 
$ 13,055 
$ 53,415 
$ 138,104 
$ 805 
$ 119,813 
$ 117,771 
$ 450,955 
$ 92,981 
$ 60,820 
$ 12,350 
s 2.483.327 

$ 8,286 
$ 231 ,447 
$ 4,587 
$ 62 ,013 
$ 26 ,210 
$ 1,721 ,982 
$ 118,048 
$ 9,183 
$ 2,436,303 
$ 317,392 
$ 26 ,551 
$ 61 
$ 7,469 
$ 3,543,278 
$ 4,095 
$ 67,376 
$ 9,572 
$ -
$ 25,233 

p 8.61 9.087 

I $ 11,1 02,413 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

Base Year 
Rel .i ii Only 

Actual s 

-
-
-
-
-
-
-
-
-
-
-

-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-

$ -



Schedule 2 of 13 Customer Class Allocation - Base Year Net Revenue Requiremen1 

_ A _ _ _ _ B C D E _F _ ~~ 

1 4025 WATER FIELD OPERATIONS 
S.il.irics & Benefits 

12-00 Regular Salaries & Wages 
12-12 Accrual Payouts 
13-00 Other Salaries & Wages 
14-00 Overtime 
20-00 Clothing/Shoe Allowances . 21-00 FICA Taxes 
22-00 Retirement Contributions 

~ 23-00 Life/Health Insurance 

~ 24-00 Worker's Compensation 

' 26-00 OPES Health Expense 
27-00 Cafeteria Plan 

Tota l Sa laries & Benefits 
Opcratin9 Expcnrl it.urcs 

31-00 Professional Services 
34-00 Contract Services 
40-00 Travel & Per Diem 
41-00 Communication 

t 
42-00 Postage & Freight 
43-00 Electric/Water/Sewer Service 

. ' 44-00 Rentals & Leases 
45-00 Insurance 
46-00 Repairs & Maintenance 
46-02 Repair/Main! Building .. 46-03 Repair/Main! - Vehicles 
47-00 Printing & Binding .. 49-00 Other Charges & Oblig . 

•• 
52-00 Operating Supplies .. 52-07 Janitorial Supplies 

'. 52-30 Fuel, Oil & Lubricants 

' 53-00 Road Materials/Supplies 
54-00 Membership/Publications 
55-00 Trainino 

Tola l Opcr.itin g Expcncliturcs 

TOTAL-4025 WATER FIELD OPERATIONS 

Base Year 
Water Actua ls 

$ 1,711 ,936 
$ 23,525 
$ 68,438 
$ 159,167 
$ 770 
$ 144,287 
$ 214,299 
$ 482,981 
$ 108,444 
$ 82,276 
$ 23,650 
s 3.0 19.774 

$ 2,789 
$ 38,493 
$ 2,375 
$ 19,306 
$ 2,538 
$ 73,786 
$ 3,201 
$ 17,552 
$ 2,361 ,373 
$ 82,465 
$ 72,758 
$ 25 
$ 2,1 12 
$ 118,489 
$ 3,050 
$ 75,344 
$ 5,602 
$ 255 
$ 3,649 
s 2.885.15') 

$ 5,904,934 

' 

Allocation Factor (from 
Sc hedule 6 o f 13) 

Miles of Pioe 
Miles of Pioe 
Miles of Pioe 
Miles of Pioe 
Miles of Pioe 
Miles of Pine 
Miles of Pioe 
Miles of Pioe 
MIies of Pine 
Miles of Pine 

•y 

Miles of Pioe 

Miles of Pine 
Miles of Pioe 
Miles of Pine 
Miles of Pioe 
Miles of Pine 
Miles of Pioe 

.. 

Miles of Pioe 
Miles of Pine ., 
Miles of Pine 
Miles of Pioe 
Miles of Pine 
Miles of Pine 
Miles of Pioe 
Miles of Pine 
Miles of Pioe 
Miles of Pioe 
Miles of Pine 
Miles of Pioe 
Miles of Pioe 

13 

-

-

-

CUSTOMER ALLOCATION 
Base Year Base Year 

Rcgionnl/ RC'l.i i l Rct;i il On ly 
Regional/ 

Retail 
Retail 
Only 

__ ...... Actuals Actuals 

3% 97% $ 55,546 $ 1,656,390 
3% 97% $ 763 $ 22,762 
3% 97% $ 2,221 $ 66,217 
3% 97% $ 5,164 $ 154,003 
3% 97% $ 25 $ 745 
3% 97% $ 4,682 $ 139,606 
3% 97% $ 6,953 $ 207,346 
3% 97% $ 15,671 $ 467,310 
3% 97% $ 3,519 $ 104,925 
3% 97% I: 2,670 $ 79,607 
3% 97% 767 $ 22,883 

s 97 .981 s 2.92 1.79'.l 

3% 97% $ 90 $ 2,698 
3% 97% $ 1,249 $ 37,244 
3% 97% $ 77 $ 2,298 
3% 97% $ 626 $ 18,680 
3% 97% $ 82 $ 2,456 
3% 97% $ 2, 394 $ 71 ,391 
3% 97% $ 104 $ 3,097 
3% 97% $ 569 $ 16,982 
3% 97% $ 76,618 $ 2,284,754 
3% 97% $ 2,676 $ 79,789 
3% 97% $ 2,361 $ 70,397 
3% 97% $ 1 $ 24 
3% 97% $ 69 $ 2,043 
3% 97% $ 3,845 $ 114,644 
3% 97% $ 99 $ 2,951 
3% 97% $ 2,445 $ 72,899 
3% 97% $ 182 $ 5,420 
3% 97% $ 8 $ 247 
3% 97% $ 118 $ 3,531 

is 93.613 s 2.79 1.546 

Is 191,594 $ 5,713,339 



Schedule 2 of 13 Customer Class Allocation - Base Year Net Revenue Requirement 

• A B _ _ C D E F G . __ 

4055 ENGINEERING 
S.il.irics & Benefits 

Base Year 
Water Actuals 

Allocat io n Facto r (from 
Sched ule 6 of 13) 

CU STOMER ALLOCATION 

Regio11al/ 
Retail 

Retail 
Only 

Base Year 
Rcgionnl/ RPl,1il 

Actuals 

Base Year 
Rr.tai l Only 

Actu.i ls 

12-00 Regular Salaries & Wages $ 341,965 Weighted Total Water CIP 66% 34% $ 224,265 $ 117,699 

i 

' 
12-12 Accrual Payouts $ 9,818 Weiahted Total Water CIP 66% 34% $ 6,439 $ 3,379 
13-00 OtherSalaries&Wages $ 56,765 WeightedTotalWaterCIP 66% 34% $ 37,228 $ 19,538 ., 14-00 Overtime $ 117 Welahted Total Water CIP 66% 34% $ 77 $ 40 

1 21-00 FICA Taxes $ 31,089 Weighted TotaJ Water CIP 66% 34% $ 20,389 $ 10,700 
~ 22-00 Retirement Contributions $ 29,989 Weighted Total Water CIP 66% 34% $ 19,667 $ 10,322 
~ 23-00 Life/Health Insurance $ 137,141 Weiahted Total Water GIP 66% 34% $ 89 ,939 $ 47,202 
, · 24-00 Worker's Compensation $ 4,108 Weighted Total Water GIP 66% 34% $ 2,694 $ 1,414 
~ 26-00 OPES Health Expense $ 17,755 Weighted Total Water CIP 66% 34% $ 11 ,644 $ 6,111 

• 'llll'll-:-::-2"::7~-0:-':0::-':'C.:::.af7ec:.:te:.:.r:i'ia'-::P:-'-la=.:n-'-7.:----------------;:-$ __ ~19;;-',~3-;;-63;;--__._ __ W'-'-"-e"'ia'"'h""'te-"d_T....;;o..;.;ta'--I_Wccac..:te.:.;r_Cc:...l"-P-__,'---'----'6:..:6'--'%.:..o _..,__--=3-'4-"%'---_..__$'----1~2'"",6~9'"'8'--$.c_ __ ..c.6'"',6-"6~4 
~ . Totn l Salar iC'S & BcnP. fits S 648.109 $ 425 .039 S 223.070 
, Op,~rntinn E.xpcnr!it 11 rcs 
~~ 31-03 Engineering Services 

34-00 Contract Services 
40-00 Travel & Per Diem 

M 41 -00 Communication 
42-00 Postage & Freight 
45-00 Insurance 
46-00 Repairs & Maintenance 
46-03 Repair/Main! - Vehicles 
47-00 Printing & Binding 

., 49-00 Other Charges & Oblig . 
i 52-00 Operating Supplies 

~ 1 52-30 Fuel , Oil & Lubricants 
~ 54-00 Membership/Publications 
j 55-00 Training 

.ai.a Totn l OpN.iling ExpC'n dil.mC's 

. TOTAL - 4055 ENGINEERING 

; 4120 WATER RECLAMATION 
• , Salaries & Benefits 

12-00 Regular Salaries & Wages 
12-12 Accrual Payouts 
13-00 Other Salaries & Wages 
14-00 Overtime 
20-00 Clothing/Shoe Allowances 
21-00 FICA Taxes 
22-00 Retirement Contributions 
23-00 Life/Health Insurance 
24-00 Worker's Compensation 
26-00 OPES Health Expense 
27-00 Cafeteria Plan 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
s 
$ 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

$ 
$ 

65,229 
7 

2,541 
268 

2,028 
4,624 
3,302 

51 
632 

8,601 
4,333 

316 
520 

92.45 2 

740,561 

Weighted Total Water CIP 
Weiahted Total Water GIP 
Weighted Tota l Water CIP 
Weiahted Tota l Water GIP 
Weiahted Total Water GIP 
Weighted Total Water CIP 
Weiahted Total Water GIP 
Weiahted Total Water GIP 
Weighted Total Water GIP 
Weighted Tota l Water GIP 
Weiahted Total Water GIP 
Weiahted Total Water GIP 
Weighted Total Water GIP 
Weiahted Total Water GIP 

NIA 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
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66% 34% 
66% 34% 
66% 34% 
66% 34% 
66% 34% 
66% 34% 
66% 34% 
66% 34% 
66% 34% 
66% 34% 
66% 34% 
66% 34% 
66% 34% 
66% 34% 

0% 0% 
0% 0% 
0% 0% 
0% 0% 
0% 0% 
0% 0% 
0% 0% 
0% 0% 
0% 0% 
0% 0% 
0% 0% 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

I: 

$ 
42,778 $ 

4 $ 
1,666 $ 

176 $ 
1,330 $ 
3,033 $ 
2,165 $ 

33 $ 
414 $ 

5,641 $ 
2,842 $ 

207 $ 
341 $ 

60.631 $ 

485,671 $ 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

22,451 
2 

874 
92 

698 
1,592 
1,136 

18 
218 

2,960 
1,491 

109 
179 

31.821 

254,891 



Schedule 2 of 13 Customer Class Allocation - Base Year Net Revenue Requirement 

='~' _ _ ___ __ A_____ . B C D E --~ F _ ~----G_-=_-

~~ 
Tota l SCJl., rics & Benefits 

iii Opcr.iting Expenditures 

~ I 31-00 Professional Services 

~ 34-00 Contract Services 

~ 40-00 Travel & Per Diem 
I 41-00 Communication 
~ , 42-00 Postage & Freight 
~ 43-00 Electric/Water/Sewer Service 
~ 

44-00 Rentals & Leases ,. 
I 45-00 Insurance 
1 ; 46-00 Repairs & Maintenance • 46-02 Repair/Main! Building ., 

I 46-03 Repair/Main! - Vehicles 
49-00 Other Charges & Oblig. 
52-00 Operating Supplies 
52-07 Janitorial Supplies 
52-30 Fuel , Oil & Lubricants 

H 54-00 Membership/Publications 
55-00 Tra inina Ill Totn l Opcr.iting Expenditures 

TOTAL-4120 WATER RECLAMATION 

i 4125 SEWER FIELD OPERATIONS 
I S.i larics & Br nC'fits 

12-00 Regular Salaries & Wages 
14-00 . Overtime 
20-00 Clothing/Shoe Allowances ~- 21-00 FICA Taxes 
22-00 Retirement Contributions 
23-00 Life/Health Insurance 
24-00 Worker's Compensation 

; 26-00 OPEB Health Expense 
27-00 Cafeteria Plan 

• I Total Sa laries & Benefits 
Operatinu Expend itu res 

34-00 Contract Services 
40-00 Travel & Per Diem 
41-00 Communication 
42-00 Postage & Freight . 43-00 Electric/Water/Sewer Service 
44-00 Rentals & Leases 

; 45-00 Insurance 
46-00 Repairs & Maintenance 

• I 46-03 Repair/Main! - Vehicles 

Base Yea r 
Water Actua ls 

s 

$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ 

$ -

$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
s 

$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -

' 

A ll oc atio n Facto r (from 
Sc hed ule 6 of 13) 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

NIA 
N/A 
N/A 

" N/A 
NIA 
N/A 
N/A 
N/A 
N/A 

NIA 
N/A 
NIA 
N/A 
NIA 
N/A 
N/A 
NIA 
N/A 
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-

-

-

CUSTOMER ALLOCATION 

Reuional/ 
Retail 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

Retai l 
Only 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

Base Yea r 
RP.g iona l/ RC'tai l 

Act als --~ 
s . 

$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
s -

I s . 

$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
s 

$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -

I: 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
s 

Bnse Year 
Retai l On ly 
At I C U il S 

-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-

$ . 

$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
s 

$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -



Schedule 2 of 13 Customer Class Allocation - Base Year Net Revenue Requirement 

_ _ A _ __ B __ ---~------ C-~--- __ _ D E _ · __ F____ ._G_· .- . 

47-00 Printing & Binding 
49-00 Other Charges & Oblig . 
52-00 Operating Supplies 

'. 52-30 Fuel , Oil & Lubricants 
53-00 Road Materials/Supplies 

f 54-00 Membership/Publications 
55-00 TraininQ 

..l Tot;il Orer:-Jting Exrrnrlitu rcs 

. TOTAL- 4125 SEWER FIELD OPERATIONS 

DEBT SERVICE 
Existi ng Sen ior Lien Debt Serv ice 

Series 1999 Bond - Principal 
Series 1999 Bond - Interest 
Series 2003 - Principal 
Series 2003 - Interest 
Series 2009A Bonds - Principal 
Series 2009A Bonds - Interest 

; Series 2009B Bonds - Principal 
Series 2009B Bonds - Interest 

f Series 201 O BAB - Principal 
Series 201 O BAB - Interest . Series 201 O BAB - Subsidy 

Total Existing Senior Lien Debt Service 

~· Existi ng Sub ord inate Debt Service 
SRL 517010 - Principal ,. 
SRL 51701 O - Interest ~· SRL 517020 - Principal t 

~~ 
SRL 517020 - Interest 
SRL 517030 - Principal 

I SRL 517030 - Interest 
SRL 202P - Principal 
SRL 202P - Interest 
SRL 517040 - Principal 
SRL 517040 - Interest 
SRL - 517050 - Principal 

I 
SRL - 517050 - Interest 
SRL WW812030- Principal 
SRL WW812030 - Interest • SRL DW517060 - Principal ~ :, SRL OW517060 - Interest 

,i Tot.ii Existing Subord inate Dnbt Se rv ice 

Base Year 
Water Actuals 

$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ 

$ -

$ 1,128,355 
$ 187,336 
$ 1,206,537 
$ 618,01 2 
$ -
$ 41 2,449 
$ -
$ 569,723 
$ -
$ 1,866,313 
$ (595 ,374) 
s 5.393.351 

$ 295,504 
$ 65,279 
$ 230 ,751 
$ 62,334 
$ 521 ,267 
$ 149,922 
$ -
$ -
$ 99,534 
$ 51 ,878 
$ 284,707 
$ 144,585 
$ -
$ -
$ 5,269 
$ 2 799 
$ 1.!J 13.82() 

Alloc ation Facto r (fro m 
Sc hedu le 6 o f 13) 

N/A 
N/A 
N/A 

. 

N/A 
N/A 
N/A 
N/A 

Serles 1999 Bonds 
Series 1999 Bonds 
Series 2003 Bonds 
Serles 2003 Bonds 

Series 2009A Bonds 
Series 2009A Bonds 
Series 2009B Bonds 
Series 2009B Bonds 

Series 2010 BAB 
Series 2010 BAB 
Series 2010 BAB 

SRL 517010 
SRL 517010 
SRL 517020 ' 
SRL 517020 
SRL 517030 
SRL 517030 
SRL 202P 
SRL 202P 

SRL 517040 
SRL 517040 
SRL 517050 ' 
SRL 517050 

SRL WW812030 
SRL WW812030 
SRL OW517060 
SRL DW517060 
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CUSTOMER ALLOCATION 

Reuional/ 
Reta il 

0% 
0% 
0% 
0% 
0% 
0% 
0% 

95% 
95% 
95% 
95% 
51% 
51% 
95% 
95% 
47% 
47% 
47% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

Retail 
Only 

0% 
0% 
0% 
0% 
0% 
0% 
0% 

5% 
5% 
5% 
5% 

49% 
49% 
5% 
5% 

53% 
53% 
53% 

100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 

Base Year 
Region;i l/ RC'ta i l 

Actuals 

$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -

$ -

$ 1,070,010 
$ 177,649 
$ 1,145,591 
$ 586,795 
$ -
$ 210 ,421 
$ -
$ 540,264 
$ -
$ 880,993 
$ (281 ,046) 
s 4.330.677 

$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

Base Year 
Retail Only 

Actual s 

-
-
-
-
-
-
' 

I s -

$ 58,345 
$ 9,687 
$ 60,946 
$ 31 ,218 
$ -
$ 202,028 
$ -
$ 29,459 
$ -
$ 985,320 
$ (314,328) 
s 1.062.675 

$ 295,504 
$ 65,279 
$ 230,751 
$ 62,334 
$ 521 ,267 
$ 149,922 
$ -
$ -
$ 99,534 
$ 51,878 
$ 284,707 
$ 144,585 
$ -
$ -
$ 5,269 
$ 2,799 
s 1.!)13 .82() 



Schedule 2 of 13 Customer Class Allocation - Base Year Net Revenue Requiremen1 

.·. A ___ _ _______________ B ____ __ C _ __ _ _ __ D ____ E . __ F_ G~ 

~ New Debt Service 
: Imputed Annual Debt Service for CIP /From Schedule 13 of 13) 
;. Total New Debt Service 

: TOTAL - DEBT SERVICE 

.. OTHER BELOW THE LINE EXPENSES 

•• 
Lrttr rs of Credit 

Suntrust Letter of Credit Draw #1 - Principal liii 
Suntrust Letter of Credit Draw #1 - Interest ~~ i I Suntrust Letter of Credit Draw #3 - Principal 

i, Suntrust Letter of Credit Draw #3 - Interest 

I 
Suntrust Letter of Credit Draw #4 - Principal 
Suntrust Letter of Credit Draw #4 - Interest .. Suntrust Letter of Credit Draw #5 - Principal 
Suntrust Letter of Credit Draw #5 - Interest .. Total Letters of Credit 

TOTAL - OTHER BELOW THE LINE EXPENSES 

:, OTHER USES 
Cash Fundrd Capital .~ Imputed Cash Funded CIP (From Schedule 13 of 13) 

Iii 

' 
Total Cash Funded C.:1pita l 

' 
Less : Capital Offsets 

~ Contributed Capital Funds Used for CIP in Current FY 
I• Water Impact Fees Used for Payment of Debt 

' Sewer Impact Fees Used for Payment of Debt 
~ Water Projects Paid with Impact Fees ~. I Sewer Proiects Paid with Impact Fees 
1: Total Capital Offsets 

I! Use of Fund Balance 
I Reserve Fund Balance Used for Cash Flow Deficit 

Tota l Use of Fund Balance 

TOTAL- OTHER USES 

OFFSETIING REVENUES 
Other Opr. rnti11 9 Rcvr.nur 

Water Connection Fee 
Water Hydrant Fees 
Hydrant Resid Flow Test 

: Backflow Device Test 

~ Jumper Meters 
I Plan Review / Const Inspect 

Backflow PRV/RLCT Temp 
Sewer Grease Trap Permits 

Base Year 
Water Actuals 

$ 508,172 
s 508.172 

$ 7,815,352 

$ 120,895 
$ 7,379 
$ 53,361 
$ 3,252 
$ 54, 194 
$ 3,044 
$ 33,350 
$ 2,878 
s 278.353 

$ 278,353 

$ 4,143 909 
£ 4.143,909 

$ -
$ (1,435,760) 
$ -
$ -
$ -
s (1 .435.760) 

$ -
s 
$ 2,708,149 

$ (442,243) 
$ (2,776,051) 
$ (5,000) 
$ (181,076) 
$ (2,000) 
$ (30,500) 
$ (970) 
$ -

- co ' 
1 

~ 

Allocat ion F<:lctor (from 
Scl1ecl ule 6 of 13) 

Base Year Water CIP 

Retail Onlv 
Retail Onlv 

. 

Retail Onlv 
Retail Onlv 
Retail Onlv 

- Retail Onlv 
Retail Onlv 
Retail Onlv 

Base Year Water CIP 

Regional / Retail 
Water lmnact Fees 

N/A 
Water lmoact Fees 

N/A 

Weiohted Total Water O&M 

Retail Onlv 
Retail Onlv _, ·" 
Retail Onlv 

-- --- . . 
Retail Onlv 
Retail Onlv 

Weiohted Total Water O&M 
Retail Onlv 

N/A 
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CUSTOMER ALLOCATION 

(1) 

Regional/ 
Retail 

66% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

66% 

100% 
40% 
0% 

40% 
0% 

57% 

0% 
0% 
0% 
0% 
0% 
57% 
0% 
0% 

Retail 
Only 

34% 

100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 

34% 

0% 
60% 
0% 

60% 
0% 

43% 

100% 
100% 
100% 
100% 
100% 
43% 
100% 
0% 

Base Year 
Regionnl/ Rrt..i il 

___ Actuals 

$ 333 ,266 1 $ 
$ 333 .266 s 

• 
' $ 4,663,943 1 $ 

$ - $ 
$ - $ 
$ - $ 
$ - $ 
$ - $ 
$ - $ 
$ - $ 
$ - $ 

15 s 

I s - Is 

$ 2,717,634 $ 
s 2.717.634 s 

$ - $ 
$ (580,385) $ 
$ - $ 
$ - $ 
$ - $ 
s (580 .385) s 

$ - $ 

I S - s 

Is 2,137,248 1 $ 

$ - $ 
$ - $ 
$ - $ 
$ - $ 
$ - $ 
$ (17,363) $ 
$ - $ 
$ - $ 

Base Year 
Rct..ii l Only 

Actuals 

174,906 
174.906 

3,151 ,409 

120,895 
7,379 

53,361 
3,252 

54,194 
3,044 

33,350 
2,878 

278.353 

278,353 

1,426,275 
1.426.275 

-
(855,375) 

-
-
-

(855 .375) 

-

570,901 

(442,243) 
(2,776 ,051) 

(5,000) 
(181,076) 

(2,000) 
(13,137) 

(970) 
-



Schedule 2 of 13 Customer Class Allocation - Base Year Net Revenue Requiremenl 

A B C D E F __ ~-G-~----
CUSTOMER ALLOCATION 

Base Year Allocation Facto r (from Regional/ Reta il 
Base Year Base Year 

Water Actua ls S che dule 6 of 13) Reta il Only 
Regional/ Rrta il Rr,tai l Only 

Actuals Actu.ils 

Sewer Connection Fee $ N/A 0% 0% $ $ 
Reuse Water Installation $ N/A 0% 0% $ $ 
362 - Rents and Royalties $ (1,084) Wei hted Total Water O&M 57% 43% $ (617) $ (467) 
364 - Sale of Fixed Assets $ (122 ,150) Wei hted Total Water O&M 57% 43% $ (69,536) $ (52,614) 
365 - Sale of Surplus Scrap $ (5,860) Wei hted Total Water O&M 57% 43% $ (3,336) $ (2,524) 
369 - Other Misc. Revenues $ (56,524) Wei hted Total Water O&M 57% 43% $ (32,177) $ (24,347) 
Net Inc/Dec - FMV Investment $ 55 101 Wei hied Total Water O&M 57% 43% $ 31,367 $ 23,734 

Total Othrr Orer;iting Rcvrn11r, $ (3.568.358) s (91.662) $ (3 .476,695) 
I Interest Income 

Interest Income $ 207,225 Wei hted Total Water O&M 57% 43% $ (117,967) $ (89,258} 
Total Inte rest Income s (207.225) 1: (117 .967)1 s (89.258) 

TOTAL - OFFSETIING REVENUES $ (3,775,583) (209,629) $ (3,565,954) 

Total $ 38,842,400 $ 22,111,767 $ 16,730,633 
56.9% 

(1) Contributed Capital Funds Used for CIP in Current FY will be allocated according to the nature of the project. 
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Schedule 3 of 13 Surface Water Supply Allocation - Base Year Net Revenue Requirement 

""-- _ _ __ A B C ___________ -~ _D _ E _ _ _F G.::; _.·.,"'. 

1515 FIELD SERVICES 
Sal.Hies & Benefi ts 

12-00 Regular Salaries & Wages 
12-12 Accrual Payouts 
13-00 Other Salaries & Wages 
14-00 Overtime 
20-00 Clothing/Shoe Allowances 

: 21-00 FICA Taxes 
22-00 Retirement Contributions 

I 23-00 Life/Health Insurance 
24-00 Worker's Compensation 
26-00 OPEB Health Expense 
27 -00 Cafeteria Plan 

To tal Salaries & Benefits 
Operating Expenditures 

41 -00 Communication 
42-00 Postage & Freight 

: 45-00 Insurance 
46-00 Repairs & Maintenance 

I 46-03 Repair/Main! - Vehicles 
49-00 Other Charges & Oblig . 
52-00 Operating Supplies 
52-30 Fuel , Oil & Lubricants 
54-00 Membership/Publications 

Totnl Opr.rating Ex pc11diturcs 

TOTAL -1515 FIELD SERVICES 

4010 WATER ADMINISTRATION 
: Sal.1rics & Ben.,fits 

12-00 Regular Salaries & Wages 
I 12-12 Accrual Payouts 

13-00 Other Salaries & Wages 
14-00 Overtime 
21-00 FICA Taxes 
22-00 Retirement Contributions 
23-00 Life/Health Insurance 
23-02 Life/Health Retirees 
24-00 Worker's Compensation 

: 25-00 Unemployment Compensation 
26-00 OPEB Health Expense 

I 27 -00 Cafeteria Plan 

~ Total SalMios & Benefits 

Base Year 
R~gion~I/ R"tail 

Act uals 

$ . 
$ . 

$ -
$ . 

$ -
$ . 

$ 
$ 
$ 
$ . 

$ -
$ 

$ 
$ 
$ 
$ -
$ . 

$ 
$ 
$ 
$ -
$ 

$ -

$ 224,157 
$ 1,425 
$ 4,029 
$ 7,463 
$ 17,744 
$ 230,882 
$ 44,728 
$ 60,329 
$ 5,735 
$ 887 
$ 12,168 
$ 7,286 
$ r, ·f f,.$32 

All or: .1ti n11 F., ,... tor 

---

-· N/A 
N/A .. - .... - N/A -~ NIA - " 

.. 
NIA 

.. NIA ' 
N/A 
NIA 
NIA 

~ 

NIA 
NIA 

. NIA 
. ; NIA 

. ,., -,. 
NIA 

,-- NIA 
NIA 
NIA 
NIA 
NIA 
NIA 

Welahted Total Surface Water Suoolv O&M 
Weiahted Total Surface Water Suoolv O&M 
Weiohted Total Surface Water Sunnlv O&M 
Weiahted Total Surface Water Suoolv O&M 
Weiahted Total Surface Water Suoolv O&M 
Weiqhted Tolal Surface Water Suoolv O&M 
Weiohted Total Surface Water Suonlv O&M 
Weiahted Total Surface Water Suoolv O&M 
Weiahted Total Surface Water Suoolv O&M 
Welahted Total Surface Water Sunnlv O&M 
Weiohted Total Surface Water Sunnlv O&M 
Welahted Total Surface Water Suoolv O&M 
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SERVICE ALLOCATION % 

Su 1iace 
W:iter 
Supply 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

1% 
1% 
1% 
1% 
1% 
1% 
1% 
1% 
1% 
1% 
1% 
1% 

Rcrnninrlf)r of 
B., s~ Y~nr 
Re,1iona l/ 

R~ta il Actuals - . 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

99% 
99% 
99% 
99% 
99% 
99% 
99% 
99% 
99% 
99% 
99% 
99% 

Base Year Su rface Rem JincJer of Bas'? 
W ati:?r Supply Y c:-i r R e9i o n;-il / 

Re tai l Actual s 

$ . $ . 
$ - $ . 

$ - $ . 

$ - $ 
$ - $ -
$ - $ . 

$ - $ . 

$ - $ . 

$ - $ -
$ . $ -
$ . $ -
~ $ 

$ - $ . 

$ . $ -
$ $ . 

$ $ . 

$ - $ -
$ . $ 
$ - $ 
$ . I: $ - . 

s $ 

$ - Is -

$ 1,379 $ 222,778 
$ 9 $ 1,416 
$ 25 $ 4,004 
$ 46 $ 7,417 
$ 109 $ 17,634 
$ 1,421 $ 229,461 
$ 275 $ 44,453 
$ 371 $ 59,958 
$ 35 $ 5,700 
$ 5 $ 882 

I: 75 1 $ 12,093 
45 $ 7,241 

,; :.i.796 s ~-, 3.0~7 



Schedule 3 of 13 Surface Water Supply Allocation - Base Year Net Revenue Requirement 

A 8 _ __ C _ _ _ __ D E F G ---

Opernting E,pr,nsr,s 
Operating Exp (Les s Cantin. Bacl Debt. lnclir Cost Alloc) 

31-00 Professional Services 
31--01 Legal Expenses 
31 -33 Employee Health Center 
32-00 Accounting & Auditing 
34-00 Contract Services 
40--00 Travel & Per Diem 
41-00 Communication 
42-00 Postage & Freight 
43-00 Electric/Water/Sewer Service 
44-00 Rentals & Leases 
45-00 Insurance 
46-00 Repairs & Maintenance 
46-02 Repair/Main! Building 
46-03 Repair/Main! - Vehicles 
47-00 Printing & Binding 
48-00 Promotional Activities 
49-00 Other Charges & Oblig . 
49-08 Cash Over & Under 
49--09 Document Recording Chgs 
49-15 Obsolete Inventory 
52-00 Operating Supplies 
52-30 Fuel , Oil & Lubricants 
52-33 Employee Health Center 
54-00 Membership/Publications 
55-00 Training 
59-00 Depreciation Expense 
General Fund Indirect Cost Allocation 
34-10 Allocations - General Fund 
Contingency & Bad Debt 
39-00 Contingency 
49-07 Bad Debt Ex ense 

To tal Oper.:1ting Exp ~nses 
lntr.rf11nd Trnnsf Prs Out 

91-01 Transfer to General Fund 001 
91-25 TO Restricted Asset 425 
91-53 Health Insurance Fund 530 

:1 95-01 6% ILO Franchise Fee 
To tal lnterfund Transfer~ Out 

TOTAL - 4010 WATER ADMINISTRATION 

Base Year 
RPgion.1 1/ Rctnil 

Actual s 

$ 108,855 
$ 40,321 
$ 57,878 
$ 20,647 
$ 71,158 
$ 421 
$ 887 
$ 2,204 
$ 586 
$ 850 
$ 150,757 
$ 1,704 
$ 720 
$ 649 
$ 2,432 
$ 6,481 
$ 5,380 
$ 33,111 
$ 71 3 
$ 404 
$ 29,884 
$ 1,157 
$ 24,936 
$ 13,508 
$ 700 
$ 

$ 2,547,351 

$ 
$ 
$ 3,123.uns 

$ 
$ 
$ 
$ 
$ 

$ 3,740,527 

Allor.ation Far. tor 

Wei hted Total Surface Water Su O&M 
Wei hied Total Surface Water Su O&M 
Wei hied Total Surface Water Su O&M 
Wei hted Total Surface Water Su O&M 
Wei hied Total Surface Water Su O&M 
Wei hted Total Surface Water Su O&M 
Wei hted Total Surface Water Su O&M 
Wei hied Total Surface Water Su O&M 
Wei hted Total Surface Water Su O&M 
Wei hted Total Surface Water Su O&M 
Wei hted Total Surface Water Su O&M 
Wei hted Total Surface Water Su O&M 
Wei hted Total Surface Water Su O&M 
Wei hted Total Surface Water Su O&M 
Wei hted Total Surface Water Su O&M 
Wei hted Total Surface Water Su O&M 
Wei hted Total Surface Water Su O&M 
Wei hted Total Surface Water Su O&M 
Wei hted Total Surface Water Su O&M 
Wei hted Total Surface Water Su O&M 
Wei hied Total Surface Water Su O&M 
Wei hted Total Surface Water Su O&M 
Wei hted Total Surface Water Su O&M 
Wei hted Total Surface Water Su O&M 
Wei hted Total Surface Water Su O&M 
Wei hted Total Surface Water Su O&M 

Weighted Total Surface Water Supply O&M 

Wei hted Total Surface Water Su 
N/A 

N/A 
N/A 
N/A 
N/A 

20 

SERVICE ALLOCATION• ;, 

Surf.lee Ren,;iinrlor of 
W::ttcr 8:1.s,:? Year 
Supply Re(1ion,11/ 
___ Rotail Actuals 

1% 99% 
1% 99% 
1% 99% 
1% 99% 
1% 99% 
1% 99% 
1% 99% 
1% 99% 
1% 99% 
1% 99% 
1% 99% 
1% 99% 
1% 99% 
1% 99% 
1% 99% 
1% 99% 
1% 99% 
1% 99% 
1% 99% 
1% 99% 
1% 99% 
1% 99% 
1% 99% 
1% 99% 
1% 99% 
1% 99% 

I I 1% 99% 

1% 99% 
0% 0% 

0% 0% 
0% 0% 
0% 0% 
0% 0% 

Base "rear Su 11ace Remaind er of Base 
Wat~r Supply Year Rrg ionall 

Retail Actuals 

], 670 $ 108,185 
$ 248 $ 40,073 
$ 356 $ 57,522 
$ 127 $ 20,519 
$ 438 $ 70,721 
$ 3 $ 418 
$ 5 $ 882 
$ 14 $ 2,190 
$ 4 $ 583 
$ 5 $ 845 
$ 928 $ 149,829 
$ 10 $ 1,694 
$ 4 $ 716 
$ 4 $ 646 
$ 15 $ 2,417 
$ 40 $ 6.441 
$ 33 $ 5,347 
$ 204 $ 32,907 
$ 4 $ 709 
$ 2 $ 402 
$ 184 $ 29,700 
$ 7 $ 1,150 
$ 153 $ 24,782 
$ 83 $ 13,424 
$ 4 $ 696 
$ $ 

$ 15,675 $ 2,531,676 

$ $ 
$ $ 
$ rn.221 s J. 104.473 

$ $ 
$ $ 
$ $ 
$ $ 
$ $ 

$ 23,017 $ 3,717,510 



Schedule 3 of 13 Surface Water Supply Allocation - Base Year Net Revenue Requirement 

-· A _____ B ____ ----=-_C ____________ D E F _________ G "._ •. , 

~ 4020 DYAL PLANT 

~- Sr1 l:1rios & Bcn~fi ts 
12-00 Regular Salaries & Wages ) 12-12 Accrual Payouts 

: 13-00 Other Salaries & Wages .. 14-00 Overtime 
20-00 Clothing/Shoe Allowances 

'I 21 -00 FICA Taxes 
22-00 Retirement Contributions 
23-00 Life/Health Insurance 
24-00 Worker's Compensation 

' • 26-00 OPEB Health Expense 
27-00 Cafeteria Plan ,. To till Salaries & Ben efi ts 

i Operat ing Expenditures 

t 31-00 Professional Services 
34-00 Contract Services 

~ I 40-00 Travel & Per Diem 

~ 41 -00 Communication 

~ 42-00 Postage & Freight -
I 43-00 Electric/Water/Sewer Service 

44-00 Rentals & Leases 
I 45-00 Insurance ,. 46-00 Repairs & Maintenance 
I 46-02 Repair/Main! Building 
,: 46-03 Repair/Main! - Vehicles ,. 47-00 Printing & Binding 

I 49-00 Other Charges & Oblig. 
52-00 Operating Supplies 
52-07 Janitorial Supplies 
52-30 Fuel, Oil & Lubricants 
53-00 Road Materials/Supplies 
54-00 Membership/Publications 
55-00 Trainino 

To tal Operating Expenditur"5 

: TOT AL • 4020 DY AL PLANT 

Base Year 
Rcg ion., 11 R,:, t~i l 

Actuals 

$ 1,423,257 
$ 13,055 
$ 53,41 5 
$ 138,104 
$ 805 
$ 119,813 
$ 117,771 
$ 450,955 
$ 92,98 1 
$ 60,820 
$ 12,350 
s 2.483.327 

$ 8,286 
$ 231,447 
$ 4,587 
$ 62,013 
$ 26,210 
$ 1,721,982 
$ 118,048 
$ 9,183 
$ 2,436,303 
$ 317,392 
$ 26,551 
$ 61 
$ 7,469 
$ 3,543,278 
$ 4,095 
$ 67,376 
$ 9,572 
$ 
$ 25,233 
s 8.G1D.087 

$ 11 ,102,413 

Allor.ati on F., r. tor 

Weiahted Total Surface Water Suoolv O&M 
Welohted Total Surface Water Suoolv O&M 
Welohted Total Surface Water Supply O&M 
WeiQhted Total Surface Water Supply O&M 
Weiohted Total Surface Water Suooly O&M 
Weiohted Total Surface Water Suoolv O&M 
Weiahted Total Surface Water Suoolv O&M 
Welahted Total Surface Water Suoolv O&M 
Weiohted Total Surface Water Supolv O&M 
Welohted Total Surface Water Supplv O&M 
Welohted Total Surface Water Supply O&M 

Dval Plant Allocation 
Dval Plant Allocation 
Dval Plant Allocation 
Dval Plant Allocation 
Dval Plant Allocation 
Dyal Plant Allocation 
Dval Plant Allocation 
Oval Plant Allocation 

·1i Dval Plant Allocation . 
!.~• .. t) Oval Plant Allocation 

:r: Oval Plant Allocation 
Dyal Plant Allocation . 
Dyal Plant Allocation ~-

,,, 

Oval Plant Allocation 
oval Plant Allocation 
Dval Plant Allocation 
Dyal Plant Allocation 
Oval Plant Anocation 
Oval Plant Allocation 

21 

SERVICE ALLOC ATION % 

St1 1i ace 
w~t(• r 
Supply 

1% 
1% 
1% 
1% 
1% 
1% 
1% 
1% 
1% 
1% 
1% 

48% 
7% 
1% 
0% 
0% 
0% 
1% 
1% 
0% 
1% 
1% 
1% 
1% 
0% 
1% 
2% 
0% 
1% 
1% 

Rcnwimt ., , of 
B;:isc Yenr 

Re9io11al/ 
R,:,ta il Ac!uil ls 

99% 
99% 
99% 
99% 
99% 
99% 
99% 
99% 
99% 
99% 
99% 

52% 
93% 
99% 
100% 
100% 
100% 
99% 
99% 
100% 
99% 
99% 
99% 
99% 
100% 
99% 
98% 
100% 
99% 
99% 

Base Ye,ir Surface Remaind er of Base 
Year Rrgionaf/ 

W~ter Supr, ly Retil i l Actuil ls 

$ 8,758 $ 1,414,499 
$ 80 $ 12,975 
$ 329 $ 53,086 
$ 850 $ 137,254 
$ 5 $ 800 
$ 737 $ 119,076 
$ 725 $ 117,046 
$ 2,775 $ 448,180 
$ 572 $ 92,409 
$ 374 1 $ 60,446 
$ 76 $ 12,274 
$ 15,281 s 2. 468.046 

$ 3,985 $ 4,301 
$ 16,619 $ 214,827 
$ 23 $ 4,564 
$ 58 $ 61,955 
$ 83 $ 26,127 
$ 3,794 $ 1,718,188 
$ 600 $ 117,449 
$ 47 $ 9,137 
$ 12,104 $ 2,424,199 
$ 1,613 $ 315,779 
$ 135 $ 26,417 
$ 0 $ 61 
$ 38 $ 7,431 
$ 815 $ 3,542.463 
$ 21 $ 4,074 
$ 1,070 $ 66,305 
$ . $ 9,572 
$ . $ . 

$ 128 $ 25,105 
s 4 1.133 s 8.577 .'.)54 

I $ 56,414 J $ 11,045,999 



Schedule 3 of 13 Surface Water Supply Allocation - Base Year Net Revenue Requirement 

_. _________ A _ __ _ _ _ B _____________ · __ C _ _ D E F . ___ _Q __ ·-.:_ 

4025 WATER FIELD OPERATIONS 
I Sala rics & Benefits 

12-00 Regular Salaries & Wages 
12-12 Accrual Payouts 
13-00 Other Salaries & Wages 
14-00 Overtime 
20-00 Clothing/Shoe Allowances 
21 -00 FICA Taxes 
22-00 Retirement Contributions 

~ 23-00 Life/Health Insurance 
24-00 Worker's Compensation 
26-00 OPEB Health Expense 
27-00 Cafeteria Plan 

Total Salarie.s & Benefits 
Operating Expenditures 

31-00 Professional Services 
34-00 Contract Services 
40-00 Travel & Per Diem 
41 -00 Communication 

: 42-00 Postage & Freight 
43-00 Electric/Water/Sewer Service 

I 44-00 Rentals & Leases 
45-00 Insurance 
46-00 Repairs & Maintenance 
46-02 Repair/Main! Building 

Ill 
46-03 Repair/Main! - Vehicles 
47-00 Printing & Binding 

· , 49-00 Other Charges & Oblig . 
52-00 Operating Supplies 

,: 52-07 Janitorial Supplies 
, , 52-30 Fuel , Oil & Lubricants 

I 53-00 Road Materials/Supplies 
54-00 Membership/Publications 
55-00 Trainina 

Tot'11 Oper~ting Expenditures 

TOTAL - 4025 WATER FIELD OPERATIONS 

Base Year 
Regional/ R~tnil 

Actu;1ls 

$ 55,546 
$ 763 
$ 2,221 
$ 5,164 
$ 25 
$ 4,682 
$ 6,953 
$ 15,671 
$ 3,519 
$ 2,670 
$ 767 
s 97.~8 1 

$ 90 
$ 1,249 
$ 77 
$ 626 
$ 82 
$ 2,394 
$ 104 
$ 569 
$ 76,618 
$ 2,676 
$ 2,361 
$ 1 
$ 69 
$ 3,845 
$ 99 
$ 2,445 
$ 182 
$ 8 
$ 118 
s 93.61 3 

$ 191,594 

Alloc. atinn Fa ,c tor 

. MIies of Ploe 
,, .... -

Miles of Pioe .. ; MIies of Pioe 

- Miles of Pipe - Miles of Ploe 
Miles of Ploe 
MIies of Pioe 
MIies of Pipe 
Miles of Pipe 
Miles of Ploe 
Miles of Pioe 

MIies of Pipe 
Miles of Pipe 
MIies of Pioe 
Miles of Pipe 
Miles of Pipe 
Miles of Pioe 

.. 
Miles of Pioe 

·-· Miles of Pioe 
Miles of Pioe . Miles of Pipe 
Miles of Pipe 
Miles of Pipe - Miles of Pipe 
MIies of Pioe 
Miles of Pioe 
Miles of Piee 

'.(1 r Miles of Pipe 
... , 

Miles of Pioe 
- .. 

Miles of Pioe 

22 

Jo 

'" 

' 
-, 

SERVICE ALLOCATION % 

Surfat. e 
Water 
Suprlv 

6% 
6% 
6% 
6% 
6% 
6% 
6% 
6% 
6% 
6% 
6% 

6% 
6% 
6% 
6% 
6% 
6% 
6% 
6% 
6% 
6% 
6% 
6% 
6% 
6% 
6% 
6% 
6% 
6% 
6% 

Rcmr1indcr of 
B.1sc Yeilr 
Rer1ionall 

R')t.Jil Actunls 

94% 
94% 
94% 
94% 
94% 
94% 
94% 
94% 
94% 
94% 
94% 

94% 
94% 
94% 
94% 
94% 
94% 
94% 
94% 
94% 
94% 
94% 
94% 
94% 
94% 
94% 
94% 
94% 
94% 
94% 

Base Year Suiiace Remainder of Base 
Water Sllpply Year Regional/ 

Re tr.1il Actual s 

$ 3,444 $ 52,102 
$ 47 $ 716 
$ 138 $ 2,083 
$ 320 $ 4,844 
$ 2 $ 23 
$ 290 $ 4,391 
$ 431 $ 6,522 
$ 972 $ 14,699 
$ 218 $ 3,300 
$ 166 $ 2,504 
$ 48 $ 720 
$ 6.075 $ 91.90(, 

$ 6 $ 85 
$ 77 $ 1,172 
$ 5 $ 72 
$ 39 $ 588 
$ 5 $ 77 
$ 148 $ 2,246 
$ 6 $ 97 
$ 35 $ 534 
$ 4,750 $ 71 ,868 
$ 166 $ 2,510 
$ 146 $ 2,214 
$ 0 $ 1 
$ 4 $ 64 
$ 238 $ 3,606 
$ 6 $ 93 
$ 152 $ 2,293 
$ 11 $ 170 
$ 1 $ 8 
$ 7 $ 111 
$ 5.804 s 87.809 

$ 11 ,879 1 $ 179,715 



Schedule 3 of 13 Surface Water Supply Allocation · Base Year Net Revenue Requirement 

·:C,,• _;, _ . A - ______________ _ __ B _ _ C_____ _ __ 0 ____ E_ ____ _ F _ __ -----~ q __ · __ -' 

4055 ENGINEERING 
Sc1lo;1rics & Bonofits 

12-00 Regular Salaries & Wages 
: 12-1 2 Accrual Payouts 

13-00 Other Salaries & Wages 
,I 14-00 Overtime 

21-00 FICA Taxes 
22-00 Retirement Contributions 
23-00 Life/Health Insurance 

•• 24-00 Worker's Compensation 

t 26-00 OPEB Health Expense 
27 -00 Cafeteria Plan 

Ii 
Tot ,,! Salaries & Benefits 

~~ 
Operating Expenditures 

31-03 Engineering Services 
I 34-00 Contract Services 

40-00 Travel & Per Diem 
41-00 Communication 
42-00 Postage & Freight 
45-00 Insurance 
46-00 Repairs & Maintenance 
46-03 Repair/Maint - Vehicles 
47-00 Printing & Binding 

: 49-00 Other Charges & Oblig. 
52-00 Operating Supplies 

:, 52-30 Fuel, Oil & Lubricants 
: 54-00 Membership/Publications 
: 55-00 Trainina 
: Total Operating Expcnditurt?s 

: , TOTAL - 4055 ENGINEERING 

: 4120 WATER RECLAMATION 
.. Salaries & Benefits 
: 12-00 Regular Salaries & Wages . , 12-12 Accrual Payouts 

13-00 Other Salaries & Wages ., 14-00 Overtime 
20-00 Clothing/Shoe Allowances 

Bas~ Year 
Rcgion::il/ R~\ail 

Actuals 

$ 224,265 
$ 6,439 
$ 37,228 
$ 77 
$ 20,389 
$ 19,667 
$ sg,939 

$ 2,694 
$ 11,644 

$ 12,698 
s 425 ,03!) 

$ . 

$ 42,778 
$ 4 
$ 1,666 
$ 176 
$ 1,330 
$ 3,033 
$ 2, 165 
$ 33 
$ 414 
$ 5,641 
$ 2,842 
$ 207 
$ 341 
5 60 .631 

$ 485,671 

$ 
$ . 

$ -
$ . 

$ -

______ ....;;S;,:;E;;;R:.:.VICE ALLOCATION % 

Al loc.1\i on Fac tor 

Weiahted Tota l Surface Water Supnlv GIP 
Welohted Total Surface Water Suoolv GIP 
Weiahted Total Surface Water Suoolv GIP 
Weiahted Total Surface Water Sunnfv GIP 
Welahted Total Surface Water Supolv GIP 
Welahted Total Surface Water Suoolv GIP 
Weiahted Total Surface Water Suoolv GIP 
Welahted Total Surface Water Suoolv CIP 
Weiahted Total Surface Water Suoolv CIP 
Weinhted Total Surface Water Sunnlv CIP 

Welahted Total Surface Water Sunnfv CIP 
Weiahted Total Surface Water Suonlv CIP 
Weiahted Total Surface Water Suoolv CIP 
Weiahted Total Surface Water Sunnlv CIP 
Weinhted Total Surface Water Sunnlv CIP 
Weiahted Total Surface Water Sunolv CIP 
Weiahted Total Surface Water Suoillv CIP 
Weiahted Total Surface Water Suoolv CIP 
Weiahted Total Surface Water Suoolv CIP 
Welahted Total Surface Water Suoolv CIP 
Weinhted Total Surface Water Sunnlv CIP 
Welahted Total Surface Water Sunnlv CIP 
Weiahted Tota l Surface Water Suoolv CIP 
Weiahted Total Surface Water Suoolv CIP 

N/A 
- ~, --.-

N/A ~ ·;: ~,; 

NIA 
NIA 
N/A 

23 

Surfoi:.e 
W.11or 
Supply 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 

Rcnrninrtcr of 

Dase Ycnr 
Rer1ional / 

R~tail Ac tual,; 

100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 

100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 

0% 
0% 
0% 
0% 
0% 

B::ise Year Surface Remainder o f Base 
W;,tcr Supply Y(':H Rcgionilrl 

Retail Actual s 

$ 0 $ 224,265 
$ 0 $ 6,439 
$ 0 $ 37,228 
$ 0 $ 77 
$ 0 $ 20,389 
$ 0 $ 19,667 
$ 0 $ 89,939 
$ 0 $ 2,694 
$ 0 $ 11 ,644 

' $ 0 $ 12,698 

I: 0 $ 425.033 

. $ . 

$ 0 $ 42,778 
$ 0 $ 4 
$ 0 $ 1,666 
$ 0 $ 176 
$ 0 $ 1,330 
$ 0 $ 3,033 
$ 0 $ 2,165 
$ 0 $ 33 
$ 0 $ 414 
$ 0 $ 5,641 
$ 0 $ 2,842 
$ 0 $ 207 
$ 0 $ 341 

Is 0 $ ~0 .63·1 

I $ 0 Is 485,671 

$ $ . 

$ - $ . 

$ - $ . 

$ - $ . 

$ . $ 



Schedule 3 of 13 Surface Water Supply Allocation - Base Year Net Revenue Requirement 

A 8 __ ,__ C _ _ _ _ _ D E _ F _ Q :: 7,-

; 21-00 FICA Taxes 
22-00 Retirement Contributions 

f 23-00 Life/Health Insurance 
24-00 Worker's Compensation 

~ r 26-00 OPEB Health Expense 
27 -00 Cafeteria Plan 

&~ Total S,11.,ries & Bcnd its 

'& Operati ng Expenditures 
II 31-00 Professional Services 
I 34-00 Contract Services 
I 40-00 Travel & Per Diem 
I 41-00 Communication 
I • 42-00 Postage & Freight 
I 43-00 Electric/Water/Sewer Service ,. 44-00 Rentals & Leases 
I 45-00 Insurance 
, : 46-00 Repairs & Maintenance ,. 46-02 Repair/Main! Building 

I 46-03 Repair/Main! - Vehicles 
49-00 Other Charges & Oblig. 
52-00 Operating Supplies 
52-07 Janitorial Supplies 
52-30 Fuel , Oil & Lubricants 
54-00 Membership/Publications 
55-00 TraininQ 

Total Opern tinri Expenditures 

: TOTAL-4120 WATER RECLAMATION 

4125 SEWER FIELD OPE~TIONS 
I Sa l,1 rics & Bcnnfits 

12-00 Regular Salaries & Wages 

I 
14-00 Overtime 
20-00 Clothing/Shoe Allowances 
21-00 FICA Taxes 
22-00 Retirement Contributions 
23-00 Life/Health Insurance 
24-00 Worker's Compensation 

~ 26-00 OPEB Health Expense 
27 -00 Cafeteria Plan 

I Total Salaries & Bl?nefits 
Opr, rnling E~pcn<l ituri,s 

34-00 Contract Services 
40-00 Travel & Per Diem 
41-00 Communication 
42-00 Postage & Freight 
43-00 Electric/Water/Sewer Service 

Base Year 
Regional/ R~toil 

Actua ls 

$ -
$ -
$ -
$ -
$ 
$ -
~ 

$ -

$ -
$ 
$ -
$ -
$ 
$ 
$ -
$ -
$ -
$ . 
$ 
$ -
$ -
$ -
$ 
$ -
$ 

$ -

$ -
$ -
$ -
$ 
$ 
$ -
$ -
$ -
$ -
s 

$ -
$ . 
$ -
$ 
$ -

Allncation F~c tor 

,· 

N/A 

' N/A 

' NIA 
NIA 
N/A 
NIA 

'j NIA 
«· ..... t' NIA .. 
'.' '':..'..'". P: NIA 

:;;,. ,• :.r;;, __ NIA 
.. :.· ·r .. ·,,: 1.- NIA 

·-· 
; NIA 

NIA 
N/A 
N/A 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 

NIA 
NIA -- ~ "· NIA 

. - NIA 
NIA 
NIA 
NIA 
NIA 

.- NIA 

-- .. N/A 
, .. ' NIA 

,,:• . .;, .... - NIA 
\• .... 11. •, ~·- ' NIA 

S• ' N/A 

24 

. c. 

.f .. 
... 
,. 

C,. " 

.. .. 

SERVICE ALLOCATION ' ·~ 

Su1fiJce 

Water 
5ur ply 

0% 
0% 
0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 

Rcmnin<l~r of 
Base Yl');ir 

Re~11onal/ 
R" tail Acttn ls . ' ' . 

0% 
0% 
0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 

' 

Base Year Surface Rem.:1 inder of Bas~ 
Water Supply Yr, ,, r Rc9 ionall 

Ret.Ji l Actual s 

$ - $ -
$ - $ -
$ - $ -
$ - $ -
$ - $ -
$ $ -
s $ 

$ - $ . 
$ . $ 
$ - $ 
$ - $ -
$ - $ 
$ - $ -
$ . $ -
$ . $ -
$ - $ 
$ . $ -
$ . $ -
$ $ -
$ . $ -
$ . $ . 
$ . $ -
$ . $ 
$ - $ -

p is 
Is I$ -

$ . $ -
$ - $ -
$ - $ . 
$ . $ -
$ . $ -
$ - $ 
$ - $ -
$ - $ . 
$ - $ . 
s s 

$ - $ 
$ - $ 
$ - $ . 
$ . $ -
$ . $ -



Schedule 3 of 13 Surface Water Supply Allocation - Base Year Net Revenue Requirement 

A B C D E · F G -:;_;. ·,. 

44-00 Rentals & Leases 
: 45-00 Insurance 

46-00 Repairs & Maintenance 
• I 46-03 Repair/Main! - Vehicles 

47-00 Printing & Binding 
49-00 Other Charges & Oblig. 
52-00 Operating Supplies .. 52-30 Fuel , Oil & Lubricants 
53-00 Road Materials/Supplies 
54-00 Membership/Publications ... 55-00 Trainina 

, : Totnl Opernting Expenditures 

,, TOTAL - 4125 SEWER FIELD OPERATIONS 

I DEBT SERVICE 
Existi ng Senior Lien Deht Se1v ic<? 

I 
Series 1999 Bond - Principal 
Series 1999 Bond - Interest 
Series 2003 - Principal 
Series 2003 - Interest 
Series 2009A Bonds - Principal 
Series 2009A Bonds - Interest 

~ Series 20099 Bonds - Principal 

ii Series 20096 Bonds - Interest 

f Series 2010 BAB - Principal 
Series 2010 BAB - Interest 

~ Series 2010 BAB - Subsidv 
Total Existing Senior Lien Debt Se1vice 

, , Exi sting Suhorclin~tc ,O r, bt Scrvir;r, 

SRL 517010 - Principal .. SRL 517010 - Interest 
SRL 517020 - Principal .. SRL 517020 - Interest 
SRL 517030 - Principal 

I SRL 517030 - Interest 
SRL 202P - Principal 
SRL 202P - Interest 
SRL 517040 - Principal 
SRL 517040 - Interest 
SRL- 517050 - Principal 
SRL - 517050 - Interest 
SRL WW812030 - Principal 

: SRL WW812030 - Interest 
SRL DW517060 - Principal 

:, SRL DW517060 - Interest 
: Total E~isting Subordinat e Dehl Sr,rvir." 

Base Yea r 
Regional/ R~tnil 

A r:. tuals 

$ -
$ -
$ 
$ -
$ -
$ -
$ -
$ 
$ 
$ 
$ -
$ 

$ . 

$ 1,070,010 
$ 177,649 
$ 1,145,591 
$ 586,795 
$ -
$ 210,421 
$ -
$ 540,264 
$ -
$ 880,993 
$ (281 ,046) 
$ 4.320.677 

$ -
$ -
$ 
$ -
$ -
$ 
$ 
$ 
$ -
$ -
$ -
$ 
$ 
$ 
$ -
$ -
$ 

A.llo,-ati on F.1,- to r 

N/A 
N/A 

I N/A 
N/A 
NIA 
N/A 
N/A 

'fl I• N/A 
"l N/A 

-~ cc~ 
N/A , .,,. 
N/A 

Serles 1999 Bonds 
Series 1999 Bonds 
Series 2003 Bonds 
Series 2003 Bonds 

Series 2009A Bonds 
Series 2009A Bonds 
Series 20099 Bonds 
Series 20099 Bonds 

Series 2010 BAB 
Series 2010 BAB 
Series 2010 BAB 

SRL517010 
SRL 517010 
SRL 517020 
SRL 517020 
SRL 517030 
SRL 517030 
SRL 202P 

- SRL 202P 
; ' SRL 517040 

'f:,;.:1: SRL 517040 
,1'" SRL 517050 

SRL 517050 
r :i SRL WW812030 
.. ·:."'"' SRL WW812030 

SRL DW517060 
SRL DW517060 

25 

' 

·-

-
... ; 

\T"'f,',t', 

·s ., . w 

~ 

' ,. 
. , 

SERVICE ALLOCATION % 

Su1fc.1i:.e 
W:iter 
Supply 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

2% 
2% 
2% 
2% 
0% 
0% 
2% 
2% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

R nrnninrlt:?r o f 

B.,s~ Yl"!r1r 

Re!Ji o nal/ 
R<'ta il Actu als -. '. 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

98% 
98% 
98% 
98% 
100% 
100% 
98% 
98% 
100% 
100% 
100% 

100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 

Remainder of Bas~ 
Base Year ~urtace 

Yem Rc,9 iQnnl/ 
Water Supply 

Retail Actua ls 

$ - $ 
$ - $ -
$ - $ -
$ - $ -
$ - $ -
$ - $ -
$ - $ -
$ 

Ii 
-

$ - -
$ - -
$ - -
s $ 

I $ 
. $ 

$ 25,002 $ 1,045,008 
$ 4,151 $ 173,498 
$ 26,116 $ 1,119,475 
$ 13,377 $ 573,418 
$ - $ -
$ - $ 210,421 
$ - $ -
$ 12,624 $ 527,640 
$ - $ 
$ - $ 880,993 
$ - $ (281,046) 
$ 81 ,271) 15 4.249 .407 

$ - $ -
$ - $ -
$ - $ -
$ - $ 
$ - $ 
$ $ -
$ - $ -
$ - $ 
$ - $ -
$ - $ -
$ - $ -
$ - $ -
$ - $ 
$ - $ -
$ - I: -
$ - -
s s 



Schedule 3 of 13 Surface Water Supply Allocation - Base Year Net Revenue Requirement 

-_- A B C D E F c;; ~~ 

~ 
New Oi!hf Servi ce 

Imputed Annual Debt Service for CIP (From Schedule 13 of 
: , Total New Dr.ht Serv ir.r 

: TOTAL - DEBT SERVICE 

~ OTHER BELOW THE LINE EXPENSES 

( Letters o f Credit 

~~ 
Suntrust Letter of Credit Draw #1 - Principal 

-~ Suntrust Letter of Credit Draw #1 - Interest 
'I Suntrust Letter of Credit Draw #3 - Principal 

Suntrust Letter of Credit Draw #3 - Interest 
Suntrust Letter of Credit Draw #4 - Principal 
Suntrust Letter of Credit Draw #4 - Interest 

, , Suntrust Letter of Credit Draw #5 - Principal 
Suntrust Letter of Credit Draw #5 - Interest 

Total Lr. ttnrs o f Crr.clit 

TOTAL - OTHER BELOW THE LINE EXPENSES 

i' OTHER USES 

f Ca~h Funrlcrl Cnpital 

" Imputed Cash Funded CIP (From Schedule 13 of 131 

~ T0tal Cash Funded Capital 

ii L<?ss: Capita l Offse ts 

~ Contributed Capital Funds Used for CIP in Current FY 
I • Water Impact Fees Used for Payment of Debt 
.. Sewer Impact Fees Used for Payment of Debt 
I , Water Projects Paid with Impact Fees 
I Sewer Proiects Paid with Impact Fees 
,: Total Capital Offsets ,. Use, of Fund Balanr.r. 

I Reserve Fund Balance Used for Cash Flow Deficit 
Total Usr, of Funrl Bnl,111r. r 

TOTAL-OTHER USES 

OFFSETTING REVENUES 
Other Operating Rev enue 

Water Connection Fee 
Water Hydrant Fees 
Hydrant Resid Flow Test 

: Backflow Device Test 
Jumper Meters 

I Plan Review/ Const Inspect 
Backflaw PRV/RLCT Temp 
Sewer Grease Trap Permits 
Sewer Connection Fee 
Reuse Water Installation 
362 - Rents and Royalties 
364 - Sale of Fixed Assets 

Base Yeur 
Regional/ Roln il 

At: tual s 

$ 333,266 
!', 331_266 

$ 4,663,943 

$ 
$ -
$ 
$ -
$ -
$ -
$ 
$ 
~ 

$ -

$ 2,717,634 
s 2.7"17 ,634 

$ -
$ (580,385) 
$ -
$ -
$ -
s (580.385) 

$ -
s 
$ 2,137,248 

$ -
$ -
$ -
$ -
$ -
$ (17 ,363) 
$ -
$ -
$ -
$ -
$ (617) 
$ (69,536) 

_______ SERVICE ALLOCATION % 

All or. .,tion Fa r. to r 

Base Year Surface Water Suoolv CI P 

N/A 
I N/A 
I N/A 
. 

N/A 
N/A 
N/A 
N/A 
N/A 

Base Year Surface Water Suoolv CIP 

N/A 

Miles of Pipe 

N/A 
NIA 
N/A 

Weiahted Total Surface Water Suoolv O&M 

N/A 
NIA 
N/A 
NIA 
NIA 

Remainder of Reaional/ Retail 
N/A 
N/A 
N/A .. 

N/A 
Remainder of Renlonal/ Retail 
Remainder of Reaionall Retail 

26 

St11i,1ce 
w.,tr r 
Supply 

0% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

0% 

0% 

6% 
0% 
0% 

0% 

1% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

Rcm;:,inder of 
B:i s~ Yc(lr 
Re£1ional/ 

Rol ail Ac tual s 

100% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

100% 

0% 
94% 

0% 
0% 
0% 

99% 

0% 
0% 
0% 
0% 
0% 

100% 
0% 
0% 
0% 
0% 

100% 
100% 

(1) 

Base Year Smfnce Remainder cf Base 
Wa tor Supply Year Rcg ion.,1/ 

Ret~il A e- tual s 

$ 0 $ 333,266 
,; 0 ~ 33 ~. 2f\6 

$ 81,270 I $ 4,582,673 

$ - $ -
$ - $ 
$ - $ -
$ - $ -
$ - $ 
$ - $ -
$ I: -
$ - -
s s 

I $ - I$ -

$ 0 $ 2,717,634 
s o IS 2. 717.f. 3,1 

$ - $ -
$ (35,984) $ (544,402) 
$ - $ -
$ - $ 
$ - $ -
$ (35.D84} $ (5.14 .402) 

I$ - $ -
~ Is 

is (35,984)1 $ 2,173,232 

$ - $ -
$ - $ 
$ - $ -
$ - $ 
$ - $ -
$ - $ (17,363) 
$ - $ -
$ - $ 
$ - $ -

I: - $ -
- $ (617) 

$ (69,536) 



Schedule 3 of 13 Surface Water Supply Allocation - Base Year Net Revenue Requirement 

A B C _ _ _ _ D E F G . . -= 

365 - Sale of Surplus Scrap 
369 - Other Misc. Revenues 
Net Inc/Dec - FMV Investment 
Total Other O eratin Revenue 

Tota l Other Oper.1tinr1 Revenue 
1 lntcrcs1 Incom e 

Interest Income 
Tot~I lntcrr.st lncomr, 

TOTAL - OFFSETTING REVENUES 

Total 

Bas-:? Year 
Rc9ion.11/ R')tnil 

Actua ls 

$ 
$ 
$ 

$ 
$ 

(3,336) 
(32,177) 
31,367 
91,662 

('..1 1.662) 

$ 117,967 
$ (117.967) 

$ (209,629) 

$ 22,111 ,767 

Allor..1\ion F.1 ctor 

Remainder of Re lonal/ Retail 
Remainder of Re ional/ Retail 

Wei hted Total Surface Water Su I O&M 
Wei hied Total Surface Water Su O&M 

(1) Contributed Capital Funds Used for CIP in Current FY wi ll be allocated according to the nature of the project. 

27 

SERVICE ALLOCA TION % 

Surf;:ice 
Rcm~inrlcr of 

w.,tcr 
B,1SC Yn~r 

Supply 
Re9ional/ 

Rr,\.1il Actual s 

0% 100% 
0% 100% 
1% 99% 
1% 99% 

1% 99% 

Bas8 Year Surf..1ce Remainder t:'f B.:1 s~ 
Y~.,r Rn~!ional/ 

Water Supply Ret;:iil Actuals 

$ $ (3,336) 
$ $ (32,177) 
$ 193 $ 31 ,174 
$ (564) $ (91,098) 
$ H13 s (9 1.855) 

$ (726) $ (117,241) 
s (726) s ('1 17.24·1) 

$ (533) $ (209,096) 

$ 136,063 $ 21,975,704 

0.6% 



Schedule 4 of 13 Service AllocaUon Factors 
--- - - - . . .. ·- . . - .. ··- - ··- - . - - - -- - - -- ---

A 8 C D E __________ ,_.., ______ - -.-w-- - ----------~------------~----~~~~-----

Service All ocation 
Fact o rs 

Water Only 
Sewer / Reuse Only 
Base Year Accounts 
Water Admin Insurance 
Water Field Operations PS 
Series 1999 Bonds 
Series 2003 Bonds 
Series 2009A Bonds 
Series 2009B Bonds 
Series 2010 BAB 
SRL 517010 
SRL 517020 
SRL 517030 
SRL 202P 
SRL 517040 
SRL 517050 
SRL WW812030 
SRL DW517060 
Base Year CIP 
Weighted 5-Year CIP 
Weighted Total O&M Expense 
N/A 

Prepared by Stantec Consulting 

Water Sewer/ Reuse 

100.0% 0.0% 
0.0% 100.0% 

89.6% 10.4% 
83.1% 16.9% 
99.0% 1.0% 
96.4% 3.6% 
96.5% 3.5% 
93.5% 6.5% 
96.4% 3.6% 
100.0% 0.0% 
100.0% 0.0% 
100.0% 0.0% 
100.0% 0.0% 
0.0% 100.0% 

100.0% 0.0% 
100.0% 0.0% 

0.0% 100.0% 
100.0% 0.0% 
88.2% 11 .8% 
88.2% 11 .8% 
83.4% 16.6% 
0.0% 0.0% 

28 

Water Sewer/ Reuse 

100.0% 0.0% 
0.0% 100.0% 

80,110 9,348 
$264,825 $53,816 

$1,71 1,936 $16,494 
96.4% 3.6% 
96.5% 3.5% 
93.5% 6.5% 
96.4% 3.6% 
100.0% 0.0% 
100.0% 0.0% 
100.0% 0.0% 
100.0% 0.0% 
0.0% 100.0% 

100.0% 0.0% 
100.0% 0.0% 
0.0% 100.0% 

100.0% 0.0% 
$13 ,212,775 $1 ,765,356 
$85,802,728 $11,464,085 
$38,842,400 $7,744,667 

0 0 

6/16/2017 



Schedule 5 of 13 Allocation Factors - Staff Estimates 

A B _ _ C __ ~--- _ _ _ _ D E F G _ _ _ H_ :_ 

1 
2 
3 

-4 

·. 5 
,·6 

. 7 . 
8 

9 · . 
. 10 
11 
12 
13· 

.14~'t 
152' 
16 t 
17 

Water Admin Insurance cost 
Water 

. . 
45-00) to Water vs Sewer 

$264,825 
$53,816 

$318,641 

Water Fie ld Operations (4025 PS cost to Water vs Sewer 
Water Field Operations Manager Salary $99,220 
All Other Water Field O erations salaries $1,629,210 

Total Water Cost $1,728,430 

Miles of Pipe for Water/Sewer/Reclaimed 

Potable Water 
Wastewater 
Reclaimed 

Total Miles of Pipe 

1,341 
125 
75 

1,541 

Miles of Pipe fo r Raw Water/Transmission & Distribution 

Raw Water 50 
Transmission/Distribution All Other Pi e 1,491 

Total Miles of Pipe 1,541 

18 
19 
20 

Mi les of Pipe for Raw Surface Water/Raw Ground Water ----Raw Surface Water 3.1 
Raw Ground Water 46.9 

Total Miles of Pipe 50 

Prepared by Stantec Consulting 

83.1% 
16.9% 
100.0% 

87.0% 
8.1% 
4.9% 

100.0% 

3.2% 
96.8% 
100.0% 

6.2% 
93.8% 
100.0% 

Allocation Factor 

Weighted Total O&M Expense 
Water 011ly 

Water 
83% 
100% 

Sewer 
17% 
0% 

Water S 

$82,726 
$1,629,210 
$1 ,711,936 

99.0% 

Sewer$ 
$16,494 

$0 
$16,494 

1.0% 

6/16/2017 



Schedule 6 of 13 

Fa ctors 
-~~~ 

Regional / Retail 
Retail Only 
Miles of Pipe 
Series 1999 Bonds 
Series 2003 Bonds 
Series 2009A Bonds 
Series 2009B Bonds 
Series 2010 BAB 
SRL 517010 
SRL 517020 
SRL 517030 
SRL 202P 
SRL 517040 
SRL 517050 
SRL WW812030 
SRL DW517060 

Water Impact Fees 
Base Year Water CIP 
Weighted Total Water CIP 
Weighted Total Water O&M 
N/A 

100.0% 
0.0% 
3.2% 

94.8% 
94.9% 
51.0% 
94.8% 
47.2% 
0.0% 
0.0% 
0.0% 
0.0% 
0.0% 
0.0% 
0.0% 
0.0% 
40.4% 
65.6% 
65.6% 
56.9% 
0.0% 

Customer Class Allocation Factors 

Retai l Only Retail Only 

0.0% 100.0% 0.0% 
100.0% 0.0% 100.0% 
96.8% 50 1,491 
5.2% 94.8% 5.2% 
5.1% 94.9% 5.1% 

49.0% 51 .0% 49.0% 
5.2% 94.8% 5.2% 

52.8% 47.2% 52.8% 
100.0% 0.0% 100.0% 
100.0% 0.0% 100.0% 
100.0% 0.0% 100.0% 
100.0% 0.0% 100.0% 
100.0% 0.0% 100.0% 
100.0% 0.0% 100.0% 
100.0% 0.0% 100.0% 
100.0% 0.0% 100.0% 
59.6% $156,552,131 $230,727,226 
34.4% $8,665,123 $4,547,652 
34.4% $56,270,632 $29,532,096 
43.1% $22,111,767 $16,730,633 
0.0% 0 0 

(1) Water System Impact Fee allocation based upon allocation of the impact fees to Treatment and Supply (Regional/Retail 
Cost Pool) and Transmission and Pumping and Storage (Retail Only Cost Pool) . 

Prepared by Stantec Consulting 30 6/16/2017 



Schedule 7 of 13 Surface Water Supply Allocation Factors 
- -----~----------------~-----~---- - _______ ___.___ ~ 

,.~ ··, . A , B C D E ·,· · .. ~--~-·----~~- ............... _.,,... - . ~ - ---- ·- --~-- --·- -~---~---·----~--~----------~-,., 

Surface Water Supply 
Allocation Factors 

Surface Water Supply Only 
Remainder of Regional/ Retail 
Miles of Pipe 
Existing Debt Service 
Series 1999 Bonds 
Series 2003 Bonds 
Series 2009A Bonds 
Series 20098 Bonds 
Series 2010 BAB 
SRL 517010 
SRL 517020 
SRL 517030 
SRL 202P 
SRL 517040 
SRL 517050 
SRL WW812030 
SRL DW517060 
Base Year Surface Water Supply CIP 
Weighted Total Surface Water Supply CIP 
Weighted Total Surface Water Supply O&M 
Weighted Total Dyal Plant O&M 
Dyal Plant Allocation 
N/A 

Prepared by Stantec Consulting 

Surface Water 
Supply 

100.0% 
0.0% 
6.2% 
0.0% 
2.3% 
2.3% 
0.0% 
2.3% 
0.0% 
0.0% 
0.0% 
0.0% 
0.0% 
0.0% 
0.0% 
0.0% 
0.0% 
0.0% 
0.0% 
0.6% 
0.7% 
0.0% 
0.0% 

31 

Remainder of 
Regional/ Reta il 

0.0% 
100.0% 
93.8% 
0.0% 

97.7% 
97.7% 
100.0% 
97.7% 
100.0% 
100.0% 
100.0% 
100.0% 
100.0% 
100.0% 
100.0% 
100.0% 
100.0% 
100.0% 
100.0% 
99.4% 
99.3% 
0.0% 
0.0% 

Surface Water 
Supply 

100% 
0% 
3.1 
N/A 

2.3% 
2.3% 
0.0% 
2.3% 
0.0% 
0.0% 
0.0% 
0.0% 
0.0% 
0.0% 
0.0% 
0.0% 
0.0% 

$0 
$0 

$136,063 
$54,312 

$0 
0 

Remainder of 
Regional/ Retail 

0% 
100% 
46.9 
N/A 

97.7% 
97.7% 
100.0% 
97.7% 
100.0% 
100.0% 
100.0% 
100.0% 
100.0% 
100.0% 
100.0% 
100.0% 
100.0% 

$8,665,123 
$56,270,632 
$21,975,704 
$7,716,529 

$0 
0 

6/16/2017 



Schedule 8 of 13 Dyal Plant Base Year Detailed O&M Budget 

. A S C D E F G H . 
Remainder 

Surface 
of Base 

Base Year Rem;tinder of 

Allocation Factor Water 
Year Base Year 

Supply 
Regional/ Surface Water Region•II 

Retail Supply Retail Actuals 

Actuals 

31-00 PROFESSIONAL SERVICES 
100 L T2 TESTING ORANGE COUNTY $ 11 ,000 Surface Water Onl 100% 0% $ 11 ,000 $ 
200 STRUCTURAL DESIGN AND SAFETY RECOMMENDATIONS $ 12,000 Wei hted Total D al Plant O&M 1% 99% $ 61 $ 11 ,939 
300 ... BASIN DISCHARGE PIPE EVALUATION 6K & OTHER 6K $ we· hted Total D al Plant O&M 1% 99% $ $ 

$ 23,000 $11,061 $11,939 
Percent of Total 48.1% 51 .9% 

34-00 CONTRACT SERVICES 
100 DISH NETWORK $ 900 1% 99% $ 5 $ 895 
200 "SIEPRO" LICENSING $ 1,000 1% 99% $ 5 $ 995 
300 WONDERWARE LICENSING $ 28,570 1% 99% $ 145 $ 28,425 
400 CORPRO CATHODIC PROTECTION EL TANK, BACKWASH, GS $ 2,000 1% 99% $ 10 $ 1,990 
500 CRANE SERVICE $ 6,000 1% 99% $ 30 $ 5,970 
600 HAUL WET/DRY LIME SLUDGE FOR RESIDUAL MGM NT $ 115,000 0% 100% $ $ 115,000 
700 ... $ 45 X 7 TRUCKS= $315 X 365 DAYS PER TRUCK $ 1% 99% $ $ 
800 MOWING OF BOOSTER STATIONS (325/MO.) $ 3,900 0% 100% $ $ 3,900 
900 TEMPORARY HELP (3@850/WEEK FOR 8 WEEKS) $ 20,400 1% 99% $ 104 $ 20,296 
1000 PEST CONTROL CONTRACT $ 200 1% 99% $ 1 $ 199 
1100 REMOVE SURFACE SLUDGE FROM PLANT, $ 33,000 0% 100% $ $ 33,000 
1200 ... $550 X 60 TRUCKS/YR (45 YD TRUCK) $ 1% 99% $ $ 
1300 SOLID WASTE MANAGEMENT LANDFILL/DUMP $ 800 1% 99% $ 4 $ 796 
1400 WASTE REMOVAL, ROLL OFF FEES $ 1,825 1% 99% $ 9 $ 1,816 
1500 STATE OF FLORIDA RISK MANAGEMENT PLAN FEES $ 1,000 1% 99% $ 5 $ 995 
1600 REQUIRED BIOLOGICAL WELL MONITORING $ 13,000 0% 100% $ $ 13,000 
1700 MISC. WELLFIELD REPAIRS THR OUGH CONSULTANT $ 25,000 0% 100% $ $ 25,000 
1800 EXISTING SLUDGE REMOVAL PROGRAM $ 100,000 25% 75% $ 25,000 $ 75,000 
1900 ... 1 000.00/YEAR FOR 2 YEARS FY16,FY17 $ 1% 99% $ $ 

TOTAL 34--00 CONTRACT SERVICES $ 352,595 $25,319 $327,276 
Percent of Total 7.2% 92.8% 

40-00 TRAVEL AND PER DIEM 
100 FSAWWA & FWRC CONFERENCE TRANSPORTATION AND TC $ 100 Wei led Total D al Plant O&M 1% 99% $ $ 99 
200 ... PARKING AND TOLLS $ Wei hied Total D al Plant O&M 1% 99% $ $ 
300 WATER MANAGEMENT CONFERENCES/SEMINAR/SHORT SC $ 4,100 Wei hted Total D al P1an1 O&M 1% 99% $ 21 $ 4,079 
400 .. .4 MEALS @51*5=1020 4 ROOMS @150'5 =3000 $ We hted Total D al Plant O&M 1% 99% $ $ 
500 TOLL REPLENISHMENT $ 300 w ed Total D al Plant O&M 1% 99% $ 2 $ 298 
600 TRAINING FOR NEW SCADA ANALYST $ 4,000 We ed Total D al P1an1 O&M 1% 99% $ 20 $ 3,980 
700 ... 3 TRIPS 765/MEALS 2250/ROOMS 900/AIRFARE $ Wei hted Total D al Plant O&M 1% 99% $ $ 

TOTAL 40-00 TRAVEL ANO PER DIEM $ 8,500 $43 $8,457 
Percent of Total 0.5% 99.5% 

41 -00 COMMUNICATION 
100 SPRINT 5 SMART PHONES @$70 EA & 10 CELL @$10 EA. $ 5,400 1% 99% =rs 

~ 5,:i 200 SPRINT WIRELESS AIRCARDS (SCADA & DREW) & (2) DATA $ 2,100 1% 99% $ 2,089 $ 
300 ... AIR CARDS 4*42 X 12 MO. $ 1% 99% $ • $ ., 400 AT&T CLUB SERVICE BACKUP COMM. TO SUPPLEMENT $ 6,540 No Surface Water 0% 100% $ $ 6,540 
500 ... METRO ATT FIBER SERVICE $ hied Total D al Plant O&M 1% 99% $ $ 
600 ... 911 EMERG.LINES:DYAL 545/MO. $ hied Total D al Plant O&M 1% 99% $ $ 
700 AT&T METRO E DEDICATED FIBER TO WEWAH, DYAL $ 52,000 No Surface Water 0% 100% $ $ 52,000 
800 ... CITY HALL BRNIERA BOOSTERS (4,311/MO.) 3 YR. $ Wei led Total D al Plant O&M 1% 99% $ $ 
900 ... CONTRACT FOR PRIMARY COMM. SERVICE FOR SCADA. $ Wei hted Total D al Plant O&M 1% 99% $ $ 
1000 AVAYA PX SYSTEM 25 LINES X 179.04 PER LINE. ANNUAL $ 4,500 Wei hted Total D al Plan! O&M 1% 99% $ 23 $ 4,477 
1100 SUNCOM SO/MONTH (AVG.) $ 720 ted Total D al Plant O&M 1% 99% $ 4 $ 716 
1200 CONFERENCE PHONE SYSTEM $ 500 ted Total D al Plant O&M 1% 99% $ 3 $ 497 

TOTAL 41·00 COMMUNICATION $ 71,760 $67 $71,693 
Percent ofT otal 0.1% 99.9% 
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Remainder 

Surface 
of Base 

Base Year Remainder of 

Allocation Factor Water 
Year Base Year 

Supp ly 
Regional/ Surface W ater Regional/ 

Retail Supply Retail Actuals 

Actuals I""' ... ~., . ,,,,..,, "=" 100 CERTIFIED MAIL REPORTS TO FDEP/ENGINEERING REPORT: $ 1,100 Welohted Total Oval Plant O&M 1% 99% $ 
6 1 $ 

1,094 
200 FREIGHT CHARGES FOR PARTS AND MATERIALS $ 8,500 Wei!lhlad Total Dval Plant O&M 1% 99% I: 43 $ 8,457 
300 10 K FOR LGE EQUIP. PURCH.(VALVES,ACTUATORS, .. . ) S 10,000 Weiahted Total Oval Plant O&M 1% 99% 51 $ 9,949 
400 12K FOR SULFUREATOR PACKING DELIVERY $ 12000 No Surface Water 0% 100% • $ 12 000 

TOTAL 42-00 FREIGHT & POSTAGE SERVICE $ 31,600 $100 $31,500 
Percent of Total 0.3% 99.7% 

43-00 ELECTRIC/WATER/SEWER .. 100 DUKE ENERGY ELEC SVC FOR DYAL,lWELLS,TCR $ 780,000 Welahted Total Oval Plant O&M 1% 99% $ , 776,037 
200 DUKE ENERGY ASR 1-10 3000/MONTH FOR 2 MONTHS REC. $ 60,000 No Surface Water 0% 100% $ 60,000 
300 DUKE ENERGY ELEC SVC FOR T WELLS $ 30,000 No Surface Water 0% 100% $ 30,000 ., 400 DUKE ENERGY ELEC SERVICE FOR WELL FIELD/WEWA $ 830,000 No Surface Waler 0% 100% $ 830,000 
500 FPL ELEC SVC INDUST PK,ELEV.TANK,VIERA $ 50,000 No Surface Water 0% 100% 

Ii 
. $ 50,000 

600 FPL-MIAMI ELECTRIC SVC BAN. RIVER $ 34,000 No Surface Water QOfo 100% . $ 34,000 
700 OUC WELL ELEC SVC WELL 10 $ 9,000 No Surface Water 0% 100% . $ 9,000 
800 VIERA TK & BOOSTER PUMP STATION WATER SEWER SVC $ 6000 No Surface Water 0% 100% . $ 6000 

TOTAL 43-00 ELECTRIC/WATER/SEWER $ 1,799,000 $3,963 $1 ,795,037 
Percent ofTotal 0.2% 99.8% 

.. 44-00 RENTAL AND LEASES 
100 EXCAVATOR FOR STORM WATER POND MAINTENANCE $ 4,600 Weiohted Total Oval Plant O&M 

,-
1% 99% $ 23 $ 4,577 

.. 200 ... REQUIRED FOR SJRWMD RETENTION PONDS $ Weiohted Total Oval Plant O&M 1% 99% $ . $ . 
300 LGE. EQUIP. RENTAL, LIFT, LOADER, GRADER.ETC. $ 10,000 Weighted Total Oval Plant O&M 1% 99% $ 51 $ 9,949 

I 400 OTHER CHARGES 1.5% ENV FEE ON ALL RENTALS $ 250 Weiahted Total Oval Plant O&M 1% 99% $ 1 $ 249 I soo s•= """"""-""'"''"'"G "'"'' $ 4,000 Waiahted Total Oval Plant O&M 1% 99% $ 20 $ 3,980 
600 AMMONIA TANK RENTAL $ 600 Welahted Total Oval Plant O&M 1% 99% $ 3 $ 597 
700 COPIER LEASE AGREEMENT ($142/MO) $ 1,704 Welahted Tolal oval Plant O&M 1% 99% $ 9 $ 1,695 1 
800 WELDING TANKS RENTAL $ 600 Welqhted Total oval Plant O&M 1% 99% $ 3 $ 597 

TOTAL44-00 RENTAL AND LEASES $ 21 ,754 $111 $21,643 
Percent ofTotal 0.5% 99.5% 

45-00 INSURANCE 
100 NOTARY COMMISSION FOR ADMIN. ASST. $ 110 Welahted Total Oval Plant O&M I I 1% 99% I $ 1 $ 109 
200 VEHICLE INSURANCE $ 7 152 Weiahted Total Oval Plant O&M I 1% 99% I $ 36 $ 7116 

~ TOTAL45-00INSURANCE $ 7,262 $37 $7,225 
Percent ofTotal 0.5% 99.5% 

: 1 46-00 REPAIRS & MAINTENANCE 
: 100 UNANTICIPATED REPAIRSTO PUMPS, MOTORS, EQUIPMENl S 45,000 Wei9hted Total oval Plant O&M 1% 99% $ 229 $ 44,771 
: 200 REPAIRS FOR 3 TREATMENT UNITS & EQUIPMENT $ 50,000 Welahted Total Oval Plant O&M 1% 99% $ 254 $ 49,746 
: 300 4 HIGH SERVICE PUMPS, 3 TRANS. PUMPS, OTHER PUMPS $ 40,000 No Surface Water 0% 100% $ $ 40,000 
: , 400 ANNUAL PREV MAINT EMERGENCY GEN AT DYAL AND VIERP $ 12,000 No Surface Water 0% 100% $ . $ 12,000 
: 500 ANNUAL PREV MAINT GENERATORS WEWA T.C, 12 WELLS $ 25,000 No Surface Water 0% 100% $ . $ 25,000 
.. 600 STAND-BY DIESEL GEN./DIESEL ENGINE FOR HS PUMP #1 $ 10,000 No Surface Water 0% 100% $ . $ 10,000 
: 700 GENERATOR REPAIRS FOR 20 GEN SETS $ 25,000 No Surface Water 0% 100% $ $ 25,000 .. 800 ELECTRICAL INSTRUMENTATION MAINTENANCE/REPAIR $ 30,000 Weiahted Total Oval Plant O&M 1% 99% $ 152 $ 29,848 .. 900 ELEVATOR MAINT & MONTHLY INSPECTION $ 1,500 Weiahted Total Oval Plant O&M 1% 99% $ 8 $ 1,492 ., 1000 FILTER EQUIPMENT $ 20.000 Weiahted Total Oval Plant O&M 1% 99% $ 102 $ 19,898 

1100 FIRE EXTINGUISHER MAINTENANCE REPLACE AT DYAL.WEI/' S 2,000 Weiahted Total Oval Plant O&M 1% 99% $ 10 $ 1,990 
1200 ... BOOSTERS AND VEHICLES. $ Welohted Total Oval Plant O&M 1% 99% $ . $ 
1300 INSTRUMENTATIONfTELEM/UPGRADE INSTALL FOR WEWA $ 5,000 No SU!face Water 0% 100% $ $ 5,000 .. 1400 MAINT. OF SURFACE WATER EQUIPMENT $ 25,000 Staff Input 25% 75% $ 6,250 $ 18,750 
1500 RADIO REPAIRS AND SPARE PARTS $ 5,000 Weighted Total Dyal Plant O&M 1% 99% $ 25 $ 4,975 
1600 WELLFIELD EQUIPMENT $ 40,000 No Surface Water 0% 100% $ . $ 40,000 
1700 BOOSTER STATION EQUIPMENT $ 25,000 No Surface Water 0% 100% $ . $ 25,000 
1800 REPAIR GROUNDS MAINT. EQUIP. $ 25,000 Weighted Total Dyal Plant O&M 1% 99% $ 127 $ 24,873 .. 1900 DYAL FINISHED WATER TANK CLEANING@ 5000fTANK (10) $ 50,000 No Surface Water 0% 100% $ . $ 50,000 

" 2000 ... E.T.,DYAL(2),CLEARWELL,FLUME.WW TANK.SURGE $ . Weighted Total Dyal Plant O&M 1% 99% $ . $ -
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Allocation Factor 

-

I 
2100 ... IP,BR(2),VIERA PER 62-555.350 DUE IN 2016 $ Weighted Total Dyal Plant O&M 
2200 REBUILD HIGH SERVICE PUMP PROGRAM (HSP 3) s 75.000 No Surface Water 
2300 SLUDGE PUMPS, SLUDGE DRYING EQUIPMENT $ 15,000 Weighted Total Dval Plant O&M 
2400 SPARE PARTS EXISTING RTUS AT 48 WELL SITES $ 1,000 No Surface Water 
2500 CAL-FLO MAINT. (BURNETT LIME) $ 2,000 No Surface Waler 

,. 2600 TELEMETRY/SCADA REPAIR, MAINTENANCE, AND UPGRADE $ 10,000 Weiohted Total Dyal Plant O&M 

' 2700 WATER BLASTING FOR 2 TREATMENT UNITS($25000 EACH) $ 50,000 No Surface Water 
,. 2800 WEWA EQUIP. REPAIR. HIGH/LOW PUMP MOTOR, VALVE, $ 10,000 No Surface Water ,. 2900 ... BLOWER, DOME PAN $ Weiohted Total Dyal Plant O&M 

I 3000 REPAIR CHEMICAL FEED EQUIPMENT $ 50,000 Weiahted Total Dval Plant O&M 
3100 BLOWER REPLACEMENT PROGRAM AT WEWAH. $ 80,000 No Surface Water 
3200 ... (3 INFY14,3 IN FY15,4 IN 16) $ . WeiQhted Total Dval Plant O&M 
3300 REPLACE MEDIA FOR WEST SULFUREATOR $ 80,000 No Surface Water 
3400 UPS MAINTENANCE CONTRACT s 2,000 Weiahted Total Dyal Plent O&M 
3500 PAINT STRUCTURES AT DYAL $ 15,000 Welohted Tolal Dval Planl O&M 
3600 NEW VALVES/ACTUATORS(9) FOR WEWAH WEST GST $ 92,000 No SU!face Water 
3700 ... 6 ACTUATORS AND 2 36" VALVES 1 REXA ACTUATOR $ Welahted Total Dval Plant O&M 

~ 
3800 TRANSFER PUMP PROGRAM REBUILD TP #1 $ 60,000 No SU!face Water 
3900 REPLACE 1 HYPO STORAGE TANK AT WEWAH.PROG. $ 32,000 No Surface Water 

I 4000 WELL REPLACEMENT PROGRAM $ 75,000 No Surface Water 
4100 ... 3 NEW WELLS (SHAFT,COLUMN,PUMP,ETC.) AT 25K PER $ Weiahted Total Dyal Plant O&M 
4200 AMMONIA FEEDER MAINTENANCE CONTRACT(FY15•1.03) $ 6,365 Welahted Total Dval Plant O&M 
4300 Cl2 MAINTENANCE CONTRACT(FY15•1.03) $ 10,715 Weiahted Tola! Dval Plant O&M 
4400 HVAC CONTRACT MONTHLY MAINT ON 36 UNITS $ 46,508 WeiQhted Total Dyal Plant O&M 
4500 MAINTENANCE AND REPAIR OF SECURITY SYS. $ 1,500 Weiahted Total Dval Plant O&M 
4600 OZONE MAINTENANCE AGREEMENT $ 20,000 No Surface Water 
4700 $CADA MAINTENANCE AGREEMENT-PERIODIC VISITS TO $ 75,000 Welohted Total Dval Plant O&M 

: 4800 ... MAINTAIN/REPAIR EXISTING SCADA AND HARDWARE $ Wet<lhted Total Dyal Plant O&M 
4900 ASR WELL MAINTENANCE $ 10,000 No Surface Water 

I 5000 LADDER REPLACEMENT (STAIRS) AT VIERA $ 60,000 No Surface Water 
5100 GW FILTER MEDIA REPLACEMENT PROGRAM 2/YR $ 261 ,000 No Surface Water 
5200 ... AT 130K EACH (FY16,17,18) $ . Weiahted Total Dval Planl O&M 
5300 WELLFIELD LGE MOTOR REPLACEMENT PROGRAM $ 50,000 No Surface Water 
5400 ... 2 PER YEAR AT 25K EACH( FY16-FY21) $ . Weighted Total Oval Plant O&M 
5500 BACKUP WIRELESS TELEMTRY MAINTENANCE CONTRACT $ 18,000 Welahted Total Dvat Plant O&M 
5600 ELECTRICAL PREV. MAINTENANCE SERVICE PROGRAM $ 50,000 Weiahted Total Dval Plant O&M 
5700 INSTRUMENTATION CALIBRATION SERVICE PROGRAM $ 50,000 Weighted Total Dval Plant O&M 

: 5800 REBUILD FLOC/SED PROGRAM TRAIN 1 (FY16 AND FY17) $ 25,000 No Surface Water 
5900 REPLACE INGROUND PLUG VALVES SURFACE WATER $ 30000 No Surface Water Ill TOTAL 46--00 REPAIRS & MAINTENANCE $ 1,798,588 

46-02 REPAIR/MAINT BUILDING 

I 100 REPAIR AND MAINT OF BLDG AT DYAL $ 10,000 Welahtad Total Oval Plant O&M 
200 REPAIR AND MAINT OF BLDG AT WEWAH/BOOSTERS $ 5,000 Weiahted Total oval Plant O&M 
300 REPLACE 277 VOLT LIGHTING AT DYAL PLANT $ 200,000 We"""ed Total Oval Plant O&M 
400 ... ADMIN BUILD IN FY15 /CHEM. AND SW BLDGS FY16 $ . Welohted Total Dval Plant O&M 

.. 500 ENCLOSE STORAGE BUILD. AT DYAL $ 50,000 WeiQhled Total Dval Plant O&M 
600 SLUDGE BUILD. ROOF REPLACEMENT $ 30,000 WelQhted Total Dval Plant O&M 

•: 700 REPLACE GLASS DOORS WITH GARAGE DOOR FILTER GALL $ 20000 Welohted Total Dval Plant O&M .. TOTAL 46-02 REPAIR/MAINT BUILDING $ 315,000 

I 46-03 REPAIR/MAINT-VEHICLES -100 HVY EQUIP MAINT- ONE LOADER, ONE BACKHOE. $ 8.000 Wei!lhted Total Dval Plant O&M 
200 ... FORKTRUCK, GRADER.ETC ... $ . Weiahted Total Dval Plant O&M 
300 HYDRAULIC INSPECTIONS CERTIFICATIONS (FLEET) $ 750 Welohted T otaf Dval Plant O&M 

-

I 

Surface 
Water 

Supply 

1% 
0% 
1% 
0% 
0% 
1% 
0% 
0% 
1% 
1% 
0% 
1% 
0% 
1% 
1% 
0% 
1% 
0% 
0% 
0% 
1% 
1% 
1% 
1% 
1% 
0% 
1% 
1% 
0% 
0% 
0% 
1% 
0% 
1% 
1% 
1% 
1% 
0% 
0% 

1% 
1% 
1% 
1% 
1% 
1% 
1% 

1% 
1% 
1% 

Remainder 
of Base 

Year 
Regional/ 

Retail 
Actuals 

99% 
100% 
99% 
100% 
100% 
99% 
100% 
100% 
99% 
99% 
100% 
99% 
100% 
99% 
99% 
100% 
99% 
100% 
100% 
100% 
99% 
99% 
99% 
99% 
99% 
100% 
99% 
99% 
100% 
100% 
100% 
99% 
100% 
99% 
99% 
99% 
99% 
100% 
100% 

Percent ofT otal 

99% 
99% 
99% 
99% 
99% 
99% 
99% 

Base Ye Rr Remainder of 
Base Year 

Surface Water Regional/ 

Supply Retail Actuals 

-$ . $ . 
$ - $ 75,000 
$ 76 $ 14,924 
$ $ 1,000 
$ . $ 2,000 
$ 51 $ 9,949 
$ . $ 50,000 
s . $ 10,000 
$ . $ . 
$ 254 $ 49.746 
$ . $ 80,000 
$ . $ -$ $ 80,000 
$ 10 $ 1,990 
$ 76 $ 14,924 
$ $ 92,000 
$ . $ . 
$ - $ 60,000 
$ . $ 32,000 
$ . $ 75,000 
$ $ 
$ 32 $ 6,333 
$ 54 $ 10,661 
$ 236 $ 46,272 
$ 8 $ 1,492 
$ . $ 20,000 
$ 381 $ 74,619 
$ . $ 
$ $ 10,000 
$ . $ 60,000 
$ . $ 261.000 
$ . $ . 
$ . $ 50,000 
$ $ . 
$ 91 $ 17,909 
$ 254 $ 49,746 
$ 

254 1 $ 
49.746 

$ • $ 25,000 
$ • $ 30,000 

$8,936 $1 ,789,652 
0.5% 99.5% 

r :"· 9,949 
25 $ 4,975 

016 $ 198,984 

- I$ 254 $ 49,746 
$ 152 $ 29,848 
$ 102 $ 19 898 

$1,601 $313,399 
Percent ofT otal 0.5% 99.5°.4 

99% n- 41 rr 
7,959 

99% I • $ . 
99% I $ 4 $ 746 



Schedule 8 of 13 Dyal Plant Base Year Detailed O&M Budget 

A __ " !3 ~ D e F __ G _____ l:L.. .. .:..0 

400 14 VEHICLES FLEE 
TOTAL 46-03 REPAIR/MAINT-VEHICLES 

47-00 PRINTING & BINDING ___ _ 
100 LETTERHEAD BUSINESS CARDS ETC 

TOTAL47-00 PRINTING & BINDING 

49-00 OTHER CHARGES & OBUG. 
100 DEP ANNUAL FUEL STORAGE TANK FEES 
200 DEP ANNUAL LICENSE FEE 
300 LEGAL ADS 

TOTAL 49-00 OTHER CHARGES & OBUG. 

, , 52-00 OPERAT ... IN'-'G __ s __ u ... P __ P __ LI ... E ... S~-..,.,==.,.,.. 
100 (GW@22) LIME 6100TONS@$172.11fTON 
200 ... (180)'(22}'(8.34}"(365)/(2000)= 6100 TONS 
300 SODA ASH 1850 TONS@ $370.69fTON 

" 

400 ... (55)'(22}"(8.34}'(365)/(2000)= 1850TONS 
500 STARCH 34 TONS@ $4400fTON 
600 ... (1}'(22)'(8.34}'(365)/(2000)= 34 TONS 
700 CHLORINE 268 TONS@ $298.50fTON 
800 ... (8)'(22)'(8.34}'(365)/(2000)= 268 TONS 
900 ANHYDROUS AMMONIA 40 TONS@ $1440fTON 
1000 ... (1 .2}"(22}'(8.34)"(365)/(2000)= 40 TONS 
1100 CARBON DIOXIDE 837 TONS@$180fTON 
1200 ... (25)"(22}"(8.34}"(365)/(2000)= 837 TONS 
1300 (SW@3) FERRIC SULFATE 1758 TONS@ $174fTON 
1400 ... (231}"(5}"(8.34)'(365)/(2000)=1758 TONS 
1500 CAL FLO LIQUID LIME 608TONS @$135fTON 
1600 ... (80)'(W(8.34}"(365)/(2000)=608 TONS 
1700 LIQUID OXYGEN (LOX)380 TONS@ 103.60fTON 
1800 ... (50}'(8.34}'(5)'(365)/(2000}=380TONS 
1900 SUPER FLOG 1986N 8 TONS@ $3460fTON 
2000 ... (1J"(W(8.34)'(365)/(2000)=8 TONS 
2100 CHLORINE 61 TONS@ $298.50fTON 
2200 ... (8}'(5)"(8.34}'(365)/(2000)=61 TONS 
2300 ANHYDROUS AMMONIA 15 TONS@ $1440fTON 
2400 ... (2)'(5)'(8.34)'(365)/(2000)= 15 TONS 
2500 CARBON DIOXIDE 61 TONS@ $180fTON 
2600 ... (8)'(5)'(8.34)'(365)/(2000)= 61 TONS 
2700 SLUDGE POLYMER 15 TONS @ $4400fTON 
2800 ... (2}'(5}'(8.34)'(365)/(2000)=15 TONS 
2900 (SW+GW) FLUORIDE 144 TONS@ $490fTON 
3000 .. . (0.7)'(27)'(8.34}'(365)/(2000)/(0.20) =144 TONS 
3100 SOD HYPO FOR WEWAH 154 TONS AT 1050fTON 
3200 ... (4)'(24)'(8.34}'(365)/(2000)=146 TONS 
3300 SOD HYPO FOR 3 BOOSTERS 11 TONS@ 1050fTON 
3400 DISINFECTION CHEMICALS (HTH ETC ... } 
3500 CHLORINE LEAK DETECTOR AND BUFFER (2) 
3600 GROUNDS MAINTENANCE PESTICIDES 
3700 HANDHELD RADIOS/BATTERIES 
3800 OFFICE SUPPLIES- REQUIRED CERTIFIED MAILING OF 
3900 ... MULTIPLE MONTHLY QUARTERLY AND 
4000 ... ANNUAL REPORTS TO FDEP,SJRWMD,ETC .. . 
4100 QUARTERLY CHLORINE WHIP REPLACEMENT 

$ 
$ 

$ 
$ 

$ 
$ 
$ 
$ 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

Allocation Factor 

24250 Wei hted Total al Plant O&M 
33,000 

200 Wei hted Total D al Plant O&M 
200 

825 Wei htad Total D al Plant O&M 
6,000 Wat hted Total D al Plant O&M 
1 000 Wei hted Total D al Plant O&M 
7,825 

-999,000 No Surface Water 
. Welahted Total Oval Plant O&M 

686,000 No Surface Water 
. Welohtad T otat Oval Plant O&M 

163,000 No Surface Water 
Watohted Total Oval Plant O&M 

80,000 No Surface Water 
Weighted Total Dyal Plant O&M 

58,000 No Surface Water 
. WetQllted Total Oval Plant O&M 

151 ,000 No Surface Water 
Welohted Total Oval Plant O&M 

306,000 No Surface Water 
. No Surface Water 

83,000 No Surface Water 
. No Surface Water 

40,000 No Surface Water 
No Surface Water 

28,000 No Surface Water 
. No Surface Waler . 

19,000 No Surface Water ' . No Surface Water 
22,000 No Surface Water 

No Surface Waler 
11 ,000 No Surface Water 

. No Surface Water 
66,000 No Surface Water 

. Wel!lhted Total Oval Plant O&M 
70,560 No Surface Water 

. Welohted Total Oval Plant O&M 
154,000 No Surface Water 

Welohted Total Oval Plant O&M 
12,000 No Surlace Water 
8,000 Welohted Total Oval Plan1 O&M 
2,000 W"""'ted Total Oval Plant O&M 
2,000 Weklhted Total Dyal Plant O&M 
4,000 Weighted Total Dyal Plant O&M 
8,000 Welohted Total Oval Plant O&M 

. Welohted Total Dyal Plant O&M 

. Welahted Total Oval Plant O&M 
3,500 No Surface Water 

Surface 

Water 
Supply 

1% 

1% 

1% 
1% 
1% 

0% 
1% 
0% 
1% 
0% 
1% 
0% 
1% 
0% 
1% 
0% 
1% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
1% 
0% 
1% 
0% 
1% 
0% 
1% 
1% 
1% 
1% 
1% 
1% 
1% 
0% 

Remainder 
of Base 

Year 

Regional/ 
Retail 

Base Year Remainder of 

Surface Water :•s~ Ye; 
Supply R:;~~::tuals 

Actuals 

99% $ 123 $ 24127 
$168 $32,832 

Percent ofTotal 0.5% 99.5% 

99%-- $ 1 $ 199 
$1 $199 

Percent ofTotal 0.5% 99.5% 

99% $ 4 $ 821 
99% $ 30 $ 5,970 
99% $ 5 $ 995 

$40 $7,785 
Percent ofTotal 0.5% 99.5% 

100% 
99% 
100% rr $ 999~ 

$ 
$ 686,000 

99% 
100% 
99% 
100% 
99% 
100% 
99% 
100% 
99% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
99% 
100% 
99% 
100% 
99% 
100% 
99% 
99% 
99% 
99% 
99% 
99% 
99% 
100% 

$ 
$ 

s 
$ 
$ 
$ 

$ 

$ 
$ 
$ 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

s 
$ 
$ 
$ 

$ 

$ 
$ 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

41 
10 
10 
20 
41 

$ 
$ 163,000 
$ 
$ 80,000 
$ 
$ 58,000 
$ 
$ 151 ,000 
$ 
$ 306,000 
$ 
$ 83,000 
$ 
$ 40,000 
$ 
$ 28,000 
$ 
$ 19,000 
$ 
$ 22,000 
$ 
$ :::1 $ 
$ 
$ 
$ 70,560 
$ 
$ 154,000 
$ 
$ 12,000 
$ 7,959 
$ 1,990 
$ 1,990 
$ 3,980 
$ 7,959 
$ 
$ 
$ 3,500 
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Remainder 

Surface 
of Base 

Base Year 
Remainder of 

Allocation Factor Water 
Year Base Year 

Supply 
Regional/ Surface Water Regional/ 

Retail Supply Retail Actuals 

Actuals 

4200 REG UNIFORMS (38) /$3.05 Wr(J2 COTTON /$4.60/WK $ 7,800 1% 99% $ 40 $ 7,760 
4300 .. . 1 SUPERVISOR $3.65/WK,MATS 20/WEEK $ Wei hted Total D al Plant O&M 1% 99% $ $ 
4400 SAFETY EQUIPMENT (PPE) $ 12,000 Wei htad Total D al Plant O&M 1% 99% $ 61 $ 11 ,939 
4500 SALT FOR WATER SOFTENER SODA ASH FEED GW $ 3,000 No Surface Water 0% 100% $ $ 3,000 
4600 SMALL HAND TOOLS FOR MAINT/OPS CALIB TOOLS FOR $ 10,000 Wei hted Total D al Plant O&M 1% 99% $ 51 $ 9,949 
4700 ... ELECTRICIANS/INSTRUMENT TECHS $ We hted Total D al Plant O&M 1•1o 99% $ $ 
4800 POWER TOOLS FOR MAINT/OPS $ 4,000 Wai hted Total D al Plant O&M 1% 99% $ 20 $ 3,980 
4900 PAINTING SUPPLIES $ 2,000 Wei hted Total D al Plant O&M 1% 99% $ 10 $ 1,990 
5000 WELDING SUPPLIES $ 6,000 We hted Total D al Plant O&M 1% 99% $ 30 $ 5,970 
5100 MISC OPERATING SUPPLIES/WAREHOUSE SUPPLIES $ 25,000 Wei hied T otaf D al Plant O&M 1% 99% $ 127 $ 24,873 
5200 CALIBRATION CHEMICALS/ REAGENTS $ 40,000 Wei hted Total D al Plant O&M 1% 99% $ 203 $ 39,797 
5300 SHOE ALLOWANCE 3 SUPERVISOR @ 110 $ 330 We ted Total D al Plant O&M 1% 99% $ 2 $ 328 
5400 COPY OVERAGES $ 1,000 we· hied Total D al Plant O&M 1% 99% $ 5 $ 995 
5500 SCADA SUPPLIES $ 8000 We hted Total D al Plant O&M 1% 99% $ 41 $ 7 959 

I TOTAL 52.00 OPERATING SUPPLIES $ 3,095,190 $712 $3,094,478 
Percent ofTotal 0.0% 100.0% 

62-07 JANITORIAL SUPPLIES 
100 JANITORIAL SUPPLIES FOR DYAL $ 5 000 We hted Total D al Plant O&M 1% 99% $ 25 $ 4,9isl 

TOTAL 52-07 JANITORIAL SUPPLIES $ 5,000 $25 $4,975 
Percent ofT otal 0.5% 99.5% 

52-30 FUEL OIL & LUBRICANTS 
100 750 GALS FOR BANANA RIVER PUMP STATION $3.35/GAL $ 2,513 No Surface Water 0% 100% $ [ 2,513 
200 750 GALS FOR INDUSTRIAL PK PUMP STATION $3.35/GAL $ 2,513 No Surface Water 0% 100% $ 2,513 

390 750 GALLONS FOR VIERA PUMP STATION $3.35/GAL $ 2,513 No Surface Water 0% 100% $ 2,513 
400 15000 GALS FOR DYAL EMERG GEN & DIESEL ENGINE FOR $ 50,250 No Surface Water 0% 100% $ $ 50,250 
500 ... HIGH SERVICE PUMP 1 @ $3.35/GAL $ we· ted Total D al Plant O&M 1% 99% $ $ 
600 3000 GALS SKID TANK FOR MOWING, GRADER. LOADER $ 8,850 hted Total D al Plant O&M 1% 99% $ 45 $ 8,805 
700 ... $2.95 /GAL $ hted Total D al Plant O&M 1% 99% $ $ 
800 500 GALLONS FOR TAYLOR CREEK $3.35/GAL $ 1,675 100% 0% $ 1,675 $ 
900 5000 GALS DIESEL FOR GEN/WELLS & WEWA GEN $ 16,750 0% 100% $ $ 16,750 
1000 ... POWER OUTAGE$3.35/GAL $ 1% 99% $ $ 
1100 10609 GALS. OF GAS @ $2.50 PER GALLON(FLEET) $ 26,523 1% 99% $ 135 $ 26,388 
1200 OIL FOR VEHICLES(FLEET) $ 600 1% 99% $ 3 $ 597 
1300 GREASE AND LUBRICANTS $ 3,000 1% 99% $ 15 $ 2,985 
1400 SPECIAL TY OIL-FOOD GRADE OILS FOR TREATMENT UNITS $ 4 000 1% 99% $ 20 $ 3 980 

TOTAL 62-30 FUEL OIL & LUBRICANTS $ 119,187 $1 ,893 $117,294 
Percent ofT otal 1.6% 98.4% 

53.00 ROAD MATERIALS/SUPPLIES 
100 ROAD MATERIALS/SUPPLIES TO MAINTAIN 21 MILES OF RD $ 35,000 No Surface Water 0% 100% $ 

:1 $ 35,~001 
200 .. .IN WELLFIELD $ Wei hted Total D al Plant O&M 1% 99% $ $ 

TOTAL 53.00 ROAD MATERIALS/SUPPLIES $ 35,000 $0 $35,000 
Percent ofT otal 0.0% 100.0% 



Schedule 8 of 13 Dyal Plant Base Year Detailed O&M Buds et 

A __ B C D E F G _ H 

2"44 , 54-00 MEMBERSHIP/PUBLICATIONS 
245 100 AWWA PUBLICATIONS 
246 200 FWPCOA 16 OPS AT $30 
247 , TOTAL 54--00 MEMBERSHIP/PUBLICATIONS 
'::-~ 
24~ " . ' 
i49 100 FWRC, FSAWWA AND OTHER CONFERENCE AND SEMINAR 
250 200 ... REGISTRATION/FEES, CORRESPONDENCE COURSES 
251 300 RISK MGMT. PLAN TRAINING,PPE & CHEM,CONF SPACE, 

252 400 ... HAZ COMM, RESPIRATOR, SCBA REQUIRED PER EPA 
253 500 REIMBURSEMENT FOR LICENSE TRAINING COURSES 
254 600 ... REQUIRED TRAINING FOR 4 OPS AND MAINT. STAFF 
255 " 700 SCADA {WONDERWARE, PORTAL,VM WARE)$1200/EACH 
256 800 PUMP MOTOR REPAIR TRAINING 
257 900 DIST. LICENSE TRAINING 
258 TOTAL 55--00 TRAINING 

269 • 

260 
261 
262 
263 

$ 
$ 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

$ 

300 
480 
780 

6,000 

25,000 

4,000 

3,600 
2,000 
5 000 

45,600 

7,770,841 

Allocation Factor 

Surface Water Only 
No Surface Water 
Staff Input 
Wei hied Total D al Plant O&M 

Surface 
Water 
Supply 

1% 
1% 

1% 
1% 
1% 
1% 
1% 
1% 
1% 
1% 
1% 

Remainder 
of B ase 

Base Year Rema inder of 
Year Base Year 

Regional/ Surface Water Regional/ 

Retail Supply Retail Actuals 

Actuals 

99% $ 2 $ 298J 
99% $ 2 $ 478 

$4 $776 
Percent of Total 0.5% 99.5% 

99% l! 30 $ 5,970 
99% $ 
99% 127 $ 24,873 
99% $ 
99% $ 20 $ 3,980 
99% $ $ 
99% $ 18 $ 3,582 
99% $ 10 $ 1,990 
99% $ 25 $ 4 975 

$232 $45,368 
Percent of Total 0.5% 99.5% 

$54,312 $7,716,529 
Percent ofT otal 0.7% 99.3% 

100.0% 0.0% 
0.0% 100.0% 

25.0% 75.0% 
o.s·~ 99.5% 



Schedule 9 of 13 

Project Description Total 5-Year 

1515 Field Services ---Meter reading Hand Held Utility Usage Reading Capture Devices $ 

4020 Dyal Plant 

FY2021 SCADA Design Programming (Water Capital Project) 
New gas generator, transfer switch and pad 
Replace Champion Grader Model 710A 
Replace Slope Mower 

Replacement of vehicle #-03 (2008 Ford F250) 
Replacement of vehicle #121 (2007 Ford F250 UTILITY) 

1 Replacement of vehicle #130 (2010 Ford F250 UTILITY) 

Replacement of vehicle #23 (2009 Ford F250 UTILITY) 
Replacement of vehicle #47 (1996 Ford LNT8000) 

Replacement of vehicle #78 (2004 Ford F250 UTILITY) 

Replacement of vehicle #94 (2005 Ford F250 UTILITY) 

4025 Water Field Op::,,;e;,,;,r;,,;,at;,,;,lo;,,;n.;.;s;,,_ ________ _ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 
$ 

$ 

$ 
$ 

Fortenberry/ Plumosa Intersection lmpro $ 

New cement mixer and dispenser (2017 Cemen Tech Volumentri $ 
New vehicle (2017 Ford F250) $ 

New vehicle (2017 Ford F450) $ 
1 New Vehicle (2017 Ford Transit VAN) 1 of 4 $ 

New Vehicle (2017 Ford Transit VAN) 2 of 4 $ 
New Vehicle (2017 Ford Transit VAN) 3 of 4 $ 

New Vehicle (2017 Ford Transit VAN) 4 of 4 $ 

New Veh icle (2017 Mclaughlin VX50-500 Hydro Excavator) $ 

Replacement of vehicle #-06 (2008 Ford F550 SD) $ 
, Replacement of vehicle #-07 (2008 Ford F550 SD) $ 

Replacement of vehicle #-08 (2008 Ford F550 SD) $ 
Replacement of vehicle #104 (2008 Ford F550 SD) $ 

Replacement of vehicle #106 (2008 Ford F450 Dump) $ 

• Replacement of vehicle #108 (2003 Chevy 3500HD) $ 

Replacement of vehicle #13 (2006 Ford F250 UTILITY) $ 

Replacement of vehicle #15 (2009 Ford F250 UTILITY) $ 
Replacement of vehicle #171 (2001 Ford F450 Dump) $ 
Replacement of vehicle #174 (2009 Ford F250 Utility) $ 
Replacement of vehicle #25 (2008 Ford F550 SD) $ 

Replacement of vehicle #29 (2002 Ford F450 Dump) $ 

Replacement of vehicle #32 (2002 Ford F450 Dump) $ 

Replacement of vehicle #52 (2011 Ford F250 UTILITY) $ 

Replacement of vehicle #55 (2009 Ford F250 UTILITY) $ 

Replacement of vehicle #80 (2006 Ford F350) $ 
Replacement of vehicle #92 (2008 Ford F350 Utility) $ 

Prepared by Stantec Consulting 

108,830 

50,648 
20,257 

131 ,670 
89,709 

38,671 
38,671 

39,956 

39,956 
280,475 

38,671 

38,671 

49,443 

31,977 
15,868 

33,231 
12,058 

12,058 
12,058 
12,058 

43,408 

33,810 

33,231 

33,231 

17,255 
84,030 
49,767 

17,255 
42,744 
33,231 
42,744 
82,396 

79,543 
80,665 
42,156 

43,137 
18,762 
87,853 

Allocation Factor Water CIP 

___ w_at_e_r O_ nl_y_~I I 100% 0% $ 108,830 $ 

WaterOnlv 100% 0% $ 50,648 $ 
Water Only 100% 0% $ 20,257 $ 
Water Only 100% 0% $ 131,670 $ 
Water Only 100% 0% $ 89,709 $ 
Water Only 100% 0% $ 38,671 $ 
Water Only 100% 0% $ 38,671 $ 
Waler Only 100% 0% $ 39,956 $ 
Water Only 100% 0% $ 39,956 $ 
Water Only 100% 0% $ 280,475 $ 
Waler Only 100% 0% $ 38,671 $ 
Waler Only 100% 0% $ 38,671 $ 

Water Only 100% 0% $ 49,443 $ 
WaterOnlv 100% 0% $ 31 ,977 $ 
Water Only 100% 0% $ 15,868 $ 
Water Only 100% 0% $ 33,231 $ 
Water Only 100% 0% $ 12,058 $ 
Water Only 100% 0% $ 12,058 $ 
Water Only 100% 0% $ 12,058 $ 
Water Only 100% 0% $ 12,058 $ 
Water Only 100% 0% $ 43,408 $ 
Water Only 100% 0% $ 33,810 $ 
Waler Only 100% 0% $ 33,231 $ 
Water Only 100% 0% $ 33,231 $ 
Water Only 100% 0% $ 17,255 $ 
Water Only 100% 0% $ 84,030 $ 
Water Only 100% 0% $ 49,767 $ 
Water Only 100% 0% $ 17,255 $ 
Water Only 100% 0% $ 42,744 $ 
Water Only 100% 0% $ 33,231 $ 
Water Only 100% 0% $ 42,744 $ 
Water Only 100% 0% $ 82,396 $ 
Water Only 100% 0% $ 79,543 $ 
Water Only 100% 0% $ 80,665 $ 
Water Only 100% 0% $ 42,156 $ 
WaterOnlv 100% 0% $ 43,137 $ 
WaterOnlv 100% 0% $ 18,762 $ 
WaterOnlv 100% 0% $ 87,853 $ 

38 6/16/2017 



Schedule 9 of 13 

Project Description 

4055 En ineerin 

Total 5-Year 

14" AC Raw Water Pipeline Upgrade and Well 17 Area lsoa ltion · $ 
Capital Plan Update 
DS-31 Chase Hammock Rd Looping - Construction 
DS-39 Merritt Island In-line Booster Pump Station 
DS-49 East Peachtree Pipeline 
DS-51 Florida Ave WM Replacement/ Complete Streets 
DS-53 Indian River Water Main Replacement 

• DS-56 Banana River Tank Improvements 

$ 
$ 
$ 
$ 
$ 
$ 
$ 

DS-60 Banana River and Viera Pump Station Improvement s- D, $ 
DS-63 Marlin Manor Pipeline Improvements $ 
Dyal Chemical Conversion & Reliability Improvement Projec t $ 
Fiber Optic Cable from Dyal WTP to Wewa WTP $ 
Fiber Optic Cable from Police Department to Dyal WTP $ 
Force Main Repairs $ 
FY2017 SCADA Design Programming (Clearwell) $ 
FY2018 SCADA Design Programming (CCRIP, Sulfurator, P 
FY2019 SCADA Design Programming (HSP Diesel Gen, HS 

ort C $ 
PVF $ 

, , FY2020 SCADA Design Programming (Water Capital Projec t) $ 
Gravity Sewer Replacement Project 
LCP 1 Relocation 
Lift Station 1 Replacement 
Lift Station 17 Replacement 
Lift Station 19 Replacement 
Lift Station. Control Panel Replacement Project 1 
Lift Station Control Panel Replacement Project 2 
Lift Station Control Panel Replacement Project 3 
Lift Station Wetwell Rehabilitation 

, Michigan Ave. Force Main (New Pipe) 
Package System PLC Upgrade - Belt Filter Press 
Package System PLC Upgrade - Cal Flow 
Package System PLC Upgrade - Ozone System 
Replacement of MCC 7 & 8 
Utilities Program Management 
WS-03 Pigging and Flushing Improvements for Raw Water 
WS-05 54 inch Redundant Pipe to Dyal 
WS-09 42 inch New Pipeline West of W7 A to Dallas Wewa 

• WS1001 Industrial Park Pump Station Improvements 
: 1 WS1117 System Software Upgrade at Dyal 

WS1201 Pipe Infrastructure Assessment and Replacement 
WS1210 Water Capital Plan - 5-year Updates 
WS1309 SR-520 Water Main Replacement 
WS-19 Raw Water Well Rehabilitation 
WT-02 Separation of Groundwater and Surface Water Clea 
WT-17 High Service Pump Station VFD 
WT-51 Sulfuraetor 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

Pipeli $ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

rWel $ 
$ 
$ 

• • WT-52 Surge Tank Assessment and I or Replacement at Dy al $ 
WT-54 Tier 4 Generator Improvements $ 

Prepared by Stantec Consulting 

2,682,712 
451,440 

1,014,144 
1,565,651 

178,780 
820,940 

24,115 
4,999,916 

73,959 
2,288,675 
9,237,327 
1,313,790 

332,792 
224,541 

28,938 
141,048 

68,546 
134,628 
303,854 
224,380 
799,698 
337,616 
822,782 
228,485 
448,760 
337,653 
235,080 
753,472 

33,762 
33,762 

662,607 
560,950 

7,149,251 
444,872 
929,351 

8,540,776 
234,283 

2,101 ,066 
15,716,147 

385,846 
839,917 

1,191,542 
3,913,117 

389,989 
3,091,217 
1,570,808 
3,621,325 

Allocation Factor Water Reuse GIP --Water Only 100% 0% $ 
Weiahted 5-Year CIP 88% 12% $ 

Water Only 100% 0% $ 

2,682,712 1 $ 
398,232 $ 53.208 

1,014,144 $ 
Water Only 100% 0% $ 
Water Only 100% 0% $ 

1.565.651 I $ 
178,780 $ 

Water Only 100% 0% $ 820,940 $ 
Water Only 100% 0% $ 24,115 $ 
Water Only 100% 0% $ 4,999,916 $ 
Water Only 100% 0% $ 73,959 $ 
Water Only 100% 0% $ 2,288,675 $ 
Water Only 100% 0% $ 9,237,327 $ 
Water Only 100% 0% $ 1,313,790 $ 
Water Only 100% 0% $ 332,792 $ 
Water Only 100% 0% $ 224,541 $ 
Water Only 100% 0% $ 28,938 $ 
Water Only 100% 0% $ 141 ,048 $ 
Water Only 100% 0% $ 68,546 $ 
Water Only 100% 0% $ 134,628 $ 

Sewer / Reuse Only 0% 100% $ $ 303,854 
Sewer / Reuse Only 0% 100% $ $ 224,380 
Sewer/ Reuse Only 0% 100% $ $ 799,698 
Sewer I Reuse Only 0% 100% $ $ 337,616 
Sewer/ Reuse Only 0% 100% $ $ 822,782 
Sewer I Reuse Only 0% 100% $ $ 228,485 
Sewer I Reuse Only 0% 100% $ $ 448,760 
Sewer I Reuse Only 0% 100% $ $ 337,653 
Sewer I Reuse Only 0% 100% $ $ 235,080 

Water Only 100% 0% $ 753,472 $ 
Water Only 100% 0% $ 33,762 $ 
Water Only 100% 0% $ 33,762 $ 
Water Only 100% 0% $ 662,607 $ 

Sewer / Reuse Only 0% 100% $ $ 560,950 
Weiahted 5-Year CIP 88% 12% $ 6,306,624 $ 842,627 

Water Only 100% 0% $ 444,872 $ 
Water Only 100% 0% $ 929,351 $ 
Water Only 100% 0% $ 8,540,776 $ 
Water Only 100% 0% $ 234,283 $ 
Water Only 100% 0% $ 2,101 ,066 $ 
Water Only 100% 0% $ 15,716,147 $ 

Weiahted 5-Year CIP 88% 12% $ 340,370 $ 45,477 
Water Only 100% 0% $ 839,917 $ 
Water Only 100% 0% $ 1,191 ,542 $ 
Water Only 100% 0% $ 3,913,117 $ 
Water Only 100% 0% $ 389,989 $ 
Water Only 100% 0% $ 
Water Only 100% 0% $ 
Water Only 100% 0% $ 

3,091 ,217 1 $ 
1,570,808 $ 
3,621 ,325 $ 

39 6/16/2017 
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Project Description Total 5-Year Allocation Factor Water Reuse GIP 
·, WT-56 Dyal Surface Water Filters Canopy and Enclosure $ 509,8 73 Water Only 100% 0% $ 509,873 $ 

WT-57 Dyal HSP #4 Tier 4 Diesel Engine Replacement $ 991 ,3 57 Water Only 100% 0% $ 991 ,357 $ 
WT-62 Dyal TTHM Prevention and/or Reduction $ 131 ,64 5 Water Only 100% 0% $ 131,645 $ 
WT -63 Replacement of Dyal Finished Water Steel GST $ 718,0 16 WaterOnlv 100% 0% $ 718,016 $ 
WT-CO Ozone Improvements (Generator Replacement, Chiller F $ 5,247,9 47 WaterOnlv 100% 0% $ 5,247,947 $ 

4120 Water Reclamation -Bracco Pond Aeration $ 224,918 Sewer/ Reuse Only 0% 100% $ $ 224,918 
Bracco Pond Interconnect $ 43,408 Sewer I Reuse Only 0% 100% $ $ 43,408 
CMMS Update and Electronic O&M Manual $ 48,231 Sewer/ Reuse Only 0% 100% $ $ 48,231 
Jerry Sellers WRF Generator Stack Replacement $ 36,173 Sewer / Reuse Onlv 0% 100% $ $ 36,173 
Mud Lake Wetlands $ 1,090,069 Sewer / Reuse Onlv 0% 100% $ $ 1,090,069 
Replacement of vehicle #42 (2006 Ford E250 VAN) $ 34,544 Sewer / Reuse Only 0% 100% $ $ 34,544 
Valve Identification Project $ 28,938 Sewer / Reuse Only 0% 100% $ $ 28,938 
Water Reclamation Fleet E250 Van $ 34,544 Sewer I Reuse Only 0% 100% $ $ 34,544 

4125 Sewer Field Of'.)erations 
GIPP Rehabilitation Phase 2 $ 192,923 Sewer I Reuse Onlv 0% 100% $ $ 192,923 
GIPP Rehabilitation Phase 3 $ 470,161 Sewer I Reuse Onlv 0% 100% $ $ 470,161 

' GIPP Rehabilitation Phase 4 $ 456,970 Sewer/ Reuse Onlv 0% 100% $ $ 456,970 
GIPP Rehabilitation Phase 5 $ 448,760 Sewer I Reuse Onlv 0% 100% $ $ 448,760 
GIPP Rehabilitation Phase 6 $ 337,653 Sewer I Reuse Only 0% 100% $ $ 337,653 
Electrical Wire and Conduit Replacement $ 192,923 Sewer / Reuse Only 0% 100% $ $ 192,g23 
Jerry Sellers WRF Flow Improvements $ 482,308 Sewer/ Reuse Only 0% 100% $ $ 482,308 
Lift Station 4 Replacement $ 38,585 Sewer / Reuse Only 0% 100% $ $ 38,585 
Lift Station Mechanical Improvements $ 610,431 Sewer/ Reuse Onlv 0% 100% $ $ 610,431 
Replacement of MCC 1-6 $ 192,923 Sewer / Reuse Only 0% 100% $ $ 192,923 
Replacement of vehicle #53 (2009 Ford F250 UTILITY) $ 32,161 Sewer/ Reuse Only 0% 100% $ $ 32,161 
Replacement of vehicle #54 (2005 Ford E250 VAN) $ 17,078 Sewer/ Reuse Only 0% 100% $ $ 17,078 
Replacement of vehicle #85 (2001 Ford F450 DUMP) $ 64,070 Sewer I Reuse Only 0% 100% $ $ 64,070 
RTU Replacement $ 714,925 Sewer I Reuse Only 0% 100% $ $ 714,925 
Sewer Cleaning $ 96,462 Sewer I Reuse Only 0% 100% $ $ 96,462 
WFO Sewer E250 Van $ 17,078 Sewer/ Reuse Only 0% 100% $ $ 17,078 
WFO Sewer F250 Utility Ford $ 32,161 Sewer/ Reuse Onlv 0% 100% $ $ 32,161 
WFO Sewer F450 Dump Ford $ 64,070 Sewer I Reuse Only 0% 100% $ $ 64,070 
WFO Sewer GU813 Mack $ 221 ,051 Sewer / Reuse Only 0% 100% $ $ 221,051 

$ Sewer/ Reuse Only 0% 100% $ $ 
UNSPECIFIED FUTURE PROJECTS $ Sewer/ Reuse Only 0% 100% $ $ 

Total $ 97,266,813 $ 11 ,464,085 

Prepared by Stantec Consulting 40 6/16/2017 



Schedule 10 of 13 Customer Class Allocation - Capital Improvement Program (CjP} 

Project Description ___________ _ 5-Year Water Allocation Factor Only 

1515 Field Services 
Meter reading Hand Held Utility Usage Reading Capture Devices $ 108,830 I Retail Only I I 0% I 100% $ $ 108,830 

4020 Dy~ nt 
FY2021 SCADA Design Programming (Water Capital Project) $ 50,648 100% 0% -$ 50,648 $ 
New gas generator, transfer switch and pad $ 20,257 100% 0% $ 20,257 $ 
Replace Champion Grader Model 710A $ 131 ,670 
Replace Slope Mower $ 89,709 

$ 131 ,670 $ 
$ 89,709 $ 

100% 0% 
100% 0% 

Replacement of vehicle #03 (2008 Ford F250) $ 38,671 
Replacement of vehicle #121 (2007 Ford F250 UTILITY) $ 38,671 

$ 38,671 $ 
$ 38,671 $ 

Re ional / Retail 
ional / Retail 

100% 0% 
100% 0% 

•• Replacement of vehicle #130 (2010 Ford F250 UTILITY) $ 39,956 100% 0% $ 39,956 $ 
Replacement of vehicle #23 (2009 Ford F250 UTILITY) $ 39,956 
Replacement of vehicle #47 (1996 Ford LNT8000) $ 280,475 
Replacement of vehicle #78 (2004 Ford F250 UTILITY) $ 38,671 
Replacement of vehicle #94 (2005 Ford F250 UTILITY) $ 38,671 

$ 39,956 $ 
$ 280,475 $ 
$ 38,671 $ 
$ 38,671 $ 

lonal / Retail 
ional / Retail 
ional I Retail 

100% 0% 

I 100% 0% 
100% 0% 
100% 0% 

fil.5 Water Field Operations 
Fortenberry I Plumosa Intersection lmpro $ 49,443 -Retail Onlv 0% 100% $ - $ 49,443 
New cement mixer and dispenser (2017 Cemen Tech Volumentri $ 31 ,977 
New vehicle (2017 Ford F250) $ 15,868 

$ - $ 31 ,977 
$ $ 15,868 

Retail Onlv 0% 100% 
Retail Onlv 0% 100% 

New vehicle (2017 Ford F450) $ 33,231 
New Vehicle (2017 Ford Transit VAN) 1 of 4 $ 12,058 

$ $ 33,231 
$ - $ 12,058 

Retail Only 0% 100% 
Retail Onlv 0% 100% 

New Vehicle (2017 Ford Transit VAN) 2 of 4 $ 12,058 Retail Only 0% 100% $ $ 12,058 
New Vehicle (2017 Ford Transit VAN) 3 of 4 $ 12,058 Retail Only 0% 100% $ $ 12,058 
New Vehicle (2017 Ford Transit VAN) 4 of 4 $ 12,058 
New Vehicle (2017 McLaughlin VX50-500 Hydro Excavator) $ 43,408 

$ - $ 12,058 
$ - $ 43,408 

Retail Onlv 0% 100% 
Retail Onlv 0% 100% 

Replacement of vehicle #06 (2008 Ford F550 SD) $ 33,810 
Replacement of vehicle #07 (2008 Ford F550 SD) $ 33,231 

$ - $ 33,810 
$ $ 33,231 

Retail Only 0% 100% 
Retail Only 0% 100% 

Replacement of vehicle #08 (2008 Ford F550 SD) $ 33,231 
Replacement of vehicle #104 (2008 Ford F550 SD) $ 17,255 

$ - $ 33,231 
$ - $ 17,255 

Retail Onlv 0% 100% 
Retail Only 0% 100% 

Replacement of vehicle #106 (2008 Ford F450 Dump) $ 84,030 
Replacement of vehicle #108 (2003 Chevy 3500HD) $ 49,767 

$ - $ 84,030 
$ $ 49,767 

Retail Onlv 0% 100% 
Retail Onlv 0% 100% 

Replacement of vehicle #13 (2006 Ford F250 UTILITY) $ 17,255 
Replacement of vehicle #15 (2009 Ford F250 UTILITY) $ 42,744 
Replacement of vehicle #171 (2001 Ford F450 Dump) $ 33,231 
Replacement of vehicle #17 4 (2009 Ford F250 Utility) $ 42,744 

$ $ 17,255 
$ - $ 42,744 
$ $ 33,231 
$ $ 42,744 

Retail Onlv 0% 100% 
Retail Onlv 0% 100% 
Retail Onlv 0% 100% 
Retail Only 0% 100% 

Replacement of vehicle #25 (2008 Ford F550 SD) $ 82,396 
Replacement of vehicle #29 (2002 Ford F450 Dump) $ 79,543 
Replacement of vehicle #32 (2002 Ford F450 Dump) $ 80,665 
Replacement of vehicle #52 (2011 Ford F250 UTILITY) $ 42,156 

$ $ 82,396 
$ - $ 79,543 
$ $ 80,665 
$ - $ 42,156 

Retail Onlv 0% 100% 
Retail Onlv 0% 100% 
Retail Onlv 0% 100% 
Retall Onlv 0% 100% 

Replacement of vehicle #55 (2009 Ford F250 UTILITY) $ 43,137 Retail Onlv 0% 100% $ $ 43,137 
Replacement of vehicle #80 (2006 Ford F350) $ 18,762 
Replacement of vehicle #92 (2008 Ford F350 Utility) $ 87,853 

$ $ 18,762 
$ $ 87,853 

Retail Onlv 0% 100% 
Retail Onlv 0% 100% 

Prepared by Stantec Consulting 41 6/16/2017 



Schedule 10 of 13 

__ P_ro __ ject Descrip_t_io_r_i ___________ _ 5-Year Water 

4055 En ineering ___ ------
14" AC Raw Water Pipeline Upgrade and Well 17 Area lsoaltion · $ 

Capital Plan Update $ 
DS-31 Chase Hammock Rd Looping - Construction $ 
DS-39 Merritt Island In-line Booster Pump Station $ 

DS-49 East Peachtree Pipeline $ 

DS-51 Florida Ave WM Replacement/ Complete Streets $ 

DS-53 Indian River Water Main Replacement $ 
, DS-56 Banana River Tank Improvements $ 

DS-60 Banana River and Viera Pump Station Improvements - D, $ 

DS-63 Marlin Manor Pipeline Improvements $ 

Dyal Chemical Conversion & Reliability Improvement Project $ 

Fiber Optic Cable from Dyal WTP to Wewa WTP $ 

Fiber Optic Cable from Police Department to Dyal WTP $ 

Force Main Repairs $ 

FY2017 SCADA Design Programming (Clearwell) $ 
FY2018 SCADA Design Programming (CCRIP, Sulfurator, Port ( $ 
FY2019 SCADA Design Programming (HSP Diesel Gen, HSP VI $ 
FY2020 SCADA Design Programming (Water Capital Project) $ 
Gravity Sewer Replacement Project $ 
LCP 1 Relocation $ 
Lift Station 1 Replacement $ 
Lift Station 17 Replacement $ 
Lift Station 19 Replacement $ 
Lift Station Control Panel Replacement Project 1 $ 
Lift Station Control Panel Replacement Project 2 $ 
Lift Station Control Panel Replacement Project 3 $ 
Lift Station Wetwell Rehabilitation $ 

1 Michigan Ave. Force Main (New Pipe) $ 
Package System PLC Upgrade - Belt Filter Press $ 
Package System PLC Upgrade - Cal Flow $ 
Package System PLC Upgrade - Ozone System $ 
Replacement of MCC 7 & 8 $ 
Utilities Program Management $ 
WS-03 Pigging and Flushing Improvements for Raw Water Pipeli $ 
WS-05 54 inch Redundant Pipe to Dyal $ 
WS-09 42 inch New Pipeline West of W7 A to Dallas Wewa $ 

• WS1001 Industrial Park Pump Station Improvements $ 
; , WS 1117 System Software Upgrade at Dyal $ 

WS1201 Pipe Infrastructure Assessment and Replacement $ 
WS1210 Water Capital Plan - 5-year Updates $ 
WS1309 SR-520 Water Main Replacement $ 
WS-19 Raw Water Well Rehabilitation $ 
WT -02 Separation of Groundwater and Surface Water Clear Wei $ 
WT-17 High Service Pump Station VFD $ 
WT-51 Sulfuraetor $ 

, • WT-52 Surge Tank Assessment and/ or Replacement at Dyal $ 

Prepared by Stantec Consulting 

2,682,712 
398,232 

1,014,144 
1,565,651 

178,780 
820,940 

24,115 
4,999,916 

73,959 
2,288,675 
9,237,327 
1,313,790 

332,792 
224,541 

28,938 
141 ,048 

68,546 
134,628 

753,472 
33,762 
33,762 

662,607 

6,306,624 
444,872 
929,351 

8,540,776 
234,283 

2,101,066 
15,716,147 

340,370 
839,917 

1,191,542 
3,913,117 

389,989 
3,091,217 
1,570,808 

Allocation Factor 

--ReQional / Retail 100% 
Retail Only 0% 
Retail Only 0% 
Retail Only 0% 
Retail Only 0% 
Retail Only 0% 
Retail Only 0% 
Retail Only 0% 
Retail Only 0% 
Retail Only 0% 

Regional / Reta il 100% 

Reoional / Retail 100% 
Reoional / Retail 100% 

Retail Onlv 0% 
ReQional / Retail 100% 
Regional / Retail 100% 
Reoional / Retail 100% 
Reoional / Retail 100% 

N/A 0% 
N/A 0% 
N/A 0% 
N/A 0% 
N/A 0% 
N/A 0% 
N/A 0% 
NIA 0% 
N/A 0% 

Regional / Retail 100% 
ReQional / Retail 100% 
Reqional / Retail 100% 
Reqional / Reta il 100% 

N/A 0% 
Reaional / Retail 100% 
Regional / Retail 100% 
Regional / Retail 100% 
Reqional / Retail 100% 

Retail Onlv 0% 
Reaional / Retail 100% 

Retail Only 0% 
Regional / Retail 100% 

Retail Only 0% 
ReQional / Retail 100% 
Reqional / Retail 100% 
Reaional / Retail 100% 
Reaional / Retail 100% 
Reqional / Retail 100% 

42 

0% $ 2,682,712 $ 
100% $ $ 398,232 
100% $ $ 1,014,144 
100% $ $ 1,565,651 
100% $ $ 178,780 
100% $ $ 820,940 
100% $ $ 24,115 
100% $ $ 4,999,916 
100% $ $ 73,959 
100% $ $ 2,288,675 
0% $ 9,237,327 $ 
0% $ 1,313,790 $ 
0% $ 332,792 $ 

100% $ $ 224,541 
0% $ 28,938 $ 
0% $ 141 ,048 $ 
0% $ 68,546 $ 
0% $ 134,628 $ 
0% $ $ 
0% $ $ 
0% $ $ 
0% $ $ 
0% $ $ 
0% $ $ 
0% $ $ 
0% $ $ 
0% $ $ 
0% $ 753.472 $ 
0% $ 33,762 $ 
0% $ 33,762 $ 
0% $ 662,607 $ 
0% $ $ 
0% $ 6,306,624 $ 
0% $ 444,872 $ 
0% $ 929,351 $ 
0% $ 8,540,776 $ 

100% $ $ 234,283 
0% $ 2,101 ,066 $ 

100% $ $ 15.716,147 
0% $ 340,370 $ 

100% $ $ 839,917 
0% $ 1,191,542 $ 
0% $ 3,91 3,1 17 $ 
0% $ 389,989 $ 
0% $ 3,091,217 $ 
0% $ 1,570,808 $ 

6/16/2017 



Schedule 10 of 13 

Project Descri ption 5-Yea r Water 

WT-54 Tier 4 Generator Improvements $ 
WT-56 Dyal Surface Water Filters Canopy and Enclosure $ 
WT-57 Dyal HSP #4 Tier 4 Diesel Engine Replacement $ 
WT-62 Dyal TTHM Prevention and/or Reduction $ 
WT-63 Replacement of Dyal Finished Water Steel GST $ 
WT-CO Ozone Improvements (Generator Replacement, Chiller F $ 

4120 Water Reclamation 
Bracco Pond Aeration $ 
Bracco Pond Interconnect $ 
CMMS Update and Electronic O&M Manual $ 
Jerry Sellers WRF Generator Stack Replacement $ 
Mud Lake Wetlands $ 
Replacement of vehicle #42 (2006 Ford E250 VAN) $ 

I Valve Identification Project $ 
I Water Reclamation Fleet E250 Van $ 

4125 Sewer Field O erations 
GIPP Rehabilitation Phase 2 $ 
GIPP Rehabilitation Phase 3 $ 

I GIPP Rehabilitation Phase 4 $ 
GIPP Rehabilitation Phase 5 $ 
CIPP Rehabilitation Phase 6 $ 

• Electrical Wire and Conduit Replacement $ 
Jerry Sellers WRF Flow Improvements $ 
Lift Station 4 Replacement $ 
Lift Station Mechanical Improvements $ 
Replacement of MCC 1-6 $ 
Replacement of vehicle #53 (2009 Ford F250 UTILITY) $ 
Replacement of vehicle #54 (2005 Ford E250 VAN) $ 
Replacement of vehicle #85 (2001 Ford F450 DUMP) $ 
RTU Replacement $ 
Sewer Cleaning $ 

1 WFO Sewer E250 Van $ 
WFO Sewer F250 Utility Ford $ 
WFO Sewer F450 Dump Ford $ 
WFO Sewer GU813 Mack $ 

$ 
UNSPECIFIED FUTURE PROJECTS $ 

Total $ 

Prepared by Stantec Consulting 

3,621,325 
509,873 
991 ,357 
131 ,645 
718,016 

5,247,947 

---

85,802,728 

Allocation Factor 

Reoional / Retail 
Reoional I Reta il 
Reaional / Retail 
Reaional / Retail 
Reoional I Retail 
Reoional I Retail 

NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 

NIA 
NIA 
NIA 
NIA 
N/A 
NIA 
NIA 
NIA 
N/A 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 

43 

Only CIP 

100% 0% $ 3,621 ,325 $ 
100% 0% $ 509,873 $ 
100% 0% $ 991,357 $ 
100% 0% $ 131,645 $ 
100% 0% $ 718,016 $ 
100% 0% $ 5,247,947 $ 

---0% 0% $ $ 
0% 0% $ $ 
0% 0% $ $ 
0% 0% $ $ 
0% 0% $ $ 
0% 0% $ $ 
0% 0% $ $ 
0% 0% $ $ 

0% 0% $ $ 
0% 0% $ $ 
0% 0% $ $ 
0% 0% $ $ 
0% 0% $ $ 
0% 0% $ $ 
0% 0% $ $ 
0% 0% $ $ 
0% 0% $ $ 
0% 0% $ $ 
0% 0% $ $ 
0% 0% $ $ 
0% 0% $ $ 
0% 0% $ $ 
0% 0% $ $ 
0% 0% $ $ 
0% 0% $ $ 
0% 0% $ $ 
0% 0% $ $ 
0% 0% $ $ 
0% 0% $ $ 

$ 56,270,632 $ 29,532,096 

6/16/2017 



Schedule 11 of 13 Surface Water Supply Allocation - Capital Improvement Program (CIP) 

A B C D E F G 

Project Description 

5-Year 
Surface Water 

Su pply GIP 

1 
2 

3 

4 

5 

6 
7 

Meter reading Hand Held Utility Usage Reading Capture Devices $ 

4020 Dyal Plant 

FY2021 SCADA Design Programming (Water Capital Project) $ 

New gas generator, transfer switch and pad $ 

Replace Champion Grader Model 71 OA $ 
Replace Slope Mower $ 
Replacement of vehicle #03 (2008 Ford F250) $ 

Replacement of vehicle #121 (2007 Ford F250 UTILITY) $ 
, Replacement of vehicle #130 (2010 Ford F250 UTILITY) $ 

8 

9 
10 

11 
12 

13 
14 

15 
16 
17 . 

Replacement of vehicle #23 (2009 Ford F250 UTILITY) $ 
Replacement of vehicle #47 (1996 Ford LNT8000) $ 

Replacement of vehicle #78 (2004 Ford F250 UTILITY) $ 
Replacement of vehicle #94 (2005 Ford F250 UTILITY) $ 

4025 Water Field Op_- e_r_at~lo_n_s _____ ----
Fortenberry I Plumosa Intersection lmpro $ 

New cement mixer and dispenser (2017 Cemen Tech Volumentri $ 

New vehicle (2017 Ford F250) $ 

New vehicle (2017 Ford F450) $ 

18 
19 
20 , New Vehicle (2017 Ford Transit VAN) 1 of 4 $ 

- :n 
22 

New Vehicle (2017 Ford Transit VAN ) 2 of 4 $ 
New Vehicle (2017 Ford Transit VAN) 3 of 4 $ 
New Vehicle (2017 Ford Transit VAN) 4 of 4 $ 

New Vehicle (2017 McLaughlin VX50-500 Hydro Excavator) $ 

Replacement of vehicle #06 (2008 Ford F550 SD) $ 
Replacement of vehicle #07 (2008 Ford F550 SD) $ 

Replacement of vehicle #08 (2008 Ford F550 SD) $ 
Replacement of vehicle #104 (2008 Ford F550 SD) $ 

Replacement of vehicle #106 (2008 Ford F450 Dump) $ 
, Replacement of vehicle #108 (2003 Chevy 3500HD) $ 

Replacement of vehicle #13 (2006 Ford F250 UTILITY) $ 
Replacement of vehicle #15 (2009 Ford F250 UTILITY) $ 
Replacement of vehicle #171 (2001 Ford F450 Dump) $ 
Replacement of vehicle #174 (2009 Ford F250 Utility) $ 
Replacement of vehicle #25 (2008 Ford F550 SD) $ 

Replacement of vehicle #29 (2002 Ford F450 Dump) $ 

Replacement of vehicle #32 (2002 Ford F450 Dump) $ 

Replacement of vehicle #52 (2011 Ford F250 UTILITY) $ 
Replacement of vehicle #55 (2009 Ford F250 UTILITY) $ 

, , Replacement of vehicle #80 (2006 Ford F350) $ 

Replacement of vehicle #92 (2008 Ford F350 Utility) $ 

Prepared by Stantec Consulting 

50,648 
20,257 

131 ,670 
89,709 

38,671 

38,671 
39,956 

39,956 
280,475 

38,671 

38,671 

-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
. 
. 
. 
. 
. 
. 
. 
. 
. 

Alloc;ition Factor 

Surface 
Water 
S ue.e!._y 

Remainde 
r of 

Region;il/ 
Retail 

.__ ______ N-'-1-'--A'--_____ __,i L..I ----'0-'-0/c-'-o _....._ _ _;;0__;_%:..___, 

-
Welahted Total Surface Water Suoplv GIP 0% 100% 

Remainder of ReQionall Retail 0% 100% 

WeiAhted Total Surface Water Supply GIP 0% 100% 
Weiahted Total Surface Water Suoplv GIP 0% 100% 

Weiahted Total Surface Water Suoolv GIP 0% 100% 

Weiahted Total Surface Water Suooly GIP 0% 100% 

Weiahted Total Surface Water Suoolv CIP 0% 100% 

WeiAhted Total Surface Water Supply GIP 0% 100% 

Weiqhted Total Surface Water Suoply CIP 0% 100% 
WelAhted Total Surface Water Supply CIP 0% 100% 

Weiqhted Total Surface Water Suoply CIP 0% 100% 

NIA 0% 0% . 
NIA 0% 0% 

i N/A 0% 0% 
' r, 

NIA 0% 0% 

NIA 0% 0% 
., 

NIA 0% 0% 
j NIA 0% 0% 

NIA 0% 0% 

! NIA 0% 0% '. NIA 0% 0% 
NIA 0% 0% 

NIA 
, .. 

0% 0% 
NIA 0% 0% 

NIA 0% 0% 
NIA 0% 0% 

NIA 0% 0% 
-· 

NIA -,,_ 0% 0% . 
NIA , .. 0% 0% 
NIA ~ 0% 0% 

NIA 0% 0% 
h NIA 

. 
0% 0% 

,. .• J-' ' NIA ·-' .. 0% 0% 
0/i,,,!,'': NIA 

·-··:c·---. '"-" 
~·: •• c.-:... ''...LJi 0% 0% 

-~· EJ,,. NIA ,. -" -,;_:_·,' 0% 0% 

... J:/\ NIA ..-!l'.,.Jfi~Jj..,.~?f, 0% 0% 
---- 'f. NIA r •.· 0% 0% 

44 

5-Year Surfa ce 
Water Supply 

CIP 

$ 

$ 0 
$ 

$ 0 
$ 0 

$ 0 
$ 0 

$ 0 

$ 0 

$ 0 
$ 0 

5-Year 
Remainder of 

Region;il / 
Retai l CIP 

$ 

$ 50,648 

$ 20,257 

$ 131,670 
$ 89,709 

$ 38,671 

$ 38,671 

$ 39,956 

$ 39,956 

$ 280,475 

$ 38,671 

$ 
0 J $ 

38,671 

$ $ 
$ $ 
$ $ 
$ $ 
$ $ 
$ $ 
$ $ 
$ $ 
$ $ 
$ $ 
$ $ 
$ $ 
$ $ 
$ $ 
$ $ 
$ $ 
$ $ 
$ $ 
$ $ 
$ $ 
$ $ 

$ $ 
$ $ 

$ $ 
$ $ 

$ $ 

6/16/2017 



Schedule 11 of 13 Surface Water Supply Allocation · Capital Improvement Program (CIP) 

A B C__ _ ____ D ___ E _____ F ___ G _____ _::___ 

5-Y ear 

Surface W;iter 
___ P_r o_ jec t Description _____________ S_up I GIP 

4055 Engineering 
14" AC Raw Water Pipeline Upgrade and Well 17 Area lsoaltion' $ 
Capital Plan Update $ 

DS-31 Chase Hammock Rd Looping - Construction $ 

DS-39 Merritt Island In-line Booster Pump Station $ 
DS-49 East Peachtree Pipeline $ 
DS-51 Florida Ave WM Replacement/ Complete Streets $ 
DS-53 Indian River Water Main Replacement $ 

, DS-56 Banana River Tank Improvements $ 
DS-60 Banana River and Viera Pump Station Improvements - D! $ 

DS-63 Marlin Manor Pipeline Improvements $ 

Dyal Chemical Conversion & Reliability Improvement Project $ 

Fiber Optic Cable from Dyal WTP to Wewa WTP $ 
Fiber Optic Cable from Police Department to Dyal WTP $ 

Force Main Repairs $ 
FY2017 SCADA Design Programming (Clearwell) $ 
FY2018 SCADA Desjgn Programming (CCRIP, Sulfurator, Port ( $ 
FY2019 SCADA Design Programming (HSP Diesel Gen, HSP VF $ 

, 1 FY2020 SCADA Design Programming (Water Capital Project) $ 
Gravity Sewer Replacement Project $ 
LCP 1 Relocation $ 
Lift Station 1 Replacement $ 
Lift Station 17 Replacement $ 
Lift Station 19 Replacement $ 
Lift Station Control Panel Replacement Project 1 $ 
Lift Station Control Panel Replacement Project 2 $ 
Lift Station Control Panel Replacement Project 3 $ 
Lift Station Wetwell Rehabilitation $ 

, Michigan Ave. Force Main (New Pipe) $ 
Package System PLC Upgrade - Belt Filter Press $ 
Package System PLC Upgrade - Cal Flow $ 
Package System PLC Upgrade - Ozone System $ 
Replacement of MCC 7 & 8 $ 
Utilities Program Management $ 
WS-03 Pigging and Flushing Improvements for Raw Water Pipeli $ 
WS-05 54 inch Redundant Pipe to Dyal $ 
WS-09 42 inch New Pipeline West of W7 A to Dallas Wewa $ 
WS1001 Industrial Park Pump Station Improvements $ 

: • WS1117 System Software Upgrade at Dyal $ 
WS1201 Pipe Infrastructure Assessment and Replacement $ 
WS1210 Water Capital Plan - 5-year Updates $ 
WS1309 SR-520 Water Main Replacement $ 
WS-19 Ra"lf Water Well Rehabilitation $ 
WT-02 Separation of Groundwater and Surface Water Clear Well $ 

Prepared by Stantec Consulting 

2 2,682,71 

9,237,32 
1,313,79 

332,79 

7 

0 
2 

28,93 
141 ,04 
68,54 

134,62 

8 
8 
6 
8 

753,4 
33,7 
33,7 

662,6 

72 

6,306,6 
444,8 
929,3 

8,540,7 

62 
62 
07 

24 
72 
51 
76 

66 2,101,0 

340,3 

1,191,54 
3,913, 1 

70 

2 
17 

A l loc ;iti o n Factor 

Remainder of Rea Iona II Retail 

NIA 
NIA "' 
NIA ' ·"·i:. NIA 

-
.. .. 

''.~ ·;-- N/A 
.. 

NIA ' ; 

.. , . NIA 
NIA 

NIA 
Remainder of Reaional/ Retail 

Remainder of Realonal/ Retail 
Remainder of Reaionall Retail 

N/A 
Remainder of Realonal/ Retail 
Remainder of Reaional/ Retail 
Remainder of Realonall Retail 
Remainder of Realonall Retail 

N/A 
N/A 
NIA '' 
NIA ,• -_. 

- N/A ' 
-~ 

NIA 
o• ,,c· 

... N/A 
NIA 
NIA 

Remainder of Reaional/ Retail 
Remainder of Realonall Reta II 
Remainder of Reoionall Retail 
Remainder of Realonall Retail 

N/A 
Weiohted Total Surface Water Suoplv CIP 

Remainder of Reolonal/ Retail 
Remainder of Reolonal/ Retail 
Remainder of Reaional/ Retail 

NIA 
Welahted Total Surface Water Suoolv CIP 

N/A 
Welnhted Total Surface Water Sunolv CIP 

N/A 
Remainder of Reoional/ Retail 
Remainder of Reaional/ Retail 

45 

-

Surface 

W ,1te r 

~ pl 

0% 
0% 
0% 

0% 
0% 

0% 
0% 

0% 
0% 

0% 
0% 

0% 
0% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

R em ;iinde 

r C'f 
R e g ion;i l/ 

R eta il 

100% 

0% 
0% 

0% 
0% 

0% 
0% 

0% 
0% 

0% 
100% 

100% 
100% 

0% 
100% 
100% 
100% 
100% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

100% 
100% 
100% 
100% 
0% 

100% 
100% 
100% 
100% 
0% 

100% 
0% 

100% 
0% 

100% 
100% 

5-Year Surface 

Water Supply 

GIP 

$ 
$ 

$ 

$ 
$ 

$ 

$ 

$ 
$ 

$ 
$ 

$ 
$ 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$' 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

0 

0 

0 

5-Ye;ir 

R emai nder of 

Region;ill 

R etail GIP 

[ 
$ 

$ 

$ 
$ 

$ 

$ 
$ 

$ 

$ 

$ 
$ 

$ 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

2,682,712 

9,237,327 

1,313,790 
332,792 

28,938 
141 ,048 
68,546 
134,628 

753,472 
33,762 
33,762 

662,607 

6,306,624 
444,872 
929,351 

8,540,776 

2,101 ,066 

340,370 

1,191 ,542 
3,913,117 

6/16/2017 



Schedule 11 of 13 Surface Water Supply Allocation - Capital Improvement Program (CIP) 

:, .. ___ _ ___ __ A - B - - C - 0 E F - - G 

5 -Year 

Pro j ec t Description 

· S urface Water 

Sup ly GIP 

WT-17 High Service Pump Station VFD $ 
WT-51 Sulfuraetor $ 
WT-52 Surge Tank Assessment and/ or Replacement at Dyal $ 
WT-54 Tier 4 Generator Improvements $ 
WT-56 Dyal Surface Water Filters Canopy and Enclosure $ 
WT-57 Dyal HSP #4 Tier 4 Diesel Engine Replacement $ 
WT-62 Dyal TTHM Prevention and/or Reduction $ 
WT-63 Replacement of Dya l Finished Water Steel GST $ 
WT-CO Ozone Improvements (Generator Replacement, Chiller i:; $ 

4120 Water Reclamation 
Bracco Pond Aeration 
Bracco Pond Interconnect 
CMMS Update and Electronic O&M Manual 
Jerry Sellers WRF Generator Stack Replacement 

, , Mud Lake Wetlands 
Replacement of vehicle #42 (2006 Ford E250 VAN) 
Valve Identification Project 
Water Reclamation Fleet E250 Van 

••4..:.1;.:;2;;;::5 Sewer Field O eratlons 
GIPP Rehabilitation Phase 2 
GIPP Rehabilitation Phase 3 

, CIPP Rehabilitation Phase 4 
GIPP Rehabilitation Phase 5 
GIPP Rehabilitation Phase 6 

1 Electrical Wire and Conduit Replacement 
Jerry Sellers WRF Flow Improvements 
Lift Station 4 Replacement 
Lift Station Mechanical Improvements 
Replacement of MCC 1-6 
Replacement of vehicle #53 (2009 Ford F250 UTILITY) 
Replacement of vehicle #54 (2005 Ford E250 VAN) 
Replacement of vehicle #85 (2001 Ford F450 DUMP) 
RTU Replacement 
Sewer Cleaning 

1 WFO Sewer E250 Van 
WFO Sewer F250 Utility Ford 
WFO Sewer F450 Dump Ford 
WFO Sewer GU813 Mack 

UNSPECIFIED FUTURE PROJECTS 

Prepared by Stantec Consulting 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

$ 

389,989 
3,091,217 
1,570,808 
3,621,325 

509,873 
991,357 
131,645 
718,016 

5,247,947 

56,270,632 

A l loc;iti o n Factor 

Remainder of Reoional/ Retail 
Remainder of Realonall Retail 
Remainder of Reolonall Retail 

Welahted Total Surface Water Suoolv CIP 
Remainder of Realonall Relall 
Remainder of ReoionaV Retail 
Remainder of Reaionall Retail 
Remainder of Realonall Retail 
Remainder of Reaionall Retail 

... , .. , .· N/A 
·. NIA .. 

' N/A ' " 
"1·1'-' ... N/A ',· .'! 

(' • NIA ... 
NIA 
N/A 
N/A 

N/A 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
N/A 
NIA 
NIA 
NIA 

46 

Surface 

Water 

Su,:, I 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

Rem;ciinde 

r of 

Regional/ 

Reta il 

100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

5-Year Surface 

Wate r Supply 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

1 
$ 
$ 
$ 
$ 
$ 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

$ 

GIP 

0 

0 

5-Ye.-.ir 

Remaind er of 

Region;i l/ 

R e t.-.iil GIP 

$ 389,989 
$ 3,091 ,217 
$ 1,570,808 
$ 3,621 ,325 
$ 509,873 
$ 991,357 
$ 131,645 
$ 718,016 
$ 5,247,947 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

$ 56,270,632 

6/16/2017 



Schedule 12 of 13 Cocoa Existing Debt Service Allocations 

A B C D E F G H I J K 

Service All ocation 

Base Yea r S1;\•1cr! v .. 1.Jter W.iter 
Ac tu als Rei use-

Exis ti 11<:1 Senior-Lien Debt Service 
Series 1999 Bond - Principal $ 1,170,000 96.4% 3.6% $ 1,128,355 
Series 1999 Bond - Interest $ 194,250 96.4% 3.6% $ 187,336 
Series 2003 - Principal $ 1,250,000 96.5% 3.5% $ 1,206,537 
Series 2003 - Interest $ 640,275 96.5% 3.5% $ 61 8,01 2 
Series 2009A Bonds - Principal $ 93.5% 6.5% $ 
Series 2009A Bonds - Interest $ 440,969 93.5% 6.5% $ 412,449 
Series 20098 Bonds - Principal $ 96.4% 3.6% $ 
Series 20098 Bonds - Interest $ 590,750 96.4% 3.6% $ 569,723 
Serles 201 O BAB - Principal $ 100.0% 0.0% $ 
Series 2010 BAB - Interest $ 1,866,313 100.0% 0.0% $ 1,866,313 
Series 201 0 BAB - Subsid $ 595 374 100.0% 0.0% $ 595 374 

$ 5,557,183 $ 5,393,351 

Existi nq SRL Debt Service 
SRL 517010 - Principal $ 295,504 100.0% 0.0% $ 295,504 
SRL 517010 - Interest $ 65,279 100.0% 0.0% $ 65,279 
SRL 517020 - Principal $ 230,751 100.0% 0.0% $ 230,751 
SRL 517020 - Interest $ 62,334 100.0% 0.0% $ 62,334 
SRL 517030 - Principal $ 521 ,267 100.0% 0.0% $ 521 ,267 
SRL 51 7030 - Interest $ 149,922 100.0% 0.0% $ 149,922 
SRL 202P - Principal $ 161 ,870 0.0% 100.0% $ 
SRL 202P - Interest $ 33.465 0.0% 100.0% $ 
SRL 517040 - Principal $ 99,534 100.0% 0.0% $ 99,534 
SRL 51 7040 - Interest $ 51,878 100.0% 0.0% $ 51,878 
SRL • 517050 - Principal $ 284,707 100.0% 0.0% $ 284,707 
SRL - 517050 - Interest $ 144,585 100.0% 0.0% $ 144,585 
SRL WW812030 - Principal $ 257,294 0.0% 100.0% $ 
SRL WW81 2030 - Interest $ 143,030 0.0% 100.0% $ 
SRL OW517060 - Principal $ 5,269 100.0% 0.0% $ 5,269 
SRL DW517060 • Interest $ 2 799 100.0% 0.0% $ 2 799 

$ 2,509,489 $ 1,913,829 

$ 8,066,672 $ 7,307,180 
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Customr:r Allocnt,on 

R1"1µi0n:t li Ri:::,g ion~ll 
Ret.a, I Only 

Re tail Retai l 

94.8% 5.2% $ 1,070,010 
94.8% 5.2% $ 177,649 
94.9% 5.1% $ 1,145,591 
94.9% 5.1% $ 586,795 
51 .0% 49.0% $ 
51.0% 49.0% $ 210.421 
94.8% 5.2% $ 
94.8% 5.2% $ 540,264 
47.2% 52.8% $ 
47.2% 52.8% $ 880,993 
47.2% 52.8% $ 281 046) 

97.05% $ 4,330,677 

0.0% 100.0% $ 
0.0% 100.0% $ 
0.0% 100.0% $ 
0.0% 100.0% $ 
0.0% 100.0% $ 
0.0% 100.0% $ 
0.0% 100.0% $ 
0.0% 100.0% $ 
0.0% 100.0% $ 
0.0% 100.0% $ 
0.0% 100.0% $ 
0.0% 100.0% $ 
0.0% 100.0% $ 
0.0% 100.0% $ 
0.0% 100.0% $ 
0.0% 100.0% $ 

$ 

$ 4,330,677 

Surface Water Supply 
Al locat ion 

Surfar.e 
Rem:.i nder 

of RerfonJ I/ 
Wate•· Supply 

RP. tai l 

2.3% 97.7% 
2.3% 97.7% 
2.3% 97.7% 
2.3% 97.7% 
0.0% 100.0% 
0.0% 100.0% 
2.3% 97.7% 
2.3% 97.7% 
0.0% 100.0% 
0.0% 100.0% 

Surfa ~c 
Wa ler Supply 

$ 26,365 
$ 4,377 
$ 27,506 
$ 14,089 
$ 
$ 
$ 
$ 13,312 
$ 
$ 

0.0% 100.0% ___ 

$ 85,649 

0.0% 100.0% $ 
0.0% 100.0% $ 
0.0% 100.0% $ 
0.0% 100.0% $ 
0.0% 100.0% $ 
0.0% 100.0% $ 
0.0% 100.0% $ 
0.0% 100.0% $ 
0.0% 100.0% $ 
0.0% 100.0% $ 
0.0% 100.0% $ 
0.0% 100.0% $ 
0.0% 100.0% $ 
0.0% 100.0% $ 
0.0% 100.0% $ 
0.0% 100.0% $ 

$ 

$ 85,649 
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Schedule 12 of 13 

Br,n rt F" undc.,d Capit;al lnvcstll1cnt (Prior To Series ~009) 

Dyal WTP Improvements 
Wewahootee WTP Improvements 
Taylor Creek Reservoir 
Water Main Relocation 
Reuse System - Storage 
Reuse System - Expansion 
Sewer System - Expansion 
Additional Water Wells 

Series 1997: 
DYAL WTP Expansion And Intake Structure 
ASR Well Expansion 
Reactor Clarifier Rehabil itation 

Series 2003 Refunding: 

WA 
WA 
WA 
WA 
RW 
RW 
1/1/W 
WA 

WA 
WA 
WA 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

To t.i i 
Proceeds 

5,800,000 
4,600,000 
1,100,000 

600 ,000 
1,000 ,000 

467,000 
300,000 

2,000,000 

$ 30,670,750 
$ 1,305,000 
$ 1.401 ,000 

Rcg iOl'! a li 
Retail 

100% 
100% 
100% 

0% 
0% 
0% 
0% 

100% 

100% 
100% 
100% 

Retail Only 

0% 

o·~· 
0% 

100% 
100% 
100% 
100% 
0% 

0% 
0% 
0% 

DYAL WTP - Underdrain Im rovements WA ___ $ _ _1.175,035 --1QQJ.2- 0% 
Total Bond Funded Capital Investment (Prior To Series 2009) $ 50,818,785 

• Historic ,, I Ganita l Investment Allocat ion (Prior To Serie~ 200~) 2003 & 2no~c 
R €:g ion,l l' 

R<'l,1il 0 111y 
Retai l 

Water WA 96.5% $ 48,251 ,785 $ 2,567,000 
Reclaimed Water RW 2.9% 
Sewer 1/1/W 0.6% 

Total Bond Funded Capital Investment Alloc (Prior To Series 2009) 100.0% 94.95% 5.05% 

Histo rical Ca pital Investmen t Al loca ti on (Prior To Series 2009) 1999 & 20096 
Rcg ion;i l1 

Re tail Only 
Retai l 

Water WA 96.4% $ 47,076,750 $ 2,567,000 
Reclaimed Water RW 3.0% 
Sewer 1/1/W 0.6% 

Total Bond Funded Capital Investment Alloc (Prior To Series 2009) 100.0% 94.83% 5.17% 
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$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

Reg ion~!/ 
Re tail 

5,800,000 
4,800,000 
1,100,000 

2,000,000 

$ 30,670,750 
$ 1,305,000 
$ 1,401,000 

$ 1,175,035 
$48,251 ,785 

Surface 
Waler Supply 

$ 1,100,000 

2.28% 

Surf;ir.~ 
Wa ler Supply 

$ 1,100,000 

2.34% 

Surface 
Water Supply 

0% 
0% 

100% 
0% 
0% 
0% 

~ 

0% 
0% 

0% 
0% 
0% 

0%" 

Rer1ai11 der 
of Rcgion;i tl 

Retai l 
$ 47,151,785 

97.72% 

Re111:iincl er 
of Reuiona'! 

Reta il 
$ 45,976,750 

97.66% 

Cocoa Existing Debt Service Allocations 

Remainde r of 
Regional/ 

Reta il 

100% 
100% 

0% 
100% 
100% 
100% 
100% 
100% 

100% 
100% 
100% 

100% 

Surface 
Water Supply 

$ 
$ 
$ 1,100,000 
$ 
$ 
$ 
$ 
$ 

$ 
$ 
$ 

$ 
$ 1,100,000 
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Schedule 12 of 13 Cocoa Existing Debt Service Allocations 

Ri;gion :1 11 Rcg ion, L' S 11 rf.1c:c 
Rll?ma inder 

Surfar.c 
Hi~toricnl G:ipit;, l lnvcstmcnl (Series 200nA}: 200nA Rct;, il Only nf Rcg io 11 ;1 I/ 

Ret3 i l Rl:' tail \!Vatl?r Su pply 
Rcta;i 

Water Supply 

Series 2009A: 
New UT Building (Water Facility Operations) WA $ 6,779,295 57% 43% $ 3,859,241 0% 100% $ 
Clearlake Terrace Water Main WA $ 165,645 0% 100% $ 0'(, 100% $ 
Refurbish Sewer Lines WW $ 404,179 0% 100% $ 0% 100% $ 
South Tropical Trail WM WA $ 156,856 0% 100% $ 0% 100%. $ 
Repurpose 600 School Street WA $ 2,700 0% 100% $ 0% 100% $ 
Lab (Water Portion) WA. $ 668,620 57% 43% $ 380,624 0% 100% $ 
Lab Sewer Portion WW $ 133 314 0% 100% $ 0% 100% $ 

Total Bond Funded Capltal Investment (Series 2009A) $ 8,310 ,610 $ 4,239,866 $ 

Ri::g ior,c1 li S11 rf.1r.c 
Ron1.1i ndcr 

Historical Capital lnves trn e,i t All oca ti on (Series 2oogA) 2oogA R~ tai l Only 0f Re(J iona l! 
Rctnil w.,tcr $u pn ly 

Rct~ il 

Water WA 93.5% $ 4,239,866 $ 4,070,744 $ $ 4,239,866 
Reclaimed Water RW 0.0% 
Sewer WW 6.5% 

Total Bond Funded Capltal Investment Alloc (Series 2009A) 100.0% 51 .02% 48 .98% 0.00% 100.00% 

Region~lf R~ giona l/ Surfa ce 
R~n,~ind~r 

S u1i ac1? 
Hi.5to ri cal Ca pita l lnvcs tni,:n t (Series 2n1n): 2010 

R~tn il 
Rct., i i Only 

Re tai l W;ih: r Supply 
('i f Rcg1nn,1fi 

W~tcr Su nr ly 
Reta il 

Series 2010: 
4055 Filter Screens at Dyal WA $ 1,966,786 100% 0% $ 1,966,786 0% 100% $ 
4055 Liquid Oxygen System DYAL WA $ 1,200,000 100% 0% $ 1,200,000 0% 100% $ 
4055 Raw Water Meters and Monitoring WA $ 1,500,000 100% 0% $ 1,500,000 0% 100% $ 
4055 Raw Water Pipe in Wellfield Wewahootee Rd WA $ 4,595,000 100% 0% $ 4,5g5,000 0% 100% $ 
4055 Space Coast Gardens WA $ 800,000 0% 100% $ 0% 100% $ 
4055 System Software Upgrade DYAL WA $ 1,500,000 100% 0% $ 1,500,000 0% 100% $ 
4055 US 1 Widening - Pine to Cidco WA $10,200,000 0% 100% $ 0% 100% $ 
4055 Valves on S.R. 520 36" waterrnain WA $ 1,450,000 0% 100% $ 0% 100% $ 
4055 Wewahootee Pum s WA $ 370,000 100% 0% $ 370,000 0% 100% $ 

Total Bond Funded Capital Investment (Series 2010) $ 23,581 ,786 $11 ,131 ,786 $ 

Rc9 ion.1li $ urbr.c 
Rema in dl:' r rJ f 

Histo ri cal Capita l lnvestme•1t A 'loca tion (Series 20 10) 20 :o P.~ tai l Only RepionJ l1 

Retai l Wa ter Supplv 
Retail 

WA 100.0% $ 11 ,131,786 $12,450,000 $ $ 11 ,131,786 
Reclaimed Water RW 0.0% 
Sewer WW 0.0% 

Total Bond Funded Capital Investment Alloc (Series 2010) 100.0% 47.21 % 52.79% 0.00% 100.00% 
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Schedule 13 of 13 Imputed Apportionment of Base Year Capital Spending to Cash and Debt Funding 

: • 
, -/ , · 5-Year CIP Budget 

Base Year and 5-Year CIP from FAMS by Service 
Water 
Sewer/Reuse 

Total Base Year and 5-Year CIP from FAMS by Service 

Base Year and 5-Year CIP from FAMS by Funding Source . 
Cash Funded From Reserves 
Cash Funded From Excess Revenues 
Debt Funded 

I Total Base Year and 5-Year CIP from FAMS by Service 

Base Year Capital Spending Allocation 
Base Year Actual GIP from Svc GIP Tab 
Average % Excess Revenue Funded Capital (5-Year) 

, Im uted Base Year Cash Funded CIP 

Base Year 111 

$13,212,775 
$1 ,765,356 

$14,978,131 

$6,494,175 
$8,483,956 

$0 
$14,978,131 

$14,978,131 
31.4% 
,697,576 

68.6% 
$10,270,862 

30 
3.75% 
576,068 

Current Year Current Year 
Current Year +1 +2 
$18,005,788 $16,024,705 $15,839,721 
$2,490,520 $2,004,448 $2,510,625 

$20,496,308 $18,029,153 $18,350,345 

$62,945 $0 $0 
$3,871 ,115 $5,324,254 $5,695,883 

$16,562,248 $12,704,898 $12,654,462 
20,496,308 $18,029,153 $18,350,345 

(2) 

, (1) Base Year spending allocated to Water and Sewer/Reuse by Weighted 5-Year Total GIP, as shown on Schedule 4, 
(2) Calculated value to be used up to a maximum of 40% , 
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Current Year 
+3 

$18,840,068 
$2,446,649 

$21 ,286,718 

$0 
$7,490,656 

$13,796,061 
$21,286,718 

Current Year 
+4 

$17,092,446 
$2,011 ,844 

$19,104,289 

5-Year Total 
$0 $62,945 0,1% 

$8,123,781 $30,505,691 31.4% 
$10,980,508 $66,698,177 68,6% 
$19,104,289 $97,266,813 
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Notice of Agreement 



Final Signature Version 

EXHIBIT I OF GIA - NOTICE OF AGREEMENT 

This instrument prepared by 
and record and return to: 

NOTICE OF AGREEMENT 

This Notice of Agreements (this "Notice") is made and entered into this __ day 
of , 2017 among the CITY OF COCOA, a Florida municipal 
corporation ("Cocoa"),. EAST CENTRAL FLORIDA SERVICES, INC., a Florida 
corporation, ("ECFS"), ORANGE COUNTY, a charter county and political subdivision of the 
State of Florida ("OCU"), ORLANDO UTILITIES COMMISSION, a statutory commission 
within the government of the City of Orlando created by special act of the Florida Legislature 
("OUC"), TOHOPEKALIGA WATER AUTHORITY, a special district created by special act 
of the Florida Legislature ("TWA"), and FARMLAND RESERVE, INC., a Utah non-profit 
corporation ("FRI") ( collectively the "Parties" including FRI and collectively the "Water 
Suppliers" excluding FRI). For good and valuable consideration, the Parties agree to the 
provisions contained in this Notice. 

The Water Suppliers are jointly undertaking the TCR/SJR Project, defined in the various 
agreements listed below as a regional alternative water supply project withdrawing surface water 
froni Taylor Creek Reservoir ("TCR") and, in the future, the St. Johns River ("SJR") for public 
water supply and agricultural purposes as more specifically stated in the Taylor Creek 
Reservoir/St. Johns River-Water Supply Project General Implementation Agreement. As used in 
this document, the capitalized terms shall have the same meaning as set forth in the Taylor Creek 
Reservoir/St. Johns River Water Supply Project General Implementation Agreement. The 
TCR/SJR Project includes raw water intake(s), raw water transmission main(s), potable water 
treatment, storage and transmission facilities, TCR Levee Improvements and modification of the 
regulation schedule for TCR, and necessary land acquisition as defined as described in the 
agreements listed below. The TCR/SJR Project impacts the land under the TCR itself as well as 
certain lands draining into the TCR or surrounding TCR, which are more specifically listed on 
Exhibit A hereto. 

To effectuate the TCR/SJR Project, the Parties have entered into the agreements listed 
below. Some but not all of the responsibilities in these agreements affect land FRI owns. The 
purpose of this document is to notify third parties of the existence of the specific provisions of 
these agreements that may potentially affect land owned by FRI in Orange and Osceola Counties 
as of the Effective Date of these agreements as further limited by the depiction or description in 
Composite Exhibit A attached hereto and incorporated herein. The agreements entered into by 
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the Parties that affect land interests are: 

'i • 

1. Taylor Creek Reservoir/St. Johns River Water Supply Project General 
Implementation Agreement 

2. Taylor Creek Reservoir/St. Johns River Water Supply Project Permitting Agreement 

3. Taylor Creek Reservoir/St. Johns River Water Supply Project Transmission Line 
Agreement 

Each agreement is addressed separately below:. 

1. Taylor Creek Reservoir/St. Johns River Water Supply Project General 
Implementation Agreement ("GIA") 

a. This agreement governs the overall development, implementation, and operation 
of the TCR/SJR Project. 

b. Section 8.1 requires FRI to convey to Cocoa the TCR/SJR Easement in Trust 
within 30 days of the execution of the GIA and the real property interests required 
to meet the public water supply needs of the Water Suppliers from the TCR/SJR 
Project is met by the TCR/SJR Easement in Trust. This Section only applies to 
lands shown on Exhibit A-1 hereto. 

c. Section 8.5 provides that if easements are needed over lands owned by FRI, other 
than the TCR/SJR Easement in Trust referenced in Section 8.1 or any other 
easement to store or flow water in TCR on FRI's lands, a TCR/SJR Project 
Administrator(s) or a Pipeline Administrator(s) may acquire appropriate 
easements over those lands from FRI either through (a) purchase of the easement 
right at fair market value; or, (b) obtaining an option to purchase the easement 
right at fair market value. Until such easement or option to purchase an easement 
is acquired, this agreement provides that none of the land owned by FRI shall be 
considered restricted in any way and FRI may convey, alienate, pledge, use or 
encumber said lands in any way without limitation even if such conveyance, 
alienation, pledge, use or encumbrance deprives a TCR/SJR Project 
Administrator(s) or a Pipeline Administrator(s) of the opportunity to subsequently 
acquire an easement or easement option or impairs an easement or easement 
option acquired by a TCR/SJR Project Administrator(s) or a Pipeline 
Administrator(s). This Section only applies to lands shown on Exhibit A-2 and A-
3 hereto. 

d. Section 9.1 sets forth the premise that the TCR/SJR Project does not provide a 
basis for the imposition of additional restrictions on FRI's ability to use its lands 
and nothing therein shall be construed to limit FRI's ability to use these lands for 
purposes which FRI has historically used these lands nor to be construed to limit 
FRI's ability, or any successor entity's ability to use these lands for different more 
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intensive purposes in the future provided, however, FRI shall not use these lands 
in a manner that may result in the introduction of hazardous or toxic substances or 
other similar contaminants to TCR that would make the use of water from TCR 
for public water supply purposes economically impracticable. This Section only 
applies to lands shown on Exhibit A-1 hereto. 

e. Section 9.2 sets forth that prior to any reclassification of TCR pursuant to 
subsection 403.061(29)(b), Florida Statutes (2016), the requirements for FRI to 
uses its lands in a manner that would not introduce hazardous or toxic substances 
or other similar contaminants into TCR that would make use of water from TCR 
for public water supply purposes economically impracticable in section 9.1 may 
be enforced through the GIA. After any reclassification of TCR pursuant to 
subsection 403.061(29)(b), Florida Statutes (2016) nothing in the GIA shall be 
construed to empower any Party to enforce a land use restriction against FRI 
through the GIA. Instead, the Parties would have whatever rights, if any, of 
enforcing a land use restriction against FRI that would have existed absent this 
Agreement. This Section only applies to lands shown on Exhibit A-1 hereto. 

f. Section 12 confirms that FRI's obligations within the GIA shall run with the land 
and bind subsequent owners of real property as described in Composite Exhibit A 
hereto. 

2. Taylor Creek Reservoir/St. Johns River Water Supply Project Permitting Agreement 

a. This is an agreement regarding rights and responsibilities for permitting and 
administration of the TCR/SJR Project. 

b. The only encumbrance of property rights is set forth in Sections 8.13 and 8.14 
which limits FRI's obligations over land to: (1) providing ownership information; 
(2) providing consent and temporary right-of-entry for necessary permit 
applications; (3) providing a process for transferring easements, which would be 
acquired through separate documents; and (4) providing that these obligations 
shall run with the land, binding subsequent owners of the real property as 
described in Exhibit A hereto for the duration of the agreement. This Section only 
applies to lands shown on Composite Exhibit A hereto. 

3. Taylor Creek Reservoir/St. Johns River Water Supply Project Transmission Line 
Agreement ("Transmission Line Agreement") 

a. This is an agreement regarding rights and responsibilities for finished water and 
raw water transmission lines. Section 9.5 provides that any easement interests 
from FRI necessary to construct and operate a TCR/SJR Finished Water 
Transmission Line Project or a TCR/SJR Raw Water Transmission Line Project 
shall be acquired according to the process provided for in the GIA. Section 9.6 
confirms that FRI's obligations under this agreement shall run with the land and 
bind subsequent owners of real property as described in Exhibit A hereto. 
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However, this agreement also provides that until such easement or option to 
purchase an easement is acquired, using the process set forth in the GIA, none of 
the land owned by FRI shall be considered restricted in any way and FRI may 
convey, alienate, pledge, use or encumber said lands in any way without 
limitation even if such conveyance, alienation, pledge, use or encumbrance 
deprives a Pipeline Administrator of the opportunity to subsequently acquire an 
easement or easement option or impairs an easement or easement option acquired 
by the project. This Section only applies to lands shown on Exhibit A-3 hereto. 

b. Exhibit A to the Transmission Line Agreement is broader than Exhibit A-3 hereto 
as Exhibit A-3 hereto is limited to the transmission line routes on FRI's property. 
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IN WITNESS WHEREOF, the parties have caused this instrument to be executed by their 
duly authorized officers effective as of the day and year first above written. 

Signed, sealed and delivered 
in the presence of: 

(Signature) 

(Print Name) 

(Signature) 

(Print Name) 

STATE OF FLORIDA 
COUNTY OF ---------

CITY OF COCOA, FLORIDA 
a Florida municipal corporation, 

By: _____________ _ 
Henry U. Parrish III 
Mayor 

The foregoing instrument was acknowledged before me this __ day of 
------~ 2017, by Henry U. Parrish III, as Mayor of the City of Cocoa, Florida, a 
Florida municipal corporation, on its behalf. He [ ] is personally known to me, or [ ] has 
produced as identification. 

Notary Public 

APPROVED AS TO FORM: 

Anthony A. Garganese, Esq. 
City Attorney 
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IN WITNESS WHEREOF, the parties have caused this instrument to be executed by their 
duly authorized officers effective as of the day and year first above written. 

Signed, sealed and delivered 
in the presence of: 

(Signature) 

(Print Name) 

(Signature) 

(Print Name) 

STATE OF FLORIDA 
COUNTY OF ---------

EAST CENTRAL FLORIDA SERVICES 
a Florida corporation, 

By: ---------------
K. Erik Jacobsen 
President 

The foregoing instrument was acknowledged before me this __ day of 
______ __, 2017, by K. Erik Jacobsen, as President_of East Central Florida Services, a 
Florida corporation, on its behalf. He [ ] is personally known to me, or [ ] has produced 

as identification. ------------

Notary Public 

APPROVED AS TO FORM: 

Eric T. Olsen, Esq. 
Counsel 
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IN WITNESS WHEREOF, the parties have caused this instrument to be executed by their 
duly authorized officers effective as of the day and year first above written. 

Signed, sealed and delivered 
in the presence of: 

(Signature) 

(Print Name) 

(Signature) 

(Print Name) 

STATE OF FLORIDA 
COUNTY OF ---------

ORANGE COUNTY, FLORIDA 
a Florida charter county, 
By: Board of County Commissioners 

By: ______________ _ 
Teresa Jacobs 
County Mayor 

The foregoing instrument was acknowledged before me this __ day of 
------~ 2017, by Teresa Jacobs, as County Mayor of Orange County, Florida, a 
Florida charter county, on behalf of its Board of County Commissioners. She [ ] is personally 
known to me, or [ ] has produced as identification. 

ATTEST: Phil Diamond, CPA, County Comptroller 
As Clerk of the Board of County Commissioners 

By: ----------------
Deputy Clerk 

Notary Public 
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WITNESSES: 

Printed Name: -----------

Printed Name: -----------

STATE OF FLORIDA ) 
) 
) COUNTY OF ORANGE 

Orlando Utilities Commission 

By: ___________ _ 

Kenneth P. Ksionek 
General Manager & CEO 

Approved as to form and legality, 
OUC Legal Department 

By: ___________ _ 

Date: -----------

The foregoing instrument was acknowledged before me this_ day of _____ _ 

2017, Kenneth P. Ksionek, as General Manager & CEO of ORLANDO UTILITIES 
COMMISSION, a Florida statutory commission, on behalf of said commission. He is personally 
known to me or has produced as identification. 

Print Name: -----------
Notary Public, State of Florida 
Commission No.: ----------
My Commission Expires: ______ _ 
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IN WITNESS WHEREOF, the parties have caused this instrument to be executed by their 
duly authorized officers effective as of the day and year first above written. 

Signed, sealed and delivered 
in the presence of: 

(Signature) 

(Print Name) 

(Signature) 

(Print Name) 

STATE OF FLORIDA 
COUNTY OF ---------

TOHOPEKALIGA WATER AUTHORITY 
a Florida special district created by special act of 
the Florida Legislature, 

By: ---------------
Tom E. White, Vice Chair 
Board of Supervisors 

The foregoing instrument was acknowledged before me this __ day of 
_______ ., 2017, by Tom E. White, as Vice Chair of the Board of Supervisors of 
Tohopekaliga Water Authority, an independent special district established and created pursuant 
to Chapter 189, Florida. Statutes, by special act of the Florida Legislature, on behalf of the 
district. He [ ] is personally known to me, or [ ] has produced 

------------

ATTEST: 

Clarence L. Thacker, Secretary 
Board of Supervisors 

as identification. 

Notary :public 
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IN WITNESS WHEREOF, the parties have caused this instrument to be executed by their 
duly authorized officers effective as of the day and year first above written. 

Signed, sealed and delivered 
in the presence of: 

(Signature) 

(Print Name) 

(Signature) 

(Print Name) 

STATE OF __ =---~
COUNTY OF --------

FARMLAND RESERVE, INC. 

a Utah nonprofit corporation 

By: ______________ _ 
Don M. Sleight 
Chief Executive Officer 

The foregoing instrument was acknowledged before me this __ day of 
_______ ,. 2017, by Don M. Sleight as Chief Executive Officer of Farmland Reserve, 
Inc., a Utah nonprofit corporation, on its behalf. He [ ] is personally known to me, or [ ] has 
produced as identification. 

Notary Public 

APPROVED AS TO FORM: 

Eric T. Olsen, Esq. 
Counsel 
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Composite Exhibit A 
Exhibit A includes A-1, A-2, and A-3 as each is shown below. 

A-1 
TCR Watershed in the following section/township/ranges and as shown below 

Orange County 

T24S R33E 
-SE/4 of Section 36 

T24S R34E 
-S/2 of Section 30 
-Section 31 
-All of the W/2 of Section 32 west of the L-73 dike 

Osceola County 

T25SR33E 
-E/2, and SW/4 of Section l 
-E/2, and SW/4 of Section 2 
-NE/4 of Section 10 
-E/2, and NW/4 of Section 11 
-Section 12 
-Section 13 
-E/2 of Section 14 
-SE/4 of Section 22 
-Section 23 
-W/2, and NE/4 of Section 24 
-NW/4 of Section 25 

T25S R34E 
-All of Section 5 west of the L-73 dike 
-Section 6 
-Section 7 
-All of Section 8 west of the L-73 dike 
-All of Section 9 west of the L-73 dike 
-All of Section 16 west of the L-73 dike 
-W /2 of Section 17 
-Section °18 
-N/2 of Section 19 
-E/2 of Section 20 
-All of the W /2 of Section 21 west of the L-73 dike 
-All of the W/2 of Section 28 west of the L-73 dike 
-N/2, and all of the SE/4 of Section 29 west of the L-73 dike 
-SE/4 of Section 30 
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TCR Watershed map 
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A-2 
Lands Between TCR and St. Johns River 

Sections 1, 2, 3, 4, 5, 7, 8, 9, 10, 11 , 12, 13, 14, 15, 16, 17, 18, 19, and 20 all in Township 
25 South Range 34 East in Osceola County, Florida; and 

Sections 20, 21 , 28, 29, 32, and 33 all in Township 24 South Range 34 East in Orange 
County, Florida; 

A potential raw water pipeline route is shown below for illustrative purposes only: 
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A-3 
Potential Transmission Line Routes 

(528 Alternative; Wellfield/Wewahootee Alternative, and 
County Line Alternative as shown below) 
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T JR/SJR Potential Water Transmission Line Routes 20 
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EXHIBIT J 
Notice of Satisfaction or Terminating Agreement 



Final Signature Version 

EXHIBIT J OF GIA-NOTICE OF SATISFACTION OF OR TERMINATING AGREEMENT 

This instrument prepared by 
and record and return to: 

NOTICE OF. [choose one: SATISFACTION OF OR TERMINATING] AGREEMENT 

This Notice of [Satisfaction of or Terminating] Agreements (this ["Satisfaction" or 
"Termination"]) is made as of this __ day of , 20 __ among the 
CITY OF COCOA, a Florida municipal corporation ("Cocoa"), EAST CENTRAL FLORIDA 
SERVICES, INC., a Florida corporation, ("ECFS"), ORANGE COUNTY, a charter county 
and political subdivision of the State of Florida ("OCU"), ORLANDO UTILITIES 
COMMISSION, a statutory commission within the government of the City of Orlando created 
by special act of the Florida Legislature ("OUC"), TOHOPEKALIGA WATER 
AUTHORITY, a special district created by special act of the Florida Legislature ("TWA"), and 
FARMLAND RESERVE, INC., a Utah non-profit corporation ("FRI") (collectively the 
"Parties" including FRI and collectively the "Water Suppliers" excluding FRI). For good and 
valuable consideration, the Parties agree to the provisions contained in this Notice. 

1. The parties entered into a number of agreements in 2017, including: 

a. Taylor Creek Reservoir/St. Johns River Water Supply Project General 
Implementation Agreement 

b. Taylor Creek Reservoir/St. Johns River Water Supply Project Permitting 
Agreement 

c. Taylor Creek Reservoir/St. Johns River Water Supply Project Transmission 
Line Agreement 

2. A Notice of Agreement was executed on_ of , 2017 and recorded 
in Official Records Book , Page of the public records of Orange 
County, Florida and Official Records Book , Page __ of the public records 
of Osceola County, Florida (the ''Notice of Agreement"). 

3. The Agreements in Paragraph 1 above have terminated and the Parties hereto agree to 
terminate the Notice of Agreement. From and after the date hereof, the Notice of 
Agreement shall be deemed to be canceled, and declared to be null and void. In 
furtherance of such termination, the Parties state that the lands described . on 
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Composite Exhibit A of the Notice of Agreement shall, from and after the date of this 
Termination, be released and discharged from any burden or obligation arising under 
or relating to the Notice of Agreement. 

[Alternate Paragraph 3 for Satisfaction Purposes.] 

3. FRI has satisfied its obligations as set forth in Paragraph of the Notice of 
Agreement. From and after the date hereof, Paragraph of the Notice of 
Agreement shall be deemed to be canceled, and declared to be null and void. In 
furtherance of such termination, the Parties state that the lands described on Exhibit 
__ of the Notice of Agreement shall, from and after the date of this Termination, 
be released _and discharged from any burden or obligation arising under or relating to 
Paragraph_ of the Notice of Agreement. 

2 



IN WITNESS WHEREOF, the parties have caused this instrument to be executed by their 
duly authorized officers effective as of the day and year first above written. 

Signed, sealed fil?-d delivered 
in the presence of: 

(Signature) 

(Print Name) 

(Signature) 

(Print Name) 

STATE OF FLORIDA 
COUNTY OF ---------

CITY OF COCOA, FLORIDA 
a Florida municipal corporation, 

By: ______________ _ 
Henry U. Parrish III 
Mayor 

The foregoing instrument was acknowledged before me this __ day of 
_______ , 2017, by Henry U. Parrish III, as Mayor of the City of Cocoa, Florida, a 
Florida municipal corporation, on its behalf. He [ ] is personally known to me, or [ ] has 
produced as identification. 

Notary Public 

APPROVED AS TO FORM: 

Anthony A. Garganese, Esq. 
City Attorney 
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IN WITNESS WHEREOF, the parties have caused this instrument to be executed by their 
duly authorized officers effective as of the day and year first above written. 

Signed, sealed and delivered 
in the presence of: 

(Signature) 

(Print Name) 

(Signature) 

(Print Name) 

STATE OF FLORIDA 
COUNTY OF ---------

EAST CENTRAL FLORIDA SERVICES 
a Florida corporation, 

By: ______________ _ 
K. Erik Jacobsen 
President 

The foregoing instrument was acknowledged before me this __ day of 
_______ , 2017, by K. Erik Jacobsen, as President_of East Central Florida Services, a 
Florida corporation, on its behalf. He [ ] is personally known to me, or [ ] has produced 

as identification. ------------

Notary Public 

APPROVED AS TO FORM: 

Eric T. Olsen, Esq. 
Counsel 
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IN WITNESS WHEREOF, the parties have caused this instrument to be executed by their 
duly authorized officers effective as of the day and year first above written. 

Signed, sealed and delivered 
in the presence of: 

(Signature) 

(Print Name) 

(Signature) 

(Print Name) 

STATE OF FLORIDA 
COUNTY OF ---------

ORANGE COUNTY, FLORIDA 

a Florida charter county, 
By: Board of County Commissioners 

By: ---------------
Teresa Jacobs 
County Mayor 

The foregoing instrument was acknowledged before me this __ day of 
_______ , 2017, by Teresa Jacobs, as County Mayor of Orange County, Florida, a 
Florida charter county, on behalf of its Board of County Commissioners. She [ ] is personally 
known to me, or [ ] has produced as identification. 

ATTEST: Phil Diamond, CPA, County Comptroller 
As Clerk of the Board of County Commissioners 

By: ----------------
Deputy Clerk 

Notary Public 
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WITNESSES: 

Printed N mne: ·-----------

Printed N mne: -----------

STATE OF FLORIDA 

COUNTY OF ORANGE 

) 
) 
) 

Orlando Utilities Commission 

Kenneth P. Ksionek 
General Manager & CEO 

Approved as to form and legality, 

OUC Legal Department 

By: ___________ _ 

Date: -----------

The foregoing instrument was acknowledged before me this_ day of _____ _ 

2017, Kenneth P. Ksionek, as General Manager & CEO of ORLANDO UTILITIES 

COMMISSION, a Florida statutory commission, on behalf of said commission. He is personally 

known to me or has produced as identification. 

Print Name: ·-----------
Notary Public, State of Florida 
Commission No.: ----------
My Commission Expires: ______ _ 

6 



IN WITNESS WHEREOF, the parties have caused this instrument to be executed by their 
duly authorized officers effective as of the day and year first above written. 

Signed, sealed and delivered 
in the presence of: 

(Signature) 

(Print Nrune) 

(Signature) 

(Print Natne) 

STATE OF FLORIDA 
COUNTY OF ---------

TOHOPEKALIGA WATER AUTHORITY 

a Florida special district created by special act of 
the Florida Legislature, 

By: ______________ _ 
Tom E. White, Vice Chair 
Board of Supervisors 

The foregoing instrument was acknowledged before me this __ day of ______ __, 
2017, by Tom E. White, as Vice Chair of the Board of Supervisors of Tohopekaliga Water 
Authority, an independent special district established and created pursuant to Chapter 189, 
Florida Statutes, by special act of the Florida Legislature, on behalf of the district. He [ ] is 
personally known to me, or [ ] has produced as 
identification. 

ATTEST: 

Clarence L. Thacker, Secretary 
Board of Supervisors 

Notary Public 
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IN WITNESS WHEREOF, the parties have caused this instrument to be executed by their 
duly authorized officers effective as of the day and year first above written. 

Signed, sealed and delivered 
in the presence of: 

(Signature) 

(Print Name) 

(Signature) 

(Print Name) 

STATE OF ~-==~===~ 
COUNTY OF --------

FARMLAND RESERVE, INC. 
a Utah nonprofit corporation 

By: ______________ _ 
Don M. Sleight 
Chief Executive Officer 

The foregoing instrument was acknowledged before me this __ day of 
_______ ., 2017, by Don M. Sleight as Chief Executive Officer of Farmland Reserve, 
Inc., a Utah nonprofit corporation, on its behalf. He [ ] is personally known to me, or [ ] has 
produced as identification. 

Notary Public 

APPROVED AS TO FORM: 

Eric T. Olsen, Esq. 
Counsel 
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Composite Exhibit A 
Exhibit A includes A-1, A-2, and A-3 as each is shown below. 

A-1 
TCR Watershed in the following section/township/ranges and as shown below 

Orange County 

T24S R33E 
-SE/4 of Section 36 

T24S R34E 
-S/2 of Section 30 
-Section 31 
-All of the W/2 of Section 32 west of the L-73 dike 

Osceola County 

T25S R33E 
-E/2, and SW/4 of Section 1 
-E/2, and SW/4 of Section 2 
-NE/4 of Section 10 
-E/2, and NW/4 of Section 11 
-Section 12 
-Section 13 
-E/2 of Section 14 
-SE/4 of Section 22 
-Section 23 
-W/2, and NE/4 of Section 24 
-NW/4 of Section 25 

T25S R34E 
-All of Section 5 west of the L-73 dike 
-Section 6 
-Section 7 
-All of Section 8 west of the L-73 dike 
-All.of Section 9 west of the L-73 dike 
-All of Section 16 west of the L-73 dike 
-W /2 of Section 17 
-Section 18 
-N/2 of Section 19 
-E/2 of Section 20 
-All of the W/2 of Section 21 west of the L-73 dike 
-All of the W/2 of Section 28 west of the L-73 dike 
-N/2, and all of the SE/4 of Section 29 west of the L-73 dike -
-SE/4 of Section 30 
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TCR Watershed map 
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A-2 
Lands Between TCR and St. Johns River 

Sections 1, 2, 3, 4, 5, 7, 8, 9, 10, 11 , 12, 13, 14, 15, 16, 17, 18, 19, and 20 all in Township 
25 South Range 34 East in Osceola County, Florida; and 

Sections 20, 21, 28, 29, 32, and 33 all in Township 24 South Range 34 East in Orange 
County, Florida; 

A potential raw water pipeline route is shown below for illustrative purposes only: 
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Potential Raw \/Vater Transmission Line 
from SJR to TCR 
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A-3 
Potential Transmission Line Routes 

(528 Alternative; Wellfield/Wewahootee Alternative, and 
County Line Alternative as shown below) 
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T JR/SJR Potential Water Transmission Line Routes 20 
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