
DRAFT 
2 11/29/17 

4 ORDINANCE NO. 2018-_ 

6 AN ORDINANCE AFFECTING THE USE OF LAND IN 
ORANGE COUNTY, .FLORIDA, REGARDING THE SALE 

8 OF ALCOHOLIC BEVERAGES; AMENDING SECTION 38-
1414 OF THE ORANGE COUNTY CODE RELATING TO 

10 PROHIBITED AREAS FOR THE SALE OF ALCOHOLIC 
BEVERAGES; AMENDING SECTION 38-1415 OF THE 

12 ORANGE COUNTY CODE RELATING TO DISTANCES 
BETWEEN PLACES SELLING ALCOHOLIC BEVERAGES 

14 AND RELIGIOUS INSTITUTIONS, SCHOOLS AND 
ADULT ENTERTAINMENT ESTABLISHMENTS; AND 

16 PROVIDING AN EFFECTIVE DATE 

18 BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF ORANGE 

COUNTY, FLORIDA: 

20 Section 1. Amendments to Section 38-1414 ("Prohibited areas/or sale of alcoholic 

beverages-Generally''· Section 38-1414 is amended to read as follows, with additions being 

22 shown by underlines and deletions being indicated with strike-throughs: 

Sec. 38-1414. Prohibited areas for package sale of alcoholic 
24 bevcragcs:-Gener-ally. 

26 (a) Definition. ln this---se-c4ien ~Pl:lQt~r, unless the 
context requires otherwise, "package sale vendor" means a person 

28 licensed pursuant to +!he Beverage Law [F.S. chs. 561-568] :wth a 
:3PS quota class alcoholic b~verage _1icens~.~I.JL4CQJ~.-£!Y9ta class 

30 alcoholic bCV(j[fille license.to sell alcoholic bevemges-regar-€.J.es.&-0:f 
alcoholic coatent; however, a package sale .:veooor-<!ocs not 

32 iflelude: (i) a business operatiofl;-··-in-regafds--te---beer--ana--fl'l:alt 
beverages (as defifl.ed by F$;--§----§.G...3-;{).ij-aa.d-wiae-fa& defined by 

34 F.8. § 564.91) for consumption off.13r0mises~---0r--{ii)-a~Ha fide 
lwtel,motel-er-ffl(ffi?f court in possession-ef-a--ei78oial lieense issued 

36 in-aewr&ace vrith F.S §-#hW(-2-)(f:lj-h 

38 

40 



42 

44 

46 

48 

50 

52 

54 

56 

58 

60 

62 

64 

66 

68 

70 

72 

74 

76 

78 

80 

82 

84 

86 

fB (b) Gewtty--pf.ackage sale vendor;_ distance 
separation _ _..requirements,,, es-tablished-:- FeF---al.1 of those certain 
Y{ithiq_JJ1,~,Jlllt.Q~Q1J).QI~t9dareas of land in the county~ aot-part-ef 
any munieipality ,a J1acka__ge sale-· vendor ma v be ,JJermitted to 
operatejts.business o[packj!ge sales.:.vhioh lie-\:4.z-it-hin-ata location 
no .doserJhauJhree tl1-0usa.ru:Lfive hundred. {3.500)..five thom,and 
(5,000) feet of any___nreexistmg_package sale vendor's place of 
business as established, locate<J-..... ,md lioensed,within .Jhe 
unincorporated ... areaj regaroles8 o:f-whether-su.eh establishoo-plac-e 
o-f.-:lmsiness is looatea-within or outside of any municipali-t:y,f!B­
other new or relocated package sale-veru:io1'-~hall be--per.mi-1-te<l-t-e 
epe11 and/or start th.e bm,iness of package-sales- with.in that distance. 
and. no closcrJhan seven ... hundred_ andfi.ftv _(750t fee(.of any 
preexisting package sale venggrJt,nlace of business. witliin ~ 
municipglity. 

(c) Package sale.s v,;i,thin distance -FCfjlli-PemM/.i 
restricted. The purpose of ereating the distance ref:}uirements 
mentioned in suhaeetion--fb)-ef-this--soo~--pr-evide and 
require that no package sale vendor-which is located or proposes to 
locate in the uniacerporated portion of the county outside of any 
numieipality shall--beperarittoo-to-01,erate at a m,v,. loeatien-within 
a distance of fiv&-thomnd-f5,000) feet of the-looat-:ion of any 
~--vender-which is both preexisting at the ·«me-··Of:--t=he 
paelrnge-sale-¥eooor's application to operate at -the-.new-focation 
ana--is-l<~iHlil~-Otmty eitllert!Itfflet)lIJ-Orated or 
'tVithin a munieipality-in-the-·c--ounty-, 

(d£) Criteria. The following criteria shall be met in 
order for a package sale vendor to obtain county zoning approval 
er-and commence package sales at a B:eW-location: 

The County shall be satisfied that the new-package sale 
vendor's ___ location meets·- the __ aillilicable _ distance ....... senaration 
retruirements set._forth.in .. subsection (h), is-£ef:.wit.hinfi·v-e-ilwusand 
(5,000) feet of any establi&lunent-~eatoo:-afld/ef-lieensed IJackage 
sale vend.or's place·-ef-bu-si11ess. However, if all established located 
~-.. -preexisting package sale vendors within fuq 
applicable distance H¥&-tha1:1-Sand (5,000) feet of the-H:eW'-leeatiefl 
relinquish or conunit to relinquish, in writing with a notarized 
statement, the right to carry out package sales at their respective 
location{fil, the County may issue wning approval contingent upon 
such other location(s) ceasing package sales prior to the 
commencement of package sales at the new-location.,,provided 
+!he land use and zoning of the proposed-·location shall allew 
otherwise1)ennits package sales. Once County zoning approval to 
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allow package sales at the fleW-location is issued, failure to 
commence the package sales business shall not be a basis for the 
County to tenninate or revoke zoning approval for package sales, 
provided the applicant undertakes ·and continue.§ to make good­
faith efforts necessary to construct and/or open the applicant's new 
location for package sales. 

(aj) Distance requirements not applied to renewal, 
change in name or ownership, or change in certain licenses. The 
distance requirements set forth above in subsections (b) and-(-e) 
shall not be applied to the location of an existing package sale 
vendor when there is: 

(1) A renewal of an existing license; 

(2) A transfer in ownership of an existing license; 

(3) A change in business name; or 

(4) A change in a state issued 4COP license for an 
existing package and lounge business, which did not choose to 
forego package sales, to a 3PS license, and any decrease in the 
numerical designation of a state issued license which is of the san1e 
series (type); provided the physical location of the package sale 
vendor establishment does not change. No increase in the 
numerical designation of a series (type) of state issued license 
which is of the same series (type) shall be pennitted at or for a 
location (new or existing) except in compliance with the provision~ 
of sections 38-1414 and 38-1415. 

(thl Measurement of distances. The distances referenced 
provided in thi&--subsection (Q)_shall be measured by following the 
shortest route of ordinary pedestrian travel along the public 
thoroughfare from the proposed main entrance of a package sale 
vendor who proposes to operate ms- the place of business aad-ts 
!ieense-d under The-Btwerage Lav, [F.8. ohs. 561 568] to the main 
entrance of any other package sale vendor who is operating such a 
business. 

(gf) Exemption for on-premises consumption only. 

(1) In those situations in which the heleer-ef.-an 
alooholic bev-erage-tieeas&-J3Ursuantto-the~F$., 
~68] has the abil#y....te-,:i.s.e-ffi!C-h-p!!9lg:1.gQ sale.YSJlQQI 
has JL.:!:.QQP..fflJ.9.1~.J,~l!!§§.Jicense (for both on-premises and off­
premises consumption sales}, such licensee may choose to 
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expressly forego off-premises consumption sales for the location of 
business requested;,- In such J;t.J:;!!,se. the_ licensee weak! will not be 
deemed a package sale vendor under this section for such a 
location and would will not be subject to the distance requirements 
~1;1~tfQ@_in subsections (b)_,_ and (c) above. To ensure that the 
public, safety and welfare are preserved, any licensee choosing to 
forego package sales for off-premises consumption, and thereupon 
not be deemed a package sale vendor __ ~t[l.l.£h_JQg~t,ion, shall so 
agree in writing with a notarized statement, as a condition of 
obtaining zoning approval, te and prominently display at all times 
within the establishment in the vicinity of the main cash register a 
sign with letters no smaller than three (3) inches and printed in a 
legible style, stating "No Package Sales." 

(2) Ype&-aey---feleoot-ien--~ 
business in vihich the distanoo----r-eEJ:uir-ements--Of Sl1bsestioa-{b-) 
above are met, s§.uch fL.4CQJL31\!Q!~_91.f.!~§.Jicensee may resume 
package sales for off-premises consumption at such locationjf: · 

A. it relocates its business to a_site that 
satisfies thefetanct::re,quirements in subsection {lu_ flfl:d-weuld-aet 
be required to dfoplay the afurementie-nea--sigfr.-; or 

B. it ,,Jes9inds in ~ its .. _earlier 
decision. to ... fore_go_packa1~c .. sales .. for_off-:premise§consum-1)tion and 
satisfies the distance s9pcrration_requirements in subsectionJb). 

Section 2. Amendments to Section 38-1415 ("Same; Distances from religious 

institutions, schools aml/or adult entertainment establishments.'?. Section 38-1415 is 

162 amended to read as follows, with additions being shown by underlines and deletions being 

indicated with strike-throughs: 

164 

166 

168 

170 

172 

174 

Sec. 38-1415. Same Distances fr-0m-between place~--2.f 
business for sale of alcoholic beverages and religious 
institutions, schools and/m' adult entertainment establishments. 

(a) Places of business for the sale of alcoholic 
beverages containing more than three and two-tenths (3.2) percent 
of alcohol by weight for consumption on or off the premises may 
be located in the unincorporated areas of the county in accordance 
with and subject to this chapter and specifically those zoning 
regulations regulating the location of places of business selling 
alcoholic beverages containing fourteen (14) percent or more 
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alcohol by weight. No such place of business shall be established 
within one thousand (1,000) feet of an established religious 
institution or school; except as follows: 

(1) Such a place of business that is licensed as a 
restaurant and derives at least fifty-one (51) percent of its gross 
revenues from the sale of food and nonalcoholic beverages, 
pursuant to F.S., ch. 509, and the sale of alcoholic beverages is for 
on-premises consumption only, may be established no closer than 
five hundred (500) feet of the school, except that such a place of 
business that is located on property designated as activity center 
mixed use in the county's comprehensive plan may be established 
no closer than three hundred (300) feet of the school; or 

(2) Such a place of business that is located on 
property designated as activity center mixed use, does not derive at 
least fifty-one (51) percent of its gross revenues from the sale of 
food and nonalcoholic beverages, and is licensed for the sale of 
alcoholic beverages for on-premises consumption only, may be 
established no closer than five hundred (500) feet from the school, 
except that such a place of business may be established no closer 
than three hundred (300) feet from the school, provided that the 
county, pursuant to F.S. § 562.45(2)(a)> approves the location as 
promoting the public health, safety, and general welfare of the 
community under proceedings as provided in F.S. § 125.66(4). 

These distance separations shall not apply to 
vendors of beer and wine containing alcohol of more than one (1) 
percent by weight for consumption off the premises only. 

(b) No place of business that in any manner sells or 
dispenses alcohol for on-premises consumption shall be 
established within two hundred (200) feet of an adult entertainment 
establishment, as defined in section 3 8-1. 

(c) Distance from such a place of business to a 
religious institution, school, or adult entertainment establishment 
shall be measured by following the shortest route of ordinary 
pedestrian travel along the public thoroughfare from the main 
entrance of the place of business to the main entrance door of the 
religious institution, the main entrance door of the school ( except 
as may be otherwise provided by applicable state law), or the main 
entrance door of the adult entertainment establishment. 
Notwithstandin,g_,the foregoin,g,."the distance from aJJaCkagt,=: sale 
vendor's location to a school. shall.be .. mcasured bY.J'Q1Iowing the 
~P.Qr.test route of ordinarLJ2~gJ:§J:!iq!ttr~Y~L ~l9ng .fl1g._n_p]?.Jj9 
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thorou.uhfare from the ... main .... entrance of th~vlace of business to 
al}Y.entrauce .to_ the schoo 1 J1ro..12e11Y that is used by students. 

(d) The location of all existing places of business 
subject to this section shall not in any manner be impaired by this 
section, and the distance limitation provided in this section shall 
not impair any existing licensed location heretofore issued to and 
held by any such vendor nor shall such vendor's right of renewal 
be impaired by this section; provided, however, that the location of 
any such existing license shall not be transferred to a new location 
in violation of this section. 

( e) Distance requirements not applied to renewal, 
change in name or ownership, or change in certain licenses. The 
distance requirements set forth above in subsections (a) and (b) 
shall not be applied to the location of an existing vendor when 
there is: 

(1) A renewal of an existing license; 

(2) A transfer in ownership of an existing 
license; 

(3) A change in business name; or 

(4) A change in a state issued 4COP license for 
an existing package and lounge business that did not choose to 
forego package sales, to a 3PS license, and any decreao:;e in the 
numerical designation of a state issued license which is of the same 
series (type); provided that the physical location of the vendor 
establishment does not change. No increase in the series (type) of 
state issued license shall be penuitted at or for a location (new or 
existing) except in compliance with the provisions of sections 38-
1414 and 38-1415. 

(f) Subsequent establishment of religious institution or 
school. Whenever a vendor of alcoholic beverages has procured a 
license permitting the sale of alcoholic beverages and, thereafter, a 
religious institution or school is established within the applicable 
distance separation requirement· set forth in subsection (a), the 
establishment of such religious institution or school shall not be 
cause for the discontinuance or classification as a nonconforming 
use of the business as a vendor of alcoholic beverages. In such a 
situation, an existing vendor licensed for on-site consumption may 
only increase a lCOP license (on-site beer consumption) to a 2 
COP (on-site beer and wine consumption). Also, in the event a 
vendor for on-site consumption only ceases to operate at the 
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location after the religious institution or school is established 
within the applicable distance separation requirement set forth in 
subsection (a), a new vendor with an equal or lesser series license 
for on-site consumption only may be established at the same 
location within five (5) years of the date when the previous vendor 
ceased to operate at the location. The burden of proving that the 
requirements for opening a new establishment have been met rests 
with the new vendor for on-site consumption. 

(g) Proposed location prior to building 
permit/construction. When a location for an alcoholic beverage 
license is submitted to the zoning division for review and there is 
no building permit for the use at the location, the applicant shall 
stake the location of the main entrance and submit a certified 
survey demonstrating the distances to all established religious 
institutions, schools and adult entertaimncnt establishments. A 
construction sign as defined in chapter 31.5 which includes 
reference to the sale and conswnption of alcoholic beverages shall 
be erected on the site within thirty (30) days of zoning approval 
and shall not be removed until permanent on site signage is 
erected. 

Section 3. Effective date. This ordinance shall become effective on January 15, 

288 ADOPTED THIS 9th DAY OF JANUARY, 2018. 
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ORANGE COUNTY, FLORIDA 
By: Board of County Commissioners 

By: --------------,,,, 
Teresa Jacobs, 
Orange County Mayor 

300 ATTEST: Phil Diamond, CPA, Coimty Comptroller 
As Clerk of the Board of County Commissioners 

302 

By:--------- --- ··---------·------·-·.,·· 
304 Deputy Clerk 

306 

308 s:\ipriosell\ordres\zoning • package sales of liquor - d1apler 38 amendments - 11-29-17,rtf 
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