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way Agreement Committee
SUBJ anuary 9, 2018 — Consent Item

Right-of-Way and Proportionate Share Agreement

Heartwood PD Chuluota Road: From Colonial Drive to Lake Pickett Road
(Related to Case # PSP-17-01-012)

The Roadway Agreement Committee has reviewed a Right-of-Way and Proportionate
Share Agreement for Heartwood PD ("Agreement”) by and between Home Dynamics
Corporation and Orange County for the dedication of right-of-way on Lake Pickett Road
and a proportionate share payment for six deficient trips on Chuluota Road: From
Colonial Drive to Lake Pickett Road in the amount of $156,558. Right of Way is being
conveyed as two separate parcels: 9,945 square feet of right-of-way is being donated
at no cost to the County and an additional 10,089 square feet is being conveyed for
Transportation Impact Fee Credits in the amount of $17,350. Pursuant to Section
163.3180(5)(h), Florida Statutes, an applicant may mitigate capacity deficiencies by
entering into a Proportionate Share Agreement and contributing a proportionate share
payment. The Proportionate Share Payment of $156,558 is due within 30 days of the
effective date of this Agreement. The Agreement follows the recommendations of the
Roadway Agreement Committee providing for the mitigation of road impacts on
Chuluota Road for six deficient trips on the road segment from Colonial Drive to Lake
Pickett Road in an amount of $26,093 per trip. The owners of the property, Andre M.
Roberge and Marielle S. Roberge have also executed consent to the agreement.

The Roadway Agreement Committee approved the Right-of-Way and Proportionate
Share Agreement on May 17, 2017. The Specific Project Expenditure Report and
Relationship Disclosure Forms are on file with the Transportation Planning Division.
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January 9, 2018 - Consent Item
Right-of-Way and Proportionate Share Agreement
Heartwood PD Chuluota Road: From Colonial Drive to Lake Pickett Road

If you have any questions, please feel free to contact me at 407-836-5610.

ACTION REQUESTED: Approval and execution of Right-of-Way and

JEH/HEGB:rep

Attachment

Proportionate Share Agreement for Heartwood Right-of-
Way for Lake Pickett Road Improvements and
Proportionate Share Contribution for Chuluota Road from
Colonial Drive to Lake Pickett Road by and between Home
Dynamics Corporation and Orange County for the
dedication of 9,945 square feet of right-of-way as a
donation, 10,089 square feet of right-of-way for $17,350 in
transportation impact fee credits and a proportionate
share payment in the amount of $156,558. District 5



- APPROVED BY ORANGE
COUNTY BOARD OF COUNTY
COMMISSIONERS

BCC Mtg. Date: January 9, 2018

This instrument pfepared by
and after recording return to:

Chris Roper, Esq.
Akerman LLP
P.O. Box 231
Orlando, FL 32802

Parcel ID Numbér(s):

A portion of 10-22-32-0000-00-008
A portion of 10-22-32-0000-00-044

[SPACE ABOVE THIS LINE FOR RECORDING DATA]

RIGHT-OF-WAY AND PROPORTIONATE SHARE AGREEMENT FOR
Heartwood

Right-of-Way for Lake Pickett Road Improvements and Proportionate Share Contribution
for Chuluota Road from Colonial Drive to Lake Pickett Road

This Right-of-Way And Proportionate Share Agreement (the “Agreement”), effective as
of the latest date of execution (the “Effective Date™), is made and entered into by and between
HOME DYNAMICS CORPORATION, a Florida corporation (“Applicant), whose mailing
address is 4755 Technology Way, Suite 210, Boca Raton, FL 33431, and ORANGE COUNTY, a
charter county and political subdivision of the State of Florida (“County”), whose mailing
address is c/o Orange County Administrator, Post Office Box 1393, Orlando, Florida 32802-
1393, and is joined in and consented to by the Owners defined below.

WITNESSETH:

WHEREAS, Applicant is under contract to be the fee simple owner of certain real
property, as more particularly shown in the project location map identified as Exhibit “A” and as
more particularly described on Exhibit "B" (legal description and sketch of description), both of
which are attached hereto and incorporated herein by this reference (the “Property”); and

WHEREAS, ANDRE M. ROBERGE and MARIELLE S. ROBERGE, husband and wife,
are the current fee simple owners of the Property (collectively, the "Owners") and by execution
of the attached Joinder and Consent have jointed in and consented to this Agreement and have
recognized the Applicant's rights to purchase, develop and pursue entitlements on the Property;
and

WHEREAS, Applicant intends to develop the Property as a residential community
consisting of up to 38 single-family detached lots (the “Project”); and
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Right-Of-Way And Proportionate Share Agreement, Heartwood
Home Dynamics Corporation for Lake Pickett Rd. ROW and Chuluota Rd. Prop Share, 2017

WHEREAS, Applicant is willing to convey certain portions of the Property to the County
in two parts (collectively, the “ROW Conveyance”): the first part being more particularly
described on Exhibit "C" attached hereto and incorporated herein (the "Impact Fee Credit
Eligible Lands") in return for credits against transportation impact fees to be paid in the future
in connection with the Project; and the second part being more particularly described on Exhibit
"D" (the "Non-Impact Fee Credit Eligible Lands") for which no additional consideration shall
be paid to Applicant; and

WHEREAS, the Orange County Engineer has declared the Lake Pickett Road and
Chuluota Road improvements to be impact fee eligible; and

WHEREAS, Applicant received a letter from County dated February 13, 2017 stating that
Applicant's Capacity Encumbrance Letter (“CEL”) application #CEL-~16-11-103 for the Project
was denied; and

WHEREAS, the Project will generate 6 deficient PM Peak Hour trips (the “Excess
Trips”) for the deficient roadway segment on Chuluota Road from Colonial Drive to Lake
Pickett Road (the “Deficient Segment”), and 0 PM Peak Hour trips were available on the
Deficient Segment on the date the CEL was denied as further described in Exhibit “E” hereto;
and

WHEREAS, the Excess Trips will cause the Deficient Segment to operate below adopted
Level of Service standards and, therefore, pursuant to Section 163.3180(5)(h), Florida Statutes,
as amended, the Applicant shall provide the County with proportionate share mitigation for the
Excess Trips; and

WHEREAS, Applicant and County have agreed that the proportionate share payment
necessary to mitigate the impact of the Excess Trips on the Deficient Segment through the
current anticipated Project buildout is One Hundred Fifty-Six Thousand Five Hundred Fifty-
Eight and 00/100 Dollars ($156,558.00) (the “PS Payment”); and

WHEREAS, the Property is located in County Commission District 5 and the proceeds of
the PS Payment will be allocated to Chuluota Road improvements; and

WHEREAS, County and Applicant desire to set forth certain terms, conditions, and
agreements between them as to the conveyance of such land to the County, payment of the
proportionate share and development of the Property into the Project.

NOW, THEREFORE, for and in consideration of the above premises, the mutual
covenants and agreements set forth herein, and other good and valuable consideration, the receipt
and sufficiency of which are hereby acknowledged, Applicant and County (the "Parties") agree
as follows: :

Section 1. Recitals. The above recitals are true and correct and are incorporated
herein by this reference.

Section 2. Conveyance of Land to County by Applicant.
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Home Dynamics Corporation for Lake Pickett Rd. ROW and Chuluota Rd. Prop Share, 2017

(a) Conveyed Lands. Prior to or concurrently with the recordation of the first plat for
the Property or within one hundred twenty (120) days from the County's written request therefor,
whichever is sooner, Applicant shall convey to County marketable fee title to the Impact Fee
Credit Eligible Lands and the Non-Impact Fee Credit Eligible Lands (collectively, the
“Conveyed Lands”). The County's written request for the Conveyed Lands, if any, shall occur
no sooner than sixty (60) days following the Effective Date of this Agreement.

(b)  Procedure. The conveyance of the Conveyed Lands is anticipated to be by plat
dedication. However, if the County submits a written request for the Conveyed Lands pursuant
to subparagraph (a) above, then the conveyance of the Conveyed Lands shall be by general
warranty deed. In either case, conveyance of the Conveyed Lands shall be free and clear of all
liens and encumbrances, except for easements of record acceptable to County, if any. Applicant
shall pay all costs associated with the conveyance of the Conveyed Lands, including all
recording fees and documentary stamps related to such conveyance. Ad valorem taxes in
connection with the conveyance of the Conveyed Lands shall be prorated as of the date of
transfer of title and said prorated amount shall be paid by Applicant to the Orange County Tax
Collector, in escrow, pursuant to Section 196.295, Florida Statutes, unless the conveyance occurs
between November 1 and December 31 of the year of conveyance, in which case ad valorem
taxes shall be paid in full by Applicant for the year of conveyance.

(c) Title Policy. No less than thirty (30) days prior to conveyance of the Conveyed
Lands by general warranty deed, if applicable, Applicant shall deliver to County, at Applicant's
sole cost and expense, a commitment to issue an Owner’s Policy of Title Insurance naming
County as the insured (the “Title Commitment™). The original Owner’s Policy of Title Insurance
(the “Title Policy”) shall be delivered to County within thirty (30) days of the conveyance of the
Conveyed Lands.

(d) Value of Conveyed Lands. The value of the land to be conveyed by Applicant to
County has been determined in accordance with Section 23-95, Orange County Code, as may be
amended from time to time.

The Parties hereby agree that the value of the Impact Fee Credit Eligible Lands to be
conveyed by Applicant to County, in return for credits against transportation impact fees to be
paid in the future in connection with the Project (or another project to which Right-of-Way
Credits (defined below) have been assigned by Applicant), is Seventeen Thousand Three
Hundred Fifty and 00/100 Dollars ($17,350) (the "Right-of-Way Credit Total"). The Right-of-
Way Credit Total results from an agreed-upon fair market value of $75,000.00 per acre, or
fraction thereof, and a total acreage of approximately .23133 acre(s). The Right-of-Way Credit
Total shall be the same regardless whether such lands are conveyed by deed or by plat. For
County's record keeping purposes, the Parties hereby agree that the value of the Non-Impact Fee
Credit Eligible Lands to be conveyed to the County is Seventeen Thousand One Hundred
Twenty-Three and 00/100 Dollars ($17,123), based on an agreed-upon fair market value of
$75,000.00 per acre, or fraction thereof, and a total acreage of approximately 0.2283 acre(s).

(e) Environmental Audit. No less than thirty (30) days prior to conveyance by
general warranty deed, if applicable, Applicant shall submit to County a current (within 6 months
of conveyance to County) Phase I environmental audit of the areas encompassed by the
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Conveyed Lands. The Phase I environmental audit shall be conducted in accordance with the
requirements of the All Appropriate Inquiries Final Rule, or with the standards set forth in the
American Society for Testing and Materials (ASTM) E-1527-13.  In the event the Phase I
environmental audit presents a matter of concern, as determined by County, then prior to the
conveyance, Applicant shall submit to County a Phase II environmental audit. If the Phase 11
environmental audit is performed and reveals the need for remediation to the Conveyed Lands,
one of the following events shall occur: (i) Applicant shall remediate the Conveyed Lands to
County’s satisfaction prior to the conveyance; or (ii) Applicant and County shall negotiate and
enter into a separate agreement whereby Applicant shall pay the full cost of remediation; or (iii)
County may terminate this Agreement at its option.

0 Compliance with Section 286.23, Florida Statutes. Regardless whether the
conveyance is by deed or by plat, Applicant shall execute and deliver to County the "Disclosure
of Beneficial Interests" required pursuant to section 286.23, Florida Statutes.

Section 3. PS Payment; CEL.

(a) Calculation of PS Payment: The amount of the PS Payment for the Deficient
Segment described in Exhibit “E,” attached hereto and incorporated herein by reference, totals
One Hundred Fifty-Six Thousand Five Hundred Fifty-Eight and 00/100 Dollars ($156,558.00).
This PS Payment was calculated in accordance with the methodology outlined in Section
163.3180, Florida Statutes. Applicant and County agree that the Excess Trips constitute the
Project’s impact on the aforementioned Deficient Segment based upon (i) Applicant's Traffic
Study titled "Heartwood Property Traffic Impact Analysis™ prepared by Traffic And Mobility
Consultants on August 20, 2016 for Home Dynamics Corporation (the “Traffic Study”), and
incorporated herein by this reference, and (ii) upon calculations described in Exhibit “E.” The
Traffic Study was accepted by the Orange County Transportation Planning Division on
November 18, 2016, and is on file and available for inspection with that Division (CMS #CEL-
16-11-103). Applicant and County further acknowledge and agree that the PS Payment as set
forth above shall be the final and binding calculation of the amount the Applicant is required to
pay through the buildout of the Project as proportionate share mitigation for impacts of the
Project upon roadways impacted by the Project within Orange County’s jurisdiction,
notwithstanding any subsequent variance in the actual cost of improvement to the Deficient
Segment or actual traffic impacts created by the Project; provided, however, that if Applicant
subsequently increases the number of units and/or changes the primary use of the Project to other
than a residential community, the Project may then be subject to an additional concurrency
evaluation and proportionate share agreement as set forth in Section 3(d) below. Applicant and
County further acknowledge and agree that the calculation of and agreement regarding the
amount of the PS Payment constitute material inducements for the parties to enter into this
Agreement.

(b) Timing of PS Payment, Issuance of CEL. Within thirty (30) days following the
Effective Date, Applicant shall deliver a check to County in the amount of One Hundred Fifty-
Six Thousand Five Hundred Fifty-Eight and 00/100 Dollars ($156,558.00) as the PS Payment.
The check shall be made payable to “Orange County Board of County Commissioners™ and shall
be delivered to the Fiscal and Operational Support Division of the Community, Environmental,
and Development Services Department. Within twenty-one (21) days following its receipt of the
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PS Payment, County shall issue a CEL sufficient to encumber traffic capacity for the Project,
irrespective of any actual traffic deficiency on the Deficient Segment. Within the time frame
provided in the CEL, the Applicant must reserve the encumbered trips by obtaining a Capacity
Reservation Certificate as provided in Section 30-591 of the Orange County Code, as may be
amended. An amount equal to the PS Payment shall be applied as a credit toward the amount of
the initial capacity reservation payment (and any subsequent reservation payment(s), if the initial
reservation payment does not exceed the amount of the PS Payment) as further set forth in
Section 4(b) below. In the event Applicant has not paid the PS Payment within thirty (30) days
following the Effective Date, this Agreement shall become null and void.

(c) Project Development. Recordation of a subdivision plat or approval of a
commercial site plan for the Project shall not be permitted prior to the issuance of a Capacity
Reservation Certificate as contemplated in subparagraph 3(b) above.

(d) Increase in Project Trips. Any change to the Project which increases the unit
count and/or changes the primary use of the Property to other than a residential community may
result in an increase in trips on the Deficient Segment or other segments within the transportation
impact area, as defined by County. Applicant understands and agrees that any such additional
trips are neither vested nor otherwise permitted under this Agreement, and that Applicant is
precluded from asserting any such vesting. In addition, Applicant understands and agrees that
any such changes resulting in an increase in trips may cause this Agreement to become null and
void, and/or may require application for and execution of an additional Proportionate Share
Agreement, along with any other required documentation, for the number of increased trips.

(e) Satisfaction of Iransportation Improvement Requirements. County hereby
acknowledges and agrees that upon Applicant's payment of the PS Payment as required herein
and absent any change in the Project increasing the number of trips as set forth in subparagraph
3(d) above, Applicant shall be deemed to have satisfied all requirements for the mitigation of the
traffic impacts of the Project on all roads affected by the Project within County’s jurisdiction
through buildout of the Project. Applicant shall be entitled to fully and completely develop the
Project, without regard to whether the improvements to the Deficient Segment are actually
constructed. Provided, however, Applicant shall be required to obtain a Capacity Reservation
Certificate prior to the expiration of Applicant's Capacity Encumbrance Letter and shall be
required to maintain the validity of the Capacity Reservation Certificate in accordance with its
terms. Nothing herein shall be construed to exempt Applicant from meeting the requirements of
all other applicable laws, regulations, and/or Orange County Code provisions or from making the
required payment of transportation impact\fees applicable to the Project, subject to credits as set
forth in Section 4 below.

Section 4. Transportation Impact Fee Credits.

(@) Impact Fee Credits for Right of Way. Promptly upon the County's approval and
acceptance of the dedication or conveyance of the Conveyed Lands to the County, either by plat
or by general warranty deed as provided above, County shall credit on its books to the account of
Applicant, for purposes of Article IV of Chapter 23 of the Orange County Code and any
successor code provisions (the “Impact Fee Ordinance”), an amount of transportation impact
fee credits equal to the Right-of-Way Credit Total (the "Right-of-Way Credits"). The Right-of-
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Way Credits may only be used in transportation impact fee zone 2. Thereafter, as impact fees
become payable from time to time in connection with the Project (or another project to which
Right-of-Way Credits have been assigned by Applicant), and if so instructed by Applicant,
County shall deduct such amounts payable from Applicant's account.

For purposes of the foregoing, County shall make deductions from Applicant's account
from time to time only upon receipt of written direction from Applicant (or from such person or
entity to whom Applicant expressly may assign this authority, in writing, in the future) to effect -
the particular deduction.

Nothing herein shall prevent Applicant from assigning all or part of its Right-of-Way
Credits as provided for in Section 23-95(e) of the Orange County Code, as may be amended
from time to time.

(b)  Impact Fee Credits for PS Payment. County and Applicant agree that Applicant
shall be entitled to receive transportation impact fee credits on a dollar for dollar basis in an
amount equal to the PS Payment in accordance with Section 163.3180, Florida Statutes, and as
more particularly described in Exhibit “E” attached hereto (the "PS Credits"). County further
agrees that such PS Credits may be applied on a dollar for dollar basis against capacity
reservation fees at such time as capacity reservation fees may be required to be paid by Applicant
in connection with the issuance of a Capacity Reservation Certificate as contemplated in Section
3 above. In no event shall Applicant receive PS Credits in excess of the PS Payment and in the
event the PS Payment exceeds either the applicable transportation impact fees or capacity
reservation fees, as the case may be, Applicant shall not be entitled to a refund for the amount of
the PS Payment in excess of such transportation impact fees or capacity reservation fees.

Section 5. No Refund. The PS Payment (including any capacity reservation fees
paid with the PS Payment) is non-refundable.

Section 6. Utilities. This Agreement does not address utility requirements. Applicant
shall coordinate with the Orange County Utilities Director, or a designee, with respect to any
utility easements necessary to accommodate appropriately sized wastewater sewer mains or
lines, potable water mains or lines, and/or reclaimed water mains or lines.

Section 7. Notice. Any notice delivered with respect to this Agreement shall be in
writing and shall be deemed to be delivered (whether or not actually received) (i) when hand
delivered to the person(s) hereinafter designated, or (ii) upon deposit of such notice in the United
States mail, postage prepaid, certified mail, return receipt requested, addressed to the person at
the address set forth opposite the party’s name below, or to such other address or to such other
person as the party shall have specified by written notice to the other party delivered in
accordance herewith:

Asto Applicant:  David Schack
Home Dynamics Corporation
4755 Technology Way, Suite 210
Boca Raton, FL. 33431
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With copy to:  Jim McNeil, Esq.
Akerman LLP
420 S. Orange Avenue, Suite 1200
Orlando, FL 32801

Asto Owner:  Andre M. Roberge And Marielle S. Roberge
18600 Lake Pickett Road
Orlando, FL 32820

Asto County: Orange County Administrator
P. O. Box 1393
Orlando, Florida 32802-1393

With copyto:  Orange County Community, Environmental, and Development
Services Department
Manager, Fiscal and Operational Support Division
201 South Rosalind Avenue, 2™ Floor
Orlando, Florida 32801

Orange County Community, Environmental, and Development
Services Department

Manager, Transportation Planning Division

4200 South John Young Parkway

Orlando, Florida 32839

Orange County Community, Environmental, and Development
Services Department

Manager, Planning Division

201 South Rosalind Avenue, 2nd Floor

Orlando, FL 32801

Section 8. Covenants Running with the Land. This Agreement shall run with the
Property and shall be binding upon and shall inure to the benefit and burden of the heirs, legal
representatives, successors, and assigns of the parties and to any person, firm, corporation, or
other entity that may become a successor in interest to the Property. Notwithstanding the
foregoing, however, the authority under Section 4 to instruct County to make deductions from
Applicant’s transportation impact fee credit account shall remain with Applicant unless expressly
assigned in writing to another by Applicant.

Section 9. Recordation of Agreement. An executed original of this Agreement shall
be recorded, at Applicant's expense, in the Public Records of Orange County, Florida, within
thirty (30) days after the Effective Date.

Section 10.  Applicable Law. This Agreement and the provisions contained herein
shall be construed, controlled, and interpreted according to the laws of the State of Florida and in
accordance with the Orange County Code.
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Section 11.  Time is of the Essence. Time is hereby declared of the essence to the
lawful performance of the duties and obligations contained in this Agreement.

Section 12.  Further Documentation. The Parties agree that at any time following a
request therefor by the other party, each shall execute and deliver to the other party such further
documents and instruments reasonably necessary to confirm and/or effectuate the obligations of
either party hereunder and the consummation of the transactions contemplated hereby.

Section 13.  Limitation of Remedies. County and Applicant expressly agree that the
consideration, in part, for each of them entering into this Agreement is the willingness of the
other to limit the remedies for all actions arising out of or in connection with this Agreement.

(@)  Limitations on County’s remedies. Upon any failure by Applicant to perform its
obligations under this Agreement, County shall be limited strictly to only the following
remedies:

@) action for specific performance or injunction; or

(ii)  the right to set off, against the amounts of impact fees to be
credited in favor of Applicant under this Agreement, (A) any amounts due
to County from Applicant under this Agreement but remaining unpaid and
(B) the cost to County of performing any action or actions required to be
done under this Agreement by Applicant, but which Applicant has failed
or refused to do when required; or

(iii) the withholding of development permits and other
approvals or permits in connection with the Project and/or the Property; or

(iv)  any combination of the foregoing.

In addition to the foregoing, nothing in this Agreement prohibits or estops County
from exercising its power of eminent domain with respect to the Conveyed Lands or any
other portion of the Property as County may lawfully elect.

(b) Limitations on Applicant's remedies. Upon any failure by County to perform its
obligations under this Agreement, Applicant shall be limited strictly to only the following
remedies:

) action for specific performance; or

(ii) action for injunction; or

(iii)  action for declaratory judgment regarding the rights and
obligations of Applicant; or

(iv) any combination of the foregoing.
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Both parties expressly waive their respective rights to sue for damages of any type for
- breach of, or default under, this Agreement by the other. Both parties expressly agree that each
party shall bear the cost of its own attorney fees for any action arising out of or in connection
with this Agreement. Venue for any actions initiated under or in connection with this Agreement
shall be in the Circuit Court of the Ninth Judicial Circuit in and for Orange County, Florida.

Section 14. Amendment. This Agreement may be amended only in writing, formally
executed in the same manner as this Agreement.

Section 15.  Construction of Agreement; Severability. Captions of the Sections and
Subsections of this Agreement are for convenience and reference only; any words contained
therein shall in no way be held to explain, modify, amplify, or aid in the interpretation,
construction, or meaning of the provisions of this Agreement. If any provision of this
Agreement, the deletion of which would not adversely affect the receipt of any material benefits
by any party hereunder or substantially increase the burden of any party hereunder, shall be held
to be invalid or unenforceable to any extent by a court of competent jurisdiction, the same shall
not affect in any respect whatsoever the validity or enforceability of the remainder of this
Agreement.

Section 16.  Counterparts. This Agreement and any amendment(s) may be executed in
up to three (3) counterparts, each of which shall be deemed an original and all of which shall
constitute one and the same instrument.

Section 17.  Termination; Effect of Annexation. This Agreement shall remain in
effect so long as the Property remains in unincorporated Orange County, Florida, unless the
Parties terminate it in writing. If any portion of the Property is proposed to be annexed into a
neighboring municipality, and out of the unincorporated areas, County may, in its sole discretion,
terminate this Agreement upon notice to the Applicant.

[Signatures appear on following pages]
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IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed
by their respective duly authorized representatives on the dates set forth below.

“COUNTY”

ORANGE COUNTY, FLORIDA
By: Boargd of County Commissioners

Teresa Jacobs
Orange County Mayor

Date: l- lo. 78

ATTEST: Phil Diamond, CPA, County Comptroller
As Clerk of the Board of County Commissioners

By: I( ﬂ&(‘ 7“‘%

Deﬂuty Clc{k

Print Name: Katie Smith

Page 10 of 23
41226859;5



Right-Of-Way And Proportionate Share Agreement, Heartwood
Home Dynamics Corporation for Lake Pickett Rd. ROW and Chuluota Rd. Prop Share, 2017

“APPLICANT”

Home Dynamics Corporation,
a Florida corporation

WITNESSES
%7 | By:
Name: Davié’.(gc/hack

As Its: President

z%%wk/@/l/ e/ 20/ F

'STATE OF FLORIDA
COUNTYOF /T /m By cmh

SWORN to and subscribed freely and voluntarily for the purposes therein expressed
before me by David J. Schack, as President of Home Dynamics Corporation, a Florida
corporation, who is known by me to be the person described herein and who executed the
foregoing, this 3O  day of Jwne , 2017. He/she is personally known to me
~ or has produced » (type of identification) as identification and
did/did not (circle one) take an oath.

WITNESS my hand and official seal in the County and State last aforesaid this 30 day

of 2 2017
NOTAB{%PUBHC N

Print Name:_/ 2/ 2. ce. /0 e 7t Crson

My Commission Expires: ?// Zj/' // g

{,«»" “"a% TERESA PETERSON
iv I MY COMMISSION # FF236478
%'»emé@" EXPIRES Augusl 25. 2019
wil?) u"-’f ¢ 53 F! landaNo:arySurvice.com
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JOINDER AND CONSENT OF ANDRE AND MARIELLE ROBERGE

Andre M. Roberge and Marielle S. Roberge, husband and wife, hereby join in and
consent to the Agreement as a "joinder" party for the express purpose of acknowledging and
agreeing to the terms contained in this Agreement.

“OWNERS”

WITNESSES:

By: Z@p %/ 4%9/&'

ANDRE M. ROBE GE

BN AR Date: ALY /5, Reo) 7
Print Name: %‘“ANQ/ Q?‘\ﬁ’:(\\ﬁ\

STATE OF FLORIDA
COUNTY OF anzq\?/

. SWORN to and subscribed freely and voluntarily for the purposes therein expressed
before.me by Andre M. Roberge, an individual, who is known by me to be the person described
herein and who executed the foregoing, this [ 5b‘ day of T il , 20/ 7. He/she
is personally known to me or has produced ced L. pDriv. (Lic . (type of
identification) as identification and did/did not (circle one) take an oath.

_ WITNESS my hand and official seal in the County and State last aforesaid this / 57d7gy

of <« “/_( éia/‘ ,_XO17] .

SRS, JEANNE W, Z0LDAK @bTARY PUBLI
A '_ Notary Public - State of Florida

Sy T v N Jzairte 1. ~Zoldas
. r—
My Commission Expires:_/Z/N 29, 02|
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M\D MM%E#W

6&-—- . Date:Jﬂ/;f /3 2'0/'7

Print Name: g@&‘(}(‘\@t@( C%V 0S

STATE OF FLORIDA
COUNTY OF () W é_

SWORN to and subscribed freely and voluntarily for the purposes therein expressed
before me by Marielle S. Roberge, an individual, who is known by me to be the person described
herein and who executed the foregoing, this { day of ~Ji| , 20/7. He/she
is personally known to me or has produced _ .J(_ . Dav. Licd). (type of
identification) as identification and did/did not (circle one) take an oath.

TNESS my hand and official seal in the County and State last aforesaid this / f i@ay

of 2[2

‘ Oepune N I8zl

e ""o JEANNE W. ZOLDAK
. Notary Public - State of Florida TARY PUBLIC

. T .
T8 o e o rint Name: ] €ANNE. W20 |dal—
-
My Commission Expires:dﬂ/) c;zq | /202 }
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Right-Of-Way And Proportionate Share Agreement, Heartwood
Home Dynamics Corporation for Lake Pickett Rd. ROW and Chuluota Rd. Prop Share, 2017

Exhibit “B”

Legal Description and Sketch of Description for Property

[See attached 2 pages]
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Right-Of-Way And Proportionate Share Agreement, Heartwood
Home Dynamics Corporation for Lake Pickett Rd. ROW and Chuluota Rd. Prop Share, 2017

Legaol Description

A portion of Section 10, Township 22 South, Bonge 32 fes ange County, Flaride, being more periicuiesty
deseribed as foliows:

BEGH of the southwest comer of the Northwest 174 of the Southegst 1/% of sold Section 10y fhence run
K GO37I07 ¥, clong the west ilie thereof, o distance of 1,301.39 feet {o o point on the southerly right-of~way
ine of Stote Rood Ko, 420 {c 60.00 feot wide right~of-vayh sold poaint belng a point o7 ¢ non~iangent
Curve, concove norfhwesterly hoving o rodlus of #4827 feel; thence, on o chord beoring of 8 S756"4™ € and
o chord distonce of 467.5% feet, run northeasier’y, olong the ore of sold curve and clong soid southerly
Fght—of=wey Hns, o distonce of 48119 feet, fhrougn o ceniral angle of B2T7'15" ta o polpt 21000 feel
northerly of {(when measured perpendiowlar to) the south lne of the Southwest 1/4 of the Koriheost 1/% of
soid Bactlon 10 thence rus K 8934774 £, poraliel with sold south fhe, o diztonce of 57.38 Jest ta o point
o9 & non—-fongent carve, roncave northiestedy, hoving o rodlus of 850.00 feely Mhenve, on o chord becring of
5 398038 ¥ ond o chord distonce of 148.48 feef, run souiBwestedy, glong e oro of soid mme, o dizgionce
of 14887 feof, through o ceniral engle of 1ODITE™ fo & polnky thance run 5 B2VHE™ £ o disfance of
423,45 feel; thesce run N B40702" E o dztonce of DB3.83 fset 1o o point on ihe apst jine of the
Nerinwast 144 of the Southeast /% of soid Section 10y thecce run § ODU2'BIT £, clong ®olid eost tine, o
distonee of LIZZET feet o o polnt on the south line of the Northwest 1/% of e Southecst 14 of sold
Section 10 thence run § BII7I1" W olong soid south fne, o disfonce of 1,728,862 feat fo the PONT OF
BEGRIING,

Lontoining 40.7¢ ocres, more or less

' Digitally signed by
'R Clayton'Ganung
= Qate 2017.05.23
134 Q’ﬁ? LE0n

Hot ¢ Buundory Sines
e (el Ghaeliad wiw RPN By BN St Skeich af Be scription
See el 2 of 2 for sheten,

Liney efivan hereon orw reck! cniesy noded MR (ron-rone) HE A R TWOOD

SKETCH OF DESCRPTION ONLY — NOT A SURVEY wisied &
;mﬁg’m"‘m“’“"f_’:: *f&*ﬁé}‘%ﬁ@wmm‘%%‘ Section 10, Township 22 South, Ronge J2 Eost
Semimeamny, e SR rETERN AR SR mrns Orange County, Floride
. €5 Fon P . gy RETER OF LESCRCTDN T TR #IWA] NE LR
PR O Home Dynarnics Corp. Ll o e
o Y UG ONEr DN T ZS0T ATy

toF 2 [PRUSTD WRATWTIN VT R E SO0 AT

C Q GANUNG - BELTON ASSOCIATES, INC. &30 3 1o 7194
II}D pﬂﬁ“:!lanﬁ% HLpvaprore amnd rmoeBhecn - 5/23/17

e I 2GR BRE
1275 on Streed, Oraondp, FL 32801 (407} B8s—E856 As Hofed -u‘v'w o
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Right-Of-Way And Proportionate Share Agreement, Heartwood
Home Dynamics Corporation for Lake Pickett Rd. ROW and Chuluota Rd. Prop Share, 2017
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Right-Of-Way And Proportionate Share Agreement, Heartwood
Home Dynamics Corporation for Lake Pickett Rd. ROW and Chuluota Rd. Prop Share, 2017

Exhibit “C”

Legal Description and Sketch of Description
for Impact Fee Credit Eligible Lands

[See attached 1 page]
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Right-Of-Way And Proportionate Share Agreement, Heartwood
Home Dynamics Corporation for Lake Pickett Rd. ROW and Chuluota Rd. Prop Share, 2017

Legal Dezcription

& porlion of Sectfon 10, Township 22 Souwth, Ronge J2
Easzt, Orasge County Foride, ber‘ng more pmimufﬂdy
descrited o5 foflowsy

Commence ol the northwest comer of the Northaest 1/4 of fthe Southeost 1/4 of soid Section I thence
aun 5 G0IFIE" E, olong the west Vne thereof, @ oistonce of 5000 feet to u point 20.00 feet southery of
{when meceired perpendicular fo} the southerly ngh‘—nf—my ifie of Stote Rood Ko, 420 (o 60,00 food wide
right—of-way) for the POWNT OF GEGNNING: scid poirt being a point an & aon—iongent curve, concave
rorihweslery, hovrg @ rodius of $6G.27 fesl; thence, an o chord beorlng of N 571828 £ ond o chord
distance of 48707 feet, run northecsierly pureliel with soid sputheriy rght—-of—way fine ond dlony the are of
soid curve, o distance of 513.25 feet, through ¢ centrat angle of BIS328" to o point 218.00 feet noviherly
of (when meosured parpenticuior icg) the north lne of the Northwest 1/% of the Scutheost 1/4 of soid
Sectionr 0 Shevoes run N E93LTE" £, porclls eith said morth :’5'1:, o disfance of 3503 feet o o paint o o
ﬂaﬂ—’ange.ai cirve, concove Aorthwesterly, havivg o rodlus of 85500 fesl; iheace, on a chord beanag of

§ 2270228 W and o chord distance of 21329 fest, n seutiwesterly, clong the orc of soid cures, o distence
of 21185 foss, #hrovgh o cenfrel gnglé of 14P4°S5" to o poind thence rik § TORTZE™ 1 ¢ disfonce of
4£7.81 fasly thence run S 58'02'33" W, o disfance of BOOF feet: thence run N 73'32°48" W, o distonce of
4B.850 fest {o ¢ point on @ rm—mug\snt CUrVE, CONCOue noréa’wff}; hong @ rodiug of 47027 feel; thencs, an
a chord Beoring ‘of § 7EV4TT” ¥ and o chord disfance of 18239 feet, runt wesferly, olong the g of said
curve, o distaroe of Y8356 feet, through o central angle of 22'21%0" fo o point on ihe pfpresald west lne
of the Northwest 1/4 of the Southeost 1/4 of soid Sectlon 100 thence run N 803710" W, along sold west
e, © tistonce of 100G fest PONT OF SERKNNG,

Caniaiming 10,089 squore feel, more or Jess

. Cleyton Ganung
*Date: 2017.0523
3 4.57 Bitaiinyg

Not o Sty S
The lepat dencriplion wes grenored by the Sneyor
Lunar whows fomrsor ore redi inlas nsisd 57 fassoniel

PREPARED FuR: Home Dynomics Corp.

@mﬂﬂlm-ﬂﬂfﬂﬂ ASSOCIATES, INC.

1275 E, Rubineont Sireei, Orlundo, FL J2BOT (407} 8946656 ™ = 150

s . A28

&= E35328" NE—
R = 450.25?: ,
Point of L = 5132 LD
Commencement Cherd Beariug - g _ 2;5;?5
iy cenabe of N 5778728" £ ¢ = &0
Wi 176 o Chord = 467.07 L = 21383 ®
the 55 /8 of . = Chord Bearing = o
Seetion MRE S ¢zuzza i
mﬁ-@ Chord = 213.29°
Epgg;ﬂﬁgfg ha _S. — Wieth o oF Ghp o 14 of e 2 174 of Baction 10218
g T W LINE TABLE
et o o e UvE | EEARiNG LENGTH
?7, Lt 5 0037 E so.oo
i B3 A- zavwe 17 | ¥ 895415 E | 3505
e, s Fo gffs? L3 | s102r20" & | <7.81°
o FONTANA ESTATES ggk Chord Bearing ~ & | 5580235 w | 8008
; : T“”'”"g ST Chond = jA2.3Y 16 | N 003710 W | 16000
i : : : B
! H ! !  Digitally signad by

Skelct of Descripition
SKETCH OF DESCRIPTION ONLY — NOT A SURVEY of donds liucted i
W@Wwﬁ%‘%%%@mﬁ%ﬁ‘&% Section 10, Township 22 South, Renge 32 East
e, 1D FISTANELSS SHORN RIFEDN AR SUASST 70 Fog Orange County Florida
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Right-Of-Way And Proportionate Share Agreement, Heartwood
Home Dynamics Corporation for Lake Pickett Rd. ROW and Chuluota Rd. Prop Share, 2017

Exhibit “D”

Legal Description and Sketch of Description
for Non-Impact Fee Credit Eligible Lands

[See attached 1 page]
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Right-Of-Way And Proportionate Share Agreement, Heartwood
Home Dynamics Corporation for Lake Pickett Rd. ROW and Chuluota Rd. Prop Share, 2017

Legal Description

A portion of Section 10, Townshie 22 Souln, Rongs 32 Eost Oronge Counly Floride, being more
parficutany dezcribed az follows:

Cammence ol the northwest corner of the Noribwest 1/4 of the Southecat 1/4 of zoid Saction 10
thence run § O0JF710" £, dlong the west line thereof, o distance of 30.00 feet to o point on ke
southedy oght—of-way ine of Stole Rood Na. 420 (v BO.00 feol wide rght—ef—woy) for the POINT OF
HEGINNDIG; said paint being & point on o non—tangeni civve, concove rarihwesterly, having & radius af
3027 {eat; thence, on a chord bearing of N 5755"4™ F ond o chord distence of $57.59 faet, run
nordhiedsictly, olong soid southerly right—of—way fine and dlong the arv of seid turw, ¢ digionce of
48115 feet, through e cenirel engle of 6237Y5" to o point 2¥0.60 feet noritherly of (when measured
perpendiculor to) the nocih line of the Northwsst 174 of the Scutheost 1/4 of soid Section 10; thence
run N 8F3LMIT E, porelict with soid north Noe, o distonee of 2233 feet to o polnt vn ¢ pon—tongent
curve, coneave sorthwesterly. having o radius of 46027 feet: thenee on o chond bearing of § 371828 W F=
ond e ohord distonce of 387.07 feef, run scuthwesterly, along ihe o of sold curve, o disicncs of
51325 feot, through o cerfra! ongle of BFE328" fo u poirt on the oloresold west line of &he Norihwest
174 of the Sgutheost 1% of soid Section Il fhesce run N SG0S710% ¥ o distonee of 2000 fest io
the PGIRT OF BEGIWNING

Contoining 8,945 squore feel, more or less /
g
4= 623715" -~ —
R = 44027 : '
. L = 48118 ;
it of Chord Bsaring = e
Commencemen N 5756'14" £
the W LA of Chord — 457.59° B
e S5E 14 of 13
Saction 0-22-32
unpicited
Foint af \;‘""‘:- e e A
Beginning - W = eels doa 5 i KOF 172 6F the 5E 14 of Socten NKB-3F
ot 1 . 11 _ ‘- LINE TABLE
: {1 4= 4 LNE | BEARING LENGTH
Pt 8 fixf Y = Ei3 08" L7 | S605710°E | 3000
g Chord Bearing = Lz | n89setsmE | 2237
A rovTAN ESTATES ’Eg:‘;g S 571828° W L3 | woos7'w” w | 2000
3 Plot Bock 745 Fogea A% Mroagh 57 z;x Chovd = 48707
; { i Tpeep B y
; 1 H ? g I u %Digitliy sigaed by
i § : 1 R.Clayton Ganung
‘ ' ’ ! , Date:2017.0523
PP — o 13EIEosON
T degel Sevrription wox pragared by fie Swrese,
Lines shoen herean are roddh wriess rafed S8R fron—radiy2 Sketch of O i Eon
SKETCH OF DESCRIPTION ONLY — WNOT A SURVEY of loneis atinted &
ngﬁmr:‘oc; Epﬁgﬁr*%ﬂ%%‘ m@i‘% Bection 10, Township 22 Sﬂiffh. Ronge 32 Fost
oA YORB Sl SERSAN ARE SuaEer Orange Caounty, Florida

SRR O TSI KT B BTALT 2E
PASED 5 AND SERATSE (F 4 FL0M LN
L0 MIPAR LDITHS OR JEIETRS. R TS SKERA

SRS DY FAYTY

Horme Dynamics Corp.
@m GANUNG - BELTON ASSOCIATES, INC.

profeacsioncl Burveyors and moRpers
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Right-Of—Way And Proportionate Share Agreement, Heartwood
Home Dynamics Corporation for Lake Pickett Rd. ROW and Chuluota Rd. Prop Share, 2017

Exhibit “E”

Heartwood

Log of Project Contributions

[See attached 1 page]
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