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anuary 9, 2018 - Consent Item 
Right-of-Way and Proportionate Share Agreement 
Heartwood PD Chuluota Road: From Colonial Drive to Lake Pickett Road 
(Related to Case# PSP-17-01-012) 

The Roadway Agreement Committee has reviewed a Right-of-Way and Proportionate 
Share Agreement for Heartwood PD ("Agreement") by and between Home Dynamics 
Corporation and Orange County for the dedication of right-of-way on Lake Pickett Road 
and a proportionate share payment for six deficient trips on Chuluota Road: From 
Colonial Drive to Lake Pickett Road in the amount of $156,558. Right of Way is being 
conveyed as two separate parcels: 9,945 square feet of right-of-way is being donated 
at no cost to the County and an additional 10,089 square feet is being conveyed for 
Transportation Impact Fee Credits in the amount of $17,350. Pursuant to Section 
163.3180(5)(h), Florida Statutes, an applicant may mitigate capacity deficiencies by 
entering into a Proportionate Share Agreement and contributing a proportionate share 
payment. The Proportionate Share Payment of $156,558 is due within 30 days of the 
effective date of this Agreement. The Agreement follows the recommendations of the 
Roadway Agreement Committee providing for the mitigation of road impacts on 
Chuluota Road for six deficient trips on the road segment from Colonial Drive to Lake 
Pickett Road in an amount of $26,093 per trip. The owners of the property, Andre M. 
Roberge and Marielle S. Roberge have also executed consent to the agreement. 

The Roadway Agreement Committee approved the Right-of-Way and Proportionate 
Share Agreement on May 17, 2017. The Specific Project Expenditure Report and 
Relationship Disclosure Forms are on file with the Transportation Planning Division. 



Page Two 
January 9, 2018 - Consent Item 
Right-of-Way and Proportionate Share Agreement 
Heartwood PD Chuluota Road: From Colonial Drive to Lake Pickett Road 

If you have any questions, please feel free to contact me at 407-836-5610. 

ACTION REQUESTED: Approval and execution of Right-of-Way and 

JEH/HEGB:rep 

Attachment 

Proportionate Share Agreement for Heartwood Right-of­
Way for Lake Pickett Road Improvements and 
Proportionate Share Contribution for Chuluota Road from 
Colonial Drive to Lake Pickett Road by and between Home 
Dynamics Corporation and Orange County for the 
dedication of 9,945 square feet of right-of-way as a 
donation, 10,089 square feet of right-of-way for $17,350 in 
transportation impact fee credits and a proportionate 
share payment in the amount of $156,558. District 5 



Titis instrument prepared by 
and after recording return to: 

Chris Roper, Esq. 
AkermanLLP 
P.O. Box231 
Orlando, FL 32802 

Parcel ID Number(s): 
A portion of 10-22-32-0000-00-008 
A portion of 10-22-32-0000-00-044 

------------------------------------------[SPACE ABOVE THIS LINE FOR RECORDING DATA]---------------------------------------

RIGHT-OF-WAY AND PROPORTIONATE SHARE AGREEMENT FOR 
Heartwood 

Right-of-Way for Lake Pickett Road Improvements and Proportionate Share Contribution 
for Chuluota Road from Colonial Drive to Lake Pickett Road 

This Right-of-Way And Proportionate Share Agreement (the "Agreement"), effective as 
of the latest date of execution (the "Effective Date"), is made and entered into by and between 
HOME DYNAMICS CORPORATION, a Florida corporation ("Applicant"), whose mailing 
address is 4755 Technology Way, Suite 210, Boca Raton, FL 33431, and ORANGE COUNTY, a 
charter county and political subdivision of the State of Florida ("County"), whose mailing 
address is c/o Orange County Administrator, Post Office Box 1393, Orlando, Florida 32802-
1393, and is joined in and consented to by the Owners defined below. 

WITNESSETH: 

WHEREAS, Applicant is under contract to be the fee simple owner of certain real 
property, as more particularly shown in the project location map identified as Exhibit "A" and as 
more particularly described on Exhibit "B" (legal description and sketch of description), both of 
which are attached hereto and incorporated herein by this reference (the "Property"); and 

WHEREAS, ANDRE M. ROBERGE and MARIELLE S. ROBERGE, husband and wife, 
are the current fee simple owners of the Property (collectively, the "Owners") and by execution 
of the attached Joinder and Consent have jointed in and consented to this Agreement and have 
recognized the Applicant's rights to purchase, develop and pursue entitlements on the Property; 
and 

WHEREAS, Applicant intends to develop the Property as a residential community 
consisting ofup to 38 single-family detached lots (the "Project"); and 
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Right-Of-Way And Proportionate Share Agreement, Heartwood 
Home Dynamics Corporation for Lake Pickett Rd. ROW and Chuluota Rd. Prop Share, 2017 

WHEREAS, Applicant is willing to convey certain portions of the Property to the County 
in two parts (collectively, the "ROW Conveyance"): the first part being more particularly 
described on Exhibit "C" attached hereto and incorporated herein (the "Impact Fee Credit 
Eligible Lands") in return for credits against transportation impact fees to be paid in the future 
in connection with the Project; and the second part being more particularly described on Exhibit 
"D" (the "Non-Impact Fee Credit Eligible Lands") for which no additional consideration shall 
be paid to Applicant; and 

WHEREAS, the Orange County Engineer has declared the Lake Pickett Road and 
Chuluota Road improvements to be impact fee eligible; and 

WHEREAS, Applicant received a letter from County dated February 13, 2017 stating that 
Applicant's Capacity Encumbrance Letter ("CEL") application #CEL-16-11-103 for the Project 
was denied; and 

WHEREAS, the Project will generate 6 deficient PM Peak Hour trips (the "Excess 
Trips") for the deficient roadway segment on Chuluota Road from Colonial Drive to Lake 
Pickett Road (the "Deficient Segment"), and O PM Peak Hour trips were available on the 
Deficient Segment on the date the CEL was denied as further described in Exhibit "E" hereto; 
and 

WHEREAS, the Excess Trips will cause the Deficient Segment to operate below adopted 
Level of Service standards and, therefore, pursuant to Section 163.3180(5)(h), Florida Statutes, 
as amended, the Applicant shall provide the County with proportionate share mitigation for the 
Excess Trips; and 

WHEREAS, Applicant and County have agreed that the proportionate share payment 
necessary to mitigate the impact of the Excess Trips on the Deficient Segment through the 
current anticipated Project buildout is One Hundred Fifty-Six Thousand Five Hundred Fifty­
Eight and 00/100 Dollars ($156,558.00) (the "PS Payment"); and 

WHEREAS, the Property is located in County Commission District 5 and the proceeds of 
the PS Payment will be allocated to Chuluota Road improvements; and 

WHEREAS, County and Applicant desire to set forth certain terms, conditions, and 
agreements between them as to the conveyance of such land to the County, payment of the 
proportionate share and development of the Property into the Project. 

NOW, THEREFORE, for and in consideration of the above premises, the mutual 
covenants and agreements set forth herein, and other good and valuable consideration, the receipt 
and sufficiency of which are hereby acknowledged, Applicant and County (the "Parties") agree 
as follows: 

Section 1. Recitals. The above recitals are true and correct and are incorporated 
herein by this reference. 

Section 2. Conveyance of Land to County by Applicant. 
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Right-Of-Way And Proportionate Share Agreement, Heartwood 
Home Dynamics Corporation for Lake Pickett Rd. ROW and Chuluota Rd. Prop Share, 2017 

(a) Conveyed Lands. Prior to or concurrently with the recordation of the first plat for 
the Property or within one hundred twenty (120) days from the County's written request'therefor, 
whichever is sooner, Applicant shall convey to County marketable fee title to the Impact Fee 
Credit Eligible Lands and the Non-Impact. Fee Credit Eligible Lands (collectively, the 
"Conveyed Lands"). The County's written request for the Conveyed Lands, if any, shall occur 
no sooner than sixty (60) days following the Effective Date of this Agreement. 

(b) Procedure. The conveyance of the Conveyed Lands is anticipated to be by plat 
dedication. However, if the County submits a written request for the Conveyed Lands pursuant 
to subparagraph (a) above, then the conveyance of the Conveyed Lands shall be by general 
warranty deed. In either case, conveyance of the Conveyed Lands shall be free and clear of all 
liens and encumbrances, except for easements of record acceptable to County, if any. Applicant 
shall pay all costs associated with the conveyance of the Conveyed Lands, including all 
recording fees and documentary stamps related to such conveyance. Ad valorem taxes in 
connection with the conveyance of the Conveyed Lands shall be prorated as of the date of 
transfer of title and said prorated amount shall be paid by Applicant to the Orange County Tax 
Collector, in escrow, pursuant to Section 196.295, Florida Statutes, unless the conveyance occurs 
between November 1 and December 31 of the year of conveyance, in which case ad valorem 
taxes shall be paid in full by Applicant for the year of conveyance. 

(c) Title Policy. No less than thirty (30) days prior to conveyance of the Conveyed 
Lands by general warranty deed, if applicable, Applicant shall deliver to County, at Applicant's 
sole cost and expense, a commitment to issue an Owner's Policy of Title Insurance naming 
County as the insured (the "Title Commitment"). The original Owner's Policy of Title Insurance 
(the "Title Policy") shall be delivered to County within thirty (30) days of the conveyance of the 
Conveyed Lands. 

(d) Value of Conveyed Lands. The value of the land to be conveyed by Applicant to 
County has been determined in accordance with Section 23-95, Orange County Code, as may be 
amended from time to time. 

The Parties hereby agree that the value of the Impact Fee Credit Eligible Lands to be 
conveyed by Applicant to County, in return for credits against transportation impact fees to be 
paid in the future in connection with the Project (or another project to which Right-of-Way 
Credits (defined below) have been assigned by Applicant), is Seventeen Thousand Three 
Hundred Fifty and 00/100 Dollars ($17,350) (the "Right-of-Way Credit Total"). The Right-of­
Way Credit Total results from an agreed-upon fair market value of $75,000.00 per acre, or 
fraction thereof, and a total acreage of approximately .23133 acre(s). The Right-of-Way Credit 
Total shall be the same regardless whether such lands are conveyed by deed or by plat. For 
County's record keeping purposes, the Parties hereby agree that the value of the Non-Impact Fee 
Credit Eligible Lands to be conveyed to the County is Seventeen Thousand One Hundred 
Twenty-Three and 00/100 Dollars ($17,123), based on an agreed-upon fair market value of 
$75,000.00 per acre, or fraction thereof, and a total acreage of approximately 0.2283 acre(s). 

(e) Environmental Audit. No less than thirty (30) days prior to conveyance by 
general warranty deed, if applicable, Applicant shall submit to County a current (within 6 months 
of conveyance to County) Phase I environmental audit of the areas encompassed by the 
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Right-Of-Way And Proportionate Share Agreement, Heartwood 
Home Dynamics Corporation for Lake Pickett Rd. ROW and Chuluota Rd. Prop Share, 2017 

Conveyed Lands. The Phase I environmental audit shall be conducted in accordance with the 
requirements of the All Appropriate Inquiries Final Rule, or with the standards set forth in the 
American Society for Testing and Materials (ASTM) E-1527-13. In the event the Phase I 
environmental audit presents a matter of concern, as determined by County, then prior to the 
conveyance, Applicant shall submit to County a Phase II environmental audit. If the Phase II 
environmental audit is performed and reveals the need for remediation to the Conveyed Lands, 
one of the following events shall occur: (i) Applicant shall remediate the Conveyed Lands to 
County's satisfaction prior to the conveyance; or (ii) Applicant and County shall negotiate and 
enter into a separate agreement whereby Applicant shall pay the full cost of remediation; or (iii) 
County may terminate this Agreement at its option. 

(I) Compliance with Section 286.23, Florida Statutes. Regardless whether the 
conveyance is by deed or by plat, Applicant shall execute and deliver to County the "Disclosure 
of Beneficial Interests" required pursuant to section 286.23, Florida Statutes. 

Section 3. PS Payment; CEL. 

(a) Calculation of PS Payment: The amount of the PS Payment for the Deficient 
Segment described in Exhibit "E," attached hereto and incorporated herein by reference, totals 
One Hundred Fifty-Six Thousand Five Hundred Fifty-Eight and 00/100 Dollars ($156,558.00). 
This PS Payment was calculated in accordance with the methodology outlined in Section 
163 .3180, Florida Statutes. Applicant and County agree that the Excess Trips constitute the 
Project's impact on the aforementioned Deficient Segment based upon (i) Applicant's Traffic 
Study titled "Heartwood Property Traffic Impact Analysis" prepared by Traffic And Mobility 
Consultants on August 20, 2016 for Home Dynamics Corporation (the "Traffic Study"), and 
incorporated herein by this reference, and (ii) upon calculations described in Exhibit "E." The 
Traffic Study was accepted by the Orange ·County Transportation Planning Division on 
November 18, 2016, and is on file and available for inspection with that Division (CMS #CEL-
16-11-103). Applicant and County further acknowledge and agree that the PS Payment as set 
forth above shall be the final and binding calculation of the amount the Applicant is required to 
pay through the buildout of the Project as proportionate share mitigation for impacts of the 
Project upon roadways impacted by the Project within Orange County's jurisdiction, 
notwithstanding any subsequent variance in the actual cost of improvement to the Deficient 
Segment or actual traffic impacts created by the Project; provided, however, that if Applicant 
subsequently increases the number of units and/or changes the primary use of the Project to other 
than a residential community, the Project may then be subject to an additional concurrency 
evaluation and proportionate share agreement as set forth in Section 3(d) below. Applicant and 
County further acknowledge and agree that the calculation of and agreement regarding the 
amount of the PS Payment constitute material inducements for the parties to enter into this 
Agreement. 

(b) Timing of PS Payment, Issuance of CEL. Within thirty (30) days following the 
Effective Date, Applicant shall deliver a check to County in the amount of One Hundred Fifty­
Six Thousand Five Hundred Fifty-Eight and 00/100 Dollars ($156,558.00) as the PS Payment. 
The check shall be made payable to "Orange County Board of County Commissioners" and shall 
be delivered to the Fiscal and Operational Support Division of the Community, Environmental, 
and Development Services Department. Within twenty-one (21) days following its receipt of the 
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Right-Of-Way And Proportionate Share Agreement, Heartwood 
Home Dynamics Corporation for Lake Pickett Rd. ROW and Chuluota Rd. Prop Share, 2017 

PS Payment, County shall issue a CEL sufficient to encumber traffic capacity for the Project, 
irrespective of any actual traffic deficiency on the Deficient Segment. Within the time frame 
provided in the CEL, the Applicant must reserve the encumbered trips by obtaining a Capacity 
Reservation Certificate as provided in Section 30-591 of the Orange County Code, as may be 
amended. An amqunt equal to the PS Payment shall be applied as a credit toward the amount of 
the initial capacity reservation payment ( and any subsequent reservation payment( s ), if the initial 
reservation payment does not exceed the amount of the PS Payment) as further set forth in 
Section 4(b) below. In the event Applicant has not paid the PS Payment within thirty (30) days 
following the Effective Date, this Agreement shall become null and void. 

(c) Project Development. Recordation of a subdivision plat or approval of a 
commercial site plan for the Project shall not be permitted prior to the issuance of a Capacity 
Reservation Certificate as contemplated in subparagraph 3(b) above. 

(d) Increase in Project Trips. Any change to the Project which increases the unit 
count and/or changes the primary use of the Property to other than a residential community may 
result in an increase in trips on the Deficient Segment or other segments within the transportation 
impact area, as defined by County. Applicant understands and agrees that any such additional 
trips are neither vested nor otherwise permitted under this Agreement, and that Applicant is 
precluded from asserting any such vesting. In addition, Applicant understands and agrees that 
any such changes resulting in an increase in trips may cause this Agreement to become null and 
void, and/or may require application for and execution of an additional Proportionate Share 
Agreement, along with any other required documentation, for the number of increased trips. 

(e) Satisfaction of Transportation Improvement Requirements. County hereby 
acknowledges and agrees that upon Applicant's payment of the PS Payment as required herein 
and absent any change in the Project increasing the number of trips as set forth in subparagraph 
3(d) above, Applicant shall be deemed to have satisfied all requirements for the mitigation of the 
traffic impacts of the Project on all roads affected by the Project within County's jurisdiction 
through buildout of the Project. Applicant shall be entitled to fully and completely develop the 
Project, without regard to whether the improvements to the Deficient Segment are actually 
constructed. Provided, however, Applicant shall be required to obtain a Capacity Reservation 
Certificate prior to the expiration of Applicant's Capacity Encumbrance Letter and shall be 
required to maintain the validity of the Capacity Reservation Certificate in accordance with its 
terms. Nothing herein shall be construed to exempt Applicant from meeting the requirements of 
all other applicable laws, regulations, and/or Orange County Code provisions or from making the 

' required payment of transportation impact fees applicable to the Project, subject to credits as set 
forth in Section 4 below. 

Section 4. Transportation Impact Fee Credits. 

(a) Impact Fee Credits for Right of Way. Promptly upon the County's approval and 
acceptance of the dedication or conveyance of the Conveyed Lands to the County, either by plat 
or by general warranty deed as provided above, County shall credit on its books to the account of 
Applicant, for purposes of Article IV of Chapter 23 of the Orange County Code and any 
successor code provisions (the "Impact Fee Ordinance"), an amount of transportation impact 
fee credits equal to the Right-of-Way Credit Total (the "Right-of-Way Credits"). The Right-of-

Pages of23 
41226859;5 



Right-Of-Way And Proportionate Share Agreement, Heartwood 
Home Dynamics Corporation for Lake Pickett Rd. ROW and Chuluota Rd. Prop Share, 2017 

Way Credits may only be used in transportation impact fee zone 2. Thereafter, as impact fees 
become payable from time to time in connection with the Project (or another project to which 
Right-of-Way Credits have been assigned by Applicant), and if so instructed by Applicant, 
County shall deduct such amounts payable from Applicant's account. 

For purposes of the foregoing, County shall make deductions from Applicant's account 
from time to time only upon receipt of written direction from Applicant ( or from such person or 
entity to whom Applicant expressly may assign this authority, in writing, in the future) to effect 
the particular deduction. 

Nothing herein shall prevent Applicant from assigning all or part of its Right-of-Way 
Credits as provided for in Section 23-95( e) of the Orange County Code, as may be amended 
from time to time. 

(b) Impact Fee Credits for PS Payment. County and Applicant agree that Applicant 
shall be entitled to receive transportation impact fee credits on a dollar for dollar basis in an 
amount equal to the PS Payment in accordance with Section 163.3180, Florida Statutes, and as 
more particularly described in Exhibit "E" attached hereto (the "PS Credits"). County further 
agrees that such PS Credits may be applied on a dollar for dollar basis against capacity 
reservation fees at such time as capacity reservation fees may be required to be paid by Applicant 
in connection with the issuance of a Capacity Reservation Certificate as contemplated in Section 
3 above. In no event shall Applicant receive PS Credits in excess of the PS Payment and in the 
event the PS Payment exceeds either the applicable transportation impact fees or capacity 
reservation fees, as the case may be, Applicant shall not be entitled to a refund for the amount of 
the PS Payment in excess of such transportation impact fees or capacity reservation fees. 

Section 5. No Refund. The PS Payment (including any capacity reservation fees 
paid with the PS Payment) is non-refundable. 

Section 6. Utilities. This Agreement does not address utility requirements. Applicant 
shall coordinate with the Orange County Utilities Director, or a designee, with respect to any 
utility easements necessary to accommodate appropriately sized wastewater sewer mains or 
lines, potable water mains or lines, and/or reclaimed water mains or lines. 

Section 7. Notice. Any notice delivered with respect to this Agreement shall be in 
writing and shall be deemed to be delivered (whether or not actually received) (i) when hand 
delivered to the person(s) hereinafter designated, or (ii) upon deposit of such notice in the United 
States mail, postage prepaid, certified mail, return receipt requested, addressed to the person at 
the address set forth opposite the party's name below, or to such other address or to such other 
person as the party shall have specified by written notice to the other party delivered in 
accordance herewith: 
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As to Applicant: David Schack 
Home Dynamics Corporation 
4755 Technology Way, Suite 210 
Boca Raton, FL 33431 
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Right-Of~Way And Proportionate Share Agreement, Heartwood 
Home Dynamics Corporation for Lake Pickett Rd. ROW and Chuluota Rd. Prop Share, 2017 

With copy to: Jim McNeil, Esq. 
AkermanLLP 
420 S. Orange Avenue, Suite 1200 
Orlando, FL 32801 

As to Owner: Andre M. Roberge And Marielle S. Roberge 
18600 Lake Pickett Road 
Orlando, FL 32820 

As to County: Orange County Administrator 
P. 0. Box 1393 
Orlando, Florida 32802-1393 

With copy to: Orange County Community, Environmental, and Development 
Services Department 
Manager, Fiscal and Operational Support Division 
201 South Rosalind A venue, 2nd Floor 
Orlando, Florida 32801 

Orange County Community, Environmental, and Development 
Services Department 
Manager, Transportation Planning Division 
4200 South John Young Parkway 
Orlando, Florida 32839 

Orange County Community, Environmental, and Development 
Services Department 
Manager, Planning Division 
201 South Rosalind A venue, 2nd Floor 
Orlando, FL 32801 

Section 8. Covenants Running with the Land. This Agreement shall run with the 
Property and shall be binding upon and shall inure to the benefit and burden of the heirs, legal 
representatives, successors, and assigns of the parties and to any person, firm, corporation, or 
other entity that may become a successor in interest to the Property. Notwithstanding the 
foregoing, however, the authority under Section 4 to instruct County to make deductions from 
Applicant's transportation impact fee credit account shall remain with Applicant unless expressly 
assigned in writing to another by Applicant. 

Section 9. Recordation of Agreement. An executed original of this Agreement shall 
be recorded, at Applicant's expense, in the Public Records of Orange County, Florida, within 
thirty (30) days after the Effective Date. 

Section 10. Applicable Law. This Agreement and the provisions contained herein 
shall be construed, controlled, and interpreted according to the laws of the State of Florida and in 
accordance with the Orange County Code. 
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Right-Of-Way And Proportionate Share Agreement, Heartwood 
Home Dynamics Corporation for Lake Pickett Rd. ROW and Chuluota Rd. Prop Share, 2017 

Section 11. Time is of the Essence. Time is hereby declared of the essence to the 
lawful performance of the duties and obligations contained in this Agreement. 

Section 12. Further Documentation. The Parties agree that at any time following a 
request therefor by the other party, each shall execute and deliver to the other party such further 
documents and instruments reasonably necessary to confirm and/or effectuate the obligations of 
either party hereunder and the consummation of the transactions contemplated hereby. 

Section 13. Limitation of Remedies. County and Applicant expressly agree that the 
consideration, in part, for each of them entering into this Agreement is the willingness of the 
other to limit the remedies for all actions arising out of or in connection with this Agreement. 

(a) Limitations on County's remedies. Upon any failure by Applicant to perform its 
obligations under this Agreement, County shall be limited strictly to only the following 
remedies: 

(i) action for specific performance or injunction; or 

(ii) the right to set off, against the amounts of impact fees to be 
credited in favor of Applicant under this Agreement, (A) any amounts due 
to County from Applicant under this Agreement but remaining unpaid and 
(B) the cost to County of performing any action or actions required to be 
done under this Agreement by Applicant, but which Applicant has failed 
or refused to do when required; or 

(iii) the withholding of development permits and other 
approvals or permits in connection with the Project and/or the Property; or 

(iv) any combination of the foregoing. 

In addition to the foregoing, nothing in this Agreement prohibits or estops County 
from exercising its power of eminent domain with respect to the Conveyed Lands or any 
other portion of the Property as County may lawfully elect. 

(b) Limitations on Applicant's remedies. Upon any failure by County to perform its 
obligations under this Agreement, Applicant shall be limited strictly to only the following 
remedies: 

(i) action for specific performance; or 

(ii) action for injunction; or 

(iii) action for declaratory judgment regarding the rights and 
obligations of Applicant; or 

(iv) any combination of the foregoing. 
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Home Dynamics Corporation for Lake Pickett Rd. ROW and Chuluota Rd. Prop Share, 2017 

Both parties expressly waive their respective rights to sue for damages of any type for 
breach of, or default under, this Agreement by the other. Both parties expressly agree that each 
party shall bear the cost of its own attorney fees for any action arising out of or in connection 
with this Agreement. Venue for any actions initiated under or in connection with this Agreement 
shall be in the Circuit Court of the Ninth Judicial Circuit in and for Orange County, Florida. 

Section 14. Amendment. This Agreement may be amended only in writing, formally 
executed in the same manner as this Agreement. 

Section 15. Construction of Agreement; Severability. Captions of the Sections and 
Subsections of this Agreement are for convenience and reference only; any words contained 
therein shall in no way be held to explain, modify, amplify, or aid in the interpretation, 
construction, or meaning of the provisions of this Agreement. If any provision of this 
Agreement, the deletion of which would not adversely affect the receipt of any material benefits 
by any party hereunder or substantially increase the burden of any party hereunder, shall be held 
to be invalid or unenforceable to any extent by a court of competent jurisdiction, the same shall 
not affect in any respect whatsoever the validity or enforceability of the remainder of this 
Agreement. 

Section 16. Counterparts. This Agreement and any amendment( s) may be executed in 
up to three (3) counterparts, each of which shall be deemed an original and all of which shall 
constitute one and the same instrument. 

Section 17. Termination; Effect of Annexation. This Agreement shall remain in 
effect so long as the Property remains in unincorporated Orange County, Florida, unless the 
Parties terminate it in writing. If any portion of the Property is proposed to be annexed into a 
neighboring municipality, and out of the unincorporated areas, County may, in its sole discretion, 
terminate this Agreement upon notice to the Applicant. 

[Signatures appear on following pages] 

r-
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Right-Of-Way And Proportionate Share Agreement, Heartwood 
Home Dynamics Corporation for Lake Pickett Rd. ROW and Chuluota Rd. Prop Share, 2017 

IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed 
by their respective duly authorized representatives on the dates set forth below. 

"COUNTY" 

ORANGE COUNTY, FLORIDA 
By: Boar of County Commissioners 

Date: __ /_· -'~"-·~L~B~-----

ATTEST: Phil Diamond, CPA, County Comptroller 
As Clerk of the Boar of County Commissioners 

Print Name: Katie Smith 
------------
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Right-Of-Way And Proportionate Share Agreement, Heartwood 
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"APPLICANT" .. 

Home Dynamics Corporation, 
a Florida corporation 

Print 

As Its: President 

STATEOFFLOJµDA . 
coUNTY oF ,a IM /3 e qah 

SWORN to and subscribed freely and voluntarily for the purposes therein expressed 
before me by David J. Schack, as President of Home Dynamics Corporation, a Florida 
corporation, who is known by me to be the person described herein and who executed the 
foregoing, this .:8 0 day of ,Ju,1) e, , 2017. He/sh~ is personally known to me 
or has produced (type of identification) as identificat10n and 
did/µjd not ( circle one) take an oath. 

· WITNESS my hand and official seal in the County and State last aforesaid this ~O day 
of ~ e_ , 2017. 

NOT 

Print Name:. !?Ce.sr Ce,_. ee.--f-crsv':) 

My Commission Expires: r:;?
1
/zsjt C/ 

,.,:;.,~:•.ii~. TERESA PETERSON ~A·:t( \' ·:;~ MY COMMISSION# FF236478 

·-.~~ .. -~~: EXPIRES Augusl 25. 2019 -·,'If.~,~ .. 
1,1071 :.·ms-C~53 rlo1&<2aNutarvSer,11ce.corn 
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Right-Of-Way And Proportionate Share Agreement, Heartwood 
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JOINDER AND CONSENT OF ANDRE AND MARIELLE ROBERGE 

Andre M. Roberge and Marielle S. Roberge, husband and wife, hereby join in and 
consent to the Agreement as a "joinder" party for the express purpose of acknowledging and 
agreeing to the terms contained in this Agreement. 

"OWNERS" 

WITNESSES: 

1/wrrrucD ~I\() 

Date: Jvl{/1; $oI7 

STATE OF FLORIDA 
COUNTY OF fJY'IU1. qv 

, SWORN to and subscribed freely and voluntarily for the purposes therein expressed 
before.me by Andre M. Roberge, an individual, who is known by me to be the person described 
herein and who executed the foregoing, this / 'j'/1, day o\if 14/!'1: . , 20t]. He/she 
is personally known to me or has produced FL- . T),_i V. L_/c.. . (type of 
identification) as identification and did/did not ( circle one) take an oath. 

_FI1NESS my hand and official seal in the County and State last aforesaid this /3tf;_y 

of ::J ~../ , rx/2 /"] . 

,,,1111,, . 
,,t-:_~p.v Pu;;,,,, JEANNE W. ZOLDAK 
f."mf>j Notary.Public · s,ate of Florida 
~ .. • . ,;i Commission # GG 064500 . 
.. ,~ t:J~ '-
•,,:,~oH~~-· My·Comm. Expires Jan 29. 2021 

,,,,.,,,, ,,. .,r 

~A£,M)~ TARYPUB~ 
Print Name:012dtJ 11,L kJ. -bl t1..1t:-
My Commission Expire~d-q, dl).,;2-. / 
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Right-Of-Way And Proportionate Share Agreement, Heartwood 
Home Dynamics Corporation for Lake Pickett Rd. ROW and Chuluota Rd. Prop Share, 2017 

Print e: 1,movQ 1R, \:eoo 
&..-

STATE OF FLORIDA 
COUNTY OF O ril,ha ~ 

I 

B~~ 
~LLES.ROBERGE 

Date: Jo Ii / 3 :2.. 0 I 7 
I • 

SWORN to and subscribed freely and voluntarily for the purposes therein expressed 
before me by Marielle S. Roberge, an individual, who is known by me to be the person described 
herein and who executed the foregoing, this / 3i1-• day of -;Ju,~ , 20/7. He/she 
is personally known to me or has produced .R. D/(V. U . (type of 
identification) as identification and did/did not ( circle one) take an oath. 

~1NESS my hand and official seal in the Counfy and State last aforesaid this J1z_-/;h,y 
of~~ , :1.D/1. 

41226859;5 

TARYPUBLIC 

Print Name:0 ea/1)1e, vJ ·"-a,{~ 

My Commission Expires:Udt) f}..q 1 :J/)d} 
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Exhibit "A" 
Project Location Map 

Courtuy Rick Singh, CFA, Orange County Property Apprai58f 
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Exhibit "B" 

Legal Description and Sketch of Description for Property 

[See attached 2 pages] 
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Right-Of-Way And Proportionate Share Agreement, Heartwood 
Home Dynamics Corporation for Lake Pickett Rd. ROW and Chuluota Rd. Prop Share, 2017 

A portion of S<:ctk,tr 10~ Township 22 Sooth, Ro.oge: .J2 £est. Qronge County; Florida, bt:L1g mor,:: pctt.rcutatly 
de$Cdbed oS; follows; 

B£G!N at the southwest comer of me Northwest 'f/4 of the Southeast r/4 of so.ta Section tf}; llJe.7ce run 
N 00'37'f(J' ~· alo:rg the west l!ne thereof. .a, d!startce of 1,301;.39 fc<et to, a point 0,1 the' southerly rlghf-of-rray 
ll'Je of State Rood No. -420 (c 6{100 foot w'ide dgnt.-of-w:cy}; soft:! poi."lt be!ng a potnt oo a ru:m-ic::gent 
cu1-ve. concave norlh1tt1steriy. hoY!ng a ret:!!1Js of #fl..27 feet; thence, a,t a chord' beonng of N 5756'14" £ ond 
o chord a!stctu:e of 457..59 feet. run norlheosten'y; along the ere of said curte c.?d oJo.,g sc!d southerly 
right-of-way l!ne, a dist.ance of 481.19 feet. ihroogt, a central cngte of 62'37'15 .. to o point 210.00 feet 
nmiherf,l of (when measuf"Jld perpendfct.;!ar to) the srum llne of the Soutr111-est 1/4 of the !lortneasi. t/4 of 
said Sect.ton 10: the,1,ce !'tit>, N 89'34'14" £. paralfel whb sold solfth i!ne, a dlst.tmce of 57.36 feet ta a point 
on a non-to.'lg61'1t c~r.<e. C:OtJCCrl1 narlinresterly. ~g a rac'J.t.is cf 850.0(J feet; /:hl!l{lce. &? a C!Nmi becr:og cf 
S 3950':.;9.· Yl ond a chord dlstcnce of 148.48 feet. ron so.:ttlnvesten~ afong. the arc of sa:d exm~. o dfstaru:e 
of t4B..67 feet. through o cer.tmf angJe of 1rn:>1'f6" to a po!nt: thence nm S 69"2:1'52" £; a distance of 
423.45 feet: thence ron N 84'07'(12" E, c dfstaru::e of 583.8:S feet :to o point on the east ff.rye of :he 
A'o.rlnwest t/4 of the Sootheost 1/4 of sald Sectkifl tO; thence ran S .(J0'-42'5(" £. along said east l!t1.e. a 
a]stau::e of t.332.67 feet to o po!nt on tne south Jtrye of.~ Northwest 1/4 of 'the Southeast f/4 of sc!d 
Seetlot1 f(): t.oence .rtHl S 89'!'37':St"' Ii$ c.to.?g sotd south line. Q dlsfortee, ()f t,329JJ2 ft!!i!t io the PO.WT CF 
!J£G:NN!NG.; 

Not t: 8-,ir,,;y 511"'"" 
itt• (tn;ff ~:!in;,~·~ 41t c:l,jr ~Wit 
~ S!IMf :t ti( .Z W ~;,. 

Lffl· ,.._ M'l!01 VI!' ntC>O! l.'f!•l'JI! Mf.«i ,\~ (~'). 

S.ICETCH OF' DESCRiPTfCW ONLY - NOt A SURir:'f 
:!.ZT AM::J 1,t.i;,',,'l.11\'0-tm. ";'C!I',/ A~J,::r.;, INC. 

i44'i.slriii,.,.,.f'l.·=i'ii~~::.~~~ 

Digitally signed by 
· ,R. Clayton Ganung 
·Date:.20l7.05.23 
'13:i9:07-04"00' 

Sketch of Description 
or 

HEARTWOOD 
n~Jr 

Section 10, Tovmshfp 22 South, Range 32 Ecsf 
Orange Count.>~ Florida 

.m - ~ (F fl!SUIM'(Jli hfJT' ~ #:'l,Q/111£ ~ 1-----------f_,1_o_m_._e_D __ 'Yf1_"_a_m_·_1_·c_s __ c_o_rp __ • _____ -to=-=-rs_1_7.sc_._,._
1
r9;.;:ID:;.;;;~;,;,"'¥R~:~::-~!.t~ 

;;.a;- 1 of 2 ~ n.wr~ (;(lfDrlF r-ii $G'(lll(l ,l\>11/'X 

GAMING O BELTON ASSOCIA1ES, INC. ~---t fO,t I.S Iii>. m~ 
:,i:c:: . 

5/23/r7 

--······ a 0.<mi,, ~.,., ······-

,., ~ --~·-··-
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1 ·~ 
a= s2s1·:5" 
R = 4#127' 
L - 4Bt.Ui' 

iii':.'"SER~. 

: ~ r;Jt) t1>1v;;1Jo'I t.35 •,, •• . ' .,...J_,..,,.,~:m-~-----~--... -"'"""""""~''"',"'°·Wj~~ 

41226859;5 
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41226859;5 

Exhibit "C" 

Legal Description and Sketch of Description 
for Impact Fee Credit Eligible Lands 

[See attached 1 page] 
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Right-Of-Way And Proportionate Share Agreement, Heartwood 
Home Dynamics Corporation for Lake Pickett Rd. ROW and Chuluota Rd. Prop Share, 2017 

1=ga1 Desr;rfpriori 

A ,rxirfii;,n Qf S,:ct{Qn 10, Town:.h,p 22 SOtJth, Roo~ 32 
East. Orange Count~ Florida, betng more parl.rc~Jat1y 
describ9d o-:; foh'ows: 

Comrnem;e at the northwest comer of the Northwest 1/4 of the Southeast 1/4 of said Section 10; thence 
run 5 00'37'10· E", o!rmg tfu:: WC"st line- thcn,c,f; a o'fst.cmct: of 50.00 ~t to a point 20.00 ~tl!t =tnr:.rfy of 
(w,~rm mec~ perpend{cutc.• ta) rhtf t:autheny righf-oF-iray lme of Sta~ Rocd No. 420 {a 60.00 ft>Dt wfde 
right-of-way) fer the POINT DF BEGiN!•lt,'J~ scid po'int being O pr>Fnt 0(1 a ll0!.1-icngent CJ.J~. GO.''lCO.;:i 

northwestsrl:,~ hcnfng a rod{us of 46Ci.27 Ifft; the.'lce, on ,rr choro booring of N 5778'28" £ ond a chord 
~ce of 4/Jl.l)T ke~ nm n~!;tl;'rly. porcf/~i w.:tn said !$Cl;ltfteny :riglrr-ot-wcy fir.e "-"d a/c.'1g the an: of 1 
sold curve. o d,rstooce of 513.25 feet, through 11 centrol o:'lgie of fiJS3'28" to a point 210.00 feet northerly 
of (»l"11ffl me=red parpemifcu.far to) the north /Irle of tf1e Northwest f/4 of the Scwtfl~:,st 1/4 of so,'d •.. 
S=t,'an 10; ~ fl.Ill N B9'.34'r5• £, para/1(11 ~/t", :-.ard nar/ii li--,e, o df:rl.am::ec of 35.03 t=e:t ta a pamt c.-r a 
non-tOl'Jgent curve, cooc.ave northwesterly; bavmg a rod!i.Js of 850.00 fel;t; i!Je.,ce, on a chord bearing of 
S 42V2'28" Yi ct1d 11 chrmi d"JStance of 213.29 fei,,t, nm soo·b'Jweste.rl)'I along the ore of said curve, o dfstance 
r,r 213.85 ~t. through <1 ~fro! anglt: r,F r4-z4•55" to 11 pr1lnt: Ul~ll'c;~ rtih s 1021'29*' w,. a mrmcc of 
47.Bt feet: thence run S 58'fJ2'3.J" 1~ a d;st(Jfle.-e of 80..(Jf · feet; thence run N 75'32'48"' Rt a dlstar1ee of ~ 
4/!UJO .feet ta a pomt on a no.?-to1:igent r:urw. corrrove- nr,rlhedy, having a raef11Js of 470,27 feet; thence; on 
a t;f-rord hecr-krg af S 7BT)/rzr l'i and Q' ~f;A"d df:.tcnce af r82..J9 feet. run ~,:,rly. alang tilt: an:: of :raid 
cu~ a d!stcmce of t8.J.56 feet. tllroogh a central ong!e of 22'21~9· to a point on t'1e aforesaid west lltle 
of the North:,resi. 1/4 of ffle Sootheast i/4 of sofd Section 10: thence ron N OO":J7'f0" W. along sold it·est 
lim:. a ms.b::nct: of 10,00 ket P0.\0/T or 8!::GJNNJNG. 

N...-q~s..,-...-,.. 

Pcitlt qf 
~e')i 
lflf _ ... t,f 

a,,, 11w r/"'- tx!' 
tiJe .5E" 1/4 a!' 
S&t"""' ro-~ 

llle ltlga< ~f,D'l ...,, .prepared by t'I<' ~­

~-~~""'.-,;,iv:;,•.....,. ""i...i h'i/ (n""--...i 

.i,. - 6S53'28" 
R = 460.27' 
L = 5t.;i,2$' 
Chum Bearing -
N sne·2a;;, E 
Cboni = 487.CT 

\ 
LI. - 2:2'2t •49~ 
f? = 470.27' 
L = 18:J.!56' 
Chord BewTng -
S lB'V4 'Zr' W 
Chord = 182 • .J9' 

UN£ TABl.£ 

UN£ 8£4f?i,VG lENG1H 
L1 S OO'J7'1D" f 50.00' 
l2 N 89'34'15'" ~ 35.03' 
LJ S 1():21'2!1" W 47.8!' 
L4 S 5BY12'3J"" W 80.01' 

L5 N 75'32'48~ W 48.60' 
L6 l'I ()()'37'1'0" W 11'100' 

fl Oigitail.y sigtri!!d by 

~~~~J~~'~a~:~~~:1~i;9 
... /; 13:24:$7 ·(WOlt 

Sketch of Descdption 
c,if;',;n,n~ .. SKETCri OF DcSCRlPTIGN ONL 'r" - NOT A. stJR\lf:Y 

1,'0 ~ l'iEllE SET AA1J G4'WN,&-!£!.roil/ ASSClC!,;lJE& f/<C. 
~ NO .!!E!il'0/1&!11:ii'Y ~ Aell="l"l:D IJAZhBt,U/CAL ~"El. 
ALL a.:-riR'Ltr,'(;$. ,.tJ{D D"SrM~ ~D;tN ~ ~~ ~ -;D P..w 
~:m:1,'t 

Section 10, Township 22 South, Range J2 East 
Oraru1e Count~ Rorido 

Home Dynamics Corp. 1517.SB 

@&~ BJ~~~~~~~~~l'!...,.._ii_~-a~-: ...... 
,.,,.. 

f" = I:50' 
t!.-a.,ioo'D\'·6/J.W!tiiii 

... &.&.• ----~---
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41226859;5 

Exhibit "D" 

Legal Description and Sketch of Description 
for Non-Impact Fee Credit Eligible Lands 

[See attached 1 page] 
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Legal .oescn;ot.oo 
A port.f~n o( $#,ctiori HJ. To~m~to 22 S,::,11th. RQrig~ » East. O(Qttg¢ CcuntJi, FJ,::,r]dc, be,ii'lg m~ 
partlwfan'y descr!Md as foltow:s: 

Cam.i'ffence ot the northwest corner of the Northwest t/4 of the Southeast t/4 of said Sec'ilon 10: 
thence run S 00'37'10" E. along the west llne thereof, a d!stonce af 30.00 feet to a point on the 
$Wthr:.<fy dght-of'-i.-uy lfm: r1f .Stof~ Rood ,.'o. 420 (r, 60,(}!J root wide right-of-wuy) for th!} .POINT OF 1· 
PEG{t,'NtN~ sqid potti t be.itJg a par,,t oo a non-t®ge.'lt cti(\ll!!, conca~'I!! rrarlhiot'e!lteri_;: Jiovtng o rodtus of 
440.2 7 f66t; thence, on a chord be.wing of N 57"55'14" E and a chord dfstonce of 457.59 feet, run . 
nortfr{'(1S~rl$ a!o<1f1 :;cid !!i®tfr<:rfy tignt-of'-wcr..V fine cmd olonr; ~ on:· of $Cid c11~ a distance of · 
481.19 feet, thro;igh a cer,traJ angle of 62'37'15" to a paint 2t0.00 raet twrlheriy of (when, meoS1Jred ·. 
perpendicular to) the nr)("i.fl fine of the Northwest 1/4 of the Sootfleast 1/4 of oold Set::tkm 10; thence 
nm N 89~"r5~ E', pcrr:f,fd wftri 59fd nartri f~ a ef.i:;trm(;~ of 2Z.53 fi:ct .to q pu.'nt orr a nrm-trmgmt 
cmi-e, ~.:qve m:irlhitesterly. MW'lg o rcdtus of 460.21 feet: the.?re. an o c.>tcrd beatthg of $ !11'18'28" W Pf=! 
and a chord dfsto:r1ce ol 487.D7 feet. ron sooYl.wester.'y. a.'ong the ore of said cu"'-e. a distance of 
51J.25 f«ot, through a =trot ong{t: of 63'55'28~ to a point on tf111; rrf~afd wc:;t /mt: af thr: N~wi:st 
t/4 al l:fiti> $puther:::t t/4 of ::afd Seetkm 10; fhe..,r:e r-:..m N f)()+..57'U)" 1+; q df::ram::t: of J(J.C(} ft:et io 
the PO,'NT OF BEGINNING. 

Confoifling tl.945 squa,e feet. mc,re or Jess. 

I/at " S..W.d,ey ~ 
~ (///gin' ~u.,,,. _ ,,-"" Jq 11m ~ • 

.u.,,es oi.>Dm l!fl'm~ ont ""1.'ar ... 'as - -"il (~dil>I,). 

Li. = 62"JT15~ 
R = 441).27• 
L = 4Bt.t9' 
Chord &arFng = 

1.JNE BS!FiJNG 
u 5 00'37'10" £ 
~2 N 89"34'15"' E 

L3 '" <Xr37'f()" w 

Sketch of DftSCrlptlon 
of - a'blamtl h 

lE1i/G1H 
.m.oo• 
22,3.J' 
2(},{)0' 

SKETCH OF DESCRIPTION ONLY - NOT A SURVEY 
NQ ~ - s=1'" A.'ID G'IIILING-~Tlm ...SStlCV,= .INC. 
~ ,~ -Tl'St,-n;l,1,> ,ll;U?m, ljLl'J!,lfl;!Al}P4!. ~ 
AU. B£AR.t.M:S MID !ll!llll.<,-CCS 5!«11114 J;ERE'.()U AR£ SU!t.ECT m FmJI -- Section fO. Township 22 South. Rar,ge 32 Eat;f 

Orange Count~ Florida 
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Exhibit "E" 

Heartwood 

Log of Project Contributions 

[See attached 1 page] 
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Log of Project Contributions 
Chuluota Road (Colonial Drive to Lake Pickett Road) 

Roadway Improvement Project Information 

Existing Improved 
Planned Improvement Segment Generalized Type of Generalized capacity 

Roadway{s) Limits of lmprovem•nt (From - Toi Length Adopted LOS capacity Improvement capacity Increase Total Project Cost Cost/ Trip 

I Widen from 2 to 4 
Ctuuota Road Colonial Dr Lake Pickett Rd 1.93 D 740 lanes 1sao 840 $21,918,CXXl $26,093 

County Share of Improvement 

Existing Improved 
Planned Improvement Segment Generalized Backlogged Generalized capacity County (Backlog) 

Roadway{s) Limits of lmprovem.nt (From - To) Length Adopted LOS capacity Trips ca pacity Increase Responsibility 

Ctl.Jluota Road Colonial Dr r Lake Pickett Rd 1.93 D 740 373 1sao 840 $9,732,636 

Developer Share of Improvement 

Existing Improved capacity Increase 
Planned Improvement Segment Generalized Generalized Capacity Backlogged for New Remaining 

Roadway(s) Limits of lmprovem.nt (From - To) Length Adopted LOS capacity capacity Increase Trips Development Project Cost Cost I Trip 

Cruluota Road Colonial Dr r Lake Pickett Rd 1.93 D 740 1sao 840 373 487 $12,185,364 $26,093 

Updated: '!;/22/17 

Log of Project Contributions 
Project Prop 

Date Project Trips Share 

Existing Aug-16 Existing plus Committed 324 $8,454,132 

Oct-15 Lake Pickett 4 ard 5 17 $443,581 

Dec-15 Verizon 3 $78,279 

Apr-17 Lake Pickett Ousters 29 $756,697 

$0 

$0 
$0 

$0 

Backlogged Totals: 373 $9,732,689 

Proposed May-17 He.nwood 6 $156,558 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

Totals: 379 $9,889,247 
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