APPROVED BY ORANGE
COUNTY BOARD OF COUNTY
COMMISSIONERS

BCC Mtg. Date: January 9, 2018

EFFECTIVE DATE: May 1, 2018

Ol__ _NANCE NO. 2018-01

AN ORDINANCE AMENDING THE ORANGE ~)JUNTY
LAW ENFORCEMENT IMPACT FEE ORDINANCE,
CODIFIED AT ARTICLE II, CHAPTER 23, OF THE
ORANGE COUNTY CODE; PROVIDING AN EFFECTIVE
DATE, AND DIRECTING THE CLERK OF THE BOARD
TO PUBLISH A TIMELY NOTICE STATING THAT THE
BOARD HAS ADOPTED THIS ORDINANCE IMPOSING
INCREASED IMPACT FEES, WITH ANNUAL INDEXING

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSION TS OF
ORANGE COUNTY, FLORIDA:

Section 1. Amendments to Article II, Chapter 23, Orange County Code. The
Orange County Law Enforcement Impact Fee Ordinance, codified at Article II, Chapter 23, of
the Orange County Code, is amended to read as follows, with additions being shown by
underlines and deletions being shown by strike-throughs:

ARTICLE 11
LAW ENFORCEMENT IMPACT FEE

Sec. 23-26.  Short title, authority and applicability.

(a) This article shall be known and may be cited as the
"Orange County Law Enforcement Impact Fee Ordinance."”

(b)  The board of county commissioners has authority to
adopt this article through general charter county home rule powers
pursuant to Fla. Const. art. VIII, § 1(g) and F.S. chs. 30, 125 and
163 and the county charter.

(c) Planning for additional capital
eeded to serve new vth and
ditioo den u onlaw rcement
ana the implementation or these needs is a responsibility of the
county under F.S. ch. 163, pt. II [F.S. 163.3161 et seq.], and is in
the best interest of the health, safety and welfare of the citizens of
the county.



Sec. 23-27. Definitions.

The following words, terms and phrases, when used in this
article, shall have the meanings ascribed to them in this section,
except where the context clearly indicates a different meaning:

- Affordable shall mean as set forth in Orange County
Administrative Regulation No. 4.08, as it may be amended or
replaced from time to time.

Calls for service shall mean requests for law enforcement
services which are logged by the sheriff's communication center.

Certificate of occupancy shall mean a certificate issued by the
county building department upon completion of a building erected
in accordance with approved plans, and after final inspection of a
building, statin the nature of the occupancy
permitted, the number ot persons tor each floor when limited by
law, and the allowable load ver sauare foot for each floor in
accordance with the ilding de.

Commercial/retail shall include but not necessarily be limited
to those land uses defined by Standard Industrial Classification
codes 50-59, which include wholesale and retail trade, restaurants,
service stations and the like.

Comprehensive plan shall mean the 2010-2030 Orange
County Comprehensive Plan adopted by the board of county
commissioners on May 19, 2009, in accordance with Florida
Statutes, as amended from time to time.

County facilities constructed for nonproprietary governmental
purposes shall mean facilities constructed by or for the county to
be used for governmental purposes, but shall exclude Orange
County Utilities Department and Orange County Convention
Center Facilities.



Development shall mean any improvement which requires a
building permit.

Dwelling >-family
ulti etached

he hom
manufactured 1sed for

permanent resigence or Ior aweuing purposes, regardless of
whether occupied by an owner or tenant. The term shall not
include ot¢ mote Ortourist trailer cam

Impact fee studv shall mean the "Orange Countv Law
Enforcement
datec

Low income shall mean as set forth in Orange County
Administrative Regulation No. 4.08, as it may be amended or
replaced from time to time.

Mobile home shall mean a structure transportable in one (1) or
more sections, which structure is eight (8) body feet or more in
width and over thirty-five (35) feet in length, and which structure
is built on an integral chassis and designed to be used as a dwelling
when connected to the required utilities, and includes the
plumbing, heating, air conditioning and electrical systems
contained therein.

Multifamilv shall mean two (2) or more attached dwelling
units. For urposes of this ordinance, time-share development
shall be considered as multifamily.

Office/Institutional shall include but not necessarily be limited
to those land uses defined by Standard Industrial Classification
codes 40-49 and 60-99, which include transportation, utilities,
government, health care, banking, insurance, real estate, personal
and business services and the like.

Residential development shall mean any development
designed or intended to be used as a dwelling unit.

Service standard index shall mean a standard for measuring
the level of law enforcement services based on the number of calls
for service received by the Orange County Sheriff’s Office per
sworn officer per year.

Single-family detached shall mean a single dwelling unit not
attached to any other dwelling unit.



Very low income shall mean as set forth in Orange County
Administrative Regulation No. 4.08, as it may | ar ided or
replaced from time to time.

Sec. 23-27.5. Rules of construction.

For the purposes of administration and enforcement of this
article, unless otherwise stated in this article, the following rules of
construction shall apply:

(a) In case of any difference of meaning or implication
between the text of this subdivision and any caption, illustration,
summary table or illustrative table, the text shall control.

(b)  The word "shall" is always mandatory and not
discretionary; the word "may" is permissive.

(c) Words used in the present tense shall include the
future and words used in the singular number shall include the
plural and the plural the singular, unless the context clearly
indicates the contrary.

(d) The word "person" includes an individual, a
corporation, a partnership, an incorporated association, or any
other similar entity.

(e) Unless the context clearly indicates the contrary,
where a regulation involves two (2) or more items, conditions,
provisions, or events connected by the conjunction "and," "or" or
"either ... or" the conjunction shall be interpreted as follows:

(1N And indicates that all the connected terms,
conditions, provisions or events shall apply.

2) Or indicates that the connected items,
conditions, provisions or events may apply singly or in any
combination.

3) FEither ... or indicates that the connected
items, conditions, provisions or events shall apply singly but not in
combination.

() The word "includes" shall not limit a term to the
specific example but is intended to extend its meaning to all other
instances or circumstances of like kind or character.

Sec. 23-28. T lings and declarations.
(a) The board of county commissioners finds that new

development in the unincorporated areas of the county requires
additional governmental services and facilities, including



specifically law enforcement scrvices provided by the county
sheriff. It is the policy of the board, as set forth in the
comprehensive plan, that new development should be permitted to
occur only where an adequate level of governmental services and
facilities, such as law enforcement, can be provided.

(b) It is the policy of the board of county
commissioners that new development should pay a portion of the
overall capital costs related to the additional governmental services
and facilities to accommodate that new development.

(c) The purpose of this article is to ensure the provision
of an adequate level of law enforcement services throughout the
unincorporated area of the county so that new development in the
unincorporated area may occur in a manner consistent with the
comprehensive plan.

(d) It is the purpose of this article to require new
development to bear a portion of the overall capital costs related to
the additional law enforcement services made necessary by such
new development and to avoid paying those costs from the
county's general fund.

(e) The board of county commissioners hereby finds
that impact fees provide a reasonable method of regulating new
development in the county to ensure that such new development
pays a portion of the capital costs of governmental services and
facilities necessary to accommodate the new development.

63 The county sheriffs office provides law
enforcement on a countywide basis, as a countywide service,
throughout the unincorporated area without regard to the location
of or use of specific narcels of propertv. Because of this public
policy the capital hat are
funded with impact tee revenue cannot pe reswiciea 10 tne zones or
sectors which have been created bv the sheriff for patrol purposes.
The capital unded by impact fees shall
provide law enrorcement services 10 the new users within the
unincorporated areas of the county.

(g)  The provision of law enforcement services is hereby
deemed to be a vernmental service to be provided on a uniform
countywide basis. All new development creates an impact upon the
cost of providing law enforcement services. The cost of providing
such services has been allocated according to the type of
development which occurs based on the survey of prior calls for
service.



(h) The additional impact imposed by new development
upon the capital costs of providing law enforcement services
occurs at the time that development of the property takes place.

(1) The provisions of this article relating to adequate
law enforcement services in the county, the additional law
enforcement services needed for new development in the county,
the capital costs relating to those additional law enforcement
services needed for new development in the county, and the impact
fee for those capital costs are based upon and supported by the

G The board of county commissioners hereby
acknowledges as the existing standard for law enforcement
services in the county a service standard index o} calls
for service per sheriff’s officer per year, as identitied 1n the impact
fee study.

(k) Continuing to nrovide. at a minimum. the existing

recommendations ot the impact tee study 1s essential to and 1n the
best interests of the public health, safety, and general welfare of
the citizens of the county.

0 The board of county commissioners hereby declares
that nothing in subsection (j) or subsection (k) shall be construed
or interpreted as meaning, intimating, inferring or implying that the
board does not retain the sole and absolute discretion to deliberate
upon and establish the Orange County Sheriff's Office annual
budget each fiscal year, or that its discretion to establish that
budget each fiscal year will be controlled, subject to, or otherwise
affected by the board's findings in subsections (j) and (k).

(m) It is the intent of the board of county commissioners
that the impact fees imposed pursuant to this article be used to pay
for those capital costs related to the additional law enforcement
services required for new development in the county.

(n) Based on the impact fee study, the board of county
commissioners hereby finds that there exists a reasonable
relationship, or rational nexus, between the capital costs of



providing law enforcement at the existing service standard index
referenced above and the impact fees imposed on new
development by this article.

(0)  The board of county commissioners hereby finds
that there exists a reasonable relationship, or rational nexus,
between the impact fees to be collected pursuant to this article and
the expenditure of those funds on capital costs relating to law
enforcement services, as limited and restricted by this article.

Sec. 23-28.5. Law enforcement impact fee fund established.

(a) There is hereby established one law enforcement
impact fee fund, for the law enforcement impact fees collected
pursuant to this ordinance.

(b)  Funds withdrawn from the fund established hereby
must be used in accordance with this ordinance.

Sec. 23-29.

fee

are
1Mposea upon all new gevelopment 1n e unincorporated areas ot
the county:

[THE IMPACT FEE SCHEDULE IS SHOWN ON PAGE 8.]












Time of payment.

y subsection
( impact fees

mpc dition to the
1SsUs ingle family
hom e applicable

impact tee no later than immediately prior to the 1ssuance of the
certificate of occupancy. In the case of a mobile home, the fee shall
be paid at the issuance of a tie-down permit or at the election of the
applicant no later than immediately prior to the issuance of the
certificate of occupancy.

(2)  For the following types of projects, the law
enforcement impact fee may be paid prior to the authorization of
pre-power or issuance of a certificate of occupancy (temporary or
otherwise), but no pre-power or certificate of occupancy shall be
authorized or issued until the impact fee has been paid as provided
by subsection  (3):

a. A certified multifamily affordable
housing project, provided an agreement setting forth the terms and
conditions of the discount and deferral of the impact fee has been
executed; and

b. A new commercial project (a project
without single-family homes or duplexes) with a building permit
valuation of at least one million dollars ($1,000,000.00), provided
an impact fee deferral form has been executed and the service

authorized IOor W€ IIrst ouuamg or e nrst Cceruncaie oI

occupanc is issue:

4) a. If the law enforcement impact fee is
deferred at the time of issuance of the building permit as
authorized by subsection (2) for an eligible commercial

project, a service charge shall be assessed and a notice of
nonpayment setting forth the legal description of the property and
the amount of the impact fee liability shall be executed by the
countv. The countv shall serve this notice unon the owner bv

property ror the amount OI the 1mpact Iee, and all Inerest,

11



penalties, and the costs and fees for collection, coequal with the
lien of all state, county, district and municipal taxes.

(5) In the event the law enforcement impact fee
is not naid orior to the authorization of pre-power or issuance of
ertificate of occupancy (temporary c¢

under subsection 2) above, the county shall make
aemana ror payment of the tee. If the fee is not paid within
fourteen (14) days after the county makes demand:

a. The county may collect the law
enforcement imnact fee. interest from the date navment was due at

b. For an elieible housing ovroiect. the

paid.
Sec. 23-30.

(a) Development presumed to have maximum impact
permitted. The proposed development shall be presumed to have
maximum impact on the necessary law enforcement capital
facilities and equipment as permitted under the most restrictive of
the applicable land development regulations such as zoning
regulations, the county land use plan, county facility master plan,
applicable deed or plat restrictions or the building permit
application.

(b)  Limitations on expenditure of funds collected. The
impact fees collected by the county pursuant to this article shall be
kept as a separate fund from other revenue of the county. The use
of such funds will be restricted to the acquisition, expansion, and
development of capital facilities and equipment to benefit new

12












expenditure required to be made pursuant to any development
order issued by the board of county commissioners.

(b) Credits shall be subject to the following limitations:

(1)  Credit shall be granted only for expenditures
on items shown as capital facilities or equipment in calculating the
fee in the impact fee study.

(2) No credit shall exceed the fees imposed by
this article unless approved by the board of county commissioners.

Sec. 23-32. Exemptions and discounts.

The following types of development are exempt
from wne payment of the impact fees imposed pursuant to this
article:

Any addition or expansion to a residential building
which does not increase the number of dwelling units in the
building.

Any accessory building for a subordinate or
incidental use to a dwelling unit on residential property, which
building does not constitute a dwelling unit.

The replacement of a building or structure with a
new bulding or structure, provided the original building or
structure was located on the site in 1983 or thereafter. If the land
use of the replacement building or structure is different from the
original structure, the exemption shall be limited to the equivalent
fee for the original structure. Documentation of the existence of the

section 1S not intended 0 preclude archilectural ennancements or
facade improvements to an existing structure as long as no
additional net usable square footage is added.

16






(b) The petition must be submitted to the county
administrator and must contain:

(1) A notarized sworn statement that the
petitioner is the current owner of the property;

(2) A copy of the dated receipt issued for
payment of the fee;

(3) A certified copy of the latest recorded deed;
and

4 A copy of the most recent ad valorem tax
bill.

(c) Within sixty (60) davs from the date of receint of
petition for refund, the county hall
advise the petitioner and the boara or county commussioners o1 the
status of the fee requested for refund. For urposes of
determining whether fees have been spent or encumbered, the first
money placed in a trust fund account shall be deemed to be the
first money taken out of that account when withdrawals have been
made in accordance with section 23-3:

(d) When the money requested is still in the trust fund
account and has not been spent or encumbered bv the end of the
calendar quarter immediately following ears from
the date of the fees were paid, the money snail be returned with
interest at the rate earned by the county.

Sec. 23-34. Municipal opt-in procedures.

Any incorporated municipality within the county may enter
into an intergovernmental agreement with the county to participate
in the law enforcement impact fee program as established by this
article, subject to the provisions of this article and the terms of the
intergovernmental agreement.

Sec. 23-35.  Economic impact determination.
The board of county commissioners does hereby determine

and find, pursuant to subsection 30- b)(2), that sufficient
information has been provided for the board of county

commissioners to assess the economic impact of this : =~ °
ntl )
Inty o ( I
determine and find that no ~ ‘"her eco 1ent or

economic impact information is required in this matter. If the
ongoing planning studies and periodic review reveal a detrimental

18



economic impact, this article shall be reviewed and revised
accordingly.

Sec. 23-36.  Penalty.
Violations of this article may be punished as provided in
section 1-9. Additionally, the county may obtain an injunction or

other legal or equitable relief in the circuit court against any person
violating this article.

Secs. 23-37 -- 23-55. Reserved.

Section 2. Effective date; publishing of notice of increase in impact fees.

(a) This ordinance shall become effective on May 1, 2018.

(b)  Pursuant to Section 163.31801(3)(d), Florida Statutes, on or before January 30,
2018, the Clerk of the Board of County Commissioners shall publish a legal notice in The
Orlando Sentinel stating that the Board has adopted this ordinance effective May 1, 2018,
imposing increased law enforcement impact fees, with annual indexing thereafter of one point
six percent (1.6%).

ADOPTED THIS 9” DAY OF JANUARY, 2018.

ORANGE COUNTY, FLORIDA
By: Board of County Commissioners

ATTEST: Phil Diamond, CPA, County Comptrolle.
As Clerk of the Roard nf r‘mmty Commissioners

By:

s:\jprinsell\ordres\impact fees - law enforcement - 1-9-18.1tf
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