
ORDINANCE NO. 2018-02 

AN ORDINANCE AMENDING THE ORANGE COUNTY 
FIRE RESCUE IMPACT FEE ORDINANCE, CODIFIED AT 
ARTICLE III, CHAPTER 23, OF THE ORANGE COUNTY 
CODE; PROVIDING AN EFFECTIVE DATE, AND 
DIRECTING THE CLERK OF THE BOARD TO PUBLISH 
A TIMELY NOTICE STATING THAT THE BOARD HAS 
ADOPTED Tms ORDINANCE IMPOSING INCREASED 
IMPACT FEES, WITH ANNUAL INDEXING 

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF 

ORANGE COUNTY, FLORIDA: 

Section 1. Amendments to Article III, Chapter 23, Orange County Code. The 

Orange County Fire Rescue Impact Fee Ordinance, codified at Article III, Chapter 23, of the 

Orange County Code, is amended to read as follows, with additions being shown by underlines 

and deletions being shown by strike-throughs: 

ARTICLE III 

FIRE RESCUE IMPACT FEE 

Sec. 23-56. Short title, authority and applicability. 

(a) This article shall be known and may be cited as the 
"Orange County Fire Rescue Impact Fee Ordinance." 

(b) The board of county commissioners has authority to 
adopt this article through general charter county home rule powers 
pursuant to Fla. Const. art. VIII, § l(g) and F.S. chs. 30, 125, and 
163 and the county charter. 

(c) Planning for additional capital faeilities aee 
~~meftt improvements needed to serve new growth and 
development that generate additional demands on fire and rescue 
services and the implementation of these needs is a responsibility 
of the county under F.S. ch. 163, pt. II [F.S. 163.3161 et seq.], and 
is in the best interest of the health, safety, and welfare of the 
citizens of the county. 

APPROVED BY ORANGE 
COUNTY BOARD OF COUNTY 
COMMISSIONERS 

BCC Mtg. Date: January 9, 2018 

EFFECTIVE DATE: May 1, 2018



Sec. 23-57. Definitions. 

The following words, terms, and phrases, when used in this 
article, shall have the meanings ascribed to them in this section, 
except where the context clearly indicates a different meaning: 

Affordable shall mean as set forth in Orange County 
Administrative Regulation No. 4.08, as it may be amended or 
replaced from time to time. 

Capital cost shall mean any expenditure \Vffl:eh, \Hi6er 
generally aee~ted aeeeu.nting f1riBeif1les fer loeal go11emmeHts, 
weald ee eeBsidered a eaflita-l. expease for a capital improvement. 

Capital improvement shall mean, but is not limited to, site 
planning, land acquisition, site improvements, buildings, motor 
vehicles, personal equipment and communications facilities, but 
excludes maintenance and operations. 8:aeh eapital ifB.:pr01,cemeHts 
m1:1st ha¥e an expeeted lise life of :fi,,e (5) years or more. 
Acquisition of a "capital improvement" means the--u urchase of 
facilities, equipmeat or teetlBology a capital improvement that 
expands the capacity of the Orange County Fire Rescue 
Department to provide fire and rescue protection and prevention 
services made necessary by growth. '.vheH growth ereates a 
eeBditioH that readers aa eK.istmg teehftologioal system 
MetioBaUy oesolete, thea, impaet fees may ee 1:ltili:led as a 
f)rineipal somee for the expeases of aeqwr.ng a Stieeessi¥e system. 

Certificate of occupancy shall mean a certificate issued by 
the county building safety division upon completion of a building 
erected in accordance with approved plans, and after final 
inspection of a building, statin . at a minimum the nature of the 
occupancy permitted, the number of persons for each floor when 
limited by law, and the allowable load per square foot for each 
floor in accordance with the 8taadara Florida BQuilding G£ode. 

Commercial/retail shall include but not necessarily be 
limited to those land uses defined by Standard Industrial 
Classification codes 50-59, which include wholesale and retail 
trade, restaurants, service stations and the like. 

Comprehensive plan shall mean the 2010-2030 Orange 
County Comprehensive Plan, adopted by the board of county 
commissioners on May 19, 2009, in accordance with Florida 
Statutes, as amended from time to time. 

County facilities constructed for nonproprietary 
governmental purposes shall mean facilities constructed by or for 
the county to be used for governmental purposes, but shall exclude 
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Orange County Utilities Department and Orange County 
Convention Center Facilities. 

Duplex shall mean the primary use of a lot for two (2) 
attached dwelling units. 

Development shall mean any improvement which; requires 
a building permit. 

Dwelling unit shall mean any of the following: 
single-family aad-QLmultifamily residential units, attached aea-or 
detached dwellings unit, houses of conventional construction, 
mobile horn , manufactured ho1:1siftg home, and allany other 
structur used for permanent residence or for dwelling purposes, 
regardless of whether occupied by an owner or tenant. The term 
shall not include ~ hotels, motels, or recreational vehicle parks. 

Impact fee study shall mean the "Fire Rescue Impact Fee 
Update Study," prepared by Tindale OliverDuneaa Assoeiates, dated 
Mareh 21, 2012 August 22. 2017. 

Low income shall mean as set forth in Orange County 
Administrative Regulation No. 4.08, as it may be amended or 
replaced from time to time. 

Mobile home shall mean a structure transportable in one (1) 
or more sections, which structure is eight (8) body feet or more in 
width and over thirty-five (35) feet in length, and which structure is 
built on an integral chassis and designed to be used as a dwelling 
when connected to the required utilities, and includes the plumbing, 
heating, air conditioning and electrical systems contained therein. 

Multifamily shall mean the primary use of a lot for three (3) 
or more attached dwelling units. For the-purposes of this ordinance, 
time-share development shall be considered as multifamily. 

Offic _institutional shall include but not necessarily be 
limited to those land uses defined by Standard Industrial 
Classification codes 40-49 and 60-99, which include transportation, 
utilities, government, health care, banking, insurance, real estate, 
personal and business services and the like. 

Residential development shall mean any development 
designed or intended to be used as a dwelling unit. 

Single-family shall mean the primary use of a lot for a single 
dwelling unit, including a mobile home, not attached to any other 
dwelling unit, or for a mobile home park. 

Very low income shall mean as set forth in Orange County 
Administrative Regulation No. 4.08, as it may be amended or 
replaced from time to time. 
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Sec. 23-57.5. Rules of construction. 

For the purposes of administration and enforcement of this 
article, unless otherwise stated in this article, the following rules of 
construction shall apply: 

(+~) In case of any difference of meaning or implication 
between the text of this subdivision and any caption, illustration, 
summary table, or illustrative table, the text shall control. 

(ih) The word "shall" is always mandatory and not 
discretionary; the word "may" is permissive. 

(~ ) Words used in the present tense shall include the 
future and words used in the singular number shall include the 
plural and the plural the singular, unless the context clearly 
indicates the contrary. 

(44) The word "person" includes an individual, a 
corporation, a partnership, an incorporated association, or any 
other similar entity. 

(.S.~) Unless the context clearly indicates the contrary, 
where a regulation involves two (2) or more items, conditions, 
provisions, or events connected by the conjunction "and," "or,'1 or 
"either .. . or," the conjunction shall be interpreted as follows: 

.(l}a;- And indicates that all the connected terms, 
conditions, provisions, or events shall apply. 

~ Or indicates that the connected items, 
conditions, provisions, or events may apply singly or in any 
combination. 

Q}e:- Either .. . or indicates that the connected 
items, conditions, provisions, or events shall apply singly but not 
in combination. 

(6f) The word "includes" shall not limit a term to the 
specific example but is intended to extend its meaning to all other 
instances or circumstances of like kind or character. 

Sec. 23-58. Findings and declarations. 

(a) The board of county commissioners finds that new 
development in the unincorporated area of the county requires 
additional governmental services and facilities, including 
specifically fire and rescue services provided by the county fire 
rescue department. It is the policy of the board, as set forth in the 
comprehensive plan, that new development should be permitted to 
occur only where an adequate level of governmental services and 
facilities, such as fire and rescue services, can be provided. 
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(b) It is the policy of the board of county 
commissioners that new development should pay a portion of the 
overall capital costs related to the additional governmental services 
and facilities to accommodate that new development. 

(c) The purpose of this article is to ensure the provision 
of an adequate level of fire and rescue services throughout the 
unincorporated area of the county so that new development in the 
unincorporated area may occur in a manner consistent with the 
comprehensive plan. 

( d) It is the purpose of this article to require new 
development to bear a portion of the overall capital costs related to 
the additional fire and rescue services made necessary by such new 
development and to avoid paying those costs from the county's 
general fund. 

(e) The board of county commissioners hereby finds 
that impact fees provide a reasonable method of regulating new 
development in the county to ensure that such new development 
pays a portion of the capital costs of governmental services and 
facilities necessary to accommodate the new development. 

(f) The fire rescue department provides fire and rescue 
services on a countywide basis, as a countywide service, 
throughout the unincorporated area without regard to the location 
of or use of specific parcels of property. Because of this public 
policy the capital faeilities ae:a eql:Hf)meat improvements that are 
funded with impact fee revenue cannot be restricted to the 
Battalion Districts ( or similar zones or districts) which have been 
created by the Fire Chief for administrative purposes. The capital 
faeilities improvements funded by impact fees shall provide fire 
and rescue services to the new users within the unincorporated area 
of the county. 

(g) The provision of fire and rescue services is hereby 
deemed to be a governmental service to be provided on a uniform 
countywide basis. All new development creates an impact upon the 
cost of providing fire and rescue services. The cost of providing 
such services has been allocated according to the type of 
development which occurs based on the survey of prior calls for 
service. 

{h) The additional impact imposed by new development 
upon the capital costs of providing fire and rescue services occurs 
at the time that development of the property takes place. 

(i) The provisions of this article relating to adequate 
fire and rescue services in the county, the additional fire and rescue 
services needed for new development in the county, the capital 
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costs relating to those additional fire and rescue services needed 
for new development in the county, and the impact fee for those 
capital costs are based upon and supported by the findings and 
recommendations contained within the impact fee study. The board 
of county commissioners hereby finds that the calculation of the 
impact fee in the impact fee studv is based on the most recent and 
localized data. and approves and adopts the impact fee study. 

(j) Continuing to provide, at a minimum, the existing 
level of fire and rescue services within the county. which is the 
basis of calculated impact fees in the impact fee stud . is essential 
to and in the best interests of the public health, safety, and general 
welfare of the citizens of the county. 

(k) It is the intent of the board of county commissioners 
that the impact fees imposed pursuant to this article be used to pay 
for those capital costs related to the additional fire and rescue 
services required for new development in the county. 

(1) Based on the impact fee study, the board of county 
commissioners hereby finds that there exists a reasonable 
relationship, or rational nexus, between the capital costs of 
providing fire and rescue services and the impact fees imposed on 
new development by this article. 

(m) The board of county commissioners hereby finds 
that there exists a reasonable relationship, or rational nexus, 
between the impact fees to be collected pursuant to this article and 
the expenditure of those funds on capital costs relating to fire and 
rescue services, as limited and restricted by this article. 

Sec. 23-59. Fire rescue impact fee fund established. 

(a) There is hereby established one fire rescue impact 
fee fund for the impact fees collected pursuant to this article. 

(b) Funds withdrawn from the fund established hereby 
must be used in accordance with this article. 

Sec. 23-60. Impact Ff ees, with annual indexing; comparable 
uses,;,, adjustments; alternative impact fee calculation; periodic 
updates; time of payment. 

(a) Impact Ff ees. The following impact fees, with 
annual indexinl.! at two percent (2.0%), are hereey imposed upon 
all new development in the unincorporated area of the county: 
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Fire Rescue Impact Fee Schedule 

Impact Fee Per Development Unit 

Development Type Year 1: Year 2: 
Land Use Ma,· 1, 2018 - Mm· 1, 2019-

Avril 30, 2019 Avril 30, 2020 
(1). m 

Residental: 
Single-Family/ 

Duplex/Mobile Home 
(per dwelling unit) $319 $1+0.(}0 

Multifamily 
(per dwelling_ unit) $219 $19+.00 

Hotel/Motel (per room) $182 $149.00 

Nonresidential: 
Commercial Retail/ 

Assembly 
(per 1,000 living area 

sq. ft.) $289 $19+.00 
Office/Institutional 
(per 1,000 living area 

sq. ft.) $254 $H+ .OO 
Industrial 

(per 1,000 livin!.'. area 
sq. ft.) ill ~ 
Storage 

(per 1,000 living area 
sq. ft.) fil $49;00 

Annual Index @ 2. 0% 

I 1 ) Source: Table 7 of impact fee stud ., . 
(21 Year 1 figures multiplied bv I 1 +0.02 ). annual index. 
(3) Year 2 figures multiplied by (1+0.02 1. annual index. 
(4 1 Year 3 figures multiplied bv (l+0.02 11 annual index. 
5 Year4 fi .,ures multi lied b 1+0.02 . annual index. In 

the event the imract fee schedule is not updated by Ma, 1. 
2023 . the impact fees shall continue at the Year 5 rates until 
the impact fee schedule is updated. 
(6) Source: Table 13 of impact fee studv. 

$325 

$223 

$186 

$295 

$259 

ifil2 

ill. 
2.0% 

Year 3: 
Ma l' l 2020-
Avril 30. 2021 

w. 

$332 

$227 

$190 

$301 

$264 

m 

lli 
2.0% 

(b) Comparable uses, tuijNStments. 

Year 4: 
Mar 1, 2021 -
Avril 30, 2022 

(1). 

$339 

$232 

$194 

$307 

$269 

$84 

lli 
2.0% 

f4 If the type of development activity for which 
a building permit is applied is not specified on the above fee 
schedule, the fee assessed shall be the fee applicable to the most 
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Year 5: 
Ma i 1. 2022 -

Aeril 3& 
2023+ 

$346 

$237 

$198 

$313 

$274 

IlQ 
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nearly comparable type of land use on the above fee schedule. The 
impact fee applicable for the most nearly comparable type of land 
use may be adjusted to a fee that accurately reflects the impacts of 
such development on the county fire rescue department. 

(2) The person applying for the issl:Hmee of a 
atiilaing permit, at that person's option, ma-y St1amit a steay 
prepared ay a professional with impaet fee eKperienee, indicating 
that the fees set etit iB: paftigraph (a) aao¥e are net apfJropriate fur 
that person's partiewar ae¥elopment. Bases tipOft OOWARemg and 
eompetent eYidenee, the fee may then be aeljtisted to that :fee 
amount apfJropriate for that partie\:Har development. 

(C) Alternative impact I ee calculation. 

( 1 ) In the event an applicant believes that the 
cost of fire and rescue facilities to serve its proposed development 
is less than the fee established in subsection (a), the applicant ma, , 
at its sole expense, submit an alternative fee calculation to the 
county pursuant to the provisions of this subsection. Such an 
alternative fee calculation shall be submitted prior to issuance of 
an\ building pennit and must be approved by the board of countv 
commissioners prior to issuance of anv certificate of occupanc,. 
temPQran or pennanent. 

If the data, information. and assumptions used b, 
the applicant to calculate the alternative impact fee satisf\ the 
requirements of this subsection. the alternative impact fee shall be 
deemed the impact fee due and owing for the proposed 
development. The proposed development shall be I resumed to 
uenerate the most intensive use permitted under the applicable land 
development re!.!ulations such as the comprehensive plan or zoning 
regulations or under applicable deed or plat restrictions. 

(2) The alternative impact fee calculations shall be 
limited to the demand component of the impact fee eyuation and 
shall be based on data. information. or assumptions contained in 
this article or independent sources. provided that the independent 
source is a county-accepted source and the independent source is a 
local studv carried out pursuant to an accepted methodologv. 

(3) If a previous project has submitted a local studv 
consistent with the criteria required herein. and if such study is 
determined b the county to be current. the impact upon the fire 
and rescue facilities as described in such prior local stud, shall be 
presumed to exist for other similar projects. In such circumstances. 
the alternative impact fee shall be established to reflect the impact 
upon the fire and rescue facilities as described in the prior local 
study. There shall be a rebuttable presumption that an alternative 
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impact fee study conducted more than three (3) ,ears earlier is 
invalid. 

I 4) The provisions of this subsection shall be 
implemented and administered in accordance with the procedures 
set forth in Oran!!e Count) Administrative Regulations Nos. 4.01 
and 4.02, as mav be amended from time to time. 

(5) Any agreement proposed b) an applicant 
pursuant to this subsection must be presented to and approved b\ 
the board of county commissioners prior to the issuance of an\­
certificate of occupanc\ . temporan or permanent. Any such 
agreement ma\ provide for execution bv mortl!agees. lien holders, 
or contract purchasers. in addition to the landowner. and ma, 
permit any party to record such agreement in the official records of 
the countv. The board of countv commissioners shall approve such 
an agreement onlv if it finds that the agreement will apportion the 
burden of expenditure for new facilities in a just and equitable 
manner. consistent with the principles set forth in Contractors & 
Builders Association v. Cin• of Dunedin. 329 So. 2d 314 (Fla. 
1976). Holl,wood Inc. v. Broward Couno . 432 So. 2d 606 (Fla. 
4th DCA 1983. cert. denied. 440 So. 2d 352 (Fla. 1983); and Home 
Builders and Contractors Association of Palm Beach Count, ·. Inc. 
v. Board of Count\ · Commissioners of Palm Beach Counrr. 446 So. 
2d 140 (Fla. 4th DCA 1984), cert. denied. 451 So. 2d 848 (Fla. 
1984). 

(6) Any applicant or owner who submits a 
proposed alternative impact fee pursuant to this subsection and 
desires the immediate issuance of a building permit shall pay, prior 
to the issuance of the building permit. the applicable impact fee 
pursuant to subsection (a). Such pa\111ent shall be paid to the 
count) and shall be noted in writing as "paid under protest" and 
shall not be construed as a waiver of anv review rights. Any 
difference between the amount paid and the amount due, as 
determined b, the county, shall be refunded to the applicant or 
owner. The count shall not pav interest on the funds paid under 
protest and subsequentlv refunded unless interest has been earned 
on such funds. 

( aj) Periodic updates. This article shall be reviewed by 
the board of county commissioners at least every five (5) years. 
The review shall consider actual calls for service recorded by the 
fire rescue department and actual capital costs for capital 
improvements purchased by the county to provide fire and rescue 
services. The purpose of this review is to analyze the effects of 
inflation on the actual costs of capital improvements, and to review 
and revise, if necessary, the fee charged new development to 
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ensure it will not exceed its pro rata share for the reasonably 
anticipated expansion costs of capital improvements for fire and 
rescue services necessitated by new development. 

( Ele Time of payment. 

(1) Except as otherwise permitted by subsection 
(~ )(2) 0r-through (El~ (6) or mandated bv state law, fire rescue 
impact fees imposed on all new development shall be paid as a 
condition to the issuance of a building permit. In the case of a 
mobile home, the fee shall be paid at the issuance of a tie-down 
permit. 

(2) For the following types of projects, the fire 
rescue impact fee may be paid prior to the authorization of 
prepower or issuance of a certificate of occupancy (temporary or 
otherwise), but no prepower or certificate of occupancy shall be 
authorized or issued until the impact fee has been paid as provided 
by subsection (de (3): 

a. A certified affordable housing 
project, provided an agreement setting forth the terms and 
conditions of the discount and deferral of the impact fee has been 
executed; and 

b. A new commercial project (a project 
without single-family homes or duplexes) with a building permit 
valuation of at least one million dollars ($1 ,000,000.00), provided 
an impact fee deferral form has been executed and the service 
charge required under subsection (~ )(4) has been paid. 

(3) For any such eligible eemmereial project-ef 
eligihle eertified multifamily affordable h01:1sing prajeet where 
payment of the impact fee is deferred, the impact fee for the entire 
project shall be paid not later than when prepower is authorized for 
the first building or the first certificate of occupancy, temporary or 
permanent, is issued for the project. 

( 4) a. If the fire rescue impact fee is 
deferred at the time of issuance of the building permit as 
authorized by subsection (~ (2) for an eligible commercial 
project, a service charge shall be assessed and a notice of 
nonpayment setting forth the legal description of the property and 
the amount of the impact fee liability shall be executed by the 
county. The county shall serve notice upon the owner by certified 
mail and reeora it iB the offieial reeords ef the eol:lBty. This netiee 
shall there1:1pon operate as place a lien against such property for the 
amount of the impact fee, and all interest, penalties, and the costs 
and fees for collection, coequal with the lien of all state, county, 
district, and municipal taxes. 
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b. Upon payment of the impact fee and 
ail\ associated costs and fee the county shall promptly sen·e a 
notiee of paymee.t l::lf)OR the ov,'fier by eertified mail and record the 
notice of payment in the official records of the county. thereb 
releasing the lien. 

( 5) In the event the fire rescue impact fee is not 
paid prior to the authorization of prepower or issuance of the first 
certificate of occupancy (temporary or otherwise permanent), the 
county shall make demand for payment of the fee. If the fee is not 
paid within fourteen (14) days after the county makes demand: 

a. The county may collect the fire 
rescue impact fee, interest from the date payment was due at the 
rate fixed by state statute for judgments, a penalty of fi:r,1e (5) 
pereeftt 13er moe.th or any 13orti0B of a month (Rot to eKeeed 
t\v:enty fiye (25) pereeB.t), the costs of such collection, and a 
reasonable attorney's fee~; and 

b. For an eligible housing project, the 
bl:1:ilder building owner and/or license holder who pall8EI obtained 
the building permit may be prohibited from pl:lllisg obtainin , any 
other building permits within the county until the applicable fire 
rescue impact fee {including any costs and fees) has been paid. 

(6) For single-family homes and duplexes, the 
applicant may elect to pay the applicable impact fee no later than 
immediately prior to the issuance of the certificate of occupancy. 

Sec. 23-61. Presumptions,.;, limitations,i agFeements and 
seeuFity feF Feview :Fetttti:Femeets.date of impact; appeal 
process: refunds. 

(a) Development presumed to have maximum impact 
permitted. The proposed development shall be presumed to have 
maximum impact on the necessary fire rescue services facilities 
and equipment as permitted under the most restrictive of the 
applicable land development regulations such as ·zoning 
regulations, the county land use plan, county facility master plan, 
applicable deed or plat restrictions, or the building permit 
application. 

(b) Limitations on expenditure of funds collected. The 
impact fees collected by the county pursuant to this article shall be 
kept as a separate fund from other revenue of the county. The use 
of such funds will be restricted to expenditures for capital 
improvements to benefit new development within unincorporated 
Orange County. Any funds on deposit not immediately necessary 
for expenditure shall be invested in interest-bearing accounts. All 
interest income derived from monies collected to date and in the 
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future shall be deposited in the applicable trust account. In 
recognition of the centralized location of some fire rescue service 
functions, the inherent mobile nature of fire and rescue service 
activities and the periodic need to reassign personnel and 
equipment among battalion areas, the funds shall not be 
geographically segregated nor restricted for expenditure in any 
subarea of the county. The impact fee funds shall be collected and 
expended in a manner consistent with the principles set forth in 
Contractors and Builders Association v. City of Dunedin, 329 So. 
2d 314 (Fla. 1976) and Hollywood Inc. v. Broward County, 431 So. 
2d 606 (Fla. 4th DCA 1983), cert. denied, 440 So. 2d 352 (Fla. 
1983) and otherwise consistent with all requirements of the 
Constitution of the United States, the Constitution of the State of 
Florida and all applicable laws. 

fl-, No fire rescue impact fees shall be expended 
on capital improvements pursuant to this article unless or until the 
board of county commissioners approves such expenditures by 
motion at a regularly scheduled public hearing. Such review shall 
occur only after the fire rescue department has submitted a request 
for purchase identifying the capital improvements to be purchased. 
Such request shall be submitted to the county office of 
management and budget, which shall review the request and 
confirm that it complies with the restrictions of this article. 

(e) Impeet egreement. In liea ef the paymee.t ef fees as 
ealeelated iH seetieB 23 59, er if eomplianee with efte (1) er mere 
seetians ef this artiele ean he inStlfed eBly if the B:ftttH:e 11:ftd seape 
af the propesed deYelepmee:t is ideHtified hy means ether than that 
pre·rided ie Stihseetiae. (a) abe•1e, any applieant fer a al:H.ldmg 
pennit may propase ta ee:ter inta an alternative impaet fee 
agreemee.t vrith the eaooty desige.ed ta esteblish j:Hst IHld e'Jliitahle 
fees er their e'fl!iYaleBt aoo standards fer serviee e.eeds a.pfff'0priate 
ta the eire:wnstaeces af the specific dtwelapmee:t prepesed. Sueh 
an agreemee.t HRist include a smsy prepares hy a. prafessianal with 
imtJaet fee eKperience ane may include, eut shall fl:0t ee limitee to 
pre•risieas ·.vhieh: 

(1) Masify the f)res:wnptien ef imtJaet set ferth 
iH sueseetiea (a) ebeye by Sf)eeifying the nature ef the prepased 
etwelepmee:t for flurpeses af campl:lting serviee needs generates; 
pre•rised that the agreemee.t shall establish eafareeable means for 
eB:StiF..ng that the nature of the eei1elepmeftt will be substantially as 
agrees. 

(2) Proviee lift imf)aet fee 7.Yhieh may eiffer 
frem that set forth iR this article; pre•rided that such. estimate shall 
be based on Sllfficiee.t eeoaemie ane planmag sata, ie. a form 
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aeeeptable to the eouaty, to dernoastrate that a different fee is 
approJ)riate. 

(3) Pro'lide a sehedule and method for J)a.yment 
of the fees iB a manaer awroJ)riate to the J)articular eix6liffistanees 
of the J)fOJJOsed de>1eloJJmeHt ia lieu of the requiremeats for 
paym.ent of the fees as set forth in seetioa 23 59; provit:led that the 
eounty reeei¥e, iB a form aeeeptable to the board of eounty 
eommissioaers, seeurity easl:lriag payment of the fees Vli~ 

ninety (90) days subsequent to the isst1anee of a buildiRg pemH:t, 
,vmeh se8\llity may be ia the form of a eash bead, surety bead, aa 
irre¥ocable letter of eredit, negotiable eertifieate of deposit or 
esero1.v aeeount, or a lien or mortgage on lands to be eo¥ered by 
the buildiBg permi:t. 

ABy agreement proposed by a developer p\lfsHaat to this artiele 
shall be J)reseated to the board of eoooty eommissioners prior to 
the issuance of a building J)ermit. A.ny saeh agreement may 
pro'lide for eKecution by mortgagees, lieflftOlder or eontraet 
J)tif'ehasers m at:ldition to the landowHer, aad may J)ennit any J)arty 
to reeord sueh agreement rn. the offieial reeords of the eounty. The 
"board of eoooty eommissioaers shall appro:r;e sueh an agreement 
only if it finds that the agreement will awortion the b\lfden of 
e*JJeHdirure for n.ew faeilities m a just and equitable maftfter, 
consisteHt with the prineiples set forth in C8nt1'6effJ1'S & BNikiers 
Asseeiatien v. City• efD1Jtnedin, 329 So. 2d 314 (Fla. 1970), and 
Hellyweed!ne. ·;. Bfflward Ce1Jtnty, 431 So. 2d 000 (Fla. 4th DGA 
1983). 

(d) Applieahility·. The right to use any of the OJ)tioas 
deseribed iH subseetion (e) [relating to an impaet agreemeHt] shall 
be eKereised prior to the issuanee of the b1:1ilding JJermit or f)ermits 
for the J)Foposed de>t7elopmen.t. 

(ec Development impact calculated at time of issuance 
of building permit. The impact from the proposed development 
shall be calculated at the time of issuance of the building permit. If 
the applicant for a single-family or duplex home elects to pay the 
applicable impact fee after the issuance of the building permit, but 
no later than prior to the issuance of the initial certificate of 
occupancy, temporary or permanent, the impact fee due shall be 
calculated to be the fee due on the day of issuance of the building 
permit. 

( d) Appeal process. 

( 1 ) If an applicant disagrees with the 
determination rendered b , count\ staff. the applicant may appeal 
the determination to the countv's Impact Fee Committee. pursuant 
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to Administrative Rel!lllations 4.01 and 4.02. as mav be amended. 
upon pa\1nent of a nonrefundable processing fee. If the applicant 
decides to appeal the determination. the applicant shall file a 
written notice of appeal with the Impact Fee Committee 
coordinator not later than fifteen (15) days after the date that the 
staff written determination was rendered. If the notice of appeal is 
not filed within the fifteen-da v period. the applicant waives the 
right to appeal the determination. Within fifteen (15) days after 
receipt of the written notice of appeal. a hearing date and time shall 
be assigned and notice given to the applicant. 

(2) In the event the applicant disal!.rees with the 
decision of the Impact Fee Committee. the applicant ma, appeal 
the decision to the Development Review Committee bv filin1r a 
written notice of appeal with the Chairperson of the Development 
Review Committee and pavment of a nonrefundable processing 
fee. within fifteen ( 15) days after the decision. 

( 3) In the event the applicant disagrees with the 
decision of the Development Review Committee. the applicant 
ma v appeal the decision to the board of count commissioners b 
filing a written notice of appeal with the Chairperson of the 
Development Review Committee and payment of a nonrefundable 
processing fee. within fifteen ( 15 > days after the decision. 

( 4) In the event an applicant disagrees with the 
decision of the board of county commissioners. the applicant mav 
challenge such decision in the circuit court b, filinu a petition for 
writ of certiorari no later than thirh (30) days from the date the 
board of count\, commissioners' decision is rendered. 

(5) The county shall not pa\ interest on an, funds 
paid under protest and subsequent!,. refunded. unless the countv 
has earned interest on such funds. 

(e) Refunds. Any impact fee refund must comph with the 
provisions of Oranl!e County Administrative Rel!ulation No. 
4.04.01 . as mav be amended. 

Sec. 23-62. Exemptions and discounts. 

W The following types of development are exempt 
from the payment of the impact fees imposed pursuant to this 
article: 

(+ID Any addition or expansion to a residential building 
which does not increase the number of dwelling units in the 
building. 

(i !i) Any accessory building, including detached or 
attached garages, for a subordinate or incidental use to a 

14 



single-family or multifamily dwelling unit on the same residential 
property or the primary residential building and, which building 
does not constitute a dwelling unit. 

(~ The replacement of a building or structure with a 
new building or structure, provided the original building or 
structure was located on the site in 1983 or thereafter. If the land 
use of the replacement building or structure is different from the 
original structure, the exemption shall be limited to the equivalent 
fee for the original structure. Documentation of the existence of the 
building or structure shall be submitted to the Communitv. 
Environmental. and Development Services Department. Division 
of Fiscal and Operational Support. When determining the amount 
of an exemption. the hi!!.hest and best use that was previoush 
assessed and paid shall be applied. whenever available. This 
section is not intended to preclude architectural enhancements or 
facade improvements to an existing structure as long as no 
additional net usable square footage is added. 

a. The foregoi.:Hg not1Nithstaneling, for 
the f)eriod Kem }lovemeer 13, 2009 through Mareh 31, 2013, the 
0ftftftge in use of an existing nomesieleBtial buildi.:Hg or straehire 
whieh was loeatee on the site ia 1983 or thereafter, with a new use, 
regardless of the origiaal use, shall be exeffif)t Hom the f)aym.eBt of 
the imf)act fee imtwseel f)\:H'Sl:laat to this artiele; f)rovided, hov,.e,;er, 
that sueh site must be loeateel withm the urban serviee area 
bouaaa.ry, sueh new 1:1se m1:1st be eoasisteBt with the existiBg 
zoniBg of sueh site 8:11:G eonsistent v,ith the eounty's euneBt 
eofftf)reheBsi•re f)laft, and f)ro,riaed further that sueh new use must 
aot have more net :asaele sq:aare footage than the origiBal straehire. 

(44) Expansions of or additions to existing structures, 
provided that such expansion or addition does not require the 
issuance of a certificate of occupancy. 

(~ ) Structures owned by federal or state agencies and 
used for governmental purposes. 

(t) Countv facilities constructed for nonproprietary 
governmental purposes. 

(eg) Parking garages that are accessory to a principal 
use. 

(b) (1) Notwithstanding that it may h8\·e an. imf)aet 
oa are 8:11:Q res61:le sen'ie.es pro·rideel by the are res6l:le El8f)artJ:BeBt, 
any affordable single family resideBtial 1:!Bit, affordable 
multifamily anit, or affordable mobile heme l:llHt withiB a f)Fojeet 
whieh has received a eertifieate of affot=daeility from the eo:aBty's 
housing and eoHllB:1:HH:ty developmeat divisioa shall ee eligiele for 
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a aiseotmt oft t:he aflf}lieaele fire FeseHe iffl:f}aet fee aeeofEliHg to t:he 
J:lFOeed-l:lFes set forth in Ornnge CoUBty Aaminist:Fati\'e Regu:latioBs 
No. 4 .08, as it may ee affl:eBaea OF replaces from time to time. 

(2) The eoUfl:ty sh.all :eet mOFease the amoUfl:t of 
the fire rese\:le imflaet fee f}ayaele l:11laer seetioa 23 59 to reJ>laee 
any nwee.ue lost oft aeeoliflt of t:he diseol:lftts graatea Uflder this 
sueseetioa. 

(3) The eoara of eoUBty eommissioflers may 
adof}t atlminist:Fative regu:latioes afla gHiaelines to imfllemeet 
subseetion 23 62(8) afld to eBS\:lfe that a housing l:lmt that is 
grantee a diseooot remaies affordaele. 

(e) Coliftty faeilities eonstructed for noaproprietary 
goYeHlffl:efltal fllil"f)Oses. 

Sec. 23-63. Return of funds. 

The fees collected pursuant to this article shall be returned to 
the then-present owner of the development if the fees have not 
been encumbered or spent by the end of the calendar quarter 
immediately following six (6) years from the date the fees were 
received, or if the development for which the fees were paid was 
never begun, in accordance with Orange County Administrative 
Regulation 4.04.01 and the following procedure: 

(a) The then-present owner must petition the board of 
county commissioners for the refund within one (1) year following 
the end of the calendar quarter immediately following six (6) years 
from the date on which the fee was received. 

(b) The petition must be submitted to the county 
administrator and must contain: 

(1) A notarized sworn statement that the 
petitioner is the current owner of the property; 

(2) A copy of the dated receipt issued for 
payment of the fee; 

(3) A certified copy of the latest recorded deed; 
and 

( 4) A copy of the most recent ad valorem tax 
bill. 

(c) Within sixty (60) days from the date of receipt of 
petition for refund, the county administrator or his desigeee shall 
advise the petitioner and the board of county commissioners of the 
status of the fee requested for refund. For ~ purposes of 
determining whether fees have been spent or encumbered, the first 
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money placed in a trust fund account shall be deemed to be the 
first money taken out of that account when withdrawals have been 
made in accordance with section 23-61--abeve. 

( d) When the money requested is still in the trust fund 
account and has not been spent or encumbered by the end of the 
calendar quarter immediately following six (6) years from the date 
the fees were paid, the money shall be returned with interest at the 
rate earned by the county. 

Sec. 23-64. Municipal opt-in procedures. 

Any incorporated municipality within the county may enter 
into an intergovernmental agreement with the county to participate 
in the fire rescue impact fee program as established by this article, 
subject to the provisions of this article and the terms of the 
intergovernmental agreement. 

Sec. 23-65. Economic impact determination. 

The board of county commissioners does hereby determine 
and find, pursuant to subsection 30-2(b)(2), that sufficient 
information has been provided for the board of county 
commissioners to assess the economic impact of this article_. 
including as amended. on the development of real property in the 
county. The board of county commissioners therefore does hereby 
determine and find that no further economic impact statement or 
economic impact information is required in this matter. If the 
ongoing planning studies and periodic review reveal a detrimental 
economic impact, this article shall be reviewed and revised 
accordingly. 

Sec. 23-66. Penalty. 

Violations of this article may be punished as provided in 
section 1-9. Additionally, the county may obtain an injunction or 
other legal or equitable relief in the circuit court against any person 
violating this article. 

Secs. 23-67 -- 23-85. Reserved. 

Section 2. Effective date; publishing of notice of increase in impact fees. 

(a) This ordinance shall become effective on May 1, 2018. 

(b) Pursuant to Section 163.31801 (3 )( d), Florida Statutes, on or before January 30, 

2018, the Clerk of the Board of County Commissioners shall publish a legal notice in The 
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Orlando Sentinel stating that the Board has adopted this ordinance effective May I, 2018, 

imposing increased fire and rescue impact fees, with annual indexing thereafter of two percent 

(2%.) 

ADOPTED THIS 9TH DAY OF JANUARY, 2018. 

ORANGE COUNTY, FLORIDA 
By: Board of County Commissioners 

ATTEST: Phil Diamond, CPA, County Comptroller 
As Clerk of the Board of County Commissioners 

By: l(dtz~ 
I7eputyf lerk 

s:\jprinscll\ordrcs\impact fees - fire rescue 1-9-18.rtf 
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