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REAL ESTATE MANAGEMENT ITEM 10

DATE: March 23,2018
TO: Mayor Teresa Jacobs
and the
Board of County Commissioners
THROUGH: Paul Sladek, Manager X7 =
Real Estate Management Division ;
FROM: Virginia G. Williams, Senior Title Examiner jﬂj
Real Estate Management Division [
CONTACT
PERSON: Paul Sladek, Manager
DIVISION: Real Estate Management
Phone: (407) 836-7090
ACTION
REQUESTED: APPROVAL AND EXECUTION OF MODIFICATION OF NON-
EXCLUSIVE DRAINAGE EASEMENT BETWEEN PROVISION
PROTON CENTER AT HAMLIN, LLC AND ORANGE COUNTY
AND AUTHORIZATION TO RECORD INSTRUMENT
PROJECT: New Independence Parkway
District 1
PURPOSE: To provide for access, construction, operation, and maintenance of
drainage improvements as a requirement of development.
ITEM: Modification of Non-Exclusive Drainage Easement
Revenue: $8,302.50 (assigned credits)
Original size: 1.95 acres
Amended size: 1.54 acres
APPROVALS: Real Estate Management Division

County Attorney’s Office
Community, Environmental, and Development Services Department
Public Works Department
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REMARKS: On December 6, 2011, the Board of County Commissioners approved the
‘ New Independence Parkway Right-of-Way Agreement Shaw/Daniels
Property (the “Agreement”) requiring Susan D. Shaw and David H.
Daniels (“Owners”) to grant a drainage easement to the County for New
Independence Parkway. The Owners complied with the Agreement and
the County approved and accepted the Non-Exclusive Drainage Easement
(Joint Use Easement #1 North) (“Easement™) on July 10, 2012.

Pursuant to the terms of the Easement, the Owners reserved the right to
expand, relocate, and/or reconfigure the easement area. A successor
owner (“Grantor”) intends to modify the existing drainage area and
facilities, and has requested the County to modify the Easement by
substituting and replacing the original drainage easement with the new
drainage easement area. Because transportation impact fee credits
(“Credits”) were awarded to Owners pursuant to the Agreement in
connection with the grant of the Easement, Grantor has agreed to return
$8,302.50 in Credits to County for the reduced acreage in the modified
easement area. All terms and conditions of the Easement remain in full
force and effect.

Grantor to pay all recording fees.



APPROVED
BY ORANGE COUNTY BOARD
OF COUNTY COMMISSIONERS

APR 1 0 2018

THIS INSTRUMENT PREPARED BY
AND SHOULD BE RETURNED TO:

Orange County Real Estate Management
400 E. South Street, 5™ Florida
Orlando, Florida 32801

Cross Reference: ORB 10416, Page 5927

Parcel ID #: 21-23-27-0000-00-002

For Recording Purposes Only

MODIFICATION OF

NON-EXCLUSIVE DRAINAGE EASEMENT
(Joint Use Easement #1 North)

THIS MODIFICATION OF NON-EXCLUSWE DRAINAGE EASEMENT (this
“Modification™) is made by and between Provision Proton Center at Hamlin, LL.C, a Florida
limited liability company, whose address is 1400 Dowell Springs Boulevard, Suite 350, Knoxville,
Tennessee 37909 (hereinafter referred to as “Provision, the “GRANTOR?”) and Orange County, a
charter county and political subdivision of the State of Florida (“County”), mailing whose address is
P.O. Box 1393, Orlando, Florida 32802-1393 (hereinafter referred to as the “GRANTEE?”).

WHEREAS, County and GRANTOR’S predecessor in title (SD New Independence
Holdings, LL.C , a Florida limited liability company, he;einafter referred to as “SD”) entered into
that certain New Independence Parkway Right-of-Way Conveyance Agreement Shaw/Daniels
Property, as recorded in Official Records Book 10306, Page 1311, on December 13, 2011, Public
Records of Orange County, Florida), (the ' Agreement'"); and

WHEREAS, the Agreement required that SD provide an easement in favor of County for
the drainage purposes necessary to accommodate the road right-of-way contemplated therein; and

WHEREAS, in accordance with the Agreement’s terms, SD granted a drainage easement in
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favor of County pursuant to: (i) that certain Non-Exclusive Drainage Easement (Joint Use Easement
#1 North) dated June 14, 2012, and recorded July 27, 2012, in Official Records Book 10416, Page
5927, Public Records of Orange County, Florida (the “Original Drainage Easement”) over certain
real property described therein as Drainage Easement #1, consisting of 1.95 acres, on Exhibit “A”
attached thereto, and defined as the “Drainage Easement Area”; and

WHEREAS, in connection with Grantor’s development of adjacent lands, Grantor has
requested to modify, reconfigure, and relocate the Drainage Easement Area; and

WHEREAS, Grantor has requested, and Grantee has agreed, that Grantee shall release its
easement interest in the Drainage Easement Area, as more particularly set forth in the Original
Drainage Easement (the "Released Easement Area'), in consideration of Grantor's grant and
conveyance to Grantee of alternate stormwater drainage easement area over, upon, under, and
within the real property more particularly described on Exhibit "A" attached hereto and
incorporated herein by this reference (the "New Easement Area'); and

WHEREAS, the parties wish to enter into this Modification for the sole purpose of
effectuating the replacement of the Released Easement Area with the New Easement Area.

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements set
forth herein, the receipt and sufficiency of which are hereby acknowledged, the parties hereto
hereby agree as follows:

1. RECITALS. The recitals set forth above are true and correct and form an integral
component of this Modification.

2. EASEMENT MODIFICATION. The parties agree that the Original Drainage

Easement is modified and amended as follows:
(@) Grantor hereby gives and grants to Grantee and its assigns, a perpetual, non-

exclusive easement for drainage and stormwater retention purposes over, under, through and upon
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the New Drainage Easement Area, as more particularly described in the attached and incorporated
Exhibit “A” and consisting of 1.54 acres.

(b)  Grantee hereby releases all of its right, title, and interest in the Drainage
Easement Area as more particularly described in the Original Drainage Easement.

3. FULL FORCE AND EFFECT. Except as modified by this Modification, the

Original Drainage Easement and all covenants, agreements, terms, provisions, and conditions

thereof are hereby ratified and confirmed and shall remain in full force and effect.l

[Signature blocks appear on following pages]
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IN WITNESS WHEREQF, the parties have set their hands and seals under seal as of the

last day and year below written.

Signed, Sealed, and Delivered in our “PROVISION”

}%‘\:imﬁ.

Print Name: GA\[ [N STEPHEVSOND

By:
W ’ Priat<Scott T. B Y ﬂanager

Print Name:~ 7 (L &2 5‘

STATE oF (1o é\ﬂ
COUNTY o@@ugg

The foregoing instrument was acknowledged before me thlsg\gvo( day of %,ul(l_/ l .
20 \E by Scott T. Boyd, the Manager of Provision Proton Center at Hamlin, LLC, a Florlda
limited 11ab111ty company, , on behalf of the company, who is personally known to me or has
produced as identification,. ———

PENNY NUNES e
MY COMMISSION # GG 127754 [ Print Name? iy Nunes

S EXPIRES: August 21,2021 K Notary Public, State™of Florida
oty Puble e I Commission No.:

My commission expires:
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"COUNTY"

ORANGE COUNTY, FLORIDA
By: Board of County Commissioners

%’7 . M

Tere 4 Jaéobs
Orange County Mayor

Attest: Phil Diamond, CPA, Orange County Comptroller,
As Clerk to the Board of County Commissioners
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