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APPROVAL AND EXECUTION OF MODIFICATION OF NON
EXCLUSIVE DRAINAGE EASEMENT BETWEEN PROVISION 
PROTON CENTER AT HAMLIN, LLC AND ORANGE COUNTY 
AND AUTHORIZATION TO RECORD INSTRUMENT 

New Independence Parkway 

District 1 

To provide for access, construction, operation, and maintenance of 
drainage improvements as a requirement of development. 

Modification ofNon-Exclusive Drainage Easement 
Revenue: $8,302.50 (assigned credits) 
Original size: 1.95 acres 
Amended size: 1.54 acres 
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REMARKS: On December 6, 2011, the Board of County Commissioners approved the 
New Independence Parkway Right-of-Way Agreement Shaw/Daniels 
Property (the "Agreement") requiring Susan D. Shaw and David H. 
Daniels ("Owners") to grant a drainage easement to the County for New 
Independence Parkway. The Owners complied with the Agreement and 
the County approved and accepted the Non-Exclusive Drainage Easement 
(Joint Use Easement #1 North) ("Easement") on July 10, 2012. 

Pursuant to the terms of the Easement, the Owners reserved the right to 
expand, relocate, and/or reconfigure the easement area. A successor 
owner ("Grantor") intends to modify the existing drainage area and 
facilities, and has requested the County to modify the Easement by 
substituting and replacing the original drainage easement with the new 
drainage easement area. Because transportation impact fee ~redits 
("Credits") were awarded to Owners pursuant to the Agreement in 
connection with the grant of the Easement, Grantor has agreed to return 
$8,302.50 in Credits to County for the reduced acreage in the modified 
easement area. All terms and conditions of the Easement remain in full 
force and effect. 

Grantor to pay all recording fees. 



APPROVED 

BY ORANGE COUNTY BOARD 

OF. COUNTY COMMISSIONERS 

APR l o 2018 
THIS INSTRUMENT PREPARED BY 
AND SHOULD BE RETURNED TO: 

Orange County Real Estate Management 
400 E. South Street, 5th Florida 
Orlando, Florida 32801 

Cross Reference: ORB 10416, Page 5927 

Parcel ID#: 21-23-27-0000-00-002 

For Recordin Pu oses On! 

MODIFICATION OF 
NON-EXCLUSIVE DRAINAGE EASEMENT 

(Joint Use Easement #1 North) 

THIS MODIFICATION OF NON-EXCLUSIVE DRAINAGE EASEMENT (this 

"Modification") is made by and between Provision Proton Center at Hamlin, LLC, a Florida 

limited liability company, whose address is 1400 Dowell Springs Boulevard, Suite 350, Knoxville, 

Tennessee 37909 (hereinafter referred to as "Provision, the "GRANTOR") and Orange County, a 

charter county and political subdivision of the State of Florida ("County"), mailing whose address is 

P.O. Box 1393, Orlando, Florida 32802-1393 (hereinafter referred to as the "GRANTEE"). 

WHEREAS, County and GRANTOR'S predecessor in title (SD New Independence 

Holdings, LLC , a Florida limited liability company, hereinafter referred to as "SD") entered into 

that certain New Independence Parkway Right-of-Way Conveyance Agreement Shaw/Daniels 

Property, as recorded in Official Records Book I 0306, Page 1311, on December 13, 201 _1, Public 

Records of Orange County, Florida), (the "Agreement"); and 

WHEREAS, the Agreement required that SD provide an easement in favor of County for 

the drainage purposes necessary to accommodate the road right-of-way contemplated therein; and 

WHEREAS, in accordance with the Agreement's terms, SD granted a drainage easement in 
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favor of County pursuant to: (i) that certain Non-Exclusive Drainage Easement (Joint Use Easement 

#1 North) dated June 14, 2012, and recorded July 27, 2012, in Official Records Book 10416, Page 

5927, Public Records of Orange County, Florida (the "Original Drainage Easement") over certain 

real property described therein as Drainage Easement #1, consisting of 1.95 acres, on Exhibit "A" 

attached thereto, and defined as the "Drainage Easement Area"; and 

WHEREAS, in connection with Grantor's development of adjacent lands, Grantor has 

requested to modify, reconfigure, and relocate the Drainage Easement Area; and 

WHEREAS, Grantor has requested, and Grantee has agreed, that Grantee shall release its 

easement interest in the Drainage Easement Area, as more particularly set forth in the Original 

Drainage Easement (the "Released Easement Area"), in consideration of Grantor's grant and 

conveyance to Grantee of alternate stormwater drainage easement area over, upon, under, and 

within the real property more particularly described on Exhibit "A" attached hereto and 

incorporated herein by this reference (the "New Easement Area"); and 

WHEREAS, the parties wish to enter into this Modification for the sole purpose of 

effectuating the replacement of the Released Easement Area with the New Easement Area. 

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements set 

forth herein, the receipt and sufficiency of which are hereby acknowledged, the parties hereto 

hereby agree as follows: 

1. RECITALS. The recitals set forth above are true and correct and form an integral 

component of this Modification. 

2. EASEMENT MODIFICATION. The parties agree that the Original Drainage 

Easement is modified and amended as follows: 

(a) Grantor hereby gives and grants to Grantee and its assigns, a perpetual, non-

exclusive easement for drainage and stormwater retention purposes over, under, through and upon 
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the New Drainage Easement Area, as more particularly described in the attached and incorporated 

Exhibit "A" and consisting of 1.54 acres. 

(b) Grantee hereby releases all of its right, title, and interest in the Drainage 

Easement Area as more particularly described in the Original Drainage Easement. 

3. FULL FORCE AND EFFECT. Except as modified by this Modification, the 

Original Drainage Easement and all covenants, agreements, terms, provisions, and conditions 

thereof are hereby ratified and c9nfirmed and shall remain in full force and effect. 

[Signature blocks appear on following pages] 
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IN WITNESS WHEREOF, the parties have set their hands and seals under seal as of the 

last day and year below written. 

"PROVISION" 

STATE OF r\CfYt Ml 
COUNTY oOao JAOJU 

The foregoing instrument was acknowledged before me this9' 3J day of~®. , 
20 JD_, by Scott T. Boyd, the Manager of Provision Proton Center at Hamlin, LLC, a Florida 
limited liability company, , on behalf of the company, who is personally known to me or has 
produced as identification. 

~'Pi~''•,, PENNY NUNES 
f*= ~ MY COMMISSION# GG 127754 
~ EXPIRES:August21, 2021 
~. ' Bonded ThlU Notary Public Underwritels 

Prib~WFJ 
Notary Public, State of Florida 
Commission No.: ----------
My commission expires: ______ _ 
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"COUNTY" 

ORANGE COUNTY, FLORIDA 
By: Board of County Commissioners 

ti? dat.~ .. ~ . 
Ter~bs 
Orange County Mayor 

Attest: Phil Diamond, CPA, Orange County Comptroller, 
As Clerk to the Board of County Commissioners 

D¥{tr.f4 
. Katie Smfth 

Prmt: ----------
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EXHIBIT "A" 
(New Drainage Easement Area) 

LEGAL DESCRIPTION 
THIS IS NOT A SURVEY 

A TRACT N LAND l YIN.C SECTION 21. TOHHSH!P 2J S()(JTH, RANCE 27 E~T. DC$CR1f£D AS FO!.LOl+S. 

COAIUENCC AT THE S()(JT1f£AST COil. 'OI or I.OT 1, HAJIUN ~TH. ACCOWINC TO TH£ PLAT THF:PCOF AS li'ECOf?OCO 
IN Pt.Ar 80()1( 8$. PAG 'S £1 THl?OlJCH GJ OF THE Pt/BUC R£C0RDS OF ORANCE C()(JNTY. FLOR!OA, FOR A PaNT OF 
l?(F£RrNCE; 11£NC£ RUN NORTH 89'J8'11· CAST. ALONC TH£ IKJRTH P.JCHT-or-w.Ar I.V. ar M W IND£P£MJ£NC! 
PARKWAI'; ACCORD,IIC ro OFF1CIAL RECORDS BOOK 10416, P.ACE 578;/ OF SAK) PUBLIC RECORDS. J6.41 f£rT ro THC 
POI. T OF B£CINNJ ~ TH£:NCt DEPART1NC SAIO NORTH RiGHT-Gr-WA Y LINE. RUN NORTH O(JYJ8'J2" ;ics,; 207.27 
rttr T'O A POINT O A NOii- TAN~Nr Ct.JRI.C COVCA i,f' SOU1H£AST£Rt. Y: TH£HC£ RUN NOR11ff:,t.STCRt Y ALOf'IG SAi() 
IION-TANCCNT CU VC HAVING A HADIIJS OF 47.69 FEET. A CENTRAL ANG!.£ OF 69'28'09· AN Af./C L CTH OF 57.8J 
f'££T, A CHORD U:ll'CTH OF 54.35 FEET ANO A CHORD BEAR/NC Of NORTH ,J'58'15" (AST; THENCE HUN 
I/ORTH 0416'.JS· i;cs,; NOII- TANCENT TO S,tl[) amvc 42.90 FEET; Tfll:J,. HUN NORTH 86"5J'<f4" WE"ST. 63.90 
FrrT TO A POINT ON THC CAST UN£ or SAKJ LOT 1: m N, RVN N/Jli{H 00t)(J'.J2" KST. AlONC SAIi) OST LINE. 
4SS..51 f'E'£T. THt:NCC IXPAR.lWG SAID CAST I.IN . HUN NOlifH :JJ'$-l'48" as,; J2.19 FEET; THENCE RVN 
SWTW 54TJ5'12" CAST. 55.66 FCCT.· 11ICNCC RUN SOUTH J5'54'48• lf!ST. 57.68 FffT; 'T'HENCC RUN 
S(J(/11( OOWl'J2" EASt. .l8J. 4.J f'rt'T.· 1H[NC£ Ht.Ill SOUTH IJG'5J'U" EAST. S2.91 rar. 11'/(N /Ml 
SOUTH 0416')$. eAST; 59.16 FCET TO A POINT ON A NON- TANCEHT am~ CGWCA It" SOf.ll'lf't+rST!!IL Y: 1Hl'NCC 
RUN S()()THCASTU?LY AL()VG SAID NON- TANCENT a.4'?1£. HAVWC A IIADiUS or 47.69 FE£!; A CENTRAL Alla/.£ (Y 
J7'S1'51 • AN ARC L£NC11f ()F' .Jl.52 rrrr; A CHORD t£NCTH (Jr J0.95 FrrT AND A CHORD 8£AR{JlC OF 
SOUTH 67'.J6'24" EAST; THENCC RIJN SCtlTH 49"49'20" CASt. NON-TANCE.NT TC SA/0 cwm: 2J9,9l FEIT; lHCNC£ 
!ltJN SO(/Tff OO'J2'J4" EAS1; 87.24 r«T TO A ~, ON SA/0 NOR'TH HlCHT- OF-WAY UIIF: OF' NEW 111•()£P(;Nt)th•C£ 
PM>KW,O'.· TH(NC:I: NUN SOUTH 89:JIJ'tl" IKS'T. ALONC ~JD NORTH Pf(;HT-OF-WAY UN, 262.8~ l'tr'T ro THE 
PaNT OF M~ 'IIINC. 

THC ABOit" DCSCRtllCl) TTfACT or LAND U£S IN ORM-&£ CfXJNTY. FLOR!OA AND CONTAINS 154 ACRCS IION. OR 
U'SS. 

CUN'>£ 
Ct 
C2 

LINE 
LI 
£2 
LJ 
L4 
L5 
L6 
L7 
L8 
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SKETCH OF DESCRIPTION 
THIS IS NOT A SURVEY 
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