
Interoffice Memorandum 
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DATE 

TO: 

FROM: 

CONTACT PERSON: 

January 4, 2019 

Mayor Jerry L. Demings 
-AND-
Board of County Commissioners 

Jon V. Weiss, P.E., Directo 
Community, Environmental a Development Services Department 

Carol L. Knox, Manager, Zo i g Division /l n J" "1 

407-836-5585 LJIW'f 
January 29, 2019 - Board Called Public Hearing 
Applicant/Appellant: Mike Fitzpatrick 
BZA Case #VA-18-10-135, November 1, 2018; District#1 

-oard of Zoning Adjustment (BZA) Case #VA-18-10-135, located at 8361 Torcello Isle Drive, in 
istrict #1 , is a board called public hearing to be heard on January 29, 2019. The applicant is 

requesting a variance to allow a generator 1.5 ft. from the side property line in lieu of 10 ft. 

The subject property is located on the easterly side of Torcello Isle Dr. , approximately 625 ft. 
southwesterly of Reams Rd. 

At the November 1, 2018 BZA hearing, staff recommended denial of the variance. The applicant 
stated they would like to have the generator in case of emergencies and cannot place it in the 
backyard as they will be installing a pool in the rear yard. The BZA had concerns regarding the 
proposed location, the fumes that may be created by the generator, and as this is in a Planned 
Development the applicant may seek a waiver through the Development Review Committee for the 
entire subdivision. A motion was made to deny the request, which failed due to a tie vote. A 
subsequent motion was made to approve the request, which also resulted in a tie vote; therefore, 
the result is a de facto denial. 

The application for this request is subject to the requirements of Article X, Chapter 2, Orange 
County Code, as may be amended from time to time, which mandates the disclosure of 
expenditures related to the presentation of items or lobbying of items before the BCC. A copy is 
available upon request in the Zoning Division. 

ACTION REQUESTED: Approve the applicant's request; or approve the applicant's 
request with modifications and/or conditions; or deny the 
applicant's request. District 1 

JVW /CLK/pew 
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COMMUNITY ENVIRONMENTAL DEVELOPMENT SERVICES DEPARTMENT 
ZONING DIVISION PUBLIC HEARING REPORT 

January 29, 2019 

The following is a public hearing on an appeal before the Board of County 
Commissioners on January 29, 2019 at 2:00 p.m. 

APPELLANT/APPLICANT: 

REQUEST: 

LOCATION: 

TRACT SIZE: 

ZONING: 

DISTRICT: 

PROPERTIES NOTIFIED: 

MIKE FITZPATRICK 

Variance in the P-D zoning district to allow placing a 
generator 1.5 ft. from the side (northerly) property line 
along side of a new home in lieu of 1 O ft. 
Board-called 12/4/18 

8361 Torcello Isle Drive, Easterly side of Torcello Isle 
Dr., approximately 625 ft. southwesterly of Reams Rd . 

51 ft. x 165 ft . (AVG) 

P-D 

#1 

22 

BOARD· OF ZONING ADJUSTMENT (BZA) HEARING SYNOPSIS ON REQUEST: 

Staff noted that the subject property was part of a Planned Development, noting the 
required setbacks and the fact that the homes could be up to 3 stories tall. It was also 
noted that the homes in this community had a width which virtually filled the building 
envelope. Staff also provided a history of how the Zoning Code dealt with permanent 
generators, noting that in 2016 the setback for generators alongside the residence was 
reduced from 30 ft. to 10 ft. Staff then explained the noise level which the newer 
generators such as that proposed had dropped significantly from the older models, and 
even more so than portable generators. Staff concluded that sufficient area exists 
behind the pool cage to locate the generator in accordance with code. 

The applicant provided the BZA with 2 letters of support. One was from the owner of 
the home to the south of the subject property, the other was·from the owner of the home 
2 lots to the north. They also provided an approval letter from the HOA. The 
representative of the company selling the generator explained that if the generator were 
located to the rear of the pool cage there would be a loss of voltage unless special 
much more expensive steps were taken. Finally, they explained that numerous 
jurisdictions in the Central Florida area have reduced the setback to five ft. separation 
between generators and neighboring residences, or removed all regulations, instead 
treating them like other mechanical equipment such as a/c compressors and pool 
pumps. There being no one present to speak in favor or opposition to the application , 
the public hearing was closed . 
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BZA #VA-18-10-135, November 1, 2018 

The BZA discussed the issues of location, carbon dioxide, and whether this may have 
exposed a flaw in the code revision that may need to be reexamined . After 
considerable discussion , a motion and second to recommend denial failed due to a tie 
vote. A subsequent motion and second to recommend approval also failed. With no 
revised motion for either approval or denial, the BZA declared a deadlock, moving the 
application forward with a de facto denial. ! 

BZA HEARING DECISION: 

A motion was made by Carolyn Karraker, seconded by Gregory A. Jackson to DENY 
the variance request. The motion FAILED with a tie vote (3 in favor, 3 opposed, and 1 
absent) . 

Another motion was made by Carolyn Karraker, seconded by Wesley Hodge and to 
APPROVE the variance request. The motion FAILED. The Board was unable to make a 
recommendation due to lack of the required majority vote (3 in favor, 3 opposed, and 1 
absent) . 
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Applicant: MIKE FITZPATRICK 

BZA Number: VA-18-10-135 

BZA Date: 11/01/2018 

District: 1 

SecfTwn/Rge: 34-23-27-SE-D 

Tract Size: 51 ft. x 165 ft. (AVG) 

Address: 8361 Torcello Isle Drive, Windermere FL 34786 

Location: Easterly side of Torcello Isle Dr., approximately 625 ft. southwesterly of Reams Rd. 



170 I Perch Lane 

Sanford, FL 32771 
E . 

August 16, 2018 

To Whom It May Concern, 

Office: 407-417-5553 

Support@Genstarservice.com 

We are requesting a variance for 8361 Torcello Isle Drive, Windennere, FL 34 786, because there 
is only 5.5' available space between property line and structure at side of house. There is an 
approved pool and screen structure at the rear of the house, not leaving any space to meet a 5' set 
back at rear. Since the same space allows air conditioners and pool pumps to be placed in this 
area, the generator has a similar or smaller footprint and the noise decibel level is similar per the 
attached spec sheet, which is 52 decibels and operates once a week for 5 minutes for a test run. 
The decibel level under load is 67 decibels which is, only during rare power outages. This 
should not present an excessive noise level. 

We appreciate your consideration and hope this variance will be approved. 

Thank you, 

Mike Fitzpatrick 
Genstar Generator Sales 
Cell: 305-747-8041 
Office: 407-417-5553 
Mike@GenstarService.com 
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INCLUDES: 

O True Powe(" Electric.JI Technology 

• Two Line LCD Mull,lingual Oigllal 
E"°h,t,nn ~ Conllal <> r (Frghsh/Sranish! 
f rench/PorlL'gUCSe) 

• Two Trarsfer Swi1ch Op11ons Available 
100 Amr. 16 C,rcuil SwilrJ1 nr 
200 Amp Se,vice Rated ~-mar: Sw1td1 
See Page •1 for Details 

• Standard W, h '" Remote " onilorir.g 

• Sy,;1em S1a1u,; & Ma,nlcnancc lnlerv:,I LEO lndica1o•s 

• Sound N!enu.:ilr.d Enclosure 

O Flexible Fuel Lme Connactcr 

• O.recl · To-Dirt Corn~iomte M.)U11t1n;1 p,,!d 

e Narural G.'.lc or LP G~s Operaacn 

O 5 Yem Lim:e<l Warran,y 

O L!clcd and Lat-..eled b~ the Soutlw1~ ~t rlccc-~rch hcti:.Jfc .:ill •,iri;J 

installation as close as I a· (457 mm) 10 a slfuclure • 
"Must be foca!ed owa,; hom doo,s. window~. and fresh o.ir 
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PROTOTYPE TESTED 
SYSTEM fOASIOIIAL TES TEO 

NE.MA MG 1 ·22 EVALUATION 
MOTOR STARTING AB ILITY 

rH[[ ,·,1th e-,cr1 GuarJi..111 Se1i1::-. llu1ni: 
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GUARDIAN® SERIES 
Residential Standby Generators 

Air-Cooled Gas Engine 

Standby Power Ra,i11r1 
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16/20/22 kW available accessories 

Model# Product 

G007005-0 Wi -F, LP Fuel Le,r.l Monil,1r 

G005819-0 26A Wei Ceil Eallery 

G007101-0 Baliery Pad ·t1,1111c1 

G007102 ,0 OIIWJrmer 

G007103-I 810.:ilhcr Warmer 

GOC5621-0 
Au~li.uy Transfc~ Sw,lch 
Con1ac1 K11 

G007G27-0 • Bisque 
Fasci,1 Base. Wrap Kil 
(Slandard 01122 IW) 

G005703-0 -8,squc Pa1:11 K1! 

G00648j-Q Sr.he.rlu!erl Ma1111!10.1r.t:e K11 

G0063n 0 
Smar! M,10,1oenl'!nl ~lud!.le 
(50 A11111s) 

Description 

Tile Wi-Fi cn.1bled LP lucl level monilor provides cons1an1 monitonno ol U1e connoc1,1d LP luel lank. Mun
torirg lhe LP lank's lucl level r.; an impJrtanl slep in making sure your gcncra:or is rnady lo rtn d1«iro ar. 
una:qie.cted power la1 1l11c SlalUs a:elis are av.liable lhrough a hce applicalion lo no11ty when 10111 LP Ian! 
IS 1n need of a refill 

Ever, slandby a~nerator rcquues a ba11er1 to slart Ille sy.; tcrn Gcncrac offers 11 :e rncurmnende,: 26R v.el 
eel bancry lor use will, all air-cooled slandby product (excluding PowerPar.t®) 

Tl~ pM warmer rests under tr.c Oaltcry Rccommcmtc'!l 101 use II the lcmpc,ature regut.uly !all, belo·:; OT 
(Not nccessa,y 101 use v.l!h AGM-style balteries ). 

Ofl 1•,amier slips tl irer. lly O'ICf 1ne oi Wier Aci:ommendcd Im use ii Ille lemperalure 1egub1r1 lal:; below C F 

Till brealher warmer is for use In extreme cokl wealher applica!inns for use 1•.ith Evolul:nn controllers 
only in clim,1101 whme hea•,y icinu oci:ws . 

Too a1L<ihar1 lransler sw!ch contacl kit altuws !he. transfer s\\ilch to lock oul a sirgle IJr~e e1a.c111cal k1,1,1 
you may not neetl r,ut cumµatiblc with 50 amp p1e-V1ired rnilches. 

The lascia base wrap snaps togelller around lhc bnllom ot !he new air cooled aencralJrs Tt1s oner; ,, 
sleei. conloured aµpca1a11i:c as welt as offcfing proteclion from rodent; and insecls by cnver lan the 1111.e~ 
holes located in the base 

II tire generalur endusure is sc ralcl:ed or damaaed. R is impo,tanl lo touch-up the pain! lo p101or.1 from 
lulure corrosion The pa1111 U incl11d~s the ni,ce.ssa,y pain! lo prope1r1 maintain or !ouch-up , ueneraur 
enclosurn 

Gcnerac·s scheduled n,a;111om:111cr. k11s provide alt tlhl hardware necessa1y to pertann cr.mpltlc rou11r,, 
111ainlc11a11te on a Gcnm,r. aulomatic slandby ocnr.ralor 

Smail l,lamoemcnt Mo11h1fes am used In con1uncllon with Ure Auloma11c Transrur S•o".1tcn ,~ 11crcasc 11, 
puwe, managemcnl cap,1bilili!?S It provides add;lional po·Ncr mnoagcinr.nt llc:.itifl ly not lound in any ol'"-'' 
powe, m.1n.1gen1r.nl sy•tlr.m 
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GENERAL INFORMATION: 

APPLICANT: 

REQUEST: 

LOCATION: 

PROPERTY ADDRESS: 

PARCEL ID: 

PUBLIC NOTIFICATION: 

TRACT SIZE: 

DISTRICT#: 

ZONING: 

EXISTING USE(S): 

PROPOSED USE(S) : 

SURROUNDING USES: 

MIKE FITZPATRICK 

STAFF REPORT 
CASE#: VA-18-10-135 

Orange County Zoning Division 
Planner: David Nearing, AICP 

Board of Zoning Adjustment 
November 1, 2018 

Commission District: 1 

Variance in the P-D zoning district to allow placing a 
generator 1.5 ft. from the side (northerly) property line 
along side of a new home in lieu of 10 ft. 

Easterly side of Torcello Isle Dr., approximately 625 ft. 
southwesterly of Reams Rd. 

8361 Torcello Isle Dr. , Windermere, FL 34786 

34-23-27-9175-00-370 

22 

51 ft. x 165 ft. (AVG)/.19 ac. 

1 

P-D 

New home (under construction) 

Permanent generator alongside of a new home 

N - New home (under construction) 

S - New home (under construction) 

E - Vacant 

W -Open Space 

STAFF FINDINGS AND ANALYSIS: 

1. The subject property is part of The Preserve at Lakeside Village P-D, which was 
approved in 2014, through Land Use Plan LUP-14-04-096. This community is a 
development with minimum lot width of 45 feet, side setbacks of five (5) feet, front 
setbacks of fifteen (15) feet and a rear setback of twenty-five (25) feet. Individual 
homes may be up to three (3) stories. 



2. Because no specific setbacks for equipment such as ale units or generators, that 
equipment must comply with the requirements for siting contained in Chapter 38, 
the Zoning Code. 

3, Until 2016, the setbacks for generators was 30 ft. from a side property line if 
adjacent to the residence. In a 2016 amendment to the Zoning Code, the setback 
was reduced to 10 ft. if adjacent to the residence. If the generator is located 
behind the residence , it may be located within five (5) ft . of the rear and side 
property lines. 

4. New permanent generators are now much quieter than past units. The generator 
being proposed performs a self-test every week for 12 minutes. During this period, 
the generator operates at a noise level of 52 Decibels (Db). Normal conversation 
is 50 Db. When the units is operating at full power during a power outage, it 
operates at a level of approximately 65 Db, which is between the sound of 
conversation in a restaurant and a vacuum cleaner. This is approximately the 
sound of an ale compressor. 

5. The applicant is proposing to locate the generator on the northerly side of the 
house. The existing ale unit and pool equipment is located on the southerly side of 
the house. The neighboring residents to the north have their alc compressor on 
their south side of their home. 

6. The applicant is constructing a pool (B 1808885). However, to the rear of the pool 
is open yard. The generator could be located to the rear of the pool , and comply 
with the setbacks. 

Variance Criteria 

Special Conditions and Circumstances 
The subject property is not shaped differently than the other lots in the subdivision 
in which the subject property is located . There are no special conditions or 
circumstances particular to the subject property. 

Not Self-Created 
The applicant could locate the generator to the rear of the pool cage. 

No Special Privilege Conferred 
Granting the variance would confer a special privilege, as others have installed 
permanent generators in compliance with this provision of the code, which were 
significantly reduced in 2016. 

Deprivation of Rights 
There is adequate room in the rear yard to install the generator in compliance with 
this provision of the code. 



STAFF RECOMMENDATION: 

Staff recommends denial of the request. However, should the BZA find that the 
application merits the granting of the variance, it is recommended that the following 
conditions be attached: 

1. Development in accordance with the site plan dated August 15,2018, and all other 
applicable regulations. Any deviations, changes, or modifications to the plan are 
subject to the Zoning Manager's approval. The Zoning Manager may require the 
changes be reviewed by the Board of Zoning Adjustment (BZA) for administrative 
approval or to determine if the applicant's changes require another BZA public 
hearing. 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit 
by the County does not in any way create any rights on the part of the applicant to 
obtain a permit from a state or federal agency and does not create any liability on 
the part of the County for issuance of the permit if the applicant fails to obtain 
requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes actions that result in a violation of state or federal law. Pursuant to 
Section 125.022 , the applicant shall obtain all other applicable state or federal 
permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and 
reviewed/addressed by the Board of Zoning Adjustment shall be resubmitted for the 
Board's review or the plans revised to comply with the standard . 

cc: Mike Fitzpatrick For Genstar Generator Sales 
715 Biscayne Dr. 
Orange City, FL 32763 


