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TO: Mayor Jerry L. Demings
-AND-
Board of County Commissioners

THRU:  Lonnie C. Bell, Jr.,Director/ioj’ﬂW ( St @,
rvices

Community and Family Se Department

FROM: Lavon B. Williams, Esq., AICP, Manager WW

Community Action Division

CONTACT: Atalie Ashley West, Family Services Administrator
Community Action Division
(407) 836-7489

SUBJECT. Consent Agenda Item — April 9, 2019
Agreement with Firebush, Inc.

The Community and Family Services Department, through its Community Action
Division, operates and manages seven community centers throughout the county
that house community partners. These partners operate a variety of programs that
publicly benefit Orange County residents. Firebush, Inc. is a community partner
dedicated to enhancing daily life activities, increasing independent living, and
decreasing the incidence or onset of chronic illnesses for Orange County seniors.
At the East Orange Community Center, Firebush will offer free chair fitness classes
and related educational forums specifically designed for seniors and those with
mobility challenges. Each group class will last 45-60 minutes per week, at five of
our seven centers. This will serve approximately 125 seniors per week.

ACTION REQUESTED: Approval and execution of License Agreement
between Orange County, Florida and Firebush Inc.
related to Not-for-Profit Community Center
Utilization for the Provision of Services Benefitting
the Public License Agreement No. 20190301 for East
Orange Community Center.

LBW/aaw:jam
Attachment

C: Randy Singh, Deputy County Administrator
Cristina Berrios, County Attorney’s Office




APPROVED BY ORANGE

COUNTY BOARD OF COUNTY . .
SOMMISSIONERS Orange County, Florida and Firebush, Inc.

License Agreement No. 20190301
BCC Mtg. Date: April 9, 2019

LICENSE AGREEMENT
between
ORANGE COUNTY, FLORIDA
and
FIREBUSH, INC.
related to

NOT-FOR-PROFIT COMMUNITY CENTER UTILIZATION FOR THE
PROVISION OF SERVICES BENEFITTING THE PUBLIC

THIS LICENSE AGREEMENT (“License Agreement”) is made and entered into
by and between ORANGE COUNTY, FLORIDA (the “County”), a political subdivision
of the State of Florida located at 201 South Rosalind Avenue, Orlando, Florida 32801, on
behalf of its Community Action Division, and FIREBUSH, INC (the “Agency”), a non-
profit organization with a principal address located at P.O. Box 570779, Orlando, FL
32857. The County and the Agency may be referred to individually as “party” or
collectively as “parties”.

RECITALS

WHEREAS, the Board of County Commissioners (the “Board”) desires that the
community centers owned and managed by the County be used in a manner that publicly
benefits the County’s residents; and

WHEREAS, the Board has designated the Manager of the Community Action
Division (“CAD Manager”) of the Family Services Department to be responsible for
arranging, managing, and supervising the public use of the County’s community centers
by the County’s residents; and

WHEREAS, the Board finds that County’s residents benefit from the use of the
County’s community centers by certain community not-for-profit agencies using the
community centers to provide services that publicly benefit the County’s residents and
therefore wishes to enter into License Agreements with those community not-for-profit
agencies; and

WHEREAS, the Agency is a community not-for-profit agency that wishes to use
one of the County’s community centers and the CAD Manager, using the discretionary
authority granted to him/her by the Board, has determined that the Agency’s services
provide a substantiated, public benefit to the County’s residents.

NOW, THEREFORE, in consideration of the mutual promises, covenants, and
conditions hereinafter set forth, the parties agree as follows:

Section 1. Recitals. The above recitals are true and correct and form a material
part of this License Agreement.
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Orange County, Florida and Firebush, Inc.
License Agreement No. 20190301

3. Other property at or surrounding the premises including trees, shrubs, lawn,
walk, pavement, and roadways.

B. The Agency agrees that the County does not guarantee the security of any
equipment or personal property brought onto County property by the Agency, its agents,
volunteers, or employees and further agrees that the County shall in no way be liable for
damage, destruction, theft, or loss of any equipment and appurtenances regardless of the
reason for such damage, destruction, theft, or loss.

C. The Agency shall comply with, and shall ensure that its contractors comply with,
all applicable safety laws or ordinances, rules, regulations, standards, and lawful orders
from authority bearing on the safety of persons or property for their protection from
damage, injury or loss. This includes, but is not limited to, the following:

1. Occupational Safety & Health Act (OSHA)
2. National Institute for Occupational Safety & Health (NIOSH)
3. National Fire Protection Association (NFPA)

D. The Agency must also comply with the guidelines set forth in the Orange County
Safety & Health Manual. The manual can be accessed online at the following address:
http://www.ocfl.net/YourLocalGovernment/CountyDepartments/OfficeofA ccountability/
RiskManagement.aspx

E. The Agency shall be held responsible for any and all damage resulting from, or in
any way related to, its use of the Licensed Premises. Consequently, to mitigate its liability
as stated herein, the Agency hereby agrees to assist in efforts to repair and/or mitigate the
impact of any damage caused to the Licensed Premises as may be requested by the County.

F. In any emergency aftecting the safety of persons or property, the Agency will act
with reasonable care and discretion to prevent any threatened damage, injury, or loss.

G. The Agency agrees to ensure confidentiality of client information related to any
client of the Agency or the County related to this agreement and to limit access to the
premises to duly authorized staft or clients receiving specified services. The Agency shall
maintain space in appropriate condition as to customary wear and cleanliness and return
furnishings and equipment to its original order upon vacating premises after each use.

H. The Agency will comply with, and shall ensure that its contractors comply with, all
applicable safety laws, ordinances, rules, regulations, standards, and lawful orders from
authority bearing on the safety of persons or property for their protection from damage,
injury, or loss.

I. In any emergency affecting the safety of persons or property, the Agency will act
with reasonable care and discretion to prevent any threatened damage, injury, or loss.

Section 12. Insurance.
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Orange County, Florida and Firebush, Inc.
License Agreement No. 20190301

Orlando, Florida 32806

To the Agency: President
Firebush, Inc.
P.O. Box 570779
Orlando, FL 32857

Section 15. General Provisions.

A. Independent Contractor. It is understood and agreed that nothing contained in
this License Agreement is intended or should be construed as creating or establishing the
relationship of copartners between the parties, or as constituting the Agency as the agent,
representative, or employee of the County for any purpose or in any manner whatsoever.
The Agency is to be, and shall remain, an independent contractor with respect to all services
performed under this Contract, and any employees hired pursuant to this Contract shall be
considered to be the employee of the Agency for all purposes, including but not limited to
for any worker’s compensation matters.

B. Use of County Logo. The Agency is prohibited from use of any and all County
emblems, logos, and/or identifiers without written permission from the County as per
Section 2-3, Orange County Code.

C. No Waiver of Sovereign Immunity. Nothing contained herein shall constitute, or
be in any way construed to be, a waiver of the County’s sovereign immunity or the
protections and provisions of Section 768.28, Florida Statutes.

D. Assignments and Suceessors. Each party binds itself and its partners, successors,
executors, administrators, and assigns to the other party of this License Agreement and to
the partners, successors, executors, administrators, and assigns of such other party, in
respect to all covenants of this License Agreement. Neither party shall assign, sublet,
convey, or transfer its interest in this License Agreement without the written consent of the
other, which consent shall be in the sole determination of the party with the right to consent.

E. Waiver. No delay or failure on the part of any party hereto to exercise any right or
remedy accruing to such party upon the occurrence of an event of violation shall affect any
such right or remedy, be held to be an abandonment thereof, or preclude such party from
the exercise thereof at any time during the continuance of any event of violation. No waiver
of a single event of violation shall be deemed to be a waiver of any subsequent event of
violation.

F. Remedies. No remedy herein conferred upon any party is intended to be exclusive
of any other remedy, and each and every such remedy shall be cumulative and shall be in
addition to every other remedy given hereunder or now or hereafter existing at law or in
equity or by statute or otherwise. No single or partial exercise by any party of any rights,
power, or remedy hereunder shall preclude any other or further exercise thereof.
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Orange County, Florida and Firebush, Inc.
License Agreement No. 20190301

IN WITNESS WHEREOF, the parties hereto have signed and executed this
License Agreement on the dates indicated below.

ORANGE County, FLORIDA
By: Board of County Commissioners

By: %/WW 8”4%

erry L. Demings
Orange County Mayor

Date: ? w &

ATTEST: Phil Diamond, CPA, Comptroller

As Clerk of the Board of County Commissioners
VL7 7

By: be\puty C)érk

Date: APR 0 9 2019

THE AGENCY

Byi\%f/&#p Date: 5//27//024/7

Printed Name: f /U.'Nﬁ- / 7%// S Official Title: ,)g/f// aé,, /

STATE OF _X \_ )

COUNTY OF Orp nQe. )

The foregoing instrument was acknowledged before me this | 8“—\ day of
arc , 204 by _Glavioe Warri s , who is personally

known to me or produced Y ToO as a form of valid identification.

(Seal) Siggature Notary Put;lic

YVETTE D. LUCKETT
MY COMMISSION # oG 020872

IRES: Decomber 12, 2029
mwmumm‘m
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Orange County, Florida and Firebush, Inc.
License Agreement No. 20190301

EXHIBIT “D”
LEASED EMPLOYEE AFFIDAVIT

I affirm that an employee leasing company provides my workers’ compensation
coverage. | further understand that my contract with the employee leasing company limits my
workers’ compensation coverage to enrolled worksite employees only. My leasing
arrangement does not cover un-enrolled worksite employees, independent contractors,
uninsured sub-contractors or casual labor exposure.

I hereby certify that 100% of my workers are covered as worksite employees with the
employee leasing company. I certify that [ do not hire any casual or uninsured labor outside the
employee leasing arrangement. [ agree to notify the County in the event that [ have any workers
not covered by the employee leasing workers’ compensation policy. In the event that I have
any workers not subject to the employee leasing arrangement, | agree to obtain a separate
workers’ compensation policy to cover these workers. I further agree to provide the County
with a certificate of insurance providing proof of workers’ compensation coverage prior to
these workers entering any County jobsite.

I further agree to notify the County if my employee leasing arrangement terminates
with the employee leasing company and I understand that I am required to furnish proof of
replacement workers’ compensation coverage prior to the termination of the employee leasing
arrangement.

[ certify that [ have workers’” compensation coverage for all of my workers through the
employee leasing arrangement specified below:

Name of Employee Leasing Company:

Workers’ Compensation Carrier:

A.M. Best Rating of Carrier:

Inception Date of Leasing Arrangement:

[ further agree to notify the County in the event that [ switch employee-leasing
companies. I recognize that I have an obligation to supply an updated workers’ compensation
certificate to the County that documents the change of carrier.

Name of Contractor:

Signature of Owner/Officer:

Title: Date:
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(ex. Classroom, Banquet, U-shape, Theater) assistant with room/chair set up.

Approximately how many people will you Max room capacity per class within fire code

serve per meeting?

What are the hours will the services be Each class is 45 to 60 minutes each. Set up time avg
conducted? 60 minutes (30 minutes before class and 30 minutes
(Including setup and cleanup) after class). Total 2 hours

Which Community Action’s National Performance Indicator(s) (NPI) Outcomes best describes your
services? (e.g. 1.1A; 1.2B; 2.2E, etc.)

" FNPI 5f - The number of seniors (65+) who maintained an independent living situation.
" FNPI 5f - The number of individuals with disabilities who maintained an independent living situation.
“ FNPI 5h - The number of individuals with chronic iliness who maintained an independent living situation.

CNPI FNPI 5f, 5f, and 5h SVC

Please be aware that all license agreements expire automatically on December 31 of the year the
agreement was signed but may be renewed for up to three (3) additional one-year (1) terms. The
maximum term of this agreement shall be for no more than three consecutive (3) years from the date
of full execution of this agreement.

Signature below affirms that this application is complete and free from any intentional error:

Gloria Harris 1/28/2019
Signature of Person Completing the Application Date

VI. Review and Approval Criteria for Program Manager

v Application is complete

v" Insurance information is complete

v" Days of service, hours of operation, and requested frequency of services conform to
Center, Division, Department and County operational requirements and not conflict with
existing Facility Users.

v" The person signing the Agreement is of sufficient organizational authority to provide
consent for service delivery

a) Which room in the community center will this potential partner occupy?

[ ]Conference Room X]Large Activities Room [_]Office Space []Other
If other, please specify:

b) Is it your recommendation that this partner be granted access to the center at the hours, days,
and times requested? Why or why not:

Program Manager Approval:

Date: 2. /P—/ g/
Division Manager Approval: _/_ 01/{/9’71/1%/%%%7@ Date: 3 /8( i
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
01/28/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

CONTACT
PRODUCER NAME:
Hiscox Inc. PHONE £y (888) 202-3007 (ALC, Noj:
ggodMFalglson Avenue KOORESS: contact@hiscox.com
n r N
New York. NY 10022 INSURER(S) AFFORDING COVERAGE NAIC #
iNsuRer A: _ Hiscox Insurance Company Inc 10200
INSURED INSURER B :
Firebus.h, Inc. _ INSURER C :
7812 Richwood Drive INSURER D :
Orlando, FL 32825 .
INSURERE :
INSURER F

COVERAGES CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR] POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MN/DD/YYYY) | (MM/DD/YYYY) LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
X DAMAGE TO RENTED
CLAIMS-MADE | OCCUR PREMISES (Ea occurrence) | $ 100,000
— MED EXP (Any one person) s 5,000
AL Y'Y UDC-4048076-CGL-19 01/23/2019 | 01/23/2020 | PERSONAL & ADV INJURY s 0
EN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 3,000,000
X | poLicy D FEGr LOC PRODUCTS - COMPIOP AGG | $ S/T Gen. Agg
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY B etiimnt s
ANY AUTO BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED )
AUTOS | autos BODILY INJURY (Per accident)| S
NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS Per accident)
3
UMBRELLA LIAB OCCUR EACH OCCURRENCE S
EXCESS LiAB CLAIMS-MADE AGGREGATE S
DED , RETENTION § s
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE I ER
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT S
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE]| $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Orange County Board of Commissioners is included as Additional Insured for General Liability coverage but only when required by written contract and per policy terms and conditi

ons. $200,000 sexual misconduct is included in this policy.

CERTIFICATE HOLDER

CANCELLATION

Orange County Board of Commissioners
201 S Rosalind Ave Orlando, FL 32801

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD






