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March 20, 2019

TO: Mayor Jerry L. Demings

—-AND-

Board of County Commissioners ,%(
FROM: James E. Harrison, Esq., P.E., Chairma

Roadway Agreement Committee
(407) 836-5610

SUBJECT: April 9, 2019 — Consent Iltem
Proportionate Share Agreement For Monk PD
Winter Garden-Vineland Road

The Roadway Agreement Committee has reviewed a Proportionate Share Agreement
for Monk PD ("Agreement”) by and between Brent I. Monk and Betsy L. Monk, husband
and wife; Brent I. Monk, Trustee of the Brent I. Monk Revocable Living Trust dated
November 24, 1994 and Dolores E. Monk, and Orange County for a proportionate share
payment in the amount of $331,130. Pursuant to Section 163.3180(5)(h), Florida
Statutes, an applicant may mitigate capacity deficiencies by entering into a
Proportionate Share Agreement and contributing a proportionate share payment. The
Proportionate Share Payment is due within 90 days of the effective date of this
Agreement.

The Agreement follows the recommendation of the Roadway Agreement Committee
providing for the mitigation of road impacts for seven deficient trips on the road segment
of Winter Garden-Vineland Road from Reams Road to Chase Road in the amount of
$23,540 per trip and six deficient trips on the road segment of Winter Garden-Vineland
Road from Ficquette Road to Lake Butler Boulevard in the amount of $27,725 per trip.

The Roadway Agreement Committee approved the Proportionate Share Agreement on
March 20, 2019. The Specific Project Expenditure Report and Relationship Disclosure
Forms are on file with the Transportation Planning Division.

ACTION REQUESTED: Approval and execution of Proportionate Share
Agreement for Monk PD Winter Garden-Vineland Road by
and between Brent |. Monk and Betsy L. Monk, Brent |I.
Monk, Trustee of the Brent |. Monk Revocable Living Trust
dated November 24, 1994 and Dolores E. Monk, and
Orange County for a proportionate share payment in the
amount of $331,130. District 1

JEH/HEGB:aw
Attachment



APPROVED BY ORANGE
COUNTY BOARD OF COUNTY
COMMISSIONERS

BCC Mtg. Date: April 9, 2019

This instrument prepared by
and after recording return to:

Joedel Zaballero, P.E.

VHB

225 E. Robinson Street, Suite 300
Orlando, FL 32801

Parcel ID Number(s): 23-23-27-0000-00-007, 23-23-27-0000-00-013, and 23-23-27-0000-00-026

[SPACE ABOVE THIS LINE FOR RECORDING DATA]

PROPORTIONATE SHARE AGREEMENT FOR
MONK PD

WINTER GARDEN - VINELAND ROAD

This Proportionate Share Agreement (the “Agreement”), effective as of the latest date of
execution (the “Effective Date”), is made and entered into by and between BRENT I. MONK
AND BETSY L. MONK, husband and wife, whose mailing address is 13003 Orange Isle Drive,
Windermere, Florida 34786, BRENT I. MONK, TRUSTEE OF THE BRENT I. MONK
REVOCABLE LIVING TRUST DATED NOVEMBER 28, 1994, whose address is 13003 Orange
[sle Drive, Windermere, Florida 34786 and DOLORES E. MONK, whose address is 2330 Village

‘Boulevard, West Palm Beach, FL 33409 (collectively, “Owner”), and ORANGE COUNTY, a
charter county and political subdivision of the State of Florida (“County”), whose address is P.O.
Box 1393, Orlando, FL 32802-1393.

WHEREAS, Owner is the owner of fee simple title to certain real property, as generally
depicted on Exhibit “A” and more particularly described on Exhibit “B,” both of which exhibits
are attached hereto and incorporated herein by this reference (the “Property”); and

WHEREAS, the Property is located in County Commission District 1, and the proceeds of
the PS Payment, as defined herein, will be allocated to Winter Garden — Vineland Road; and

WHEREAS, Owner intends to develop the Property as 81 single family dwelling units,
referred to and known as Monk PD (the “Project’); and

WHEREAS, Owner received a letter from County dated February 15, 2019, stating that
Owner’s Capacity Encumbrance Letter (“CEL”) application #CEL-18-05-043 Revised for the
Project was denied; and

WHEREAS, the Project will generate seven (7) deficient PM Peak Hour trip(s) (the
“Excess Trip(s) 1”) for the deficient roadway segment on Winter Garden — Vineland Road from
Reams Road to Chase Road (the “Deficient Segment 1), and zero (0) PM Peak Hour trips were
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Proportionate Share Agreement, MONK PD
Brent I. Monk and Betsy L. Monk, husband and wife,
Brent I. Monk, Trustee and Dolores E. Monk for Winter Garden — Vineland Road, 2019

available on Deficient Segment 1 on the date the CEL was denied, as further described in Exhibit
“C” attached hereto and incorporated herein; and

WHEREAS, the Project will generate six (6) deficient PM Peak Hour trip(s) (the “Excess
Trip(s) 2”) for the deficient roadway segment on Winter Garden — Vineland Road from Ficquette
Road to Lake Butler Boulevard (the “Deficient Segment 2”), and zero (0) PM Peak Hour trips
were available on Deficient Segment 2 on the date the CEL was denied, as further described in
Exhibit “C” attached hereto and incorporated herein; and

WHEREAS the Excess Trip(s) 1 and Excess Trip(s) 2 shall be referred to herein
collectively as the “Excess Trips”; and

WHEREAS, the Deficient Segment 1 and Deficient Segment 2 shall be referred to herein
collectively as the “Deficient Segments”’; and

WHEREAS, the Excess Trips will cause the Deficient Segments to operate below adopted
Level of Service standards; therefore, pursuant to Section 163.3180(5)(h), Florida Statutes, as
amended, the Owner shall provide the County with proportionate share mitigation for the Excess
Trips; and

WHEREAS, Owner and County have agreed that the proportionate share payment
necessary to mitigate the impact of the Excess Trips on the Deficient Segments through the current
anticipated Project buildout is three hundred thirty-one thousand one hundred thirty and 00/100
Dollars ($331,130.00) (the “PS Payment”); and

WHEREAS, County and Owner desire to set forth certain terms, conditions, and
agreements between them as to the development of the Property into the Project.

NOW, THEREFORE, in consideration of the premises contained herein and other good
and valuable consideration exchanged by and between Owner and County, the receipt and
sufficiency of which are hereby acknowledged, the parties hereto stipulate and agree as follows:

Section 1. Recitals. The above recitals are true and correct and are incorporated herein
by this reference.

Section 2. PS Payment; CEL.

(a) Calculation of PS Payment: The amount of the PS Payment for the Deficient
Segments, as described in Exhibit “C,” totals three hundred thirty-one thousand one hundred thirty
and 00/100 Dollars ($331,130.00). This PS Payment was calculated in accordance with the
methodology outlined in Section 163.3180, Florida Statutes. Owner and County agree that the
Excess Trips constitute the Project’s impact on the aforementioned Deficient Segments based upon
(1) Owner’s Traffic Study titled “TRAFFIC IMPACT STUDY — MONK PROPERTY — WEST OF
DUNCASTER STREET ORANGE COUNTY, FLORIDA” prepared by VANASSE HANGEN
BRUSTLIN, INC., dated December 2018 for Design Develop Construct, LLC (the “Traffic
Study”), which is incorporated herein by this reference, and (ii) upon the calculations described in
Exhibit “C.” The Traffic Study was accepted by the Orange County Transportation Planning
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Proportionate Share Agreement, MONK PD
Brent 1. Monk and Betsy L. Monk, husband and wife,
Brent I. Monk, Trustee and Dolores E. Monk for Winter Garden — Vineland Road, 2019

Section 7. Recordation of Agreement. The parties hereto agree that this Agreement
shall be recorded in the Public Records of Orange County, Florida, at Owner’s expense, within ten
(10) business days after the Effective Date.

Section 8. Applicable Law. This Agreement and the provisions contained herein shall
be construed, controlled, and interpreted according to the laws of the State of Florida and in
accordance with the Orange County Code.

Section 9. Specific Performance. County and Owner shall each have the right to
enforce the terms and conditions of this Agreement only by an action for specific performance.
Venue for any action(s) initiated under or in connection with this Agreement shall lie in the Circuit
Court of the Ninth Judicial Circuit in and for Orange County, Florida.

Section 10.  Attorney Fees. In the event either party hereto brings an action or
proceeding including any counterclaim, cross-claim, or third party claim, against the other party
arising out of this Agreement, each party in such action or proceeding, including appeals therefrom,
shall be responsible for its own attorney and legal fees.

Section 11.  Construction of Agreement; Severability. Captions of the Sections and
Subsections of this Agreement are for convenience and reference only; any words contained
therein shall in no way be held to explain, modify, amplify, or aid in the interpretation, construction,
or meaning of the provisions of this Agreement. If any provision of this Agreement, the deletion
of which would not adversely affect the receipt of any material benefits by any party hereunder or
substantially increase the burden of any party hereunder, shall be held to be invalid or
unenforceable to any extent by a court of competent jurisdiction, the same shall not affect in any
respect whatsoever the validity or enforceability of the remainder of this Agreement.

Section 12, Amendments. No amendment, modification, or other change(s) to this
Agreement shall be binding upon the parties unless in writing and formally executed by all of the
parties.

Section 13.  Counterparts. This Agreement may be executed in up to three (3)
counterparts, each of which shall be deemed to be an original and all of which together shall
constitute one and the same instrument.

[Signatures appear on following pages]

Page 6 of 17

{Rev. 8/2018)



Proportionate Share Agreement, MONK PD
Brent I. Monk and Betsy L. Monk, husband and wife,
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IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed by
their respective duly authorized representatives on the dates set forth below.

“COUNTY”

ORANGE COUNTY, FLORIDA
By: Board of County Commissioners

By: BV”W 8/144’@

IZ. Demings
range County Mayor

Date: ? M’é

ATTEST: Phil Diamond, CPA, County Comptroller

As Clerk of the Boﬁ of County Commissioners
By: M ]

Delbuty Cl}sz‘

Katie Smith

Print Name:
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WITN ) “OWNER”

Brent I. Monk

by, Bt font
_ G Print Name: zl’elﬂt mﬂnK
tint Name: T€a 1 & fossan) Title: W7t

Date: 3- X - / 7

STATE OF FLORIDA
COUNTY OF ORANGE

SWORN to and subscribed freely and voluntarily for the purposes therein expressed before
me by Brent I. Monk, who is known by me to be the person described herein and who executed

the foregoing, this 2 day of 7V s A , 20 /7 He/she is personally known to me
or has produced (type of identification) as idenfification and

did/did not (circle one) take an oath.

MWITNESS my hand and official seal in the County and State last aforesaid this ?

. 20/ .
Qupn mw

TARY PUBKIC
Toren £ o
Print Name:\/’gé N £ 5SS o5 0O

My Commission Expires:
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WITNESSES “OWNER”

Betsy L. Monk

Prth/ d/// /@/// By: @E/\XM
///{/L [(Sé’é Print Name: -39#/1/ [ MWIK

P1ifit Name: \7/////) ///’55/4]] Title: owner
Date: %,} S’,/ / (/

STATE OF FLORIDA

COUNTY OF ORANGE

SWORN to and subscribed freely and voluntarily for the purposes therein expressed
before me by Betsy L. Monk, who is known by me to be the person described herein and who

executed the foregoing, this H day of kz Zﬁxl(‘/, O(_j He/she is personally
kpown to me or has produced (type of identification) as
identification and did/did not (circle one) take an oath.
WITNESS my hand and ofﬁ01al seal in the County and State last aforesaid this A "/'day
A)dacd) . P01T .

QM/L (Z/g C@/WQ/W

TARY PUBEC
5 ‘
Print Name: \«)([[ } f %7@ /553)\J

My Commission Expires:

: N
\;““uﬁ% JEANE. “052324697
TR v coMMISSION # G0 00
DR’  expIRES October 08
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WITNESSES: “OWNER”

Brent I. Monk, Trustee of the Brent I. Monk
Revocable Living Trust Dated November 28,

Print Name: - \7[51 M/V‘/ 1994
?@Mw By: G . 2rke Tpaslic—
7
%Name: JAN € /L@éSaL) Print Name: Zl’elff F. /7700/(
Title: ﬁff”
Date: 3-5-/7

STATE OF FLORIDA
COUNTY OF ORANGE

SWORN to and subscribed freely and voluntarily for the purposes therein expressed before
me by Brent I. Monk, Trustee of the Brent I. Monk Revocable Living Trust Dated November 28,

1994, who is known by me to be the person described herein and who executed the foregoing, this
7//’ day of Zgégﬂ , 20 / ¢7He/she is personally known to me or has produced

(type of identification) as identification and did/did not

(circle one) take an oath.

[TNESS my hand and official seal in the County and State last aforesaid this co,/{ﬁﬁy

of (- , C%CZZ[,Z .

"
ﬁmw PUBLIC
Print Name: J( v < ZLJ%)"SSOM

My Commission Expires:

JEAN E. HOBSON
MY COMMISSION # GG024697
EXPIRES October 06, 2020
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“OWNER”

\/j Dolores E. Monk. by Brent Monk. Agent
Prigg Name: > e/ AP
UL wa}u Print Name: __ S¥ear” /lnf 2gea?
%’( Name:_J €A 1) l(/é%’gﬁ/] Title: q9er7
Date: 53// €/l 9

STATE OF FLORIDA
COUNTY OF ORANGE

SWORN to and subscribed freely and voluntarily for the purposes therein expressed

before me by Dolores E. Monk, by Brent Monk, Agent who is known by me to be the person
described herein and who executed the foregoing, this 5* day of AL F—

20 /gy; He/she is personally known to me or has produced
(type of identiﬁcamion and did/did not (circle one) take an oath.

ITNESS my hand and official seal in the County and State last aforesaid this 574 day

e~ 207
(\jé/f/‘ Cgtﬁ/m

TARY PUBLIC

T ¢ /8 ssor

My Commission Expires:

Prmt Name:
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Exhibit “B”
“MONK PD”
Legal Description of the PD Property:

The East half of the southeast quarter of Section 23, Township 23 South, Range 27 East, less the
part North and West of Creek.

AND LESS:

A portion of the East half of the southeast quarter of Section 23, Township 23 South, Range 27
East, Orange County, Florida. Being more particularly described as follows:

BEGIN at the southeast corner of the southeast quarter of Section 23, Township 23 South, Range
27 East as shown on the plat Windermere Terrace, Plat Book 77, Page 129, Official Records of
Orange County, Florida; thence run along the South line of the East half of said southeast quarter,
South 89°52°07” West, 1324.72 feet to the southwest corner of the East half of said southeast
quarter, also being a point on the northerly boundary line of said Windermere Terrace; thence
leaving said South line run along the West line of the East half of said southeast quarter and
northerly boundary line of said Windermere Terrace, North 00°09°55” West, 242.26 feet; thence
leaving said West line run the following four courses along said northerly boundary line, North
89°51°21” East, 850.53 feet; thence South 06°58°45” East, 200.00 feet; thence North 83°01°15”
East, 307.06 feet; thence North 89°31°31” East, 145.38 feet to the East line of said southeast
quarter; thence leaving said northerly boundary line run along said East line South 00°14°12” East,
81.32 feet to the POINT OF BEGINNING.
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