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May 21, 2019 - 5:01 PM Public Hearing 
Orange County Code Chapter 38 Update 
Regarding the I-Drive District Overlay Zone 
Districts 1 and 6 

The Board will hold the second of two public hearings on May 21, 2019 at 5:01 PM, 
to consider amending various sections of Orange County Code that pertain to the 
I-Drive District Overlay Zone. This public hearing follows extensive public 
engagement and outreach with affected property owners and I-Drive Stakeholders, 
including work sessions before the Planning & Zoning Commission (PZC) and 
Board, two public hearings before the PZC, and most recently the first required 
adoption public hearing before the Board on May 7, 2019. 

More specifically, this Code update, as recommended for approval by the PZC, 
would amend Division 4.5 of Article VII of Chapter 38 to provide for Dynamic Art 
Regulations; recognize live/work units as a residential use; amend bicycle parking 
and design requirements; eliminate pavement material requirements for loading 
facilities ; permit and regulate open air markets and food trucks; repeal a prohibition 
on outdoor sales and display, and repeal other prohibited uses; and add definitions 
related to open air markets. In addition , the update would amend Chapter 31 .5, 
Orange County Code, to exempt Dynamic Art from the definitions of "sign" and 
"work of art". 



May 21, 2019- BCC Public Hearing 
I-Drive District Overlay Zone Update - (Chapter 38) 
Districts 1 and 6 
Pa e 2 of 2 

Based on direction received by the Board at the first public hearing on May 7, 2019 
and additional input by key I-Drive Stakeholders and others, staff is proposing 
changes to the draft ordinance recommended by the PZC. 

ACTION REQUESTED: Make a finding of consistency with the 
Comprehensive Plan and approve the Ordinance to 
amend the I-Drive District Overlay Zone as 
recommended by the Planning and Zoning 
Commission on January 17, 2019 and February 21, 
2019. Districts 1 and 6 

OR 

Make a finding of consistency with the 
Comprehensive Plan and approve the Ordinance to 
amend the I-Drive District Overlay Zone as 
recommended by the Planning and Zoning 
Commission on January 17, 2019 and February 21, 
2019, with changes as recommended by staff on 
May 21, 2019. Districts 1 and 6 

Attachments: Draft Ordinance 
Proposed Changes to Draft Ordinance 



I-Drive Code Ordinance - Proposed Changes to Advertised Version 
Recommended at 5.7.19 BCC Meeting (all changes highlighted in yellow; 
additions are double-underlined; deletions are struck through.) 

Sec. 38-864.1 Dynamic Art 

a. Intent and Purpose. 
These regulations are intended to address the need for area specific provide 
Dynamic Art standards within the I-Drive District Overlay Zone, with the goal of 
promoting broader-scale works of art that are visible to the public, encouraging 
creativity and developing a stronger sense of place that activates the public realm 
and the built environment. These regulations are also intended to promote balance a 
unique tourism and entertainment experience with the need for traffic safety. 

b. General Standards. 
Subject to approval of an application submitted under subsection c., and subject to 
the application meeting any and all other regulatory jurisdiction 's requirements, 
Dynamic Art may only be displayed on any exterior surface areas of a building or 
parking structure with a minimum height of 3 stories or 35 feet in I-Drive District 
Overlay Sub-Districts 1, 2, and 3 oo+v. 
(1) 

(2) 

@(3} 

ffi(4} 

Site and Building Requirements. Dynamic Art shall meet all applicable Site 
and Building Requirements of the I-Drive District Overlay Zone, unless 
otherwise stated in this Section. 

Location . Dynamic Art shall comply with the requirements of Chapter 479. 
Florida Statutes. including for permitting. to the extent those requirements 
are applicable. At a minimum. Dynamic Art that would be visible from any 
portion of the main-traveled way of Interstate 4 or S.R. 528 shall be 
prohibited within 660 feet of the nearest right-of-way centerline of 1-4 or 
S.R. 528, whichever the case may be. 

Brightness. Dynamic Art illumination may not exceed the brightness level 
of 0.3 foot candles above ambient light levels, as defined and as 
measured in Orange County Code Section 31 .5-16(b)(2). 

Performance. Dynamic Art that is displayed through a digital medium must 
be equipped and maintained with a default display that will, in the event of 
malfunction, either effectively hold a non-distorted and steady image at a 
light output level in compliance with brightness level limits or display a 
blank and lightless screen . Prior to the issuance of a permit for a digital 
screen, the applicant must provide written certification from the digital 
manufacturer that the light intensity has been factory preset not to exceed 
the standards and that the intensity level is protected from manipulation by 
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(7) 

(8) 

password protected software or other security systems approved by the 
planning division manager. 

Permission/Authorization. Projections onto a building or structure from a 
source located on a neighboring property or across or over a public right
of-way shall require appropriate written permission/authorization from the 
County, for public rights-of-way, and any affected property owner, entity, 
or organization. 

Sight and Safety. Dynamic Art shall not be projected into the sight triangle 
in a manner inconsistent with Section 31 .5 17, Orange County Gode, nor 
shall any equipment associated with Dynamic Art be located within the 
sight triangle. Changes or movement within Dynamic Art imagery and any 
text shall occur only through subtle transitions, and not in a manner that 
would obstruct the view of, or could be confused with, any traffic signal, 
traffic control device. or emergency vehicle lights. In addition . changes or 
movement within Dynamic Art imagery and Text shall not create hazards 
or distractions to drivers of motor vehicles resulting from direct or reflected 
natural or artificial light. flashing. or intermittent or flickering lighting. 

Text. Text with in Dynamic Art shall adhere to the following criteria: 

(A) A maximum of ten percent (10%), not to exceed 672 sq . ft ., of the 
proposed Dynamic Art Surface Area displayed on a facade of a 
building or parking structure may be used as Text Copy Area; and 

(B) Text shall not be displayed more than once per minute, and no 
more than thirty (30) consecutive seconds per minute; 

(C) The end and beginning of consecutive displays of Text shall be at 
least thirty (30) seconds apart: 

(D) Text Copy Area shall not be located above the first 3 stories or the 
first 35 feet of the building or parking structure. 

The County's sole intent in permitting Text is to allow a limited duration of 
time. a limited amount of space. and a maximum height for the recognition 
of Artistic Sponsors. However, the County does not regulate the content 
of Dynamic Art or of any associated Text. 

Hours of Operation . Dynamic Art installations may only operate between 
7:00 a.m. and 2:00 a.m. of the following day. 
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c. Dynamic Art Application Content. 
An application for a new Dynamic Art display. or for any material changes to an 
existing Dynamic Art display not included in an earlier approved application. shall be 
submitted to the Planning Division for review on a County approved application form, 
along with payment of an application fee in an amount established by the Board of 
County Commissioners. The following items shall be included as part of any 
Dynamic Art application submitted to the Planning Division: 

(1) Dynamic Art application form, and fee as approved by the Board of County 
Commissioners. 

@(1} The .Pproposed method or technology for displaying / projecting proposed 
Dynamic Art. 

The exact physical location and placement of proposed Dynamic Art, 
including: 

(A) Dimensioned site plan depicting all Aggregated Dynamic Art Surface Area; 

@(A} A Qdimensioned building or parking structure elevationfst for all siees 
facades of the affected building or parking structure that will be used to 
display Dynamic Art and Text, including Dynamic Art Surface Area and 
Text Copy Area, along with conceptual graphics of all Dynamic Art and 
Aggregated Dynamic Art Surface Area; and 

fGt(B} Colored graphical renderings or computer simulations of conceptual 
proposed Dynamic Art and Text. 

@(4} 

{A) 

(8) 

{C) 

(D) 

The General time frame of proposed Dynamic Art exhibit (hours, days, 
weeks, months, permanent, etc.). 

Details and specifications for proposed Dynamic Art, including: 

Narrative or explanation of the art work, concept and intent; 

Display medium, techniques and materials (provided that the applicant will 
not be required to reveal any proprietary intellectual property); 

Maintenance plan; and 

If applicable, information regarding the creative studio, design 
professionalfst or artistfs:}. 
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@(5} A Ssigned and notarized affidavit of compliance from the applicant 
agreeing to comply with all Dynamic Art standards and requirements; and 

Completed Agent Authorization; Specific Project Expenditure Report; and 
Relationship Disclosure Forms. fas may be applicablet. 

d. Dynamic Art Application Submittal, Review, Approval, and Appeal Process. 
Within seven (7) days of receipt of a Dynamic Art application, the Planning Division 
will notify the appl icant whether the application is complete or identify the specific 
items to be completed or additional information needed. Within thirty (30) days after a 
determination of completeness, the Planning Division Manager shall review the 
application for compliance with the standards for Dynamic Art as set forth in this 
section, and review any potential traffic safety hazard issues with the Traffic 
Engineer. If the standards herein have been met, the Planning Division Manager shall 
approve the application. 

Should the County determine that proposed Dynamic Art will result in a traffic safety 
hazard. the application shall be denied . Furthermore, if any Dynamic Art is found to 
constitute a traffic safety hazard after installation. the County shall require the 
operator of the Dynamic Art to either reduce the intensity of the condition or effect 
that causes the hazard to an acceptable level, or if such reduction is not feasible or 
possible, to remove or alter the Dynamic Art to eliminate the hazard. Finally, the 
County may require an immediate cessation of such conditions or effects where the 
County determines that an imminent danger to the traveling public exists. 

Any decision of the Planning Division Manager to deny an application for Dynamic 
Art, or the Planning Division.'.s Manager's failure to render a decision in accordance 
with the time requirements of this section 1 may be appealed to the Board of County 
Commissioners for a de novo review determination of whether the application.'.s 
complies compliance with the criteria Refein this Section . Appeals of any decision of 
the Planning Division Manager to deny a Dynamic Art application for reasons 
associated with First Amendment protections, may also be immediately reviewed as 
a matter of right by a court of competent jurisdiction upon the filing of an appropriate 
pleading by an aggrieved party. 

* * * 
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Table (26) Uses by Transect. 

{If Open Air Market changes are not included in ordinance, remove underlined 
new use in Table (26) below} 

Table (26) Uses by Transect. 

Uses Transects 

ca 
ca 

Q) I!! ~ ... ... 
Cl> ~ Cl> 

8?. C: ... ~ 
Cl> Q C: 

~ c., :::> 
Cl> Q) Q,) .!a? ... .. ... 

~ 
Q,) 

0 8 8 .s::. u (.) I-

~ ~ ~ ot ~ 

Residential & Hospitality 

Multifamily Residential p p p p 

Townhomes/Single Family Attached p p 

Live/Works P* P* P* p 

Accessory Dwell ing Unit p p p p 

Short Term Rental p p p p 

Hotel. Resort & Inn p p p p 

Residential Care p p p 

Civic 

Assembly p p p p 

Hospital & Clinic p p p p p 

Library/ Museum/ Post Office p p p p p 

Law Enforcement & Fire p p p p p 

School p p p p 

Retail 

NeighborhOOd Retail - Table (27) p p p p 

General Retail - Table (28) p p p p 

Open Air Markets P* P* P* P* 

Craftsman Retai l - Table (29) P* P* P* p 
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* * * 

d. Definition of Uses and Additional Standards. 

{Retain all changes proposed regarding live/work units} 

{In (3), Retail Uses, if Open Air Market changes are not included in ordinance, 
remove strikethrough of "Outdoor Sales or Display" and delete proposed Open 
Air Market changes; however, if Open Air Market changes are retained, the 
provision below should be added} 

(3) Open Air Market permits shall be valid for a period of 365 days from the 
date of issuance. with annual permit renewals dependent upon the 
applicant's demonstration of compliance with the standards herein. 

* * * 

e. Prohibited Uses. 

{Remove strikethrough of "Display, sale or storage of food, commodities or 
equipment outside an enclosed building, except for restaurants with outdoor 
seats and tables, or approved food trucks"; retain all other proposed changes} 

* * * 

Section 38-866. Off-street Parking and Loading. 

{Retain all changes proposed regarding bicycle parking in the footnote to Table 
(36) and under h. Bicycle Parking Design} 

{Retain changes proposed regarding pavement materials under i. Loading 
Requirements} 

* * * 

Section 38-869. Definitions. 

* * * 
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b. Defined Terms. 

Artistic Sponsor. Any person. business. organization. corporation. or other entity or 
party that creates. subsidizes. develops. or otherwise financially supports the 
installation. presentation and/or exhibition of Dynamic Art within the I-Drive District 
Overlay Zone. 

Dynamic Art. Designs or images on a build ings aRd or structures that employ lighting 
displays, projections, videos or other electronic images and graphics, or any 
combination thereof, but not text. Such designs or images shall consist of subtle 
changing or moving elements of color, shapes, symbols, images, graphics and 
patterns, as created by artists, creative agencies or studios, design professionals or 
others. With the exception of within any Text Copy Area. Dynamic Art may not 
display Text. 

Dynamic Art Surface Area: The cumulative surface area of any one building or 
structure elevation used for Dynamic Art. as defined in this Section. 

Text Copy Area . The portion of the Dynamic Art Surface Area on a building or 
parking structure facade within which Text may be displayed. subject to the 
requirements of this Section . Text Copy Area is measured by the perimeter of the 
overall area within which Text may be displayed, and not by the area covered by the 
actual Text. 

Text. Letters. logos, trademarks, symbols, numbers and the like displayed within the 
Text Copy Area . 

{Note - if not including Open Air Markets, definitions for Courtyard, Structure, 
Principal, Structure, Enclosed, Structure, Semi-enclosed, and Tent can be omitted 
instead of adding them to this section as proposed} 

* * * 

Section 31.5-5. Definitions. 

* * * 

Sign shall mean any surface.· fabric, device, name, identification, image description, 
message, display or illustration using graphics, symbols, words. letters, or numbers 
which is affixed to , painted on, or represented directly or indirectly upon a building , 
structure, or parcel of property, and which directs attention to an object, product, place, 
activity, facility , service, event, attraction, person , issue. idea, institution , organ ization , 
development, project or business for the purpose of advertising, identifying or conveying 
information to the publ ic. The definition of sign shall not be construed to mean a sign 

7 



located in the interior of any building or structure which sign is not visible from outside 
the structure, or Dynamic Art as defined in Section 38-869 of-the I-Drive District Overlay 
Zone. A sign may include the sign face and sign structure. 

Work of art shall mean a tangible creation by an artist or artists, including but not 
limited to paintings, sculptures, stained glass, statues, bas rel iefs, engravings, carvings, 
frescoes, mobiles, murals, collages, mosaics, tapestries, photographs, drawings, 
monuments and fountains; provided , however, that any work of art that either contains 
text or conveys information visually or to attract the public to any place, subject, person, 
firm , corporation , public performance, article, machine or merchandise shall be 
considered a "sign" and shall comply with the requirements of this chapter, and 
provided that Dynamic Art, as defined in Section 38-869 of the I-Drive District Overlay 
Zone, shall not be deemed a 'work of art' under Chapter 31.5. 

* * * 

S:\EHartigan\2019\0RDINANCES\Ord inance 2019-_Dynamic Art in the I-Drive Overlay District & Other Changes\ Draft I-Drive 
Code Changes Recommended at 5.7.19 BCC (strikethrough)_draft 5.14.19 
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2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

ORDINANCE NO. 2019-

AN ORDINANCE AFFECTING THE USE OF LAND IN 
ORANGE COUNTY, FLORIDA, BY AMENDING ORANGE 
COUNTY CODE PROVISIONS RELATED TO THE I
DRIVE DISTRICT OVERLAY ZONE; AMENDING 
DIVISION 4.5 OF ARTICLE VII OF CHAPTER 38 TO 
PROVIDE FOR DYNAMIC ART REGULATIONS, AMEND 
THE USES BY TRANSECT TABLE, ALLOW FOR 
LIVE/WORK UNITS AS A RESIDENTIAL USE, PERMIT 
AND REGULATE OPEN AIR MARKETS, REPEAL 
CERTAIN PROHIBITED USES, AMEND BICYCLE 
PARKING AMOUNT AND DESIGN REQUIREMENTS, 
ELIMINATE PAVEMENT MATERIAL REQUIREMENTS 
FOR LOADING FACILITIES, AND ADD DEFINITIONS; 
AMENDING CHAPTER 31.5, ORANGE COUNTY CODE, 
REGARDING SIGNS, TO EXEMPT DYNAMIC ART 
FROM THE DEFINITIONS OF "SIGNAGE" AND "WORK 
OF ART"; AND PROVIDING FOR AN EFFECTIVE DATE. 

DRAFT 
4-11-19 

24 BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF 

25 ORANGE COUNTY, FLORIDA: 

26 Section I. Amendment~· to Chapter 31.5 ("Signs''), Section 31.5-5 ("Definitions ''). 

27 Chapter 31.5 ("Signs"), Section 31.5-5 ("Definitions") of the Orange County Code is hereby 

28 amended to read as follows, with additions being shown by underlines and deletions being 

29 indicated with strike-throughs: 

30 Sec. 31.5-5. - Definitions. 

31 The following words, terms and phrases, when used in this article, 
32 shall have the meanings ascribed to them in this section, except 
33 where the context clearly indicates a different meaning: 

34 

35 * * * 
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37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 

50 

51 

52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 

64 

65 

Ordinance 2019- • J\mtnding tht 1-Drh•e Di lricl Overlay Zone 

Sign shall mean any surface, fabric, device, name, identification, 
image description, message, display or illustration using graphics, 
symbols, words, letters, or numbers which is affixed to, painted on, 
or represented directly or indirectly upon a building, structure, or 
parcel of property, and which directs attention to an object, . 
product, place, activity, facility, service, event, attraction, person, 
issue, idea, institution, organization, development, project or 
business for the purpose of advertising, identifying or conveying 
information to the public. The definition of sign shall not be 
construed to mean a sign located in the interior of any building or 
structure which sign is not visible from outside the structure,._Q[ 
Dynamic rt as defined in ection 38-869 of the 1-Driv District 
Overlay Z ne. A sign may include the sign face and sign structure. 

* * * 

Work of art shall mean a tangible creation by an artist or artists, 
including but not limited to paintings, sculptures, stained glass, 
statues, bas reliefs, engravings, carvings, frescoes, mobiles, murals, 
collages, mosaics, tapestries, photographs, drawings, monuments 
and fountains; provided, however, that any work of art that either 
contains text or conveys information visually or to attract the 
public to any place, subject, person, firm, corporation, public 
performance, article, machine or merchandise shall be considered a 
"sign" and shall comply with the requirements of this chapter, and 
provided that Dvnamic Art, as defined in ection 38-869 of the I
Drive District Overlav Zone, shall not be deemed a ' work of art' 
under Chapt r 3 1.5 . 

Section 2. Amendment,'t to the I-Drive District Overlay Zone. The I-Drive District 

66 Overlay Zone, codified at Division 4.5 of Article VII of Chapter 38 of the Orange County Code 

67 (Sections 38-860 through 38-875), is hereby amended as shown in the attached Exhibit A, 

68 which is incorporated herein as if fully set forth in this Section, in order to provide for Dynamic 
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Ordinance 2019- , Amending lhc I-Drive Dislricl Overlay Zone 

69 Art regulations in new Section 38-864.1, amend the Uses by Transect Table in Section 38-865 

70 to permit Open Air Markets, allow for live/work units as a residential use under Section 38-

71 865d.(l), permit and regulate open air markets under Section 38-865d.(3), repeal certain 

72 prohibited uses under Section 38-865e., amend bicycle parking amount and design requirements 

73 under Section 38-866 (Table (36) and subsection h.), eliminate pavement material requirements 

74 for loading facilities under Section 38-866.i. , and add definitions in Section 38-869. In Exhibit 

75 A, additions are shown by underlines and deletions are indicated with strike-throughs. 

76 

77 

78 
79 
80 
81 
82 
83 
84 
85 
86 
87 
88 
89 
90 
91 
92 
93 
94 
95 
96 
97 
98 
99 

100 
I 01 
102 
103 
104 

Section 3. 

general law. 

Effective date. This Ordinance shall become effective as provided by 

ADOPTED THIS DAY OF _______ , 2019. 

ATTEST: Phil Diamond, CPA, County Comptroller 
As Clerk of the Board of County Commissioners 

By: _____________ _ 

Deputy Clerk 

ORANGE COUNTY, FLORIDA 
By: Board of County Commissioners 

By: --------------
Jerry L. Demings 
Orange County Mayor 

S·\EHart,gan\2019\0RD!NANCES\Ordmance 2019-_Dynamtc Art in the I-Drive Overlay District & Other Changes\Ordmance Amend mg 
the I-Drive District Overlay Zone_ CAO draft 4 11 19 docx 
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Ordinance 201 9- 1 Amtndi ng lht 1-Dri e Di lric: I Overlay 1..one 

Exhibit A 

Section 38-860 - 38-875, Orange aunty Code, I-Drive District Overlay Zone. as Amended 
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