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AGENDA ITEM 

The Roadway Agreement Committee has reviewed a Third Amendment to Right of Way 
Agreement for Hollywood Plaza Parking Garage ("Third Amendment") by and between 
Hollywood Plaza Garage Realty, LLC, successor by merger with 8050 I Drive Realty, LLC 
and Wallack Parking , LLC, and Orange County to amend the terms of the Right of Way 
Agreement approved by the Board of County Commissioners on February 10, 2015 and 
recorded at OR Book/Page 10876/2264 as amended on January 5, 2016 by a First 
Amendment to Right of Way Agreement recorded as Document #20160011151 and 
further amended on November 15, 2016 by a Second Amendment to Right of Way 
Agreement recorded as Document #20160617154. The Third Amendment revises Section 
2(a) of the Agreement to adjust the conveyance schedule, and inserts a new section 
providing for the reimbursement of deferred impact fees previously paid under protest to 
address a disparity in timing between development of the project and conveyance of the 
right-of-way. 

The Roadway Agreement Committee approved the Third Amendment on April 3, 2019. 
The Specific Project Expenditure Report and Relationship Disclosure Forms are on file 
with the Transportation Planning Division . 

If you have any questions, please feel free to contact me at 407-836-5393. 

ACTION REQUESTED: Approval and execution of Third Amendment to Right of 
Way Agreement Hollywood Plaza Parking Garage 
International Drive by and between Hollywood Plaza Garage 
Realty, LLC and Orange County to adjust the timing of the 
conveyance and to provide for reimbursement of impact 
fees paid under protest. District 6 

JEH/HEGB/lme 
Attachment 



Prepared by and after recording return to: 

James E. Cheek, Ill 
Winderweedle, Haines, Ward 
& Woodman, P.A. 

P.O. Box 880 
Winter Park, Florida 32790 

Tax Parcel 1.0. No.: 36-23-28-3787-00-0 I 0 

THIRD AMENDMENT TO 
RIGHT OF WAY AGREEMENT ' 

HOLLYWOOD PLAZA PARKING GARAGE 

INTERNATIONAL DRIVE 

This Third Amendment to Right Of Way Agreement, Hollywood Plaza Parking Garage, 

International Drive (the "Third Amendment'), effective as of the latest date of execution 

("Effective Date"), is made and entered into by and between Hollywood Plaza Garage Realty, 

LLC, a Florida limited liability company, successor by merger with 8050 I Drive Realty, LLC 

and Wallack Parking, LLC ( "Owner"), whose mailing address is c/o Friedman Management 

Co., 770 Lexington Avenue, New York, NY 10065, and Orange County, a charter county and 

political subdivision of the state of Florida ("County"), whose mailing address is c/o Orange 

County Administrator, Post Office Box 1393, Orlando, Florida 32802-1393. 

WITNESSETH: 

WHEREAS, Owner is the owner of fee simple title to certain real property, as more 

particularly described on "Exhibit B" (legal description and sketch of description) attached 

hereto and incorporated herein by this reference (the "Property"), which abuts the proposed 
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International Drive Transit Lane project shown in the project location map identified as Exhibit 

"A," (the Transit Lane Project"), attached hereto and incorporated herein by this reference; and 

WHEREAS, Wallack Parking, LLC, 8050 I Drive Realty, LLC, and County entered into 

that certain Right of Way Agreement, Hollywood Plaza Parking Garage, International Drive 

approved by the Orange County Board of County Commissioners ("BCC") on February 10, 

2015 , and recorded in Official Records Book 10876, Page 2264, in the Public Records of Orange 

County, Florida, as amended from time to time (the "Agreement"), which requires conveyance of 

the lands described in the legal description and sketch of description attached hereto as Exhibit 

"C" and incorporated by this reference (the "Conveyed Lands") under the terms and conditions 

described therein; and 

WHEREAS, the Agreement was amended by that certain First Amendment to Right of 

Way Agreement, Hollywood Plaza Parking Garage, International Drive, effective as of January 

5, 2016, and recorded as Document No. 20160011151 in the Public Records of Orange County, 

Florida (the "First Amendment"), pursuant to which Section 2(a) of the Agreement was amended 

to require conveyance of the Conveyed Lands within 120 days of the First Amendment, and 

permitted one extension of up to 120 days to make such conveyance; and 

WHEREAS, the Agreement was further amended by that certain Second Amendment to 

Right of Way Agreement, Hollywood Plaza Parking Garage, International Drive, effective as of 

November 15, 2016 and recorded as Document No 20160617154 in the Public Records of 

Orange County, Florida (the "Second Amendment"), pursuant to which Section 2(a) of the 

Agreement was amended to require conveyance of the Conveyed Lands within 120 days of the 
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Second Amendment, and permitted one extension of up to 120 days to make such conveyance; 

and 

WHEREAS, despite Owner' s diligent efforts, the conveyance of the Conveyed Lands, 

under the terms and conditions described therein, has been delayed for several reasons, which 

include, but are not limited to, delays in obtaining the release of certain easements burdening the 

Conveyed Lands; and 

WHEREAS, due to the disparity in timing between the required payment by Owner of 

transportation impact fees and the time at which transportation impact fees credits (the "Credits") 

are to be awarded pursuant to Section 2( d) of the Agreement, Owner elected to first defer the 

payment of its transportation impact fees pursuant to Orange County Code Section 23-91 , "under 

protest," and subsequently requested to pay said transportation impact fees in order to obtain a 

certificate of occupancy and then seek a reimbursement when the Credits are awarded; and 

WHEREAS, in order to allow for such reimbursement, as well as extend the timeframe 

for conveyance, County and Owner desire to further amend certain terms and provisions of the 

Agreement as set forth below; and 

WHEREAS, in all other respects, the original terms of the Agreement, as amended by the 

First Amendment and Second Amendment, shall remain unchanged and in full force and effect. 

NOW, THEREFORE, for and in consideration of the above premises, the mutual 

covenants and agreements set forth herein, and other good and valuable consideration, the receipt 

and sufficiency of which are hereby acknowledged, Owner and County (the "Parties") agree as 

follows: 
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Section J. Recitals. The above recitals are true and correct and are incorporated 

herein by this reference. 

Section 2. Conveyance of Land to County by Owner. Section 2(a) of the Agreement 

is hereby amended to require conveyance of the Conveyed Lands within 120 days from the 

Effective Date of this Third Amendment, and to allow for one additional extension of up to 120 

days to convey, in accordance with the Agreement, which may be granted by the Manager of the 

Real Estate Management Division, or a designee. 

Section 3. Reimbursement of Paid Transportation Impact Fees. The following 

shall be added to the end of Section 3 of the Agreement: 

Notwithstanding anything herein to the contrary, Owner shall be entitled to 

request reimbursement from the County of all transportation impact fees deferred "under 

protest" and subsequently paid to the County, in amounts not to exceed any Credits that 

are later awarded pursuant to this Agreement. Upon Owner' s request, County shall apply 

available Credits retroactively and issue refunds for all such corresponding transportation 

impact fees previously deferred "under protest" and subsequently paid by Owner to 

County, as contemplated by Orange County Code Section 23-95(d). Other than as set 

forth in this Section 2, nothing herein shall prevent Owner from assigning Credits as 

provided in Section 23 .95 (e) of the Orange County Code, as may be amended from time 

to time. 

For purposes of the foregoing, County shall issue a refund of such 

corresponding transportation impact fees previously deferred "under protest" and 

subsequently paid by Owner to the County, only upon receipt of written direction from 
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Owner ( or from such person or entity to whom Owner expressly may assign this 

authority, in writing, in the future, including, without limitation, affiliates of Owner) to 

effectuate the refund. The right to a refund shall not be affected by the transfer of the 

Property from the Owner to any entity affiliated to Owner. 

Section 4. Notice. Any notice delivered with respect to this Third Amendment or the 

Agreement shall be in writing and shall be deemed to be delivered (whether or not actually 

received) (i) when hand delivered to the person(s) hereinafter designated, or (ii) upon deposit of 

such notice in the United States mail, postage prepaid, certified mail, return-receipt requested, 

addressed to the person at the address set forth opposite the party' s name below, or to such other 

address or to such other person as the party shall have specified by written notice to the other 

party delivered in accordance herewith. 

As to Owner: 

With a copy to: 

As to County: 

With a copy to: 

Hollywood Plaza Garage Realty, LLC 
c/o Friedman Management Co. 
770 Lexington A venue 
New York, NY 10065 
Attention: Robert G. Friedman 

Winderweedle, Haines, Ward & Woodman, P.A. 
329 Park Avenue North, Second Floor 
Winter Park, Florida 32789 
Attention: James E. Cheek, III 

Orange County Administrator 
P.O. Box 1393 
201 S. Rosalind Ave 
Orlando, FL 32802-1393 

Orange County Planning, Environmental, 
and Development Services Department 
Manager, Transportation Planning Division 
Orange County Public Works Complex 
4200 S. John Young Parkway 
Orlando, Florida 32839-9205 
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Section 5. Covenants Running wit!, the Land. This Third Amendment shall run 

with the Property and shall be binding upon and shall inure to the benefit and burden of the 

parties and of the heirs, legal representatives, successors, and assigns of Owner and any person, 

firm, corporation, or other entity that may become the successor in interest to the Property. 

Notwithstanding the foregoing, however, the authority under Section 3 of the Agreement to 

instruct County to make deductions from Owner' s transportation impact fee account shall remain 

with Owner unless expressly assigned in writing to another by Owner. 

Section 6. Recordation of Third Amendment. An executed original of this Third 

Amendment shall be recorded, at Owner' s expense, in the Public Records of Orange County, 

Florida within thirty (30) days of the Effective Date. 

Section 7. Applicable Law. This Third Amendment and the provisions contained 

herein shall be construed, controlled, and interpreted according to the laws of the State of 

Florida. 

Section 8. Time is of the Essence. Time is hereby declared of the essence to the 

lawful performance of the duties and obligations contained in this Third Amendment and in the 

Agreement. 

Section 9. Further Documentation. The parties agree that at any time following a 

request therefor by the other party, each shall execute and deliver to the other party such further 

documents and instruments reasonably necessary to confirm and/or effectuate the obligations of 

either party hereunder and the consummation of the transactions contemplated hereby. 

Section 10. Limitation of Remedies. County and Owner expressly agree that the 

consideration, in part, for each of them entering into this Third Amendment is the willingness of 
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the other to limit the remedies for all actions arising out of or in connection with this Third 

Amendment. Accordingly, the remedies available to each party shall be as stated in the 

Agreement. 

Section 11. Amendments. No amendment, modification, or other change to this Third 

Amendment or the Agreement shall be binding upon the parties unless in writing and executed 

by all the parties hereto. 

Section 12. Counterparts. This Third Amendment may be executed in up to three (3) 

counterparts, each of which shall be deemed an original and all of which shall constitute one and 

the same instrument. 

[SIGN A TURES APPEAR ON FOLLOWING PAGES] 
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IN WITNESS WHEREOF, the Parties have caused this Third Amendment to be duly 

executed by their respective duly authorized representatives on the dates set forth below. 

ORANGE COUNTY, FLORIDA 
By: Board of County Commissioners 

By:~B~ 

(r/ Jerry L. Demings, 
Orange County Mayor 

Date: 2-/ M 11Af 11 

ATTEST: Phil Diamond, CPA, County Comptroller 
As Clerk of the Board of County Commissioners 

By:~~ 
D~~ 

Print: Katie Smith 
------------
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WITNESSES: 

Print Name: 

Print Name: L UvfT L {) L./i ~ 

STA TE OF fv' e w I/ V<JC. 
COUNTY OF rve ~ Vovf-= 

I 

HOLLYWOOD PLAZA GARAGE REALTY, LLC 
a Florida limited liability company 

By: ffi~/,7,.,.-::7 . 
~~~~--

Rooert G. Friedman, as Manager 

Date: _ ____.l'-'-9p-iF-'-r-'-i _/ _ 1.....,7~"--.)_ r)_l ~f ____ _ 

The foregoing instrument was acknowledged before me by Robert G. Friedman, as 
Manager of Hollywood Plaza Garage Realty, LLC, a Florida limited liability company, who is 
known by me to be the person described herein and who executed the foregoing, this J.5...!:.._ day of 1\1 · I , 20 JJ He is p_ersonally known to me or has produced as 
identification and did/did not take an oath. -

WITNESS my hand and official seal in the County and State last aforesaid this J.5!.... day 
of Q ,r; I , 2014 . 

f 1+ 7 

k_ i L f,,1 · /6;o-itA_ 
RICKI 800TH 

NOTARY PUBLIC•STAT! OF NEW YOAC 

No . 0180!099187 
Qualified frt New York County 

My Commission hpltH 01•11•~ 

NotaryPublic 

Print Name: ---------------

My Commission Expires: ~(Jfe. ,it h-Pr IS-: cJ.-02-( 
~ 7 
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Exhibit "A" 
Project Location Map 

Sand Lake Road 

a, 
> .. 

Q 

Sand La.ke Road 

Lockbeed Martin 

Universal Blvd. 

Orange County 
Convention Center 
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Exhibit "B" 

Legal Description and Sketch of Description for Property 

Lot 1, Hollywood Plaza, according to the map or plat thereof, as recorded in Plat Book 36, Page 
98, of the Public Records of Orange County, Florida. 

[SKETCH ON FOLLOWING PAGE] 
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Exhibit "C" 

Legal Description and Sketch of Description 
for Conveyed Lands 

The East 14 feet of Lot 1, Hollywood Plaza, according to the map or plat thereof, as recorded in 
Plat Book 36, Page 98, of the Public Records of Orange County, Florida. 

[SKETCH ON FOLLOWING PAGE] 
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