Interoffice Memorandum

GOVERNMENT |\ 1ay 24, 2019

TO: Mayor Jerry L. Demings
and the Board of County Commissioners

FROM: Mark V. Massaro, P.E., Director, Public Works Depart /

CONTACT PERSON: Mark V. Massaro, P.E., Director
Public Works Department
PHONE NUMBER: (407) 836-7970

SUBI: Agreement by and between Orange County, and Sweetwater West
Homeowners’ Association Inc., for Traffic Law Enforcement on Private
Roads — Sweetwater West

Section 316.006, Florida Statutes allows counties to exercise traffic law enforcement over
private roads if the owner of the private road enters into a written agreement with the County.
Prior to entering into such an agreement, the Sheriff’s Office must be consulted. Such
agreements cannot go into effect until the beginning of the County’s fiscal year, unless the
Sheriff waives such requirement in writing.

Sweetwater West Homeowners’ Association, Inc. has requested such an agreement for the
private roads located within the gated community of Sweetwater West. The Sheriff’s Office has
been involved with the negotiation of the contract and has executed a waiver that will allow this
agreement to go into effect upon Board approval.

No relationship disclosure form is provided because this is neither a development-related nor a
procurement-related item. No specific project expenditure report is provided because this is a
ministerial item.

This Agreement has been reviewed by the County Attorney’s Office and has been found
acceptable.

Action Requested: Approval and execution of Agreement for Traffic Law Enforcement
on Private Roads by and between Orange County, Florida and
Sweetwater West Homeowners’ Association, Inc.
District 2.

MVM/DMA/mk




" APPROVED BY ORANGE
COUNTY BOARD OF COUNTY
COMMISSIONERS

BCC Mtg. Date: June 18, 2019

AGREEMENT FOR TRAFFIC
LAW ENFORCEMENT ON PRIVATE ROADS

This Agreement for Traffic Law Enforcement on Private Roads (“Agreement”) located
within the gated community of Sweetwater West is entered into by and between Orange
County, Florida, a charter county and political subdivision of the State of Florida (hereinafter
“County”), and Sweetwater West Homeowners’ Association Inc. (hereinafter “Owner”).

WITNESSETH:

WHEREAS, Owner owns fee simple title to all the private roadways lying within a gated
community known as Sweetwater West (hereinafter “Private Roads™), more specifically
described in Exhibit “A”, attached hereto and incorporated by reference; and

WHEREAS, pursuant to Florida law, County does not have traffic law enforcement
jurisdiction over Private Roads such as those owned by the Owner; and

WHEREAS, Section 316.006(3)(b), Florida Statutes, provides that a county may
exercise jurisdiction over any private road or roads if the county and the party owning such roads
enter into a written agreement, approved by the governing board of the county, providing the
county with traffic control jurisdiction; and

WHEREAS, Section 316.006(3)(b)(2), Florida Statutes, further provides that prior to
entering into an agreement for the enforcement of traffic laws over Private Roads, the governing
board of the county shall consult with the Sheriff; and

WHEREAS, the Owner wants the County to enforce the traffic laws upon the Private
Roads of said Owner; and

WHEREAS, pursuant to consultations between the Parties and the Orange County
Sheriff’s Office (hereinafter “Sheriff”), the County and Sheriff are willing to exercise traffic law
enforcement upon the Private Roads; and

WHEREAS, pursuant to Section 30.2905, Florida Statutes, the Sheriff operates an off-
duty employment program; and

WHEREAS, Section 316.006(3)(b)(2), Florida Statutes, provides infter alia that no such
agreement for the enforcement of traffic laws over Private Roads shall take effect prior to
October 1 unless such provision is waived in writing by the Sheriff; and

WHEREAS, the Sheriff has waived this provision as evidenced by Exhibit “B” attached
hereto and incorporated by reference.
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NOW, THEREFORE, in consideration of the covenants and conditions herein, County and the
Owner hereby agree as follows:

1. The above recitals are true and correct, and are incorporated herein by reference
and form a material part of this Agreement.

2. Jurisdiction. County agrees to exercise jurisdiction over enforcement of the
traffic laws (including Section 316.2045, Florida Statutes, concerning obstruction of streets, as
additionally regulated by the Orange County Block Party Ordinance) upon the Private Roads
pursuant to the terms and conditions expressed in Section 316.006(3)(b), Florida Statutes, and
subject to the terms and conditions specified in Exhibit “C” attached hereto and incorporated by
this reference.

3. Signage. The Owner shall establish the speed limit for the Private Roads and
shall be solely responsible for posting the speed limit by appropriate Department of
Transportation (“DOT”) approved signage along said roads.

4. Authority in Addition to Existing Authority. The County’s exercise of traffic law
enforcement pursuant to this Agreement shall be in addition to that authority presently exercised
by County over the Private Roads and nothing herein shall be construed to limit or remove any
such authority.

5. Compensation. The Owner shall compensate the Sheriff for the services
performed under this Agreement at an hourly rate as otherwise determined by the Sheriff.

6. County to Retain Revenues. All revenue from any fines, costs, and penalties
imposed by the traffic citations issued for violation of traffic laws on the Private Roads in
accordance with this Agreement shall be apportioned in the manner set forth in applicable
Florida Statutes.

7. Liability not Increased. Neither the existence of this Agreement, nor anything
contained herein, shall give rise to any greater liability on the part of the County or the Sheriff
than that which the County or the Sheriff would ordinarily be subjected to when providing its
normal police services.

8. Indemnification. To the fullest extent permitted by law, the Owner shall
indemnify, defend, and hold the County and the Orange County Sheriff’s Office harmless from
any loss, cost, damage or expense, including attorneys’ fees, for any action arising out of, related
to, or stemming from, either directly or indirectly, the maintenance, repair, construction and/or
reconstruction of any roads, road drainage or signage located within the gated community of
Sweetwater West. To ensure its ability to fulfill its obligation under this paragraph, the Owner
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shall maintain General Liability insurance in the minimum amount of One Million dollars
(5$1,000,000.00), and shall file with the County current certificates of the required insurance
providing a thirty (30) day advance written notice of cancellation. Such insurance shall (a) name
the County and the Orange County Sheriff’s Office as an additional insureds and (b) be issued by
a company authorized to do business under the laws of the State of Florida and shall be
acceptable to the County. Nothing contained herein shall constitute a waiver of sovereign
immunity or the provisions of Section 768.28, Florida Statutes.

9. Road Maintenance. Neither the existence of this Agreement, nor anything
contained herein, shall impose any obligation or duty upon the County to provide maintenance on
and/or drainage of the Private Roads. The maintenance, repair and construction or reconstruction
of all Private Roads, drainage and signage within the gated community of Sweetwater West
shall at all times be solely and exclusively the responsibility of the Owner.

10.  Term. The term of this Agreement shall be for a period of one (1) year,
commencing on the date of the execution by the last of the two Parties signing hereto, and shall
thereafter automatically continue for successive one (1) year terms unless otherwise terminated
by any party by thirty (30) days written notice to the other Parties. The provisions of Paragraph 8
herein shall survive the termination of this Agreement.

11.  Entire Agreement. This Agreement, including all exhibits attached hereto,
constitutes the entire understanding and agreement between the Parties and may not be changed,
altered, or otherwise modified except when reduced to writing and executed in the same manner
with approval by the Orange County Board of County Commissioners.

12.  Notice. Any notice required or permitted hereunder shall be delivered by hand
delivery, express courier, or certified mail, return receipt requested, and shall be effective upon
receipt of the same. Notice shall be delivered to each of the Parties at the following addresses or
at such other addresses as specified by written notice in compliance with the terms of this
paragraph.
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As to County: Orange County Administrator
201 South Rosalind Avenue, 5th Floor
Orlando, Florida 32801

Copy to: Orange County Attorney’s Office
201 S. Rosalind Avenue, 3rd Floor
Orlando, Florida 32801

As to Sheriff: Orange County Sheriff’s Office
P.O. Box 1440
Orlando, Florida 32802-1440

As to Owner: Sweetwater West Homeowners Association Inc.
c/0 2180 West State Road 434, Suite 5000
Longwood, FL 32779

13.  Severability. 1f any sentence, phrase, paragraph, provision or portion of this
Agreement is held to be invalid or unconstitutional by a court of competent jurisdiction, such
portion shall be considered an independent provision and the finding shall have no effect on the
validity of the balance of this Agreement.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]

[SIGNATURES ON FOLLOWING PAGES]
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IN WITNESS WHEREOF, the Parties have executed this Agreement for Traffic Law
Enforcement on Private Roads for the community of Sweetwater West on the dates indicated
below.

ORANGE COUNTY, FLORIDA
By: Orange County Board of County Commissioners

741 Jerry 1L Demings

Orange County Mayor

ATTEST: Phil Diamond, CPA, County Comptroller
As Clerk of the Board of County Commissioners

oy Latid foith

Defuty CJfk

Date: JUN 1 8 2019

[Remaining Signatures on Following Page]
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SWEETWATER WEST HOMEOWNERS’
ASSOCIATION INC.

BY: Qm

NAME: %BSKP/J D. DET/Q/O
TITLE:. PRES/IPEN T
DATE: 5//}4//7,0,@

WITNESS:

ignature)

Fidees ) Fopmeet (hristine A Res

(Print Name) (Print Name)







SWEETWATER WEST

SECTIONS 35 AND 36, TOWNSHIP 20 SOUTH, RANGE 28 EAST
ORANGE COUNTY, FLORIDA
DESCRIPTION

The Northesst 1/4 of tpe Southeast 1/4 of Section 35 Townshin 20 South, Rangs 28 E:
the Northwest 1/4 of the Southwmst 1/4 of Section 35 Township 20 South, Range 28 East; that

part of the Southwast 1/4 of the Northwese 1/4 af Section 36, Township 20 South. Fangs 28 East

2ying South of Welch RoBs. ang the North 100 feet of the Soutn 1/2 of the North 3/Z of the
Norineast 1/4 of ths Southwsst 1/4 of Seceion 36, Townsnip 20 South. Range 26 East. Orange
County, Floride, LESS right-of-way af record for Wekine Plegmont road; and being more
particularly gescrived as follow
Begip at the West 1/4 corner of Section 36 Township 20 South. Renge 28 East and run
N 02°26°00°€ »long the Wext lina of the Northwest 174 of said Section 36 334.08 /ut to s
paint on the Soutnerly rignt-of-wey 1i run § 88°33°34°€ 8.
Soutnerly ripht-of-way lina 1352.17 feet Coat Tine o0 the Southwest 174 of
Che Nortmwese 174 of s2id Section 36 tnence run 5 01'24'59° along tne Esst Jine of toe
Soutnwest 3/4 of the Mortnwest 1/4 of saig Section 36 344.64 faet ta the Nortn corner of
o Section 36, thance run 5 00°'05°27°€ alang the
East line of the Northwest 1/4 of the Southwest 1/4 of said Section 36 338.34 feet to a point
on tne Nortn 1ins of the Soutn 1/2 of tha North 1/2 OF the Northesst 1/4 of ehe Soutnwest 1/4
of 3810 S8ction 36 thence run S 89°08°'50°E along 8814 North 1ine of thm South 1/ or tne
North 1/2 Of the Morthaast 1/4 of the Southwest 1/4 of s0i0 S Seceion 36. 133347 1
point on the esterly rio y line af nc.
8810 Kestarly right-cf-way 1ine 100.0D fert, thence run N oo oa‘:o “w 1331.59 faet to & ooint
on the East line of the Northwast 1/4 of the Southwest 1/4 of sajd Section 36, thence run

CURVE DATA CHART

CURVE DELTA RADIUS, ARC TANGENT
25.00  39.27 28.00
2a.00 3331 21.32
25.00  3%.83 21.78
25.00  12.91 6.B0
28,00 2381 12.90
25.00  33.33 19.57
23.00  34.35 20 .54

230.75 10,55 5.28
25.00  36.50 22.38
230.78 7.26 3.8
96.74  32.85 16 .49
25.00  39.88 25.29
25.00  27.82 15.41
25.00  37.27 23.07
25.00  238.53 22.39
44,00 20,18 10.27
25.00  38.80 24.34
25.00  33.23 19.87
25.00  37.34 23. 14
25.00  19.01 9.99
23.00  37.20 23.as
388,22 15.00 7.50
25.00 17.13 8.92
25,00 21,47 11.45
25.00  27.42 18.27
2s.00  27.30 15,19
180,76 22,12 11.07
322.90  11.94 5.97
1772.50 20,00 10.00
304.53  20.98 10.48
393.10  10.54 5.32
770.00  16.00 5.00
25.00  34.86 20.94
B5.00 20,05 10.07
35 a'z2'157 170,00 10.00 5.00

SCE TomIEL AOD AsDCaNy s DED14AT 00 BY BAlaays A ts ead /RreALE CokdsaaT O

LELMb 6D 2 15T 10 DR NHE IoiE 1875

SEE UOIWAFL AUD LONNDT To DRAAATHD BY Tus duiriy Comvady KELrIABED AL15Te3 10
sl Neus PaeE 118

5 00°05°27°FE along the East Jine af the Northwest 1/4 of the Southwest 1/4 of seld Ssction I6
§15.01 feet to tha Soutnesst corner uf the Northwest 1/4 of the Southwest 31/4 of said Section
36, thence run ¥ B9°25'59°W along the South line of the Northwest 1/4 of the Southwest 1/4 of
88/ Section 36 31347.19 feet to the Southesst corher of the Northaast 1/4 of the Southeast 1/4
of Slztlen Township 20 South, Renge 26 East, thence run N 89°35°23"W along the South line
of 1/4 or the South t 1/4 of said Section 35 1307 41 /. ta 8 point on the

El’! line of Foxporough 3rd Addition according to the plat thersos as re n Plat Book 8
Foge 50 of tne Aualic. Recor0s of Onenge County, FIGride Enence mun N.00-08 39N, elong the
¢ ¢

3
8

H
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PLAT
BOOK

25 e 12

to
run § 00" 45 44*% along

Esst line of »oid Foxborough 3rd Addition 684,67 o the Nortnasst corner of seid
Foxborougn 3rg Addition, said point slso being tm

t corner of Foxporough

arms
according to tne plat tnereof as recorded in Pist Sook 19, Pegs 127 of the Public Records of
Oranpe County. Florids. thence run N.00°11°00°N. #long the East line of 3aid Foxporough Farms

595,33 fest to 8 point on the Soutnessterly right-of-way line nl Welcn Raad. 3sid point being

concave Wortnwesterly A

5

0 @ radius of 548.31
and 8 chord of 105.79 feet, thance run North

o crorg bearing of
urz, along said curve ang rignt-

af-wey lina 105.20 feet tnraugh & ceotre] angle of 17°28'08" to the P.T. of smid curve, thence
rup N.45°54'06°€. along sajd Soutnessterly right—0f-way line 37.54 feet to s point on the

woren un- of tha North
5.89°15°5.

5t 1/4 OF the Southeast 1/4 of said Section 35, thence run
8long the North 1ine Of the Mortnesst 1/4 af tne Snuth'lst 1/4 of ssid Section

4 E .
35 $374.74 fest to the Point of Bapinning: Conteining 96.8968 Ac
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SWEETWATER WEST BY MEL LAVERGNE., INC,

o e S et 0T
Y WEL LAVERGKNE SANDRA W. HOBLEY
ARY

FRESIDENT SECAET.
Signed mnd apaled in the presen

STATE OF FLORIDA:

COUNTY oF O
t om0

L Lavee. 3
otafrsivgesper v

. f
E AR S I
NOTARY PUBLIC

My Commizsion Expifes.QeTi 32,1119

CERTIFICATE OF SURVEYOR
KNOW ALL MEN BY THESE PRESENTS, Thot the undersignad.
baing & licenssd end registared land survayor. das
heraby certify that an 30 May. 1989
he compluted the aurvay of the 1ands as ahown in the
forEgoing plet: that waid plat §s & correct reprasents—
tion of the lands tnacein dezcrived and platted
permanent refsrence monuments nave bean
Tnerecn 88 Faquired ny Chenter 177, Fiarsda Stetutes:
and that seid 1snd 3m loceted in Ormnge County.
Flord

GAVID A. Doul
FLORIDA wssxsmnmn Nunasu 39:9

CERTIFICATE OF APPROVAL
BY ZONING DIRECTOR
Examined
ano L2-1/-

oning Director Date

Approveu:

CERTIFICATE OF APPROVAL
coemmeg Y COUNTY ENGINEER
sooraves: :
County Enfinser Date

SURVEYORS NOTES:

1} The bearing Structurs is Dessg on the West line of the Northeast 1/4 of the Soutneast 1/4

2 O Jooicates P.AM. with A.L.5. 3939 I.0. cap s
3 © Ingicates AC.P withRLS 3939 I.D.
in

Of Sectian 35 Township 20 South. Fange 28 East as being N 00'11'40°W.
o

uniess otherwize noted.
cop 38t unless otherwise notad. Tha P.C.P.S Shown

tne centerilne of the Strests ere o be Set ariar finsl Street construction.

4} Access rights to Welcn Ros0 from Lots 6 through §, Lots 18 through 25 Lot 38 and TRACT “E"

sre gegicated to Orange County, Flarids. Wo accsss

11 pe aliowed to Welen Aoad directly.

5) Access rights ta Lexe Avenue from Lots 23 through 27. are dedicated td Orangs County,

Florigas.

-
ta succossors ond as51gn;

Mo access snall be allowed to Lake Avepue irectly.
6/ Access rignts to wexiwa Orive from Lots 27 through 37 are gsdicated to Oranga County.
oride. Mo sccess snall be sllowed to Mexius Griv

R and “c

for retention and ope:

‘0" and 'E' e to oe ovmad and maintasned vy SNEETNATER WEST BY MEL
ite Succassors sng sssigns.

macn Ares® for private Street right-of—way sng drainage and utility

18 to be Owned ang MeINtalnad by SWEETWATER NEST BY MEL LAVERGNE, INC.

CERTIFICATE OF APPROVAL BY. BOARD
OF COUNTY. COMMISSIONERS

THIS IS To CERTIFY. That on JL-_”-E? T

the foregaing plat was spproved DY thé Board of-County

Commissjoners of Orangs County. Florias N :

oy Sumuns

Chairman of the Bosrg

lerg -

ateest: Pardta 0. Haunic

Cierk of the Bosra

NOTICE: There mey be additionsl rastrictions thst are not recorced on this Plat thst mey be
Pound in the Public Records of this County.

DOUDNEY SURVEYORS, INC.
DOLDNEY BUILDING, 200 EAST COMMEACIAL STREET]
SANFORD, FLORIDA 32771
(407) 322-1451

ERTIFICATE  OF COUNTY COMPTROLLER
1 HEREBY CERTIFY, Thet 1 have exsmined, cm Sicteuing
plac sng ting tnat it comiles in for 1h5 a1l the ve-
audrenents of chapter 177. Flgrd
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SECTIONS 35 AND 36, TONWNNSHIP 20 SOUTH RANGE 28 EAST
OPRANGE COUNTY, FLORIDA
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DOUDNEY SURVEYORS. INC.
DOUDNEY BUILDINS, 200 EAST COMMERCIAL STREET|
SANFORD, FLORIDA 32771
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SECTIONS 35 AND 36, TOWNSHIP 20 SOUTH, RANGE 28 EAST
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Agreement for Traffic Law Enforcement on Private Roads for Sweetwater West

EXHIBIT “B”

(INSERT MEMO FROM ORANGE COUNTY SHERIFF’S DEPARTMENT)



___ Sheriff John W. Mina
ORANGE COUNTY SHERIFF’S OFFICE

April 19,2019

The Honorable Jerry L. Demings
Orange County Mayor

201 S. Rosalind Avenue

5™ Floor

Orlando, FL 32801

RE: Sweetwater West Traffic Agreement
Dear Mayor Demings:

I understand Orange County will enter into an agreement with the Sweetwater West gated community,
for traffic control and enforcement pursuant to Florida Statute 316.006(3)(b). The agreement will allow
the Sweetwater West Homeowner’s Association, Inc. to employ deputies through this agency’s off-duty
employment program to enforce traffic laws within the subdivision.

As you know, Section 316.006(3)(b), F.S., reads in part: “No such agreement shall take effect prior to
October 1, the beginning of the county fiscal year, unless this requirement is waived in writing by the
Sheriff.” Please be informed I hereby waive the October 1 requirement.

If you have any questions, please do not hesitate to contact me. Thank you for your assistance in this
matter.

Sincerely,

John W. Mina
Sheriff of Orange County

JTWM/km

cc: Off Duty Services
Approved as to form and legality
For the reliance of the Sheriff of
Orange County only.
EQ'—:\&L\&; MR; ~O

Dated: AT

’fé%}“ P.O. Box 1440 - Orlando, Florida 32802-1440 + 407.254.7000 « www.OCSO.com #5x%

L
7

risce

NS%4,  The First Law Enforcement Agency in Orange County to Receive Both International and State Accreditation




Agreement for Traffic Law Enforcement on Private Roads for Sweetwater West

EXHIBIT “C”

Owner shall obtain traffic law enforcement by means of employing deputies through the
Sheriff’s off-duty program.

Residents of Sweetwater West wishing to make a traffic complaint, or to request a traffic
law enforcement detail, shall contact the Owner. Residents contacting the Sheriff’s Office
directly with such complaints or requests shall be directed to the Owner for further action.





