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DATE: 

TO: 

THROUGH: 

FROM: 

CONTACT 
PERSON: 

DIVISION: 

ACTION 
REQUESTED: 

PROJECT: 

PURPOSE: 

ITEM: 

BUDGET: 

FUNDS: 

APPROVALS: 

Interoffice Memorandum 

July 16, 2019 

Mayor Jerry L. Demings 
and the 

REAL ESTATE MANAGEMENT ITEM 7 

Board of County Commissioners 

Paul Sladek, Manage~ 5 
Real Estate Management Division 

Kim Heim, Senior Title Examiner )< ~ 
Real Estate Management Division 

Paul Sladek, Manager 

Real Estate Management 
Phone: ( 407) 836-7090 

Approval and execution of Potable Water Line Easement from City of 
Maitland, Florida to Orange County, Florida and authorization to disburse 
funds to pay recording fees and record instrument 

Burmese Drive - Potable Water Main Utility Easement 

District 5 

To provide for access, construction, operation, and maintenance of utility 
facilities . 

Potable Water Line Easement 
Cost: None 
Size: 14,331.24 square feet 

Account No.: 4420-038-1482-0056-6110 

$ 69.50 Payable to Orange County Comptroller 
(recording fees) 

Real Estate Management Division 
County Attorney's Office 
Utilities Department 
Risk Management Division 
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REMARKS: The City of Maitland (City) is the owner of a portion of land located 
within the jurisdictional limits of the City known as Burmese Dr. (Parcel). 
County has requested that City grant County a Potable Water Line 
Easement across a portion of the Parcel to provide for access, 
construction, operation, and maintenance of utility facilities . 

County to pay recording fees. 



APPROVED 

BY ORANGE CO UNTY BO ARG 

OF COUNTY COMM1SSl0NE8S 

AUG O 6 2019 .. 
Prepared by and return to: 

Clifford B. Shepard, Esq. 
2300 Maitland Center Parkway 
Suite 100 
Maitland, FL 32751 

POT ABLE WATER LINE EASEMENT 

THIS POT ABLE WATER LINE EASEMENT (the "Easement") is made and entered 

into this Z-~ day of JV.() e.. , 2019, by and between the City of Maitland, Florida 

("Grantor"), whose mailing address is 1776 [ndependence Lane, Maitland, Florida, 32751, to 

Orange County, Florida ("Grantee"), whose mailing address is 425 N. Orange Avenue, Orlando, 

Florida, 32801 . As used herein, the term "Grantee" shall include any successor or assignee of 

Grantee. 

WITNESS ETH: 

WHEREAS , it is necessary to ensure that Grantee has the ability to enter onto certain 

portions of Grantor 's property in order to repair, maintain, replace, and upgrade its existing 

potable water line; and 

WHEREAS, Granter is willing to grant and convey to Grantee a perpetual , non-exclusive 

easement in order to permit Grantee to repair, maintain, replace, and upgrade its existing potable 

water line located on that certain real property described on Exhibit "A" attached hereto and 

incorporated herein by reference (the "Easement Parcel "). 

FOR AND IN CONSIDERATION of the sum often dollars ($10.00) and other good and 

valuable consideration, the receipt and adequacy of which are hereby acknowledged, the parties 

agree as follows : 



1. INCORPORATION. The recitals above are hereby incorporated by reference and 

made a part hereof. 

2. GRANT. Granter does hereby grant and convey unto Grantee a perpetual, non-

exclusive easement over and upon the Easement Parcel for the purpose of repairing, maintaining, 

replacing, and upgrading its existing potable water line thereon. Notwithstanding the foregoing, 

nothing herein shall be construed nor operate to prohibit Granter, its successors and assigns, and 

their respective invitees, agents, tenants and occupants, from utilizing the Easement Parcel, 

including, without limitation, the installation, construction and maintenance of paving, 

landscaping, irrigation, and other improvements, and for purposes of pedestrian and vehicular 

access and use. 

3. MAINTENANCE. Grantee shall maintain and repair the potable water line 

within the Easement Parcel (the "Maintenance"). 

4. INDEMNIFICATION. Each party agrees to defend, indemnify, and hold 

harmless the other party, its officials and employees from all claims, actions, losses, suits, 

judgments, fines, liabilities, costs and expenses (including attorneys' fees) arising from the 

indemnifying party's own negligent acts or omissions, or those negligent acts or omissions of the 

indemnifying party's officials and employees acting within the scope of their employment, or 

arising out of or resulting from the indemnifying party's negligent performance under this 

Agreement. Each party' s indemnification is expressly limited to the amounts set forth in Section 

768.28(5), Florida Statutes as amended by the Florida State Legislature, and such limitations 

shall apply regardless of whether the underlying claim sounds in contract, equity or tort. Nothing 

contained herein shall constitute a waiver of sovereign immunity or the provisions of Section 

768.28, Florida Statutes. The foregoing shall not constitute an agreement by either party to 
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assume any liability of any kind for the acts, omissions, and/or negligence of the other party, its 

officers, officials, employees, agents, or contractors. 

5. BINDING EFFECT; ASSIGNMENT. 

(a) Runs with the Land. This Easement shall be effective in perpetuity and 

shall be deemed to run with the land and bind the parties hereto and their respective successors 

or assigns. 

(b) Recording and Effective Date. Granter and Grantee intend that the 

provisions herein shall take effect the day and year this instrument is recorded in the Public 

Records of Orange County, Florida. 

6. ATTORNEYS ' FEES; VENUE. If any legal action or other proceeding or action 

is brought for the enforcement of this Easement, or because of an alleged dispute, breach, 

default, or misrepresentation in connection with any provision of this Easement, each party shall 

bear its own attorneys ' fees, court costs, and all other expenses (including, without limitation, all 

such fees, costs, and expenses incident to arbitration, appellate, bankruptcy, and post-judgment 

proceedings), incurred in that action or proceeding or any appeal, in addition to any other relief 

to which the party or parties may be entitled. The venue for any such proceedings shall be in the 

State courts of competent jurisdiction sitting in Orange County, Florida. 

7. THIS EASEMENT reflects the entire agreement between Granter and Grantee. 

Any prior or simultaneous correspondence, understandings, agreements, and representations are 

null and void upon execution hereof, unless set forth in this Easement. This Easement may not 

be changed, altered or modified except by an instrument in writing signed by the party against 

whom enforcement of such change would be sought. This Easement may be executed in 

counterparts and by each party on a separate counterpart, each of which when so executed and 
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delivered shall be an original, but both of which together shall constitute one instrument. This 

Easement shall be construed and governed in accordance with the laws of the State of Florida. 

TO HA VE AND TO HOLD the said Easement, unto the Grantee and its successors and 

assigns forever. 

IN WITNESS WHEREOF, the parties have hereunto set its hand and seal, the day and year first 

above written. 

ST A TE OF FLORIDA 
COUNTY OF ORANGE 

Grantor: 

A. Dale McDonald, Mayor 

~~--:. ~a./ 
Maria Waldrop, City Clerk T 

The foregoing instrument was acknowledged before me this ;2. l,\ day of 
:fu If\'€ , 2019, by A. DALE McDONALD as Mayor of the City of Maitland, a Florida 
municipal corporation, on behalf of the corporation, o 1s personal y to me ~ who 

as 1dentihcation an no take an oath. -----------------

,;,,,~'"•,, - LIBERTAO INOl(IA GONQAR-f~ra,~ "."" tj'\ Nbtuy ~ciblic .. Sta_te ~f -f,k>Jida 
:• * · · i: Commission·# GG .03r010 
\-:. 'i:~·My Comm. ·expires Nov 14;·2020 
'·'"'ti - <'-; ' '",,,?r,[,\,••'' Sanded through National Notary Assn. 

~ ~ ~ ( 
Notary Public, State of Florida 
Print Name: Li~ .J.NU CC\ G'ontbr -My Commission Expires: 14:)u. \4 1::;.)o:).o 
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Grantee: 

Orange County Florida 
By: The Board of County Commissioners 

By:~BAd!J 
"-JwJeL.Demings 
7' I Orange County Mayor 

Date: , ~ 11 

ATTEST: Phil Diamond, CPA, County Comptroller, 
as Clerk of the Board of County Commissioners 

By:~~ 
~ep~,0erk 

Katie Smith 
Printed Name 
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EXHIBIT "A" 
EASEMENT PARCEL 
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SKETCH AND DESCRIPTION 
(77-115 IS NOT A SURVEY) 

POTABLE WATER MAIN 
UTILITY EASEMENT 

CITY OF MAITLAND 

LEGAL DESCR/P T!ON: 

A POR nON OF WINFIELD UNI T 1, 11 5 RECORDED IN PLAT 8001( 34, PAGES 77 THROUGH 81 OF 7HE PUBLIC 
RECORDS OF ORANGE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCE AT Tl-IE SOUTHWEST CORNER OF WINFIELD UNIT 1, AS RECORDED IN PLAT BOO!< 34, PAGES 77 
TI-IROUGH 81 OF THE PUBLIC RECORDS OF ORANGE COUNTY, FLORIDA; ?HENCE ALONG THE SOUT/-1 LINE OF 
SAID WINFIELD UNIT 1 RUN N 89.49'43" E, A DISTANCE OF 3.51 FEET TO Tl-IE POINT OF BtGJNNING; 
TI-IENCE CON71NUE ALONG SAID SOUTl-1 LINE N 89'49'43" E, A DISTANCE OF 20.00 FEET; Tf-lENCE 
DEPARTING SAID SOUTH LINE RUN N 00'06'20" W, A DISTANCE OF 635.92 FEET; THENCE RUN 
N 29'38'28" E, A DISTANCE OF 104.89 FEET; THENCE RUN N 60'21'32" W, A DISTANCE OF 15.00 FEET; 
TI-IENCE RUN S 29 '38'28" W, 11 DISTANCE OF 11 8.95 FEET; THENCE RUN S 00'06'02" E, A DISTANCE OF 
631. 18 FEET TO THE POIN T OF BEGINNING. 

CONTAINING 0.329 ACRES, MORE OR LESS. 

SUR VEYORS NOTES: 

1) SURVEY MAP AND f?EPORT OR 71-1£ COPIES T/-IEREOF ARE NOT VA/ID W/77-/0UT THE SIGNATURE AND 
ORIGINAL RAISED SEAL OF A FLORIDA LICENSrn SUR VEYOR AND MAPPER 

2) BEARINGS S/-IOWN 1-IEREON ARE BASED ON 7HE WEST LIN · OF WINFIELD UNIT 1, PLAT BOO!< 34, PAGES 
77- 81, BEING N00'06'02 "W PER RECORD PLA r 

3) Tl-IE LANDS SHO WN /-!£REON WERE NOT ABSTRACTED FOR ·ASEMENTS, RIGHTS OF WA )~ RES7RIC770NS, 
OWNERSI-IIP OR OT/-/Ef? MATTERS OF RECORD. 

OCU FILE # Q719:1 iir-. 
,, I ' 

' . t') r JI .( , 
PREPARED BY: , 1/f1 

1 r 
I CERTIFY THAT J HIS" MEEl,S 01? 6XOEtos Tit[ ST/\NDAIW S or 
PRACTICE SET FO,R a"l-1 BY ! 'ff-IE f:'Li)RIDA BOAIW OF 
PROFESSIONAL 

I 
SURVEYORS AN D MAPPERS IN Cl 1/\P l ER 5J- 17, 

FLORIDA ADf;1Jb!J.S,TR/\TIY' • '00~U~SWAsr TO S[C TION I\ 72, 
FLORID/\ STATUTES:,, ,., r ,. · 

,I' "·,)~ ' . ' ..... , - --z- ,...G', ; p 
-----. DA v,u M. Mc /(MO -

Fl.OR/DA RF.GISl'EREO SUR V[YOI? AND MA PPER CER 11FICATF. No. 4779 

Pf?OJ[CT: 18060 

Sff SHEU 2 FOR SK£7'Cl·I 

REVISED: 02/06/2019 
REVIS[[): 10/03/2018 

09/05/2018 
51-iffT 1 OF 2 

Associated Land S 1urveying 
& Mapping, Inc. 

16U1 POWELL. STREET LONGWOOD, FLOl~IDA 32750 
Pl! (407) 869 - 5002, FAX (1\ 07) 869 - 8393 

CERTIFICA'I E OF AUTI IORIZATION // LO 6767 



. . 
SKETC!-1 AND DESCRIPTION 

LINE 
L1 
L2 
L3 
L4 
LS 
L6 
L7 

LEGEND: 

(THIS IS NOT A SURVEY) 

POTABLE WATER MAIN 
UTILITY EASEMENT 

CITY OF MA/7LAND 

LINE TABLE 
BEA.RING LENG Tl-/ 

N89'49 '43"E 3.51' 
N89'49 '43"£ 20.00' 
N00'06'02"W 635.92' 
N29'38'28"£ 104.89' 
N60'21 '32"W 15.00' 
S29'38'28"W 118.95' 
S00'06'02"£ 631 .18' 
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PG. - PAGE 
ORB- OFFICIAL l?[COl?OS 8001< 
,1 = CENIRAL ANGLE 
R = RADIUS 
L = ARC LENG 7'/-1 

OCU FIL # 97191 

151 

6 

----
7 

~ ~-<iit..,--s: \.) 
~~ IJ 
(illo<' 
8~·--
~~ 

9 I'-.. ~,_ I'<) §? "( -...J -...J 
<,; c( 

10 

.:s ~ I): 
"( ,.!_ ,, 

" . r5 
l u 

"" -\.) 

l ~ 1-. "'( 

p "( ~ ll. 

1-. ~ :::i...,.· 
\j ~ C) I') 

<,; t;:j~ 
~ ~ C: C) 

I!! ~ &l 
~ ::. 

1-. 

"' "( 

ii: it l2 
V) 
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BEGINNING 
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1" = 150' 

(NOT Pl.A 7TED) 

P{!OJEC7:· 18060 

SEE SHE[7 1 FOR I FGAL 

REVISED: 02/06/2019 
REVISED: IO/OJ/2018 

09/05/2018 
51/ffT 2 OF 2 

Associated Land S 1urveying 
& Mapping, Inc. 

1601 I OWELL STl~El:T LONGWOOD, FLORIDA 32750 
PII ( 407) 869 - 5002, F/\X ( 407) 869 - 8393 

CERTIFIC,\'IF OF ALJTIIOl~IZATION // 18 6767 



REQUEST FOR FUNDS FOR LAND ACQUISITION 
X Under BCC Approval __ Under Ordinance Approval 

Date: 06/12/2019 Total Amount: $69.50 

Project: Burmese Drive - Potable Water Main Utility .!;asement 

Charge to Account # 4420-038-1482-0056-6110 7<22 -19 

Printed Name: 

~ o( ~ - "/.u,d~ 
F~pproval Signature Date 

/ye~"' L F~~ 1,41,IL.t_ 
Printed Name 

TYPE TRANSACTION (Check appropriate block{s)) 
Pre-Condemnation Post-Condemnation 1_ N/A District # _5_ 

__ Acquisition at Approved Appraisal 
__ Acquisition at Below Approved Appraisal 
__ Acquisition at Above Approved Appraisal 
_X_ Advance Payment Requested 

$69.50 Orange County Comptroller 
(recording fees) 

DOCUMENTATION ATTACHED (Check appropriate block{s}) 

__ ContracU Agreement 
_X_ QQQY of Executed Instruments 

Certificate of Value 
__ Settlement Analysis 

Payable to: ~69.50 Orange Count Com !roller 

****-A. Ir l ""********* "*** lr'k*. ,, ••• *. * lr.J.. "'****"********" '******* ** ** * * ** .... ** **•* **' **************************** ...... "'************************* 
IMPORTANT: CHECKS ARE TO BE PICKED UP BY THE REAL ESTATE MANAGEMENT DIVISION (DO NOT MAIL} 
"**k**k*********··········••*******f~********~* .... ****************•********* ..... ****•**""~**~****************************************••••• 

Recommended by -~ · \. ___ _;_i...Li 1, ._ _ _ 

Kim Heim, Real Eslate Management Division .-- ~-

or 
Payment Approved ----------------------

Russel l Corr" eau, Asst. Mgr. Real Estate Management Div. 

Certified Approved _ f~' _ ---·----
by sec F ty lerk to the Board 

Examined/Approved 
Comptroller/Government Grants 

REMARKS: 

Anticipated Closing Date: As soon as checks are available . 

Request For Funds 1-15- 19 P. Sladek & R. Corriveau 

I 
I; f ., 

j -; \ 'I . 
I 

Date 1 

Date 

f-/v/; 
------+-------Date 

Check No./Date 

APPROVED 

BY ORANGE CO UNTY BOARQ 

OF COUNTY COMMISSIONE8S 

AUG O 6 2019 




