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AGENDA ITEM 

Second Amendment to Adequate Public Facilities 
and Right of Way Agreement for Village I, Spring Grove - Northeast 
Planned Development (County Road 545) 
(Related to CDR-18-10-352) 

The Roadway Agreement Committee has reviewed a Second Amendment to Adequate 
Public Facilities and Right of Way Agreement for Village I, Spring Grove - Northeast 
Planned Development (County Road 545) ("Second Amendment") by and among 
Columnar Partnership Holding I, LLC, KHOV Winding Bay 11, LLC, and Orange County to 
amend the terms of the Adequate Public Facilities and Right of Way Agreement for Village 
I, Spring Grove - Northeast Planned Development ("Agreement") approved by the Board 
on July 28, 2016 and recorded as Document #20160390723, as amended. This Second 
Amendment provides for the conveyance of 3.56 acres of Adequate Public Facilities (APF) 
road right-of-way for County Road 545 (Avalon Road) and 2.0 acres for a utility tract, 
which has previously been conveyed , totaling of 5.56 acres of APF dedication. These 
conveyances leave a deficit of 2.26 acres of required APF which will be satisfied with the 
transfer of APF credits from another property owner in Village I. Various sections of the 
Agreement have also been revised through the Second Amendment to delineate terms 
between the two conveying owners. 

The Roadway Agreement Committee approved the Amendment on June 5, 2019. The 
Specific Project Expenditure Report and Relationship Disclosure Forms are on file with the 
Transportation Planning Division. 

If you have any questions, please feel free to contact me at 407-836-5393. 

ACTION REQUESTED: Approval and execution of Second Amendment to Adequate 
Public Facilities and Right of Way Agreement for Village I, 
Spring Grove - Northeast Planned Development (County 
Road 545) by and among Columnar Partnership Holding I, 
LLC, KHOV Winding Bay II, LLC, and Orange County to 
adjust the APF acreage requirements. District 1 

JVW/HEGB:fb 
Attachment 



Prepared by and after recording return to: 

Christopher P. Roper 
AkermanLLP 
420 South Orange Avenue, Suite 1200 
Orlando, Florida 32801 
(407) 423-4000 

Tax Parcell.D. No(s): 17-24-27-0000-00-003, 17-24-27-0000-00-012, 17-24-27-0000-00-013, 17-24-27-7825-00-
010, 17-24-27-7825-00-020, 17-24-27-7825-00-030, 17-24-27-7825-00-040, 17-24-27-
7825-00-050, 17-24-27-7825-01-001, 17-24-27-7825-15-002, 17-24-27-7825-15-003, 17-
24-27-7825-15-004, 17-24-27-7825-15-0l 1 & 20-24-27-0000-00-009 

SECOND AMENDMENT TO 
ADEQUATE PUBLIC FACILITIES AND RIGHT OF WAY AGREEMENT 

FOR VILLAGE I, SPRING GROVE - NORTHEAST PLANNED DEVELOPMENT 
{COUNTY ROAD 545} 

THIS SECOND AMENDMENT TO ADEQUATE PUBLIC FACILITIES AND 
RIGHT OF WAY AGREEMENT FOR VILLAGE I, SPRING GROVE - NORTHEAST 
PLANNED DEVELOPMENT (COUNTY ROAD 545) (the "Second Amendment"), effective as 
of the latest date of execution (the "Effective Date"), is made and entered into by and among 
COLUMNAR PARTNERSHIP HOLDING I, LLC, an Indiana limited liability company, with 
its principal place of business at 5956 Sherry Lane, Suite 1000, Dallas, Texas 75225 ("Columnar"), 
and KHOV WINDING BAY II, LLC, a Florida limited liability company, with its principal place 
of business at 90 Matawan Road, Fifth Floor, Matawan, NJ 07747 ("KHOV") (Columnar and 
KHOV are sometimes hereinafter referred to as individually as an "Owner" and collectively as the 
"Owners") and ORANGE COUNTY, a charter county and political subdivision of the State of 
Florida whose mailing address is P.O. Box 1393, Orlando, Florida 32802-1393 ("County") 
("Owners" and "County" are collectively referred to herein as the "Parties"). 

RECITALS: 

A. WHEREAS, on or about July 20, 2016, Spring Grove, LLC ("Spring Grove"), 
Columnar and County entered into that certain Adequate Public Facilities and Right of Way 
Agreement for Village I, Spring Grove-Northeast PD (the "Original Agreement") recorded on July 
28, 2016, as Document #20160390723, Public Records of Orange County, Florida; 

B. WHEREAS, on or about March 30, 2018, KHOV acquired a portion of the Spring 
Grove Property as more particularly described in that certain Special Warranty Deed recorded on 
April 3, 2018, as Document# 20180197480, in the Public Records of Orange County, Florida; 

C. WHEREAS, on or about November 14, 2018, Spring Grove, Columnar, KHOV, and 
County entered into that certain First Amendment to the Adequate Public Facilities and Right of 
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Second Amendment to APF and ROW Agreement 
Village I, Spring Grove- Northeast PD (CR 545) 
Columnar Partnership Holding I, LLC, et al., 2019 

Way Agreement for Village I, Spring Grove - Northeast PD (the "First Amendment") recorded on 
November 27, 2018, as Document# 20180682748, Public Records of Orange County, Florida; 

D. WHEREAS, on or about December 28, 2018, KHOV acquired the remainder of the 
Spring Grove Property from Spring Grove as more particularly described in that certain Special 
Warranty Deed recorded on January 2, 2019, as Document# 20190003230, in the Public Records 
of Orange County, Florida, thereby leaving Columnar and KHOV as the sole remaining owners of 
the PD Property; 

E. WHEREAS, Owners desire to modify the Project in order to develop residential 
uses on the School Site, as defined in the Original Agreement, due to the relocation of the proposed 
Middle School to another property located outside of the Project but within the Village I SAP and, 
in connection therewith, have submitted the Spring Grove - Northeast PD Land Use Plan Change 
Determination Request (CDR #18-10-352) to County (the "Change Determination"); 

F. WHEREAS, County and Owners desire to amend the Original Agreement, as 
revised by the First Amendment (collectively, the "Agreement"), in order to reflect the above and 
other terms and conditions as set forth below; 

G. WHEREAS, in all other respects, the original terms of the Agreement shall remain 
unchanged and in full force and effect. 

NOW THEREFORE; for and in consideration of the above premises, the mutual covenants 
and agreements set forth herein, and other good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged, the Parties agree as follows: 

1. Recitals. The above recitals are true and correct and are incorporated herein by this 
reference. 

2. Capitalized Terms. Any capitalized terms not defined herein shall have the same 
definition as in the Agreement. 

3. KHOV Property. KHOV is the successor in interest and current owner of the Spring 
Grove Property, as described in Exhibit "A" of the Original Agreement, less and except those lands 
conveyed to the County by the Winding Bay- Phase lA Plat, recorded at Plat Book 97, Page 141, 
Public Records of Orange County, Florida. Accordingly, where the words "Spring Grove Property" 
appear throughout the Agreement, the words "KHOV Property" are hereby substituted in their place. 
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Second Amendment to APF and ROW Agreement 
Village I, Spring Grove- Northeast PD (CR 545) 
Columnar Partnership Holding I, LLC, et al., 2019 

4. Columnar Property. The School Site will no longer be used for its original purpose 
as contemplated in the Agreement. Accordingly, where the words "School Site" appear throughout 

the Agreement, the words "Columnar Property" are hereby substituted in their place. 

5. Recital F. Recital F. of the Original Agreement is hereby revised to read as follows 
(with additional language indicated as underlined and deleted language indicated as struck through): 

"Owners desire to develop the PD Property in accordance with the Northeast PD 

LUP, submitted by Owners to County pursuant to Change Determination Request 
(CDR #18-10-352) ("PD Land Use Plan"), and with the PD zoning application for 
Change Determination Request (CDR #18-10-352) on file with County (the 

"Project")." 

6. Recital I. Recital I. of the Original Agreement is hereby revised to read as follows 
(with additional language indicated as underlined and deleted language indicated as struck through): 

"The Parties have agreed that this Agreement constitutes the aforementioned 
developer's agreement referenced in Division 2 of the APF/TDR Ordinance and 

addresses conveyance of (i) the road rights-of-way necessary to serve development 
with connections to an arterial roadway, as reflected on the PD Land Use Plan (the 
"APF Roads"); (ii) a middle school site (the "School Site"); (iii) a site for a water 

facility designated as a Utility Tract (the "APF Utility Tract"); and (i.li"v) an access 
and utility easement or tract connection (the "Access/Utility Conveyance") necessary 
to serve the APF Utility Tract." 

7. Recital L. Recital L. of the Original Agreement is hereby revised to read as follows 
(with additional language indicated as underlined and deleted language indicated as struck through): 

"The PD Property contains approximately '4)..80- 56.68 acres of net developable land, 

and both the Village I SAP and Section 30-714 of the APF/TDR Ordinance require 
1 acre of public facilities acreage for every 7.25 acres of net developable land (the 
"APF Ratio")." 

8. Recital M. Recital M. of the Original Agreement is hereby revised to read as follows 
(with additional language indicated as underlined and deleted language indicated as struck through): 

49391411;1 

"When applied to the PD Property, the APF Ratio requires approximately~ 7.82 
acres of public facilities lands." 
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Second Amendment to APF and ROW Agreement 
Village I, Spring Grove- Northeast PD (CR 545) 
Columnar Partnership Holding I, LLC, et al., 2019 

9. Recital N. Recital N. of the Original Agreement is hereby deleted in its entirety and 
replaced with the following: 

"The Owners have provided or are providing a total of approximately 5.56 acres of 
adequate public facilities land from the Project (the "APF Land") consisting of 
approximately 3.56 acres for APF Roads as shown on the PD Land Use Plan and 
approximately 2.0 acres which were previously conveyed to the County for an APF 
Utility Tract, thereby creating an APF deficit of 2.26 acres. A legal description and 
sketch of description for the APF Road ROW is attached hereto as Exhibit "D" and 
made a part hereof by reference." 

10. Exhibit D. Exhibit "D" in the Original Agreement is hereby replaced with Exhibit 
"A" attached hereto and incorporated herein. 

11. APF Road. Section 2.a) of the Original Agreement is hereby deleted in its entirety 
and replaced with the following: 

APF Road. Right(s)-of-way for the following transportation improvement 
/road (depicted as APF Road ROW on the Northeast PD Land Use Plan) 
( collectively the "APF Road ROW"): 

C.R. 545 Approximately 3.56 acres 

12. School Site. Section 2.b) of the Original Agreement is hereby deleted in its entirety 
and replaced with the following: "b) Intentionally deleted." 

13. APF Utility Tract. Section 2.c) of the Original Agreement is hereby amended to 
reflect that Owners' obligations with respect to the APF Utility Tract and Access/Utility 
Conveyance have been satisfied. Such obligations were satisfied by the conveyance to and 
acceptance by the County of that certain Special Warranty Deed recorded at Document # 
20180175181 and that certain Access and Utility Easements recorded at Document# 20180175182, 
in the Public Records of Orange County, Florida. 

14. Section 3 of the Original Agreement is hereby revised to read as follows (with 
additional language indicated as underlined and deleted language indicated as struck through): 

"APF Surplus Deficit. The Village I APF Ratio requires that Owners convey to County 
approximately 8.J9. 7.82 acres of APF Lands. This Agreement provides for conveyance of 
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Second Amendment to APF and ROW Agreement 
Village I, Spring Grove- Northeast PD (CR 545) 
Columnar Partnership Holding I, LLC, et al., 2019 

approximately :};f....;J..(, 5.56 acres of APF Lands, thereby creating a -1-9-d+ 2.26 acre APF 
surplus deficit." 

15. Section 4 of the Original Agreement is hereby deleted in its entirety and replaced 

with the following: 

"APF Acreage Credits. Columnar and Withers, LLC ( collectively, "APF Credit Assignors"), 

have obtained or will obtain approximately 34.13 APF acreage credits within Village I. 

Owners and APF Credit Assignors have asked County to apply a portion of these credits 
toward the APF deficit for the Project. The County hereby approves the transfer of2.26 APF 
acreage credits to the PD Property and application of such APF acreage credits satisfies the 

APF deficit for the Project. Withers, LLC, has executed a joinder attached to this Second 

Amendment acknowledging the foregoing transfer of APF acreage credits to the PD 
Property." 

16. Section 5 of the Original Agreement is hereby revised to read as follows (with 

additional language indicated as underlined and deleted language indicated as struck through): 

"Conveyance Procedure. 

a) APF Road ROW. The conveyance of the APF Road ROW shall be by plat 
dedication or general warranty deed, free and clear of all liens and encumbrances, except for 
easements of record.acceptable to County, if any. If by plat dedication, the rest of this paragraph 

and the following paragraphs ( d), ( e ), and (:f) will not apply. The Owner of the applicable APF Road 
ROW immediately prior to its conveyance to the County (the "Conveying Owner") Ovmers shall 
pay all costs associated with the conveyance of the such APF Road ROW, including all recording 

fees and documentary stamps related to such conveyance. Ad valorem taxes in connection with the 

conveyance of the applicable APF Road ROW shall be prorated as of the date of transfer of title and 
said prorated amount shall be paid by Owners the Conveying Owner to the Orange County Tax 

Collector, in escrow, pursuant to Section 196.295, Florida Statutes, unless the conveyance occurs 
between November 1 and December 31 of the year of conveyance, in which case ad valorem taxes 

shall be paid in full by Owners the Conveying Owner for the year of conveyance. 

b) Intentionally deleted. 

c) Utility Tract. The APF Utility Tract shall be conveyed to the County by 
general warranty deed, free and clear of all liens and encumbrances, except for easements of record 
acceptable to County, if any, prior to approval of the first construction plan set 1tvithin Village I. 
Conveyance of the Access/Utility Conveyance shall occur at the same time as conveyance of the 
A.PF Utility Tract. Conveyance of A.PF Land by deed or easement shall be in accordance v1ith the 
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Second Amendment to APF and ROW Agreement 
Village I, Spring Grove- Northeast PD (CR 545) 
Columnar Partnership Holding I, LLC, et al., 2019 

process described in this A.greement. Conveyance ofAPF Land by plat shall be in accordance -..vith 
the County's platting process. has been conveyed to and accepted by the County pursuant to that 

certain Special Warranty Deed recorded at Document # 2018017 5181 and that certain Access and 
Utility Easements recorded at Document # 2018017 5182, in the Public Records of Orange County, 
Florida. 

d) Title Policy. No less than thirty (30) days prior to conveyance, Owners the 
applicable Conveying Owner shall deliver to County, at Ovroers' such Conveying Owner's sole cost 
and expense, an updated commitment to issue an Owner's Policy of Title Insurance naming County 
as the insured (the "Title Commitment"). The original Owner's Policy of Title Insurance (the "Title 

Policy") shall be delivered to County within thirty (30) days after the conveyance of the APF Land. 

e) Environmental Audit. No less than thirty (30) days prior to conveyance, 
Ovroers the applicable Conveying Owner shall submit to County a current (within 6 months of 

conveyance to County) Phase I environmental audit of the areas encompassed by the APF Land. 

The Phase I environmental audit shall be conducted in accordance with the requirements of the All 
Appropriate Inquiries Final Rule, or with the standards set forth in the American Society for Testing 
and Materials (ASTM) E-1527-13. In the event the Phase I environmental audit presents a matter 

of concern, as determined by County, then prior to the conveyance, Ovroers the Conveying Owner 
shall submit to County a Phase II environmental audit. The Phase II environmental audit shall be 

conducted in accordance with the requirements of the AAIFR and ADTM E-1903-11. If the Phase 
II environmental audit is performed and reveals the need for remediation to the APF Land, one of 

., the following events shall occur: (i) Ovroers the Conveying Owner shall remediate the APF Land to 
County's satisfaction prior to the conveyance; or (ii) Ovroers the Conveying Owner and County 

· shall negotiate and enter into a separate agreement whereby Ovroers the Conveying Owner shall pay 
· the full cost of remediation; or (iii) County may terminate this Agreement at its option as to the 

Conveying Owner's property. 

f) Compliance with Section 286.23, Florida Statutes. Owners The Conveying 
Owner shall execute and deliver to County the ''Disclosure of Beneficial Interests" required pursuant 
to section 286.23, Florida Statutes. 

g) Value of APF Lands and Entitlement to Impact Fee Credits. The APF/TDR 
Ordinance contemplates the Owners' the Conveying Owners' entitlement to obtain impact fee 
credits for certain APF Land conveyances, in accordance with Chapter 23 of the Orange County 
Code (the "Impact Fee Ordinance"). The Ovroers Each Conveying Owner is are entitled to obtain 
transportation impact fee credits at the rate of $22,500 per acre for conveyance of the APF Road 
ROW conveyed by such Conveying Owner. Ovroers shall be entitled to obtain school impact fee 
credits for the conveyance of the School Site in accordance v,i.th the applicable provisions of this 
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Agreement and Chapter 23 of the Orange County Code. Any impact fee credits for APF Lands that 

are awarded by the County may be assigned, sold, or transferred pursuant to County Code." 

17. Section 7 of the Original Agreement is hereby revised to read as follows (with 

additional language indicated as underlined and deleted language indicated as struck through): 

"As an alternative to conveyance prior to or in connection with Planned Development 

approval, Owners have elected to convey at a later time, as contemplated by Sec. 3 0-714 of 

the APF/TDR Ordinance. The Parties agree that, prior to conveyance to County for its 

intended purpose, Ovmers the applicable Conveying Owner shall have the reasonable right 

to grade and to import or export fill material upon the APF Land, subject to and in accordance 

with an approved grading permit and/or excavation fill permit. Further, Owners the 

Conveying Owner agree§. to relinquish control of the APF Land and convey such APF Land 

to County in accordance with the follov,ring schedule (the "Conveyance Schedule"): (i) for 

the School Site, not later than six (6) months follo1.ving Ovmers' receipt of a vJritten notice 

therefor as provided in Section Sb) above; and (ii) for all other l,.PF Lands, within sixty (60) 

days of Ovmers' the Conveying Owner's receipt of a written demand therefor from County. 

The requirement for APF Land to be conveyed before the Project can proceed beyond five 

percent (5%) of the PD Property's entitlements no longer applies to the Project. This is based 

on the County Board of County Commissioners' approval of a waiver from Section 

30.714(c) on November 13, 2018, and the conditions set forth in said waiver have been 

satisfied by the Owners. Ovmers acknowledge and agree that any development in connection 

v,ith the PD Property shall not proceed beyond five percent (5%) of the PD -Property's 

entitlements prior to conveyance to the County of at least 8.39 acres of APF Lands or such 

lesser amount of APF Lands as may be approved by the County Board of County 

Commissioners. For purposes of this Agreement, the Parties agree that 5% of development 

is defined as 24 single family residential units (attached or detached). Notwithstanding 

anything herein to the contrary, (a) the foregoing does not imply that any waiver to Sec. 30 

714 of the A.PF/TDR Ordinance will be granted by the County Board of County 

Commissioners, and (b) the Ovmers shall be required to convey all APF Lands to the County 

in accordance with the Conveyance Schedule." 

18. Section 9 of the Original Agreement is hereby revised to read as follows (with 
additional language indicated as underlined and deleted language indicated as struck through): 

"Award of Impact Fee Credits. Promptly upon County's approval of any Environmental 

Assessments and Title Commitment required under Section 5, and upon approval and 

acceptance of the General Warranty Deed or in the case of conveyance by plat dedication, 

County's acceptance of the plat dedication, County shall credit on its books to the account 

of Ovmers the applicable Conveying Owner, for purposes of Article IV of Chapter 23 of the 

7 
49391411;1 



Second Amendment to APF and ROW Agreement 
Village I, Spring Grove- Northeast PD (CR 545) 
Columnar Partnership Holding I, LLC, et al., 2019 

Orange County Code and any successor code provisions (the "Impact Fee Ordinance"), the 
aforementioned amount of impact fee credits to which Ovmers such Conveying Owner is 

are entitled.,_ for each type of dedication under the Impact Fee Ordinance, including, but not 
limited to, transportation impact fee credits. Such transportation impact fee credits may only 

be used in transportation impact fee zone 4. Thereafter, as impact fees become payable from 
time to time in connection with the Project, and if so instructed by Ovmers the Conveying 
Owner County shall deduct such amounts payable from such Owner~ account that is 

applicable to the a particular impact fee payment. For example, park impact fee credits may 
only be used to satisfy obligations for the payment of park impact fees, and school impact 
fee credits may only be used to satisfy obligations for payment of school impact fees. For 

purposes of determining the valuation of the land for the School Site, the value shall be, at a 
minimum, $10,000 per acre; provided, hov,rever, that the value of the School Site may be 

increased to $22,500 per acre if the Ovmer satisfies the follovling conditions prior to or after 
conveyance of such parcel to the County: 

(i) potable water and sanitary sev,rer lines of adequate capacity are extended to the 

boundary of the applicable school site; 

(ii) the master drainage system for the PD is designed and constructed to serve the 

applicable school site; 

(iii) the school site shall be directly served by a public road contiguous thereto; and 

(iv) the school site is developed and filled to buildable grade. 

For purposes of the foregoing, County shall make deductions from such Conveying 
Owner's account from time to time only upon receipt of written direction from Ovmers the 
Conveying Owner ( or from such person or entity to whom such Conveying Owners 

expressly may assign this authority, in writing, in the future) to effect the particular 
deduction. Nothing herein shall prevent Owners the Conveying Owners from assigning 
transportation impact free credits as provided for in Section 23-95(e) of the Orange County 

Code, as may be amended from time to time. 

The parties acknowledge that the County is in the process of finalizing a road 
network agreement ("Road Network Agreement") with property owners in the Village I 
SAP that addresses, among other things, the widening of County Road 545 through the 
Village, as contemplated by that certain Horizon West Village I Term Sheet initially 
accepted by the County Board of County Commissioners on November 13, 2018. Therefore, 
to the extent the Project becomes subject to the Road Network Agreement and there exists a 
conflict between this Agreement and the Road Network Agreement as it pertains to the 
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timing or manner of conveyance of the APF Road Right-of-Way to the County or to the 
timing or manner in which transportation impact fee credits are awarded in connection 
therewith, the parties hereby agree that the Road Network Agreement shall control to the 
extent of such conflict." 

19. Covenants Running with the Land. This Second Amendment shall run with the PD 
Property and shall be binding upon and shall inure to the benefit and burden of the parties and of 
the heirs, legal representatives, successors, and assigns of Owners and any person, firm, corporation, 
or other entity that may become the successor in interest to the PD Property. Notwithstanding the 
foregoing, however, the authority under Section 9 of the Agreement to instruct County to make 
deductions from a Conveying Owner's road impact fee account shall remain with such Owner, 
unless expressly assigned in writing to another by such Conveying Owner. 

20. Recordation of Second Amendment. An executed original of this Second 
Amendment shall be recorded, at Owners' expense, in the Public Records of Orange County, Florida 
within thirty (30) days of the Effective Date. 

21. Applicable Law. This Second Amendment and the provisions contained herein shall 
be construed, controlled, and interpreted according to the laws of the State of Florida. 

22. Time is of the Essence. Time is hereby declared of the essence to the lawful 
performance of the duties and obligations contained in this Second Amendment and in the 
Agreement. 

23. Further Documentation. The parties agree that at any time following a request 
therefor by the other party, each shall execute and deliver to the other party such further documents 
and instruments reasonably necessary to confirm and/or effectuate the obligations of either party 
hereunder and the consummation of the transactions contemplated hereby. 

24. Limitation of Remedies. Section 15.a) of the Agreement is hereby revised to read as 
follows (with additional language indicated as underlined and deleted language indicated as -stmek 
through): 

"a) Limitations on County's Remedies. Upon any failure by any Owner to perform its 
obligations under this Agreement, the County shall be limited strictly to only the following 
remedies: 

(i) action for specific performance against such Owner; or 
(ii) action for injunction against such Owner; or 
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(iii) the withholding of development permits and other approvals and/or permits 
in connection with such Owner's property within the Project the Project and 
/or the PD Property; or 

(iv) the right to set off, against the amounts of impact fees to be credited in favor 
of Ovmers a Conveying Owner under this Agreement, (A) any amounts due 
to County from such Conveying Owners under this Agreement but remaining 
unpaid and (B) the cost to Co-unty of performing any action or actions 
required to be done under this Agreement by a Conveying Owner-s, but which 
such Conveying Owners have has failed or refused to do when required; or 

(v) any combination of the foregoing. 

In addition to the foregoing, nothing in this Agreement prohibits or estops County from 
exercising its power of eminent domain with respect to the APF Land or any portion of the PD 
Property as County may lawfully elect." 

25. Amendments. No amendment, modification, or other change to this Second 
Amendment or the Agreement shall be binding upon the parties unless in writing and executed by 
all the parties hereto. 

26. Counterparts. This Second Amendment may be executed in up to four (4) 
counterparts, each of which shall be deemed an original and all of which shall constitute one and 
the same instrument. 

[Signatures appear on the following pages.] 
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IN WITNESS WHEREOF, the Parties have caused this Second Amendment to be duly 
executed by their respective duly authorized representatives on the dates set forth below. 

ORANGE COUNTY, FLORIDA 
By: Board of County Commissioners 

L. Demings, Orange County Mayor 

Date: /3 Yd(/ /2 

ATTEST: Phil Diamond, CPA, County Comptroller 

As Clerk of the Board of County Commissioners 

By:J:~V w~ 
{r:J. D p~ty Clerk 

Printed name: J.e VW\ \~v' ~ \""wtl;-
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Signed, sealed and delivered 
in the presence of: 

~'!/;~ 
Printed Name: Melody F. Ellsperman 

Margaret A. Bernick 

STATE OF INDIANA 
COUNTY OF VANDERBURGH 

COLUMNAR PARTNERSHIP HOLDING I, 
LLC, an Indiana limited liability company 

By: COLUMNAR HOLDINGS, LLC, an 
Indiana limited liability company, its sole 
Member 

By:~___/~ 
Daniel A. Traylor, P ~ 

Title: President 

Date: 07/12/2019 
---------------

The foregoing instrument was acknowledged before me this 12th day of 
July , 20 _!2__, by Daniel A. Traylor, as President of COLUMNAR HOLDINGS, LLC, 

an Indiana limited liability company, sole Member of COLUMNAR PARTNERSHIP HOLDING 
I, LLC, an Indiana limited liability company, on behalf of such company, who LX] is personally 
known to me or L_J has produced as identification. 

(Notary Stamp) 
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Signature of Notary Public 
Print Name: Donna M. Bush 
Notary Public, State of _T~n~d~ia_n_a~--
Commission Expires: 01/20/2024 
Commission No. 677213 
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Signed, sealed and delivered 
in the presence of: 

STA TE OF _f:..,......_(_o_\/"f_J_~-
COUNTY OF __ 0,r:~~-=-~~1<--~ 

KHOV WINDING BAY II, LLC, 
a Florida limited liability company 

By: 
Kyle ivision President 

Date: 

The foregoing instrument was acknowledged before me this '2.-"L day of Jvl'i , 
2011_, by Kyle Upper, as Division President of KHOV WINDING BAY II, LLC, a Florida 
limited liability company, on behalf of such company, who [ ~ is personally known to me or 
[_] has produced as identification. 

(]'JotaryStamp) 
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Second Amendment to APF and ROW Agreement 
Village I, Spring Grove- Northeast PD (CR 545) 
Columnar Partnership Holding I, LLC, et al., 2019 

JOINDER AND CONSENT BY MORTGAGEE 

The undersigned, Valley National Bank, hereby joins in and consents to this Second Amendment 
as the mortgagee on a portion of the property described in the hereinabove Second Amendment for the 
express purpose of acknowledging and agreeing to the terms contained in this Second Amendment. 

WITNESS: 

10-~~4_)/~~~ 
Print NameP-A?RtaA 80TSOt.As 

BANK OFFtCER_ . 

Print Name: __________ _ 

STATEOF~ 

COUNTYOF~ 

Valley N ;;r,• Bank 

By: ~-------
Name: ~ED SORRENTINO, JR. 
Title: first senior Vice President 

This /Pdayof~ ,201!/-. 
~ 

/L / The oregoing inst:r,ument was ackno)Xledged before me this / g 'A day of / ~ , 2011 by 
rd vr.e-rvC:.:f,1.,{J. (as As///./ of Valley National B~ ~f of said entity, 
who L.kJ i&,; personally known to me or [_] has produced 

·~---------------as identification. 

49391411;1 

~ 
Signature of Notary Publ.ic: 

Print Name: ______ ~·-'"·...,M ... A...-R~t""'A"'"N .. i;,,;,C~d"i'!'S .... '1~:-
NOTARY PUBIJC ()F"NEV{JERSEY ' 

.Mlf GOMMISSIOt{EXP!~~ J 3, 202f Notary Public, State of 
; , ':.-.., , ..... !./ .·"" 

Commission Expires: ________ _ 
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Second Amendment to APF and ROW Agreement 
Village I, Spring Grove- Northeast PD (CR 545) 
Columnar Partnership Holding I, LLC, et al., 2019 

JOINDER AND CONSENT BY WITHERS, LLC 

The undersigned, on behalf of Withers, LLC, a Delaware limited liability company registered to do business 

in the State of Florida as Withers Properties, LLC, with its principal place of business at 5956 Sherry Lane, 

Suite 1000, Dallas, Texas 75225, hereby joins in and consents to this Second Amendment as co-owner of 
the APP acreage credits being transferred to the PD Property in accordance with Section 14 of this Second 
Amendment, for the sole and limited purpose of consenting to such transfer. 

WITNESS: 

<ft/m~:J~ 
Print Name: Melody F. Ellsperman 

Margaret A. Bernick 

STATE OF INDIANA 

COUNTY OF VANDERBURGH 

Withers, LLC, a Delaware limited liability 
company, registered to do business in the State of 
Florida as Withers Properties, LLC 

By: CH II Withers, LLC, a Delaware limited 
liability company, its sole Manager 

By:~~ 
Daniel A. Traylor, Manag 

This 12th day of __ Ju_ly~--~· 201_2_. 

The foregoing instrument was acknowledged before me this 12th day of July 201_2_ by 
Daniel A. Traylor, as Manager of CH II Withers, LLC, a Delaware limited liability company, the manager 
of Withers, LLC, a Delaware limited liability company registered to do business in the State of Florida as 
Withers Properties, LLC, on behalf of the company, who ~ is personally known to me or L_J has 
produced as identification. 

(Notary Stamp) 

Signature of Notary Public 

DONNA M. BUSH 
~ Resident of Vanderburgh County, IN 

• , il:A.ti Commission Expires: January 20, 2024 
011\\\ 

Print Name: __ D_o_n_n_a_M_._B_u_s_h ______ _ 

Notary Public, State of __ I_n_d1_·a_n_a ____ _ 

Commission Expires: __ O_l/_2_0_/2_0_2_4 ____ _ 

Commission No. 677213 
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Second Amendment to APF and ROW Agreement 
Village I, Spring Grove- Northeast PD (CR 545) 
Columnar Partnership Holding I, LLC, et al., 2019 

Exhibit "A" 

Legal Description and Sketch of 
Description for the APF Land (less APF Utility Tract) 

[See attached 5 pages] 

16 
49391411;1 



Second Amendment to APF and ROW Agreement 
Village I, Spring Grove- ortheast PD (C R 545) 
Columnar Partnership Holding I, LLC, et al. , 20 19 

LEGAL DESCRIPTION 
THIS IS NOT A SURVEY 

A STRIP OF LAND LYING IN THE NORTHWEST QUARTER OF SECllON 20, TOWNSHIP 24 SOUTH, 
RANGE 27 EAST, DESCRIBED AS FOLLOWS: 

COMMENCE AT THE NORTHEAST CORNER OF THE NORTHWEST QUARTER OF SAID SECnON 20 
FOR A POINT OF REFERENCE; THENCE RUN SOUTH 89'49'03. WEST. ALONG THE NORTH UN£ OF 
THE NORTHWEST QUARTER OF SAID SECnON 20, A DISTANCE OF 1180.06 FEET TO THE 
EASTERLY RIGHT-OF-WAY LIN£ OF COUNTY ROAD 545, (AVALON ROAD), ACCORDING TO ROAD 
BOOK J, PAGES 116 AND 117 AND DEED BOOK 402, PACE 316 OF THE PUBLIC RECORDS OF 
ORANGE COUNTY, FLORIDA BEING A POINT ON A NON- TANGENT CURVE CONCAVE 
NORTHWESTERLY,· THENCE RUN SOUTHWESTERLY ALONG SAID EASTERLY RIGHT-OF-WAY LINE 
AND SAID NON-TANGENT CURVE, HA'ITNG A RADIUS OF 987.93 FEET, A CENTRAL ANGLE OF 
42'42'02~ AN ARC LENGTH OF 736.27 FEET, A CHORD LENGTH OF 719.35 FEET AND A CHORD 
BEARING OF SOUTH 2211'28 » WEST TO THE POINT OF TANGENCY,· THENCE RUN 
SOUTH 43'32'29" MST, ALONG SAID EASTERLY RIGHT-OF- WAY LINE, 95. 73 FEET TO THE 
POINT OF BEGINNING, SAID POINT BEING A POINT ON A NON- TANGENT CURVE CONCAVE 
NORTHWESTERLY; THENCE DEPARnNG SAID EASTERLY RIGHT- OF-WAY LINE, RUN 
SOUTHWESTERLY ALONG SAID NON- TANGENT CURVE, HAVING A RADIUS OF 2143. 00 FEET, A 
CENTRAL ANGLE OF 12'53'23~ AN ARC LENGTH OF 482. 10 FEET, A CHORD LENGTH OF 481.09 
FEET AND A CHORD BEARING OF SOUTH 37'05'48" MST TO THE POINT OF TANGENCY, SAID 
POINT LYING 54. 00 FEET EASTERLY OF (PERPENDICULAR MEASURE) SAID EASTERLY 
RIGHT-OF-WAY LINE,· THENCE RUN SOUTH 43'32'29" WEST, PARALLEL WITH SAID EASTERLY 
RIGHT-OF-WAY UNE, 290.26 FEET TO A POINT ON THE SOUTH LINE OF THE NORTH HALF OF 
THE NORTHWEST QUARTER OF SAID SECllON 20; THENCE RUN NORTH 89"58'44 " WEST, ALONG 
SAID SOUTH LINE, 74.47 FEET TO SAID EASTERL Y RIGHT-OF- WAY LINE,· THENCE RUN 
NORTH 43'32'29" EAST. ALONG SAID EASTERLY RIGHT- OF-WAY LIN£, 819.59 FEET TO THE 
POINT OF BEGINNING. 

THE ABOvf" DESCRIBED STRIP OF LAND LIES IN ORANGE COUNTY, FLORIDA AND CONTAINS 0.79 
ACRES MORE OR LESS 

16 East Pant Street 
Ills Crill, Rlria D7t ( «JI ) 154 5!6 

4939 1411 ;1 

SURVEYOR S NOTES: 

SHEET 1 OF 2 
SEE SHEET 2 
FOR SKETCH OF 
DESCRIP TJON 

1. THIS SKET01 IS NOT V.WD UNl£SS SIGNED Ill«> SEAlLD 111TH AH EWBClSllED SUR'IEYOR'S SEAL 
2. BEAlaNGS SHOWN HE'AEON AA[ ASSUMED ANO BASIED OH 'IH£ NOAlH UH£ Cf' 1HE NORllO\EST QUARTDI CF 

S£Cl10N 20, TOWNSHIP 24 SOOTH, RANCE 27 EAST, BDNO SOU'IH 119°49'03" WEST. 
J. 'THE LEGAL DESQaPTION WAS PREPARED WllHOUT B[NEflT OF 1111£. 
4. lHE ADJlHINO RECOROtNC I FORMATION ~ HEREON WAS aJTIJNtll F'ROII M ORANGE COUNTY PROP£l!'IY 

APPRAISER PUBLIC Aca'.SS SYSIDl. 
~ DWNEA 1lON Of lHE LANDS SHO'IIN HEREON ARE AS P£R 'IHE QJEHl'S INSTRUCllOHS. 

J08 NO 201800211 CAI.CUL.A TED BY: S£J F'Of: lHE 

DATE· 2- 13- 19 DRA\IN BY: SE.I 

SCM. • 1·-200· ~ECKEO BY: MR 

FIElD BY: N/A 
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Second Amendment to APF and ROW Agreement 
Vi llage I, Spri ng Grove- Northeast PD (CR 545) 
Columnar Partnership Holding I, LLC, et al. , 20 19 

SKETCH OF DESCRIPTION 

NWk)w MOIR 
mi"° 1190, PiF"';rm-706-

16 £ 09t P a nt Slreot 
... fnl.11*1 llil1' [tu) w m. 

4939 14 11 ; I 

HIS IS NOT A SURVEY 

-- :~µB-~1 

R 2J4J..IXJ' 
.6-12'5.JV" 
£•482.10' 
C-<M.1.09' 
C8aN.»TJ5'48T 

I 
I 

I 

L£GD;t): 
P. ll C...._,_,J'()/1/T Of' ~Hr 

JL ._, ___ .Rl<l)R.IS Pr __ ___ ,,~POfNr or TAHGDCY 

P.b.8.-... ..... PaNT OF ~VJ 
ORIL.-... --.. (JfflCµ.[, RCCORDS JJOOI< 
M('S).. .. _, ,,,,,PAG£/S) 
.R/JK,_,, ___ .. .Jll'CHr- """- lt>I r 
RJl._ , _____ ,.RO.AJJ 80()/( 

4 .... .... w,,Ct:NTR)J. All HT. .... .. ~ .. .NON- rAN(,Otl r 
L·-·-·-·AAC UN(;TH (R. " '""'-" OOI.JNTY Rl)Af) 
a-.. - ...... CIIORD 1.EJ,'Glk lJB. _ .. ___ ... tJaD 800K 
ca .. _._ .. _CHaRI) B£ARIN(; 

I'(. ,. ''"""POINT OF CIA'NA 1U'i'C 

JCll NQ. ,m~e C,\.Lt\11.A 1ED 8 'I'! ~~ 

DAit; t-1l-1t $LI 
SHEET 2 OF 2 

QMW!C B'I'.· S££ SHCf.T 1 OF 2 FOR 
$( ,·.:z.oo' O£O<ED 81' .. R LEGAL OESCRIP nON 
r1llD S'l'.c ~/>, 
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Second Amendment to APF and ROW Agreement 
Village I, Spring Grove- Northeast PD (CR 545) 
Columnar Partnership Hold ing I, LLC, et al. , 20 19 

LEGAL DESCRIPTION 
THIS IS NOT A SURVEY 

A STRIP OF LANO LYING IN THE SOUTHWEST OUART!'R OF SECllON 17, TOHNSHIP 24 SOUTH, 
RANGE 27 EAST. DESCRIBED AS FOLLOWS: 

COMMENCE AT TH£ SOUTHEAST CORNCR OF THE SOUTH~ST OUARTER OF SAID SECTION 17 
FOR A POINT OF REFERENCE.· THENCE RUN SOUTH 89"49'03" M:ST, ALONG THE SOUTH LINE OF 
THE SOUTHWEST OUARTER OF SAID SECnON 17. A OISTANCe OF 1180.06 FEET TO TH£ 
£ASTFRL Y RIGHT- OF-WAY UN£ OF COUNTY ROAD 545, (AVALON ROAD). ACCORD/NC TO ROAD 
BOOK 3, PAGES 116 ANO 117 AND DE£0 BOOK 402, PAGE .Jf6 OF THE PUBLIC RECORDS OF 
ORANGE COUNTY. FLORIDA 8£/NC A POINT ON A NON- TANGENT CURVE CONCA VE WESTERLY,· 
THENCE RUN NORTHERLY ALON(; SAID EASTERLY RIGHT-OF- WAY LIN£ ANO SAID NON-TANGENT 
CURVE, HAVING A RADIUS OF 987.93 FEET. A CENTRAL ANGLE OF 127.J'OJ: AN ARC LENGTH 
OF 210.66 FEET. A CHORD LENGTH OF 210.26 FrrT AN[) A CHORD BEARING OF 
NORTH 0576'04• Kf:ST TO THE POINT OF TANGENCY; THENCE RUN NORTH 11'22'36" WEST, 
ALONG SAID EASTERLY RIGHT-OF-WAY LINE, 93.6.J FEET TO THE POINT OF B£CINNJNC; THENCE 
RUN NORTH 11"22'36" MST. ALONG SAID EASTERLY RIGHT-OF- WAY LIN£, 2394.80 FrE'T TO A 
POINT ON TH£ NORTH LIN£ OF SAID SOUTHWEST OUARTER OF SECTION 17; THENCE RUN 
NORTH 89"57'0.;- EAST, ALONG SAID NORTH LIN€, S5.07 FEET TO A POJNT LYING 54.00 FEET 
EAST OF (P£RP£NDICULAR MEASURE} SAIO EASTERLY RIGHT-OF-WAY LIN£; THENCE 0£PARTING 
SAID NORTH LINE, RUN SOUTH 11"22'36. £AST, PARALLEL TO SAID EASTERLY RIGHT-OF-WAY 
LINE, 1905.94 Ff£T ro THE POINT OF CURVATURE OF A CURVE CONCA V£ WESTERLY; THENCE 
RUN SOUTHERLY ALONG SAID CURVE, HAVING A RADIUS OF 2143.00 FEET, A CENTRAL ANCI..E 
OF 12'5J'2.J~ AN ARC LENGTH OF 482. 10 FEET, A CHOR[) LENGTH OF 481.09 FEET AND A 
CHORD BEARING OF SOUTH 04'55'.55. EAST TO THE POINT OF 8£C/NNING. 

TH£ ABOVE DESCRIBED STRIP OF LAND LIES IN ORANG£ COUNTY, FLORIDA AN!J CONTAINS 2. 77 
ACRES MORE OR LESS 

SURVEYOR'S NOTES: 

JOO NO ~01a002& 

OATl:· 2-IJ-19 

SC.Iii E· 1·-200· 

fED D N/A. 

49391411 ;1 

CALCUU. Tm BY? S£J 

MAYttf BY! !iEJ 

C>tECKEO !'l'• MR 
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SHEET 1 OF .J 
SEE SHEETS 2 AND J 
FOR SKETCH OF 
DESCRIPTION 

FOR TH[ 



econd Amendment to APF and ROW Agreement 
Village I, Spring Grove- Northeast PD (CR 545) 
Columnar Partnership Holding I, LLC, et al. , 20 19 

SKETCH OF DESCRIPTION 
THIS IS NOT A SURVEY 

--- --~ $. ~OF-,,£ SM T/4 . sft11CN 11-'4-i 

LEGEND.· R •••• - ..... - RADIUS 

R-214.3.00' 
11,,, 12'53'2Y 
L•#J2.10' 
C-481.09' 
CB•S04:S.S~~ 

PT. ....... m .. POINT OF TANCDK:Y P.O.C. ••.•• _ ••• ..POINT or C(JMMCNCfllENT 
P. 0.8 .•..• _ ••.. ..POJNT OF IJCGINN{N(; 

PIL·-··-·----PLA T BOOK 

I. ............ CDITRAJ. AIVQ.£ NT: .......... .. NON- TANCDIT 
L ........ .... ARC /.INGTH CR. •..•.•• , .• - COIJNTY ROAD 

PC(S)_., ••.•.. PACC(S) 
R/W, •.••• - •.••• RfGHT-OF-WA Y 
RS..-·-··--····ROAD BOOK 

C.- ., ..... - CHORO UN~ 
C/1. _____ ,CH()llf) 8EARtNC 

PC.-·---POINT OF CU'i'VA TUR£ 

D8. ............ D£ED BOOK 

JC8 NO ~l!0028 CALIUAlED BY, S[J 

DA1t· 2-13-1& CIU.~ 8Y> Sl:J 
SH£FT 2 OF .J 
Sff SHEET 1 OF 3 FOR 

SCA!!': 1"•200' CHEC)([O BY, 1111 LEGAL 0£SCRIP'TlON 
16 East Pant Street 

'-,Pril )00•(411)15155 F1EU) IJY: N/A 
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Second Amendment to APF and ROW Agreement 
Vi llage I, Spring Grove- Northeast PD (C R 545) 
Columnar Partnership Holding I, LLC, et al. , 20 19 

SKETCH OF DESCRIPTION 
THIS IS NOT A SURVEY 

.SW 1/4 SCC1JON , , 
NOT Jl(ATT(I) 

l.£GCNO.· 
P.O.C. ........... POINT OF ctJIIUENCOIENT 
P.o.JJ. ........... POiNT OF BECINMNC 
PB...,-·-·-···-PLAT BfXJK 
PC{S) ..... _ __ PAGE(S} 

R ...... _ ...... RADIUS 
d --··---- CDiT'RAI. N«ilE 
L ......... .. AfrC Ll:NGTH 
c... .......... CHOR() l..£N()7H 
CB. ......... CHORD BEARJNC 

HOT .Pl.A T1I1J 

SW 1/4 SCCTJON 17 
NOT ~17!D 

PT ............. POIHT CF TANCDiCY 
NT. •••• on-•••NON-TANGCNT 
CR ________ COfJNrr HOAO 
OB... ........... DCED 8()()1( 

R/'tf..-......... RK;HT-U-WA r 
RB. ..... ______ ~ 8()0/( PC. .......... POINT OF allrVA ~ 

Sl(C'ICH -4 

JOB NO 2018002! CAl.QJV.Ti:D BY: 
S[J 

D"tt· 2- 1 18 ORA~ B't S[J 
SHEET 3 OF 3 
SEE SHEET 1 OF .J FOR 

1"'• 200' CHE0<£D BY: tffl LEGAL D£SCRIPT10N 
16 Eost Plont Street N/A ._ W.. llria .nit I ) 151 S!i5 fl EI.D IIY· 
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