
GOVERNMENT 
FLOR I DA 

Interoffice Memorandum 

August 29, 2019 

TO: 

THRU : 

FROM: 

AGENDA ITEM 
Mayor Jerry L. Demings 

-AND-
Board of County Commissioners 

Lonnie C. Bell , Jr., Direct-,---/~ C '51 ,tL/ 1 
Community and Family s'tr-v(cl[~epartment 

Sonya L. Hill , Manager 
Head Start Division 
Contact: Khadija Pirzadeh, (407) 836-8912 

Sonya Hill, (407) 836-7409 

SUBJECT: Consent Agenda Item - September 10, 2019 
Meal Service Agreements between Orange County, Florida 
and School Board of Orange County, Florida regarding School Food Service 

The Head Start Division requests Board approval of eleven Meal Service Agreements between 
the School Board and Orange County, Florida. These agreements will allow the School Food 
Service to provide Head Start children with two-thirds of the daily nutritional requirements. Meals 
will be furnished by the School Board Food Service at the following eleven Head Start sites: 
Aloma , Dillard , Dover Shores, Engelwood, Evans, Hungerford, McCoy, Three Points, Ventura, 
Washington Shores Early Learning , and Washington Shores Elementary. 

The Florida Childcare Food Program funds in the amount of $315,002.20 will be used to cover 
the cost of meals. The term of these agreements is from October 1, 2019 through September 
30, 2020. The County Attorney's Office and Risk Management Division have reviewed this 
agreement for legality and compliance with County policy guidelines. 

ACTION REQUESTED: 

SH/kp:jam 

Attachment 

Approval and execution of Agreements between Orange 
County, Florida and The School Board of Orange County, 
Florida related to Meal Services at Aloma, Dillard, Dover 
Shores, Engelwood, Evans, Hungerford, McCoy, Three 
Points, Ventura, Washington Shores Early Learning, and 
Washington Shores Elementary Head Start sites. 

c: Randy Singh, Deputy County Administrator 
Cristina Berrios, Assistant County Attorney, County Attorney's Office 
John Petrelli , Director, Risk Management and Professional Standards 
Yolanda Brown, Fiscal Manager, Community and Family Services Department 
Jamille Clemens, Grants Supervisor, Finance Division 
Nanette Melo, Management & Budget Admr., Office of Management & Budget 
Auria Oliver, Management & Budget Admr., Office of Management & Budget 
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ATTACHMENT::\··_/ 
·: · . 

SUPER CIRCULAR 

·§200.3.27 .Fina.'!lcµI reporting: . . 

Uru~s othe~~-.approved by 0MB, th~ Federal awarclfug ~enqy may ·solicit only the 
stan.<larg,; OMB~apprOYed g9vemment:-wide data eleme¢s for collection of :financial 
inforruatiQh ( at wne of public~on fue Federal Fin~ciaI Repprt or BUCh future collecl:fons as 
may b~· aj>prov.ed by:.o:fy.IB atJ.d listed o:ci. the 01',,1B Web site). Tir:is i:Qf~on.mustbe 
coll¢cred.wi:th the ·frequency required by the terms and co:n~o.ns of the Federal award., but 
µo less· frequ~y ·tl$, 1$Ilnal1:y nor more frequet}tly than quarterly except· in ~U$Ua1 
cir~tai;i.ce~ fo.r example wh~te more frequent repo_rting is necessary for the effective 
monitoring of the .Fed~raJ aw~d or co-old mgnificarit1y. affect program outcomes, and 
preferabiy fa coord.in~on wj.th perf~an~e reporting. · 

§200.328 Monito~ing ruid reportmg program p~rform~ce. 
~ . 

(a) Monitoring by. the n(}n-Federai enffty. The non-Federal entity is :respons~Ie for 
. oversi~t-of:fue opeiau.ons_o:f the Federal.award supported.a.cti;viti~s. The non­
. Fedetal :enf:ity1 mu~. monitor · its. activities under Federal awards to assure 
comp~ce with applicable ·Federal requirements and perfunn.ance·expectanons 
are being._achleyea. ·Monitoring by the non-Federal -entity must· cover each 
program, functf,on or activey, See also §200.331 Requirements for pass-tliro11gb 
entities. 

(b) Non-construction performance !eports. The Federal awarding agency m11st.use 
standard., OMB-apProved data elements for collection of performanqe inf9:rma:tion 
(inclqcliug ·per.forman9e ;progress reports~ Research Performance Progress· Report:, 
or such future collections as may be a_pptoved by O:MB and listed on the 0MB 
Web site). · · · 

(1) The non-Fed~al entity must submit. performanc~ reports at the 
.. interval r9quired by.:tfo~_Fed~r~.awarding agency or pass~througb. 

entity to best info11n: improvements in program -outcomes ·and 
productivity. Intervals must be· no less frequent than annually nor 
more frequent tha-p. q_ufu-1:erly except in unusual cir'cumstances, for 

. example 'Yb.ere more :frequent reporting is necessary. for the 
effective monitoring of the Federal ward or could significantly 
affect program outcomes. Annual reports must be du~ 90 calendar 
days after the reporting peqod; quarterly or sem1amiual reports 
mU$Lbe .due 30 calendar da:Ys .after the reporting period. 
Altem~tively, the Federal awarding agen.cy or pass-tbrough entity 
may require annual reports before the anniversazy dates of multiple 
year F9-deral awards. The final perfonnanc~ report will be due 90 
calendar days after the period of perfo:r.mance en4 date. If a 
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(c) . 

(d) 

I . 

(2) 

Justi:fieclrequest is submitted by a. non-Federal entity, the Federal 
ageD;cy may extend the d-ue date fora.ny per,fo~ance ~ort. 

!he .non.,J!ederal entity m~st mibmit performance reports using 
OMR·approved gover:pment~wlde sta:nd_ard_fu;fo:rrn~tion collectjons 
when providing" . performance . i:nfonna~ori. As appropriate . in 
accordance with above mentioned information. coilectio.ps.,, these 
reports will cont~ for each Federal award, brief info.rmation en 
the following unless other collections are approved by 0.MB; . . 

(i) A COIDJ?atison . of actual accon;ip~ents to . the 
objectives of the Federal award established for the 
period. Where the ~ccomplis:bments of the Fe4eral 
award can be quantified; a computation of the cost 
(for· example. related. to units of accomplishment} 
may be required if that infonnatlo!i ·wU1 be useful. 
Where perfonnarn~e trend. data and analysis wotild 
be informati:ve :to the Federal . awarding agency 
progr?ID-, the Federal awarding agen(}y should . 
include thls as a pe:rfo.:imanoe reporting requirement. 

(ii) The reasons why established goa1s were not met, if 
. appropriate .. .. 

(ill) A9-ditlonal .P~ent irifonnation including,. when 
_appropriate, analysis and explanation of cost 
overruns or high 11!lit costs . 

. Constr_uctiqn performance reports. For the most Pa4 ~:r+Site ieclmfoal inspections 
and certified:perceniage of completion data are relied on hea1{ily-by Federal 
awarding agencies and pass-through entities to monitor. progress under Federal 
awards and subawards. for .oonstruction. The F~deral awarding agency' may 
require additional p_erformance reports only when considered necessary. 

• • • '1 ~ 

Stgnificcml developments. Events may occur between the scheduled. performance 
reporting dates tp.at have sigajficmrt impact u_pon the supported aotlvity. In such 
cases, the non~Federal . ~ntity must inform the Federal awarding agency or pass­
through entity as soon as the follo""wwg types of conditions become known: 

(1) Problems, delays, or adverse conditions which will materially 
·iri:J.pair the ability to meet the objective of the Federal award. This 
disclosure niust include a statement of the action taken, or 
contemplated, and any assistance needed to resolve the situation.· 
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- (2) Favo~able d~elop~ents which e:p.able meet4ig t,im.e schedules and 
. objectives sooner or at less cdst than· anticipated or producing m-ore 
or different h~neficial results ·thB,11 originally plai:m.ect" 

(e) The Federal awarding a~ency may make site -visits as warranted by program 
needs. ' 

{f) · The }?edei:al ~warding agency may waive any performance report required by thls 
part if not needed. 

§200.331 Requirements ~or _pass~throngh entities. 

All pass~tbrougb. entru.es r.q.nst: 

. (a) Ensure that eiezy su.bawa;d is ~learly identlfied to the subrecipient as a su~award 
an.d mc1udes the :foTiowing information aj: tb.~ fune of_fue subaward and if any of 
these 4ata eiem.~~ts ch~ge, mcfode · the changes iii subsequep.t -- subaward 
ni.oclificatfon. When ·sol!le of thls. ipformation is p9t available, the pass-through 
entity':Itmst p.rov:i,de the best info:trnation available to describe the Federal award 
_an4 su.baward. Requu-ed info.rmati?n in~Inqes: · ·-

(1). Federal Awartl'Ideirtificroion. 

(i) . Subrecip~ent name (whlch mu~ match the-name in 
. DUNS); . 

(ri) Su1rrecipient1s DUNs· ·mnnber (see §200.32 Data 
Universa1Nl.UI1;bering System (DUNS) number); 

(iii) Federal Award Identification Number (F Arn); 

(iv) Federal Award Date (see §20039 Federal award~ 
date); 

. (v) Subaward Period of Performance Start and End 
· Date; 

(vi) _ Amount of Federal Funds Obligated by this action; 

(vii) Total Amount of Federal Funds Obligated to the 
subrecipient; 

(viii) Total.Amount offue Federal Award; 

., 
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(2) 

(~)· 

(4) 

(5) 

(6) 

(ix) 

(x) 

(XI) 

Fe.deral award project descriptio~ as ·required to be 
responsive to the federal F®ding Ac~ourrtability 
and Transparency Act(FFATA); . 

N~e of Federal . award#ig_ agency., pass-throu_gh 
entity, and contact information for avrardfng 
official; .. 

CFD.f.,. Nmubet sd :t{ame; the pass-through entity 
must identify the dollar amount made a:v~able 
under each Federal award and the CFDA number at 
iline of disbursement; 

(~) IdentifioationofwhefuertheawardisR&D; and 

(xiir') Indirect cost rate for the Federal award (including if 
the de rninunis rate is charged per §200.414.Jndirect 
(F~A) costs). · 

. ~~ 

All 'requirements imposed by the pass-through entity o:h tb.e . 
sub.recipient so that the Federal award is used in accordance wi:fu 
Federal stauites~ regulations and the terms .and i::Onditions of the 
Federal a'ward. : · · · ·· ·· ·· · · · 

A.ny -additional ·requirements tha:t the pass-through entity imposes 
on'the··~brecl]?ie:tidn order for"the'pass~tbrougb. ~ri.tltyto irieet}:ts 
own respOllSl,'bility to tb.e Federal awarding agency including · 
identificat!o:ri. of any required :financial and performance reports; 

-An approved federally :recognized indirect c~st rate negotia,ted 
between tb.e suhrecipient and the :Federal Government or, :if no 
s-q.ch rate e:iasfo, either a rate ·:negotiated between the pass-tbrougb. 
enti:ly_ arid the· subrecipient (in compli~ce w:lth-tpis Part), or a de 
m:inimjs incfuect cost rate as defined m §200 .414 Indirect (F &AJ 
costs, paragraph (b) of this Part. · 

A requirement th.at the subrecipient permit 1b,e pass-through entity 
and auditors to have access to the subrecip:ienf s records and 
finan~,ial statements as necessary for the. pass-through entity to 
meet the requirements of this sectio~ §§200.300 Statutory and 
national policy requirements tbrougb.. 200.309 Period of 
perfo1mance, a-p.d Subpart F-Aud:it Requ.irements of this Part; and 

Appropriate terms an~ conditions concerning closeout o_f the 
subaward. 

., 
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• ' I 

· ·(b) ' Evaluate each subrec1pient1s .risk of noncompliance with Federal statutesJ 
. regufatio:p.s, ana·· the i~rms -an.4 condffio:rts. ·ofthe su'baward. for pw:poses of 

(c) 

· deten$.ing the appropriate subredpierit tl;l,onitorµig d~cribed in paragraph ( e) of 
this sectlo~ whicb.may include consi~eration of such factors as: . . . 

(1) 

·c2) 

/ . . 
The subrecipient's prior experience with the same or . simiiar 
subawards; · 

The results of previous audits including whether or not the 
subrecipient receives a Sfug1e Audit in accordance V1Itb. &ibpart 
~Audit Requirements of tbi$ Part, ·and the extent. to whloh the 
s~e or similar snbaw~d ~as been audited as a!l:!4jorprogram; 

(3) Wheth~r the · subrecipient has, new personnel or new or 
subsfantially changed systems; and 

(4) The. extent and results of Federal. awarding agency monitoring 
(e.g., if tb.e subrecipient also receives Federal awards directly from 
aFeclera1 awarding agency). · · 

Consider: .imposing specific ~baward conditions up.on a subrecipient if 
appropriate .as ·descn"bed :in §200207 Specffi.c· conditions. 

( d.) Monitor the activities of.th~ subr;crp1ent'as iiece.ssaij Io e•e.tb,at th; suba~d 
:is us~d for autho!ized puwoses., in compliance with Federal statutesJ regulations, 
·and the terms and conditions of the subaward; ?iici that subawar4 performance 
goals are achieved. Pass-through entity monitoring of tb.e subrecipient must 
include: · · 

(1) Revie~g finan.cial and programmatic reports reqwed by the 
pass-through enti:ty. · 

(2) Following-up and ensuring that the sub1;ecipient iakes timely and 
appropriate action on all deficiencies pertainjng to the Federal 
award pro-vided ·to the subrecipienf fro:n;i the pa~-furough entity · 
detected through audits, on-site reviews, and other means. 

(3) Issuing a management decision for audit :findings pertaining to the 
Federal award provided to the subrecipient from the pass-through 
entity as required by §200.521 Management decision. 

(e) Depending upon the pass-through entity's asse$sment. of risk posed by the 
subrecjpient (as descriped m paragraph (b) of this section), the following 
monitoring tools may be useful for tb.e pass-through entity to ens1rre proper 
accountability and compliance with program requirements and achlevement of 
perfor.tnance goals: ' · 

5 

I 
i 

I 
I 

I 
I 

; 

j 



I . (1) Providing subrecipients with train:ing and technical assistance on 
program-related matters; and 

(2) 

(3) 

Performing Qn-site reviews . of the subr~ci_pieni1s progr~ 
operations; 

Arr~g4:ig for agreed-upon-procedures engagements as descnoed 
in §200.425 Audit semces. 

(f) Veri...fy that every subrecipient is. ~udjted as requited by . Subpart }:L--Audit 
. Requirements of thls _Part when it is expec~ed that the subreci_pient~ Federal 
awards. e4Pended during the fespeotiv~. :fi~cal year equaled .or· . exceeded the 

. ~eshold s~ fortb. m: §200 .501 Audit requirements. 

(g) Consider whether the results of the subr~~ipieri.t!s audits~ on-site reviews., .or other 
monitonng indicate conditions that necessitate acljustrnents to the pass-through 
ent.i:tys. own records. · 

(h) Consid~ taking enfor~ement action against noncompliant subreoipients as 
describ,o,ii in, §200.338 Remedies for noncompliance of tl:rls Part and m program 
regtilitdons. · · 

§200.333 Rete~tfon rtiq~ements for records~ 
J . ' • . 

· Financial records, supp9rtiti.g documents, statistical recordsJ and all other non-Federal _entity 
records' peri:fuent to a Feder.al award. mus-tbe retained for a period of three years from the dme 
of submission ·of the :final. expenditure report or, for Fe4eral awards that are' renewed 
quarterly or annually, from fue date of the submission of the quarterly or $11.Ual :financial 
repprt, respectively., as reporte4 to tb.e.Fedyral awarding agency or pf!Ss~flrrougb. eiitity in the 
. case of a subrecipi~nt..Federal awarili.ng agenci~s and pass-through entities· must not impose 
any··other record retention requirements.upon non~Federal entities. ;'he ocly exceptions a:re 
the following:· · · · 

(b) 

(c) 

If ·any litigaµon,, cl~ or audit is started before the expiration oi the 3-year 
period, the records must be retained until all litiga:tion, claims., or audit :findings 
invo1ving the rec_ords have been resolved and :fin.al action takea 

When the non~Federal entity is notiiied in iilrriting by ·th.E: Federal awarding 
agep.cy~ cognizant agency for audit, oversight agency for audit, cognizant agency 
for indirect costs, or pass-through entity to extend the retention period. 

Records for real property and equipment acquired with Federal funds must be 
retained for 3 years after final disposition. · · 
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( d) · Wli.e.ti records are transferred to or maintained by the F~eral awarding agency Qr 
-pass:through entity. the 3~year :retention requirement is not appliqa.°Qkto the non­
Federal entity. 

( e) Records for pro gr~ income transactions affor the p¢od of parfo:t.rrµmce. In soroe 
case_s recipients must report program :incoJ:9.e sfter :fue period of pe.tfonp.ance. 
Where tl;lere is such a requirement., the retention period for the records pert~g 

· to the eap:ring of ie-program income starts from the end of the non-:Fecteral 

(f) 

. . ·entity~ fiscal year in whloh ~e pro~am income ·is ~amed., 

Indirect cost rate ·proposals and cost allocations pJa:ns. This paragraph applies to 
the follo~g types of documents .and their supporting records; :indirect cost rate 
computations or p.ropo.s-ais, . cost allocation plans, and any similar acooooting 
computations of the rate at which & particular group of costs is cl!-argeable (such 
as co:mprrter usage chargebaok ra.tes or composite fringe b~efit rates): 

· (1) JJ submitted for negotiation. If th~ . proposal, plan, or other 
'Computation is required to be submiu~ to the Federal Government · 
( qr io the pass-through enfity). to fo~ :fue basis for negotiation of 
the rate, tb.en the 3-year retention period for its supporting records 

· starts from the date of such submission. · 

(2) If :not submitted for negotiation. If the p~o_pos~,- plan, or other 
computation is not required to be subinitted ·to the Federal 
Gcivermnent (or to the pass~tbrough entity) .. for .· .ti~gotjati.on 
purposes, then the 3-year retention period for :tb.e proposal, pia:n, or 
computatir.m and its supporting records starts :from the end of the 
fiscal year ( or other accourrting period) covered by the propos-a.1, 
plan.i or other computation. · · . . . · 

§200.336 Access to ree-0rds; 

(a) ~ecords of non-Federal entities. The Federal awarding agency, Inspectors 
General, the Comptroller General of the United States, and the pass-tbrou.gh 
entity, or any of their authorized representatives, must have the right of accC(SS to 
any docµments, papers, · or otb.er records of the non-Federal entity which are 
pepfaent to the Federal award; in order to make audits, exa:m.in.ati.ons, e~ce:rpts~ 
and transcripts. The rigbJ also includes timely and reasonable access to the non­
Federa;!. entity1s personn~l for the p1Jl1)ose of :interview and discussion related to 
such documents. 

(b) Only under extraordinary and rare circum.sta.D;ces would such access include 
reYiew of the true name of vfotim.s. of a crime. Routine mmrlforing cann.ot be. 
considered extraordinary and rare circumstances tb.at would necessitate MCess to 
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(c) 

this infonnation. When access to the true name of victims of a crime is necessary, 
. appro_priate steps to protect this Bensmve infQ!IlJ.aiio}l mx1st be taken by both the 

non-Federal entity and the Federal awar4iri.g. agency. Any such access: other tlian 
under a court otd~r or subpoena pursuant to a bo:o,a fide co:rifidentia1 inyes!:igati~ 
.must be_ approv~d by the h~d of the Fedetal a-v.rucling agency or d~Iegate. . 

Ex:p:irati9n of right of access. The :rights of.access :in this s~ction are not.limited to 
the required retention period but fast as long as the records. are retained.· Federal 
aw-atdfug agencies and· pass'.'tbrou.gh entities must not impose-any other access 
requirements upon non-Federal entities. 

§200.337 Restljctions on pnb)ic a.~cess to records. 

No Federal awarding agency may pfac~ r~ctions on the non,:Federal entity that limit . 
public ~ess to the records of the non.:.Federal entity pertfu.ent to a Federal ~ward, exce.Pt for \.·1· 
protected pe~onally identifiable information (PII) or when the Federal awarding agency can ,: 
de.nions:tl'afe fuat SUCh.IeCO!ds·wfil be.kept CO.rrfidentiaJ and WOuld '.hav-e beeri. exempted from I 

disclo&efe pursuant to the · Freedom,. of Infomiatl<;m A.ct . (5 U.S.C. 552) or :controlled 
· qnclaE1Biffod mformatlo:r;i. pUIBUant to Executive Order.13556 if fhe records had. belqnged to 
. the Federai awarding ·age~cy. The Freedom of Information Act (5 U.8.G. 552) (FOIA} does 
not apply to i:hose records that remain under a non:. Federal ·emtys co1;1.tro1 except as required. · 
under §200.315 Intangible.property. Unless required by Feder~ state, or local statute: non­
Fe<leral entitles /lte ~Qt required to .pe~t public .access to their records. The nQn-F~dera1 
entity's rec_ords provided to a Federal agency generally will be subject" to ·poIA and 
applicable _ex~mptions. . . 

§200.338 Remedies for noncompliance. 

If a non-Federal entity fails to comply with Federal statutes, regula-Uons or tb.e ter:rp.s and 
conditions of a Federal award, the Federal awarding agency or pass~tbrough ~nt:ifyJu:ay 
imp9se additional conditions, as described in §200.207 Specific conditions. If the Federal 
awarding agency or pass-tbrougb. entity determines that noncompliance cannot be remedied 
by·im_posing additional condition~, the Federal awarding agency orpass-tbrough entity may 
take one or more oftb.e follo-wing actions., as 8:P_Proprlate:in the circumstances: 

. ' . 

( a) Temporarily vtithhold cash payments pending correction of the deficiency by the 
non-Federal entity or more severe enforcement action by the Federal awarding 
agency or pass-tbrough entity. 

(b) Disallow (that is, deny both u.se of funds and an.y applicable matching credit for) 
all or part of the cost of the activity or action not in compliance. 
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(c).' Whollr or partly .suspend or terminate the Federal award. 

(d) . 

(e) 

(f) 
.) 

Initiat~ suspensiqn_ or debarment proc~g~ as aufuorited under 2 CPR part 180 
and Federal awarding agencyre~tions ( or m the_q.ise of 8: pass-tlp:augb. enuty, 
recom:tnend such a proceeding be initiated by a Federal awarding agency). 
. - . . . . . . . 

Witbhold :further Federal awarrls foi;;tb.e P.roj~ct or program. 
·'"' . 

Take other remedies that may be legally available. 

§200.339 Tennirutt;fon. 

(a) The Federal award-may be terminated in whole or in part as follows: 

(1) 

(2) 

,_(3) 

(4) 

By the Feder~ awarding agency or pass-thrcmgh en1ity, if a non.­
Federal entity fails to comply with the tenns and conditions of a 
Federal award; · 

By the Federal awar~g agency or pass-through entity for ~use; 
\ . 

. By the Fed~ awarding age"ll-QY or pass:fbrough :entity Vl.ith the 
c-op.sem of the non-Federal .entity, fu whl4i ca~e the two .parties 

·. ·,- must:agree upon the termiri.~ion ~onditions,fac1uding the effecti:ve 
date. and, in the case of partial ten:ninatfon, the portion to be 
termmated; or ... . 

By the non-Federal entity upon sendir,lg to the Federal awarding 
agency or pass.,.ftirough entity written notifjcation settini :forth the 
re~so:ris for such te~ation, the effective date., an.i :in "the case -0f 
partial tennfu.aiio~ the ·portion to be te:tminatecl However, if the 

. Fede:i.:al awar<lmg agency or pass-through entity 4etencines m the 
case of partial tenpination that the reduced or modi#ed portion of 
the Federal award or subaward vv:ill not accomplish th.e purposes 
for vyhlch the Federal award was made, the Federal awarding 
agency or pass-through entity may tci'minate the Federal award :in 
its entirety. 

When a Federal award is te:rrrrinated or partially temrinated, both the Federal 
awarding agency or pass-through entity ruid the · non-Federal entity remai!!­
responsible for compliance with the requirements in §§200.343 Closeout and 
200:~44 Post-closeout adjustments and continuing responsibilities. 
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§200.340 Notifi<iation oftei:nunation requirement. 

' (a) The Federal agency oi pass~fbrougb. 'entity must provicl,e .to the non-Federal entity 
a notiq~ of tenpmation. .. . . 

(b) . Ifth.e Federal award is terminated for tbe non:-federal entity's failure to comply 
with the Federal statutes) regulations~ or tenns and condftfons of the Federal 
-award, tb.~ notification must state tµat the ter.ntlnati01.1 decision may be considered 
~ ·evaluating future applicatlom received. from the non..;federal entity~ 

(c) · Upon termination of a Federal award~ the Federal awardfu.g agency must provide 
the information required i;mder FFATA to th@ Federal Web site established to 
fulfill the require:m.ents of FFATA, and update qr_ notify any oth~ . .reI~ant 
gove:rpment-'Wide systems or entities of any indications of pooi petfonnanqe as 
requiryd by 41 "Q".S,C. 417b and 31 U.S.C. 3321 -and"#nplementing guidan,ce at 2 

. CFR part 11. See also_ the requireµients for Suspension and Debannent at 2 CFR 
part 180. · · 

j 

§200.341 Opportunitie$ to ~bject, hearings and appeals. 

Upo1;1- taking any remedy for non:-compliance, i:b.e Federal awarding agency must provide tho 
non-.Federal ·entity an opportunity. to :object ?D-d provide :infotrnation and documentation. 
challenging the suspension 9r termination acti.011:. in ·accordano·e with written processes and 
procedu..-res·published by the Federal awarding agency. Tlie Feqeral awarding agency orpass­
tbrougb. · entity must comply with any requirfil)lents for hearings, appeals or other 
administrative proceedings which the no:ti.~Federa1 entity is entitled under any1 statute or 
regulation applicable to the action inyolved. · 

§200.342 Effects of suspeilID.on and termination. 

Costs to the non-Federal entity resulting from obligations incurred by the non¥Fede~a1 entity 
during a suspension or after termination of a Federal award or subaward are not allowable 
unless the .::Federal awarding agency or pass-through entity expressly mrtho:rizes them in the 
:b.oiioe o:r suspension or termination or subsequently. Howe-ver, costs during suspension or 
after termination are allowable .if: 

(a) The costs result _:from obligations whlch were properly :incurred by .the non~ 
Federal entity before the effective date of suspension or terminatio~ are not in 
anticipation_ofit; and . . . 
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. (b) • I The ~sts wocld ~e allowable if the Federal award was: not suspended or expired 
notmally at the end of the period of performance i.n which the termination takes 

. ·effect. 

. . . . . 

§200.344 ~osf.doseout adjustments and continmng responsibilities. 
. . . 

( a) The closoout of a Fede:ral award does not affeotany ~f the following: 

(b). 

(1) 
. . 

11,te right of the Federal awar~g agency or pass~trrrough entity to 
disallow costs and recover funds on the basis of a later audit or 
other review. The Federal awarding agency or pass·tbrough entity. 
must make rui.y cost disallowmce detennmation and notify the 
non-Federal entitrwitlrln the record r~ten:lion p~od. 

{2) The obligation of the .tion-Fe¢leral entity to return any funds due a~ a 
result of later refunds1. corrections., or 9th.er transactions inolucµng 
:fin~ indirect cost rate adjpstments. . . . 

(3) Auditre.qurrements in Subpart F-Auclit Requirements of this Part. 

(4) Property ·m8Ilagemen~ and disposifam :requirements in Subpart~ 
. Post Federal Awar~ Requrren:ie~ts -of. thls Part §§200310 

Insurance Coverage through 2q0.316 Properly trust ;relationship. 
. . 

. . 

(5) Records retention as required in Subpart D-Post Federal Award 
Requirements of this Part, §§200.333 Retention requirements for 
records tbrough 200.337'Restp.cti.ons on public access to +eco:rds. 

Ajler closeout of .the Federal award, a. relauonsbip created under. the Federal 
award may be modified or ended in whole· or in pqJ.t with the consent of the 
Fedeta1 . awarding agency or pass-tbiough entity and the :non-Federal entity, 
provided the ,responsibilities of the non-Federru entity referred to in paragraph {a) 
of t1us section, :including those for property management as applicable, are 
considered and provisions made for continuing responsibilities of the non~Federal 
entity, as appropriate. 

§200.34S .Collection. of amounts due. 

(a) Any ftmds paid to the non-Federal entity :in excess of the ampunt to which· the 
non-Federal entity is finally determined to be entitled under the terms of the 
Federal award constitute a debt to the Federal Government If not paid within 90 
calendar days after deman~ the Federal ~warding agency may reduce the debt by: 
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(b) 

! 

(1) Ma~g· ·. an ~dministrative ·o~t against. other requests for 
reinlbuts~ents; . · 

. (2) W4bholdwg advance :P.a:yni~ts otherwise dti.e .to tli~ no~-Federal 
entity; or ·. · . . · . · 
' 

(3) Other .action permittyd by Federal stan,tte •. 
~ . . 

Except where otherwise _prutjded by st~tntes· o; xegulations, the Fed~ral aw~ding > 

agency will chatge interest on ~ ·o-verdue · debt ~ accordance 'With. the Federal 
.Clahii$ Colfocfio.ri Standards. (31 ··c.FR Parts 900 tb!ougb. 999). The date from 
which ~rest is computed is not .exten4ec1 bi litigation or fue ~g of any ronn 
ofapp~. · · 
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. ··· . .. 
ATTACHMENT:::._, 

·:·. 

SUPER CIRCULAR 

·§200 . .327 Fina~cµu reporting: 

Unl~s othe~~- .approved by 0:Ml3, th~ Federal awzrqfug ~enqy mey ·solicit only the 
stan<larg.; OMSwapproved govemment:-wide data. e1e:rne,¢~ for collection of :financial 
info:rmatio;n ( at wne of puplic~on fue Federal Financial Repprt or BUCh :future collecti~ns as 
may b~ aj>prov.ed by._.Ofy.IB a:Q.d listed ru.i the 0MB. Web site). This ilµ~on. must be 
co11¢c~.with th~ frequency required by the temi.s and co:nd#ions of tb.e Federal award., but 
:µo less. :freque¢[y . thl:!n l:U'Inllally nor more fteque:titly than quarterly except . in tmnsnaI 
cir~tai;J.ces, for example wh~te more frequent repo_rting is necessary for the e:ffectiv~ 
moruto:ring of tb.ci .Fed~ral aw~d or cot_tld sigmficarit1y. affect program outcomes, mi.cl 
preferabiy fa COO!din~on mth perf~afl.Cereporting. . 

§200.3:is Monito~ing rurd reporful.g program p-erform~ce. 

(a) 

(b) 

Monitoring by the ni;m-Federai entity. The non-Fe4eral entity is :res_ponsil;}Ie for 
. ove.rsign,t·of:the opeiafions_orthe Federal.award supported.acti:viti~s. The non­
. Federal :·enmy1 mu~ . monitor · its. activities under Federal awm-ds to assure 
compHfince with applicable -Federal requirements and perfonnance·expectations 
afo bein.g" adtleved. ·Monitoring by the non.wFederal -entity niust· cover each 

. program, funcf!.on or activity, See also §200.331 Requirements for pass-through 
entities. 

Non-construction performance reports. The Federal awarding agency m11st.use 
standard; 01113-apProved data eieriients for collection of perform.anqe inf9rmation 
(inclqcling·peiro:trIJ.anpe JJrogress reports" Research Performance Progress· Report, 
or such future collections as may be approved by 0MB an4 listed on the O:rv.IB 
Web site). · · · 

(1) The non-Fede;al entity must submit-perfonnanc~ reports at the 
.. inteyval rRqu:ired by.:the_F~~r.al_awarding agency or pass~througb. . 

entity to best info.rm improvements in program -outcomes -an.cl 
productivity. Intervals· mu.st be· no less frequent fuan annually nor 
more frequent tha.:p. quarterly except in unusual ciicumstances~ for 

. example where more :frequent reporting is necessary. for the 
effective monitoring of the Federal award or could significantly 
affect _program outcomes. Annual reports must be du~ 90 calendar 
days after the reporting pe~od; quarterly or semian:p.ual reports 
mU$L be .due 30 calendar days .after . the reporting period. 
Altem.auvely~ the Federal awarding agency or pass-tbrough. entity 
may require annua1 repor:ts before the anniversary dates of multiple 
year F;deral awards. The final performanc~ report will be due 90 
calendar days after the period of performance en~ date. If a 
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(c) . 

(cl) 

(2) 

Justifiedreques.t is submitted by a non-Federal entity, the Federal 
ag~cy may extend the d1,1:e date for any per_fo~ance ~ort. 

The .non.J.?ederal entity must submit perfonnance reports using 
o:Mll-appr-0ved gove~ent-wide sta:n<l:ard_i:rifon;riation collec#ons 
when providing· . performance . i:nfo.rma"tjo.n. As appropriate . in. 
accordance with above mentioned irifo:rniation. collectioµs~ these 
reports will cont~ for each Federal award., brief information on 
the following unless other collections are approved by 0MB: . . 

(i) A COmJ??IlSD11 . of actual accon;ip~ents to . the 
objectives of the Federal award established for the 
period. Where the accomplishme:nts of the: Fe<ieral 
award can be quantified; a computation of the cost 
(for· example, related· to units of accomplishm~t} 
may be required if that infonna:tio!i w.iil be useful. 
Where performanQe trend data and analysis wo~d 
be info.:ri:riatrve to the Federal · awarding agency 
ptOg:t?fil, the Federal awarding agen~y should . 
include th.is as a perfo:imance reporting requireme:trt. 

(ii) The reasons why established g~als were not met~ jf 
. appropriate .. .. . . 

(rii) A9,ditlonal _pertinent ·irifonnation including, when 
_appropriate, analysis and explanation of cost 
overruns or hlgh unit costs. 

Constructic;n performance reports. For the most part, ~nsite teclmical inspections 
and certified· percentage of completion data are relied on hea°\:ilY by Federal 
awarding agencies ap.d pass-through entities to monitor. progress under Federal 
awards an,4 subawards . for .nonstruction. The F~deral awarding agency· may 
require add:i:tional p5}rformance reports only when considered necessazy. 

' . . . . . 

Significant developments. Events may occur between the scheduled. performance 
reporfuig d<l:tes tp.at have significant impact upon the supported activity~ In such 
cases, the non~Federa.1 . ~ntity must inform the Federal awarding agency or pass­
through entity as soon as the folfowing types of conditions become known: 

(1) Problems, delays, or adverse conditions which. will materially 
impair the ability to meet the objective of the Feder~l award. This 
disclosure must include a statement of the action taken, or 
contemplated, and any assistance needed fo resolve the situation.· 

2 



(e) 

(±) 

- (2) Favorabl~ d~elop~ents whlch e+iable .meefu:tg #me schedules and 
. objectives sooner or at less ccist thari anticipated or producing more 
or differenfb~ne:ficial results "than orlginallyjJ1ann.ecf 

The Federal awarding agency may make site visits as warranted by program 
needs. · ' 

· The }!ede:t;al ~warding agency may- waive any perfonnance report required by thls 
part if not needed. 

§200.331 Requirements ~oi-_pass-throngh entities. 

All pass-through entities I.Q.nst 

(a) Ensure that e-iezy subaward is clearly identified to the subrecfpient as a su~award 
and mc1udes the :foTiowing :information ~ th~ fune of_fue subaward and rr any of 
these 4at.a eie:ri:t~~ts ch?-Uge, inclu/fo · the changes iii sribsequep.t -- subaward 
moclificatfon. When "solll.e of thls. ipfonn.ation is p9t a-vaiiable, the pass-through 
entitJ:must provide the. best in:fonnation avaiiable to describe the Federal award 
_an4 subaward. Required information in~lnd,es: · . ·· 

(1). Federal Award°Iden.tilioa:!ion. 

(i) . Subrecip~ent name (which must match ·the -name in 
. DUNS); . 

(tl) Subrecipie11.t1s DUNS. · number (see §200.32 Dita 
Unive~Nllm:bering System (DUNS) number); 

(iii) · Federal Award Identification Number (F Alli); 

(iv) Federal Award Date (see §20039 Federal award~ 
date); 

. (v) Subaward Period of Perfo±rnance Start and End 
· Date; 

(vi) . Amount of Federal Funds Obligated by tbis action; 

(vii) Total Amount of Federal Funds Obligated to the 
subrecipient; 

(viii) Total AmoTIUt oftb.e Federal Award; 
; 16 • 

. , 
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(2) 

(4) 

(ix) 

(x) 

(X1) 

F~deral award project descripti9~ as ·required to be 
responsive to the 'federal Fup.ding· Accountability 
and Tr~ency Act{FFATA); · 

N~e of Federal . awar~g_ agency~ .pass-through 
entity, and 0911.tact information for a.Vfarcling 
official; · 

CFDA Number mid }{rune; the pass-through entity 
must identify the dollar amount made avm1:ab1e 
under each Federal award and the CFDA number at 
fune of disbursement; 

(x#) Identification of whether the award is R&D; and 

(xiii) Indirect cost rate for the Federal award (including if 
the de minimfa rate is charged per §200.414 Indirect 
(F~A) costs). · 

~ t. 

All 'requirements imposed by the pass-through entity oh the . 
sub.recipient so that the Federal award is used in .accordance wi!11 
Federal statutes; regulations and the tenns and conditions of i:he 
Federal award. · 

Any ·addii:ional·requirements thirt thepass-tbrough entity imposes 
011.ib.e"~brec1pienfin order for"the'pass~tb:rough ~:ti.illy to :i:rieet}ts 
own responsibility to the Federal awarding agency including · 
identi:ficat!on of any required :financial and performance reports; 

An approved federally Iecognizec1 indirect c~st rate negoti~ted 
between tb.e subrecipient and the Federal Government or, if no 
such rate exis,fo, either a rate :negotiated between the pass-through 
entity.arid the·subredpient (in compli~cewitb:tJ:rl.s Part), or a de 
mfoimfa :indirect cost rate as defined m §200.414 Indirect (F&A) 
costs, paragraph (b) of this Part. · 

(5) A requirement that the subrecipient permit the pass-through entity 
and anditors to have access to the subrecipient's records and. 
:financial statements as necessazy for the. pass-through entity to 
meet the requirements of this section: §§200.300 Statutory and 
national policy requirements through 200.309 Period of 
petlormance, and SubpartF-Audit Requ.ir~ments of this Part; and 

( 6) Appropriate terms an~ conditions concerning . closeout o.f the 
subs.ward. 
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· ·(b) ' Evaluate each subreclpienfs .risk of noncompliance with Federal statures. 
. regulations, anci''ihe ·forms.an.cl, conditio.ris· ·or·ihe su'baward 'for J)-µtJ)OSGS of 

(c) 

· deter.n$.fug the apprQp.riate subrecipient 11].onito#ng desC!l°ljed in paragraph ( e) of 
thls sectio~ whicb. may include consi~eration of such factors as: . . . 

(1) 

'(2) 

/ . . . 
The subrecipient's prior experience with the same or · similar 
subawards; · · 

The results of previous audits including whether or n<;>t the 
.subrecipient receives a Single Audit in accordance wffh Subpart 
F-,-Audit Requirements of thl$ Part~ ·and the extent to whloh ·the 
s8:lle or mmilar snbawm:d has been audited as amajorprogram; 

(3) Whetb.~r the · subrecipient ~as, new personnel or new or 
subsfantfally changed systems; and 

( 4) The. extent and results of Federal . awarding agency monitoring 
(e.g., if the subrecipient also receives Federal awards directly from 
aFl:)deral awarding agency). · · 

Consider : imposing specific ~baward conditions upon a subrecipient :if 
appropriate .as described in §200.207 Specific· conditions. 

( d) Monitor the activ.ities of th~ subr~d:p1enfas irece.ssazy io e~e·~at tf,l; suba~ard 
is USyd for authorized PUJ.IlOSes, in compliance with Federal statutes::, regulations, 
·anci the terms and conditions of the subawa:rd; ?!J.d that subawarq performance 
goals are achieved. Pass-tbrough entity monitoring of the subrecipient must 
:include: · · · 

(1) Reviewµig financial and programmatic reports required by the 
pass-tbroug.b. entity. · 

(2) Following-up and ensuring that the sub:i;ecipien.t takes timely and 
appropriate action on all de:ficiencies pertalnmg to the Federal 
award provided ·to the subrecipient .:fron;t the pas$-through entity · 
detected through audits,, on-site reviews, and other means. 

(3) Issuing a management decision for audit :fin.dings pertaining to the 
Federal award provided to the subrecipient :from tb.e pass-through 
entity as required by §200.521 Management decision. 

(e) Depending upon the pass-through entity's assessment. of risk posed by the 
subrecipient (as descriped in paragraph (b) of this section), the following 
mo.nitoring tools may be useful for the pass-tbrougb. entity to ensv.re proper 
accountability and compliance with program requirements and achlevement of 
perfor.tnan.ce goals: · · 
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I . (1) Providing snorecipi~nts with training and technical as$.lstance on 
program-related matters; and 

(2) Performing <,n-site reviews . of the subr~cipient1s progr~ 
operations; 

(3) Arr~giµg for agreed-upon-procedures engagements as descnoed 
in §200.425 Audit services. 

(f) Verify that every subreojpient is. ~udlted as required by . Subpart P..,-Audit 
. Requirements of this _Part when it is expec{ed that the suhrec.wfonfs Federal 
awards. e~ended cmrlng the respective. ~cal year eqn$.led .or·. exceeded the 
. ~esl:i.old set forth m: §200.501 Audit requirements. 

(g) Consider whether the results of the subre~ipieri.trs audits, on-site reviews., .or other 
monitotlng :i:ri.dfoate conditions that necessitate adjustments to fue pass-through 
entity's. own.records. · · 

(h) Consid~ taking enfor9ement action against nonoompliant subrecipients as 
describt:'A in §200.338 Remedies for noncompliance of tbis Part and :in program 
regulations. · · 

§2-00.333 Retention req~ements for records. 
J ', . 

Financial records, supportitig documents" sta:tisti.cal recordsJ and all ofuer non-Federal ~ntiiy 
records peri:fuent to a Federal award. mulbe retained for a period of three years from the date 
of .submission ·of the :final expenditure report or, for Federal awards that are' renewed 
quarterly or animally, from fue date of th~ submission of the quarterly or annual :financial 
repprt, :respectively, as reporte4 to the Fed~ral awarding agency or p~s-furougb. e:titity in :fue 
.case of a sub!ed].ient. Federal awarding agenci~s and pasg~through entities· must not impose 
any· other record retention requirements upon non-Federal entitles. The only exceptions a:re 
the folfow:ing: · · ' ' · 

-Ca) 

(b) 

() . ,c 

If ·any litigation,. cl~ or audit is started before the expiration of the 3-year 
perlodJ the records must be retained until all litigation, claims, or audit find:ings 
involving tb.e rec_ords have been resolved and :final action taken. 

When the non-Federal entity is notified in writing by ·th~ Federal awarding 
agep.cy, cognizant agency for audit, oversight agency for audit, cognizant agency 
for indirect costs, or pass-through entity to extend the retention period. 

Records for real property and equipment acquired with Federal funds must be 
retained for 3 years after :final disposition. · · 
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( d) · W:&.~ records are transferred to or main:tamed by the F{;lderal awarding agency Qr 
-pass:wough entity, the 3-year .retention requirement is not appliqa1>Je·to the non­
Federal entity. 

( e) Records for progr~ income transactions after the period of perfoi:rl;lance. In some 

(f) 

case.s reoipi~nts must report program. incoJ:p.e after :fue period of pe:ifonp.ance. 
Where tl;lere is such a requirement., ib.e retention peri,od for the records pert~g 

. to the eaµrlng of tJ:i.e. program income starts from the end of the non..yeaeraI 
.. ·entity~ :fiscal year in w]µch ~e prog_:ram income 'is ~amed., 

Indirect cost rate.proposa1s and cost allocations pla:ns. This paragraph applies to 
the following types of documents .and their supporting records; :indirect cost rate 
computations or propos-als., . cost a1focat1on plans, and any similar accounting 
computations of the rate at which~ particular group of costs is cbargeable (such 
as computer usage cp.argebaok ra.tes or composite fringe b~efit rates J 

· (1) lf submitted for negotiation. Tf th~ . proposal, plan, or other 
'computation is required to be submitt~ to the Federal Government 
( c;>r io the pass-fbrough entity). to fo~ fhe basis for negotiation of 
the rate, then the 3--year retention period for its supporting records 

· ~i.arts from the date ofsuch submission. · 

(2) lf :not submitted for negotiation. If the p~o_pos~., . pl~ or other 
computation is not required to be submitted ·to the Federal 
Government (or to the pass~tbrough entity) .. for .· .i~gotiation 
purposes, then the 3-year retention. period for :the proposal, :plan, or 
computati9n and its supporting records starts from the end of the 
:fiscal yem: ( or other aocounting period) covered by the proposal, 
plan.; or other computation. · · · 

§200.336 .Access to records; 

(a) ~eoords of non-Federal entities. The Federal awarding agency, Inspectors 
General, the Comptroller General of the United States, and the pass-through 
entity, or any of their authorized representatives, must fawe the right of acc~ss to 
ai:J.y doc:oments, papersJ · or otb.er records of the non-Federal entity whlch are 
pertinent to the Federal awar<l:i in order to make audits., examinations, e~cerpts~ 
and transcripts. The right also includes timely and reasonable access to the non­
Federa;!. entity's personn~l for the purpose of interview and discussion related to 
such documents. 

(b) Only under extraordinary and rare circumsta.D:ces would such access include 
review of the true name of vfotim.s. of a crime. Routine monitoring cannot be 
considered ex:traor~ary and rare circumstances that wou1d necessitate ~ccess to 
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th.is information. When access to the true name of victims of a crime is n.ecessa:ryt 
· appropriate steps to protect t1$ sensitive infonnati~n must be taken by both the 

non-Federal entity and fue Federal award.mg. agency. Any such access, othm- tlirui 
under a court o:td~r or subpoena pursuant to a bollft. :fide confidential bwestigati~ 
must be_ approv~d by the h~ of tb.e Fedi?ral avJarding agency or d~Iegate. . 

( c) Expirati9n of right of access. The rights of_access ~ this s~ction are not limited to 
the required retention period but fa~ as long as the records are retained.· Federal 
aw-ardfug agencies and· pass:-tbrou:gh entities must not impose any other access 
requirements upon non-Federal entities. 

§200.337 Resttjctions on pnb)ic a.(!cess to records. 

No Federal awariling agency may place r~ctions on the non,:-Federal entity that limit . 
public ~ess to the records of the non:.Federal entitypertment to a Federal ~ward, except for , i 
protected pe~onally identifiable information (PIJ;) or whei me Federal awarding agency call \J 
demo.nitrate that such records will be.kept confidential and would have beeri exempted from 
disclosufe pursuant to the . Freedom of Inf0miati9n 1-).ct . (5 U.S.C. 552) o:t controlled 

· W1Cla§siffod informatlo:r;i. pursuant to Executive Order·13556 if the records had_ belqnged to 
. the Federai awarding ·age-4-cy. The Freedom of In:formati.on. Act (5 U.S.Q. 552) (FOIA} does 
not apply to iliose records that remain under a non:. Federal ·enfitis co.17-trol ex<:ept as required · 
under §200.315 Intangible.property. Unless required by Federal: state, or local statute: non­
Federal entllies /3-!e ~ot required to pepnit public .access to tb.e:ir records. The nqn-Federal 
entity1s rec_ords provided to a Federal agency generally wtll be si:rbJect" to "FOIA and 
applicable _ex~tions. . 

§200.338 Remedies fo:r noncompliance. 

If a non.-Fed~al entity fails to comply with Federal statutes, regulat_ions or tb.e tenp.s arid 
conditions of a Federal award, the Federal awarding agency or pass--tbrough ~nilly ,m,ay 
imp9se additional conditions., as described in §200.207 Speci:6.c conditions. If the Federal 
awarding agency or pass-through entity detemrines that noncompliance cannot be remedied 
by-imposing additional condition~~ the Federal awarding agency or pass-through entity may 
take one or more oftb.e following actions., as appropriate in the c:ircumstances: 

. ' . 
( a) Temporarily ·witbhold cash payments pending correction of the deficiency by the 

non-Federal entity or more severe enforc<lment action by the Federal awarding 
agency or pass-through entity. 

(b) Disallow (that is: deny both use of funds and an.y applicable ma:tchlng credit for) 
all or part of the cost of the activity or action not in compliance. 
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., 
(c) ' Whollr or partly suspend or terminate the Federal award. 

(d) . 

(e) 

Initiate suspe~on_ or debannent proc~g~ as authorized under 2 CPR part 180 
and :Vederal awarding agency regu'.lations ( or in the_9se of~ pass-tlJ.rougb. entity, 
recom:tnend. such a proceedin.gbeinmated by aFederal awarding agency). - . . . . . 

·""' 

(f) Take other remedies that may be legally available • 
.) 

§200.339 Tennirult;i-011. 

( a) The Fetleral award-may be terminated in whole or in part as follows: 

(1) 

(2) 

,_(3) 

(4) 

By the Federal awarding agency or pass-tnr(?ugh entity, if a n.on­
Fede:ta1 entity fails to comply with ~e terms and conditions of a 
Federal award; 

Bytb.;Fed~ral ir~arding agencyorpass-thr'ongb. ~tityfor ~use; · 
\ . 

. By the Fed~ awarding age4-9y or pass:=tI:rrough :entity with the 
CDJ}Sent of the non-Federal _entity, .in wbiqh ca~e tb.e two ._parties 

·. -,- must:a:gree upon the termmation ~onditions;including the effective 
date . and, in the case of partial terminatfon., tb.e portion to be 
term.mated; or · 

By .the non-Federal entity upon sendi1;!.g to the Fede;ral awarding 
agency or pass•through entity written notiq.cation setting forth tbe 
re~sons for such. te~atlon., the effective date., and., in the case -Of 
partial termmation, the ·portion to be terrninatecl However, if the 

. Fede~al awarding agency or pass~tbrongh entity detennines m the 
case of partial terrpination that the reduced or modified portion of 
the Federal award or subaward will not accomplish the purposes 
for whlch the Federal award was made, the Federal awarding . . 

agency or pass-tbrougb. entity may terminate the Federal award in 
:i:tsenfuety. 

When a Federal award is terminated or partially terminated, both the Federal 
awarding agency or pass-through entity and the . non-Federal entity remaiq. 
responsiole for compliance -w:i.th the requirements :in §§200.343 Closeout and 
200.~44 Post-closeout adjustments and conunuing responsibilities. 
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§200.340 Notification oftei:mmation requirement. 

' , (a) The Federal agency ·or pass~tlrrough 'entity must prov.ic1e .to the non~Federal ·entity 
anotiq~ ofte.rroination. .. . . 

(b) . Ift:he Federal award is temrlnated for the non?ederaI entity's failure to comply 
with the Federal statutes, r~gulations., or terms and conditions of the Federal 
-awar~ tb.e notification must state tp.at the ter.mina:tiort decision may be considered 
~ eva..luating future applications received from fue noii.;federaI entity~ 

(c) · Upon termination of a Federal awardJ the Federal awarding agency must provide 
the inform.anon required 1,lllder FFATA to th~ Federal Web site established tq 
fulfill the requirements of FFATA~ and update c;.r_ notify any oth~ . .rel~ant 
gove:rpment-wide systems or entities of any :indications of pooi perfonmmc.e 8S 

requiryd by 4-1 Il,S,C. 417b and 31 U.S.C. 3321 -and·~plementlng gu.ida1J,ce at 2 
. C.F.R part 77. See also the requirepients for Suspension and Debarment at 2 CFR 
pa.ti: 180, . . · · 

j 

_§200.341 Opportm:dtie$ to objoct, hearings and appeals. 

Upo:r;t· taking any i:emedy for n6n:-compliance, tb.e Federal awarding agency must provide tb.1;1 
non-1edera1 entitj an opportunity. to :object ~d provide information and doctunemation. 
challenging the suspension 9r termination action,. in accor:dao.o·e with written processes and 
procedure(published byth.e '.Federal awarding agency. T.6.e Feqeral awarding agency o:rpass­
tbrougb. · entity must comply 'With any reqmre::tnents for hearings, appeals or oih.er 
admhrlstra:tive proceedings which the non-Federal entity is entitled under any) s'-t.atute or 
regulation applicable to the action in.yolved. · 

§200.342 Effects of suspension and termination. 

Costs to the non-Eederal entity resulting from obligations incurred by the non-Fe<fotal entity 
during a suspension or after temrination of a Federal award or sub.award are not allowable 
unless the -Federal awardmg agency or pass-through entity express1y authorizes them in the 
noi:ioe or suspension or termination. or subsequently. Howe-ver, costs during suspension or 
after termination are allowable if: 

(a) The costs result _from obligations which were properly incurred by :the non­
Federal entity before the effecfue date of suspension m; terrrrlna:tionj are not in 
anticipati.on_ofit; and · 
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. (b) • I The p_osts wocld be allowable if the Federal aw-a.rd W8$ not s1.1spended or expired 
no:tmally at the end of tb.e period of perfonnan.ce in whlch the termination takos 

· ·effect. 

. . . . . 

§200.344 );lost.closeout adjustments and continuing responSI"bilities. 

( a) The closeo~· of a Federal award does not affeot any ~f tb.e foll~wing: 

(b) . 

(1) 
. . 

The right of the Federal awar~g agency or pass~tbrough entity to 
disa11ow costs and recover funds on the basis of a later audit or 
other review. The Federal awarding agency or pass·tbrougb. entity. 
must make any cost d:isallowan.ce detenn1:tation an.cl notify the 
non-Federal entity withln the record r~tenfion p~od. 

(2) The obligation of the .rion-Fe~eral entJ.1y to return any funds due a~ a 
result of later :refunds,. corrections, or <?th.er transactions inclucµng 
:final indirect cost rate adjpstments. . . . 

(3) Audit re.qmrements in Subpart F-Audit Requirements of this Part. 

(4) Property ·managemen~ and disposition -requirements jn Subpart D-. 
Post Federal Awar1 Requirenie.n,ts -of . thls Patt §§200310 
Insurance Coverage through 200.316 Property trust ;re1ations1rip. 

. . 

(5) Records retention as required in Subpart D-Post Federal Award 
Requirements of ibis Part, §§200.333 Retention requirements for 
records through 200.337 Restgcti.ons on public access to records. 

After c1oseout of -the Federal award, a. relaiionshlp created under. the Federal 
award may be modified or ended in whole· iJr in pqJf with the consent of the 
Federal . awarding agen9y or pass-through en:tity and the non-Federal entity~ 
provided the respons1'bilities of the non-Federal entity referred to in p~agraph {a) 
of thls section, :including those for property management as applicable, are 
considered and prov.isions made for continuing responsibilities oftb.e non-Federal 
entity, as appropriate. 

§200.34S .Collection. of amounts due. 

(a) Any funds paid to the non-Federal entity in excess of the aJllount to which· the 
non-Federal entity is :finally determined to be entii;led under the terms of the 
Federal award 9onstitute a debt to the Federal Government. If not paid within 90 
calendar days after deman~ the Federal f!.Watdin.g agency may reduce the debt by: 
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(b) 

,• ., 

(1) :Making· · an ad:m.inistraiive ·o~t against. other requests for 
reifil.bctts~ents; . · 

· (2) V{4bholdi;ng advance payni~ts otherwise due .to tli~ no~-Fedeial 
entity; or . · · · . · · . · 

(3) Other .action pennittyd by Federal stan,rre •. 
~ . . . . ·.· . · .· : 

~cept where· Qthe:rwise:pro-tjded by statutes· o; tegulations; '!he Federal aw~ding ~ 
agency will ohatge interest on t:!.ll o-verdue 'debt in accordance with.the ]'ederal 

. Clfill:11$ CoJfoctfo.ri Standards. (31 ··c.FR Parts 900 .fu!ough 999). The date from 
which ~est fa computed is not .~xten&ed by'litigation or fue ~g of any ~onn 
ofapp~. · · · 
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SUPER ClRCULAR 

·§200.3.27 Fina~cµi reporting~ . . 

U.i:!I~s ofue~~-.approved by 0MB, the Federal awarqfug ~enqy may ·solicit only the 
stm<larg.; OMB~appwved govemment:-wide data. elero.e-¢~ for collection of :financial 
.infonna±iojl { at :tlnie of publfo~on the Federal Fin~cial Repprt or .such future collec!fo:ns as 
may b~-appio-ved by._Dfy.[B a:t).d listed 01.i the 0MB. Web site). This iqfo~on. must be 
co11¢cted.-wi:th th~ ·frequency required by the te1It1S ancl co:ndjtions of the Federal award., but 
µo less. fregue¢Iy . than f;ll'mnally nor more :freque:titly than quarterly except . in un_tl$Ua1 

cir~ces, fo.t exmnple wh~te more frequent repo_rtin.g is necessary for fh.e effective 
. momtof!ng of the . Fedyral _aw~d or comd significantly affect program outcomes, and 

preferably fa coordin~on with perfo~a:fl.ce reporting. · 

§200.3i8 Monito~.ing ruid reporting program p:erformance. 

(a) Monitoring by the nqn-Federai entity. The non-Federal entity is respons~Ie for 
. oversi~t-of :fue opeiations_ of the Federal.awtrrd supported.acttvi:ti~s. The non­
. Federai :·entity1 mu~. monitor · its activities under Federal awards to assure 
compJ-iti;nce with applicable -Federal requrrements and pmf.onn.ance·ex_peotations 
are being" achieved. ·Monitoring by the non-Federal -entity nius:t· cover eaoh 

. program, :funcfton or activity. See also §200.331 Requirements for pass-through 

(b) 

entities. 

Non-construction performance reports. The Federal awarding agency m'1st.use 
standard, O:MB-apPr-0ved data eie:riients for collection of performan.9e mf9nnation 
(incli;rding ·perro111tan~e ;progress reports~ Research :Performance Progress Report, 
or such future collections as may be a_pproved by 011:B and listed on fue 0MB 
Web site). · · · 

(1) Tne non-Fede;al entity must submit-performanc~ reports at the 
.. mtmal r.~quired byJhe_F~~r.ata.warding agency or pass~througb. 

entity to best inform improvements in program -outcomes -and. 
productivity. Interva.1.s.-must be no less frequent fuan annually nor 
more frequent tha:p. quarterly except iri unusual c:ir'cumstances, for 

_ example where more :frequent re;POrting is necessary. for the 
effective monitoring of the Federal 8:Watd or could significantly 
affect _pro gram outcomes. Amrual reports must be du~ 90 calendar 
days after the reporting peqod; quarterly or seroian:1:mal reports 
mu$L be _due 30 calendar days .after . the reporting period, 
Altern~tively, the Federal awarding agency or pass-through entity 
may require· annual reports before the anniversary dates of multiple 
year F~deral awards. The final perfonnanc~ report will be due 90 
calendar days after the period of petfotm2.nce en~ date. If a 
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(c) . 

(d) 

I 

(2) 

Justi:fiedrequest is submitted by a non-Federal entity, the Federal 
agel3:cy may extend the due date for any p~Q~ance report. 

The .non:;}!ederal entity m;st submit perfol!llanoe reports using 
OMIJ-appr-0ved gove.mment-wide statJ.da:rd i.n,foitnation collections 
when providing . perform.mice . info.rma~ori. As . appropriate . in 
accordance with above mentioned information. collectio.p.s~ these 
reports will cont~ for each Federal awar~ brief information (J1l 

the folfowing unless other colleotions are approved by O.MB: . . 

(i) A comJJ~ison . of actual acco~p~ents to . the 
objectives of the Federal award established for the 
period: Where the ~ccomplishments of the Fe4eral 
award can be quantified., a co:i;nputa:tiqri of i:b.e ·cost 
(for· example, related. to units of accomplishment} 
may be required if that information will. be useful. 
Where perfonnanqe trend data and analysis WO~ 

be info.ririative 10 the Federal · awarding agency 
progr$1D., the Federal awarding agen~y should . 
include thls as a performance reporting requirement. 

(ii) The reasons why established goals were not met, j£ 
. appropriate ..... 

(rii) A~d.ilional pertinent 'i:riformation including,. when 
,appropriate, analysis and explanation of cost 
overruns or hlgh unit costs . 

. Constructiqn performance reports. For the most Part ~nsite teclmical inspections 
and certified:percentage of completion data are relied on hea'?ily-by Federal 
awarding agencies and pass-through entities to monitor. progress under Federal 
awards ao,d subawards . for constructiqn. The F~d.eral awarding agency' may 
req~ additional p_erformance reports only when considered necessary. 

. . ' . 

Significcmf developments. Events may occur between the scheduled performance. 
reporti;ng dates tpat have sigajiicant impact upon the supported activity. In .such 
cases, the non~Federa1 . ¥ntity must inform the Federal awarding agency or pass­
through enti:ty as soon as the folfowing types of conditions become known: 

(1) Problems, delays, or adverse conditions which will materially 
·iri:J.pair the ability to meet the objective of the Federal award. This 
disclosure niust include a statement of the action taken, or 
contemplated, and any assistance needed fo resolve the situation.· 
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· (2) Favo~able d~elop~ents which e'.!18.ble ineet41g tjme schedules and 
. objectives sooner or at less cost than" im.ticipated or producing m~re 
or different·b~ne:ficial results ·th~ originally plann.ecf 

(e) The Federal awarding agency may make site visits as warranted by program. 
needs. · · ' 

(f) · The }?ede:t;al ~warding agency may. waive any perfonnance report required by this 
part if not needed. 

§200.331 Requirements ~or _pass~thrcmgh entities. 

AJI pass-through entities IQ.Ust: 

. (a) Ensure that every snbawa;d is clearly identified to the snbrecipfont as a su~award 
and :includes. the :fo11ow:ing information a:t tb.e fune of.the subaward a.nd if any of 
these 4ata- eie.m~~ts ch?nge, :in.clU;<{e · the changes in s:ubsequep.t ' subaward 
IJiodmcatfon. When ·sol!l.e of this. ipformation is :n9t available, the pass--through 
entity·n:mst provide th~ best information available to descn'be the Federal award 
_an.4 subaward. Required information in~Iuqes: · .. 

(1). Federal Award°Ide:O:tifica:fion. 

(i) . Subrecip~ent name (whlch must ma:tcli the-name m 
. DUNS); . 

(tl) Subrecipient1s DUNs· ·number (see §200.32 Data 
Univers~Nllll:bering System (DUNS) number); 

(iii) · Federal Award Identificati.on Number (F AlN); 

(iv) Federal Award Date (see §20039 Federal award'. 
date); 

. (v) Subaward Period of Perfoi:tnance Start and End 
· Date; 

(vi). Amount of Federal Funds Obligated by tbis action; 

(vii) Total Amount of Federal Funds Obligated to the 
subrecipient; 

(viii) Total.Amount of fue Federal Award; 
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(2) 

(4) 

(5) 

(6) 

(fr) 

(x) 

(xi). 

F~deral award project descriptio~ as ·required to be 
respons:i:ve to the federal Fup.ding Accountability 
and Tr~ency Act{FFATA); · 

N~e of Federal . awar~g. agency~ pass~fuou_gh 
entfty, and c9ntact information for a,-yarding 
official; .. 

CFD~ Num.bet and N:ame; the pass-through entity 
must identify the dollar amount made av~able 
under each Federal award and the CFDA number at 
n:m.e of disbursement; 

(x#) Identification of whether the award is R&D; and 

(xfu; Inclirect com: rate for th~ Federal award (including jf 
the de rnfojmfa rate is charged per §200.414 Indirect 
(F~A) costs). · 

• • 
All "requirements itnposed by the pass-tlrrough entity ob. the . 
sub.recipient so tbat the Federal award is used in _accordance wi:fu 
Federal statiteg: regulations and the tenns and conditions of the 
Federal award. : · · · ·· - ·· · · -· 

-Any ·ad¢fitiona1"requirements tfart the pass-through entity :imposes 
on.fue .. sjlbrec:ipient-in order :fodfo(pass~fhrough ~ntltjto :i:rie~flts 
own resp~b.ility to tb.e Federal awarding agency inclucling · 
identifica~o:ri. of any required :financial and performance reports; 

An approved federally :recognized indirect cost rate negotia,ted 
between tb.e subrecipient and the Federal Govern:ment or, if no 
such rate exist$~ either a rate :negotiated between the pass-tbrough 
entity. arid the· subrecipient (in complia~ce witli· tJ:rl,s Part), or a de 
minimis indirect cost rate as defined m §200.414 Indirect (F&..A.) 
COS"LS, paragraph (b) of this Part. . 

A requirement that the subrecipient permit the pass-tbrougb. entity 
and andi.tors to ha-ve access to the subrecipienf s records and 
financial statements as necessary for the. pass~tbrough entity to 
meet the requirements of tbis sectio~ §§200.300 Statutory and 
national policy requirements through 200.309 Period of 
performance, and Subpart F-Audi\: Requrrements of this Part; and 

Appropriate terms an~ conditions concerning . closeout o_f the 
subaward. 
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• ' I 

· ·(b) • Evaluate each subrecipient's .risk of noncompliance with Federal statures. 
regulatiol].S, and .. the terms. an.cl conditio.tis. ·ofilie su'baward . for p1lrj)OS6S of 
dete:onwmg the apprQpr.iate subrecipient tii,onito.r,ing d~0110ed m paragraph ( e) of 

(c) 

(d) 

tbis sectlo~ which may include consi~eration of siren factors as: . ' . . 

(1) 

"(2) 

I • . • 

The subreci_pient's prior experience with the same or . similar 
subawards; · 

The results of pre-vious audits :including whether or not the 
subrecipient receives a Single Audit in accordance witb. Si:rbpart 
~Audit Requirel:lients of thi$ Part~ and the extent to which the 
s~e or similar snbawm:d ~as been audited as a~jor program; 

(3) Whetb.~r the . suhreci_pient has, new personnel or new or 
substantially changed systems; and 

(4) The· extent and results of Federal. awarding agency monitoring 
(e.g., if the s""t.1.brecipient also receives Federal awards dfi:ectlyfrom 
a Federal awarding agency). · · 

Consider : imposing specific ?(Ibcrward cbnditio:ns up.on a subrecipieri.t if 
appropriate .as ·descnoed in §200.207 Specific· conditions. 

. . 

Monitor the acti:v.ities of the subrecwfonfas iiece.ssa.ry io eiisure-~at tl;i.e subaward 
is us~d for autho.r.ized PU11J0Ses., in compliance wifu Federal statutes, regulations, 
·anci the ter.ms and conditions of the subaward; ?O-d that subawarq performance 
goals are achieved. Pass-tlrrough entity monitoring of the subrecipient must 
:include: · · · 

(1) Reviewing financial and programmatic reports required by the 
pass-tbrough enti:ty. · 

(2) Following-up and ensuring that the sub:i;ecipient fakes timely and 
appropriate action on all deficiencies pertainjng to the Federal 
award pro-vided ·to the subrecipfont .fron;i the paS$-tbrough e.ntity · 
detected through audits, on-site reviews, and other means. 

(3) Issuing a management decision for audit findi:Q.gs pertai:rring to the 
Federal award prov.ided to the subrecipient from the pass-through 
entity as requrred by §200.521 Management decision. 

(e) Depending upon the pass-through entity's asse$sment. of risk posed by the 
subrecipient (as descriped in paragraph (b) of this section), the following 
mo.nitoring tools may be useful for the pass-tbrougb. errtity to ens~rre proper 
accountability and compliance with program requirements and achlevement of 
perfortnance goals: ' · 
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l 
t (1) Providing sul;>recipi.ents with training and technical as$.lstance on 

program-related matters; and 

(2) Petforntlng on-site reviews of the subr~cipieni's program 
operati.o.os; 

(3) Arr~g4tg f~r agreed-upon-procedures engagements as descnoed 
in §200.425 Audit semces. 

(f) Verify that every subrecipient is. ~djted as required by . Subpart ;F~Audit 
. Requirements of this .. Pm when it is expec~ed that the suhrecjpient's Federal 
awards. e~ended during the fespectiv.e. :fi~cal year equaled .or·. exceeded the 
.~es110Id s~ forth in: §200.501 Audit requirements. 

(g) Consider whether the results of tb.e subre~ipieri.t!s anilits, on-site reviews., .or oilier 
monito:ri.,ng indicate conditions that necessitate adjustments to tb.e pass-tlrrough 
entitys. own records. · 

(h) Consid~ taking enfo.r~ement action against noncompliant subrecipients as 
describ¢ in, §200.338 Remedies for noncompliance of tbis Part and in program 
regulations. · · 

§200.333 Rete~ticin reqtr;rements for records. 
J . ,, . 

· Financial records, supporfuig documents~ statistical recDrds, and all other non-Federal ~ntii.y 
records pertlnent to a Feder.al award. m11$tbe retained for a period of three years from the date 
of submission ·of the :final expenditure report or., for Federal awards tMt are' renewed 
quarterly or animally, from the date of the submission of the quarterly or $!1.ual financial 
repprt, :i:especti:vely., as reporteq to the .Fed~ral awarding agency or p~s-fhrough e:t1tity in :fu.e 
. case of a subred].ient.Federal awarili,ng agenci~s and pass·:tbrough entities· must not impose 
any··oth.er record retention requirem.en.ts,upon non-Federal entities. '.fhe only exceptions a:re 
the following: · · · · 

(b) 

(c) 

If ·any litigatioD; cl~ or audit is started before the expiration oi the 3-year 
period, the records must be retained until all litigation, claims, or audit :findings 
involving the rec_ords have been resolved and. final action taken. 

"When the non-Federal entity is notified in "lilrriting by ·th.~ Federal awarding 
agep.cy, cognizant agency for audit, oversight agency for audit, cognizant agency 
for indirect costs, or pass-through entity to extend the retention period. 

Records for real property and equipment acquired with Federal funds must be 
retained for 3 years after :final disposition. · · 
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( d) · Wlie.p. reco.rds are transferred to or mauitained by the F~deraI awarding agency Qr 
-pass:wough entity, the 3~year retention requirement is not appliqa.ple·to tb.e non­
Federal entity. 

(e) 

(f) 

Re:cords for pro gr~ income transactions after the p?rlod of perfotr.Q.ance. In some 
case.s recipi~nts must report program :incoi:p.e after :fue period of pe.t;f onp.ance. 
Where tl;lere is such a requirement., th.e retention period for the records pert~g 

. to the eaµrlng of the· program income starts from the end of the non"-1ecleral 
.. ·entity~ fiscal year in wlµch the pro~am income 'is eamed,, 

Indirect cost rate ·proposals and cost allocations pJ.a:ns. Tins paragraph applies to 
the follo~g types of docu:me;nts and their supporting records: :indirect cost rate 
computations or p:ropos-ais, . cost allocation plans, and any similar accounting 
co:mputatfons of the rate at which~ particular group of costs is chargeable {such 
as computer usage chargebaok ra.tes or composite :fringe b~efit rates): 

· (1) If submitted for negotiation. If th~ . proposal, plan, or oilier 
'computation is required to be submitt~ to the Federal Government · 
( 9r io . the pass-ftrrough entity). to fo~ :fue basis for negotiation of 
th.e rate, then the 3-year retention period for its supporting records 

· ~i.Brls from the date of-such submissiQ!l. · 

(2) ff 11ot submitted for negotiation. If fue propos~ilr planJ or other 
computation is not required to be submitted ·to the Federal 
Gcive:r.mnent (or to the pass-through entity) .. for.· .ti~gotj.aq01;1 
pUlJ)oses, then the 3-year retention period for the proposal, pla:n, or 
computati9n and its supporting records starts from the end of the 
:fiscal year ( or otber accounting period) covered by the propos-a1, 
pl~ or other computation. · · . . . · 

§200.336 Access to rec-0rds; 

(a) ~eoords of non-Federal entities. The Federal awarding agency, Inspectors 
General, the Comptroller General of the United States, and the pass-through 
entity, or a:ri.y of their authorized representatives, must have the right of acceiss to 
any doc:runents, papersJ · or otb.er records of the non-Federal entity which aw 
pep:inent to the Federal award; in order to make audits~ examinations, e]_!:cexpts~ 
and transcripts. The right also includes timely and reasonable acce~ to the non­
Feder!lf entity1s persorm~l for the purpose of interview and discussion related to 
such documents. 

(b) O:nly under extraordinary and rare circ~ces would such access include 
review of the true name of victims. of a crime. Routine monitoring cannot be 
considered extraordinary and rare circumstances that would necessitate ~ccess to 
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this information. When access to the true name of victitns of a crime is n~cessary, 
- appropriate steps to protect t1$ .sensitive infonnatio_n must be taken by both the 

non..Pederal entity and tb.e Federal awardiri.g' agency. Any such access1 other t1ian 
under a court o:td~r or subpoena pursuant to a bo~ :fide confidential hi.yestigati~ 
must be_approv~d by the h~ of the Federal av.mding agency or d~Iegate • . 

( C) Exptratifin Of right of access. The rights of.access in fhls section are not .limited to 
the required retention period but fast as long as the records are retained. Federal 
aw-atdfu.g agencies and pass:-throug:h entities must not impose any other access 
requirements upon non~Federal entities. 

§200.337 Restijctions on pnb;tic a{!cess to records. 

No Federal awaraing agency may plac~ r~ctions on the no:n.--Federal entity tbac limit . 
public aced _ess to tallhe ~dcor~! oabfltb.~-~on:.F6:1eral eII)ntity pehrtm~~ tFo ad.· F.:,~er~~d, except for \.· ·1 

protecte person y 1 enuJ.! . e ililOrmation (P or w. e.n um e .e.LlU a:mtJ.u.wg agency ca:11 
11 

demonstrate that such records will be.kept confidential and would have beeri exempted fro.in . 
disclosuje pursuant to the . Freedom of Infomia:ti9n 4.ct . (5 U.$.C. 552) or con!:roiled 

~ t(:tl.Cla,?sifi~~ .infonrurtioIJ. pu:rnuant to Executive Order· 13556 if fue records had belqnged to 
the Federal awarding age1+cy. The Freedom oflrrformati.on. Act (5 U.S.(!. 552) (FOIA}does 
not apply to those records that re.main under a n01i-Federal ·eniitys co1;i.trol except as required · 
under §200.315 Intangible.property. Unless required by Feder~ state, or local stattiteJ non­
Federal entfiles ~e ~ot required to peiroit public .access to their records. The nqn-Federal 
en:tlty1s rec_ords provided to a Federal agency generally will be si:rbJecf to FOIA a:ncl 
applicable _ex~tions. . . . 

§200.338 Remedies for noncompliance. 

If a non.-Federa1 entity fails to comply with Federal statutes, reguiav.ons or tb.e terQ1S and 
cond±tions of a Federal award, the Federal awarding agency or passNtbrough ~ntity,~ay 
imp9se additional conditions, as described in §200.207 Specific conditions. If the Federal 
awarding agency or pass-tlrrough entity determines that noncompliance cannot be remedied 
by imposing additional condition~, the Federal awarding agency or pass-through entity may 
take one or niore of the following actions., as appropriate :in the circumstances: 

. ' . 

{ a) Temporarily vtitbhold cash _payments pending correction of the deficiency by the 
non-Federal entity or more severe enforcement action by tb.e Federal awarding 
agency or pass-through entity. 

(b) Disallow (that is, deny both use of funds and an.y applicable matching credit for) 
all or part of the cost of the activity or act:io:i:J. not in compliance. 

., 
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(c) 

(d) . 

(e) 

Whollr or partly suspend or te:rminate the Federal award. 

Initiate suspension_ or debannent proc~gs as authorized under 2 CPR P.art 180 
and federal awarding agency!egul.a:tions ( or in the_~se of 8: pass-through entity, 
recommend such a proceeding be initiated. by a Federal awarding agency). . . . . . . . 

Witbhold furtb.~r Federal mvar~s fo:r)he P,roj~ct or program. 
_,... 

(f) Take other remedies that may be legally available . 
.) 

§200.339 Termma:l;ion. 

(a) The Federal award-may be te.n:nmated in whole or in part as follows: 

(1) 

(2) 

... (3) 

(4) 

By the Feder$1 awarding agency or pass-tbrcmgh entity, if a non­
Federal entity fails to comply w.ifu the terms and conditions of a 
Federal award; · 

By the Federal awardpig agency or pass-thtongb. entity for ~use; 
\ . 

. By the Fed~ awarding age~cy or pass:tbrough ;entity with the 
c-opsent of the non-Federal _enmy, fu whl~ ca~e the two .parties 

· ·, -must:agree upon the tennm~on ~onditions;faciluding the effective 
date . and., in the case of partial ternrination., the portion to be 
terminated; or .. · 

By the non-Federal entity upon s~nd~g to t1ie Federal awarding 
agency or pass-,.furough entity written n~i:iqcation setting forth the 
reiJ:so:ris for such. teiC[illllation, the effective date~ and, in ·the case -0f 
partial termination, the -:portion to be terminated. However, ff the 

. Federnl awarding agency or pass-through entity determfues m the 
case of partial for:rpmation that ihe reduced or modi:p'.ed portion of 
tl:ie Federal award or subaward will :riot accomplish the pmposes 
for whlch the -Federal award was made, the Federal awarding 
agency or pass-through entity may terminate the Federal award in 
its entirety. 

When a Federal award is terminated or partially terminated, both the Federal 
awarding agency or pass-through entity and the · non-Federal entity rert:J.all:!. 
responsible for compliance with the requirements in §§200.343 Closeout and 
200.S44 Post-closeout adjustments and continuing responsibilities. 
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§200.340 Notification of ter~ation requirement. 

' , (a) The Federal agency ·or pass~tbrougb. 'entity must provicte .to the non~Federal ·entity 
anonQI? oftennination. .. . . 

(b) . If the Fedeial award is terminated for the non:Federal entity's failure to comply 
with the Federal statutes, regulations~ or terms and condi-tfons of the Federal 
award~ the notification must state tµat the te:r:mina:tiort decision may be considered 
~ evaluating future applications received from the non>FederaI entity~ · 

(c) · Upon termination_ of a Federal award~ the Federal awarding agency must provide 
the information required 1,lllder FFATA to~ Federal Web site established to 
fulfill the requirem.ents of FFAT~ and update Qr. notify any otb.~. rel~ant 
gove:rpinent-wide systems or entities of any indications of pooi perfommnoe as 
requir~d by4-1 "Q".S.C. 4)1b and31 U.S.C. 3321 -and)mplemen~g gcid~ce at2 

. CFR part 11. See also_ the requirements for Suspension and Debarment at 2 CFR 
part 180. . . 

j 

§200.341 Opportunitie$ to object, hearings and appeals. 

Upo:i;t-talcing any :z:emedy for non:-com_pllimce, the Federal awarding agency must provide the 
non-.Federal entity an opportunity. to :object l?lld pwvide :information and doctunemation. 
challe.ngmg the suspension 9r ternrlnatlon actioTii. in acqorciano·e w:ith written processes and 
_procedur.es·published by the Federal awarding agency. The F e4era1 awarding agency or pass­
tlrrougb. · entity must comply with any requirements for hearings; appeals or oih.er 
administrative proceedings which the non-Federal entity is entitled .under any)statute or 
regulation applicable to the action in.yolved. · 

§200.342 Effects of suspension an-d termination. 

Costs to the non-Federal entity resulting from obligations incurred by the non-FedeJ,'al entity 
during a suspension or after termination of a Federal award or sub.award are not allowable 
unless the -Federal awarding agency or pass~tbrough entity express1y authorizes them m the 
notice of suspension or ternrina:tio:ri. or subsequently. However, costs during suspension or 
after termination are allowable if: 

(a) The costs result .:from obligations whlch were properly incurred by :the non­
Federal entity before the effective date of suspension or termination, are not in 
anticipation_ofit; and . . . 

' 
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. (b) ' I The qosts wocld be allow~.ble if the Federal award W8$ not suspended or expired 
notmally at the end of the period of perfonnance in which the termination takes 

· ·effect. 

. . . . . 

§200.344 ,ost-closeout adjustments and continmng respollSI"bilities. 
. . . 

(a) The closeout of a Federal award does not affeGtany ~f the following: 

(b). 

. . 

(1) TI:te right of the Federal awar~g agency or pass.,tlrroug1i. entity to 
disallow costs and recover funds on the basis of a later audit c:tr 
other review. The Federal awarding agency or pass-tbrough entity. 
must make ruiy cost disallowan.ce dete:rmmation and notify the 
non~FederaI entity within the record retention p~od. 

(2) The obligation o:f the lion-Fe¢f.eral entf.1y to return any funds due a~ a 
result of later refimds,. corrections, or 9th.er transactions incluqing 
:fin~ indirect cost rate adjpstmeni:s. · · · 

(3) Aud.it re.qurrements in Subpart F-Audit Requirements of this Part. 

(4) Property ·manageme.¢ and disposition 1:equi:rements in Subpart D-. 
. Post Federal Awar~ Requirenien,ts ·Of . thls Part §§200310 

Instrrance Coverage through 2~0.316 Properly trust ;re1ationslrip. 
. . 

(5) Records retention as required in Subpart D-Post Federal Award 
Requirements of ib.is Part, §§200.333 Retention requirements for 
records tbrougb. 200.337 Reslp.cti.ons on public access to :i:ecords, 

After closeout of .fue Federal award, a. r~lauonsltlp created under. the Federal 
award may be modified or ended in whole· or iri. p$.t ·with th~ consent of the 
Federal . awarding agen9y or pass-tbrough. entity and the ·non-Federal entity1 

provided the responsibilities of the non~Federnl entity referred to in p~agraph ( a) 
of thls section, :including those for property management as applicable, are 
considered and provisions made for continuing responsibilities of the non-Federal 
entity, as appropriate. 

§200.34S .Collection. of amounts due. 

(a) Any funds paid to the non~Federal entity :in eKcess of the atr!,Ount to which· the 
non-Federal entity is finally determined to be entitled under the terms of the 
Federal award constitute a debt to the Federal Govemment. If not paid vvii:bin 90 
calendar days after demand, the Federal ~wardin.g agency may reduce the debt by: 
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(b) 

(1) Iv.faking · an administrative ·o~t against' other requests for 
reinibuts~ents; . · 

· (2) V(it}iliolcli;ng ·advance payni~ts otherwise due .to tli~ no~-Federal 
entity; or · . · . - · . · 
. 

(3) Other .actionpe:nnittyd by·Federal stat!Jte., 
\ .. . . ·.· . · . · ; 

~cept where· othe:rwise:pro-tjded by statutes· o; tegulations, the Fed~ral aw~i:ling " 
agency -w.ill charge interest on ~i:t oyerdue · debt in accordance with. the Ji'ederal 

.Clailjl~ Coll~ctici.ri. Standar& (31 ··c.FR Parts 900 fn!ough 999). The date from 
which ~~rest is com:pu:!:ed is not .t}xten4ed by"litigatfon or the :iping of fl11Y ~orm 
ofapp~. · · 
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·, 

AITACHMENTY: · 
·:·. 

SUPER CIRCULAR 

·§200 . .3.27 Fina~cµil reporting: 

Unl~s ofue~~ .. approved by 0:M::B., the Federal awar~g ~enqy may ·solicit only the 
stan<larg.; OMS-approved g9vemment:-wide data. ele:m.etit~ for collection of :financial 
informanQh ( at :time of public~on the Federal Financial Repprt or such :fu:f:ure collections as 
may b~· approved by._O:fyffi at).d listed o:n the 0MB. Web site). This in.f~on. must be 
coTI~c~.vp.:th the frequency required by the te:nns and co:n4ffio.ns o;f tb.e Federal award., but 
p.o less' frequfuµIy ·t1mn 1;!imually nor niore fteque:titly than quarterly except · in ~u$UaI 
cirourn~taQ.ces~ for example where more frequent repo_rtin.g is necessary for the effective 
monito:qng of the . Fed~ra:J. aw~d or cotild ~igm:fioati.t1y. affect program outcomes, and 
preferably fo coordinafion with performa:Me reporting. · 

. . 

§200.3:is Monitoring and repo:rtmg program p:erform~ce. 
~ . 

(a) Monitoring by the nqn-Federai enttty. The non-Fe~era1 entity is respons~Ie for 
. oversi~t-of :fue operations.of the Fed:eral.awm-d supported.acfuriti~s. The non­
. Fedetal :·enti:ty1 mu~. monitor · its. activities under Federal awa;rds to assure 
comp~ce with applicable ·Federal requirements and pclrfollD.an.ce·expectations 
ate beiIJ.g° achleved. · Monitoring by the non~Federa1 ·entity :niust· cover each 
progrru:n, :functton or actiyny. See a1so §200.331 Requirements for pass-through 
entities. 

(b) Non~construction performance _reports. The Federal ayVarding aiency m11st.use 
standarq, OMB-apProved dam elements for collection of performan9e infqnua.tion 
(incl,;rclio.g·per.rorman~e ;progress reports, Research Performance Progress· Repo~ 
or ·such future collections as may be approved by O:MB and list$d on the O:MB 
Web site). · · · 

(1) Tne non-Fedfilal entity must submit. performance reports at the 
. int~val rs:1qu:ire.d .byJh~tF~~.al.a.warding agency or pass:-i:hrougb. 
entity to best infoIID: improvements in program -outcomes ·and 
productivity. Intervals must be no less frequent foan annually nor 
more frequent tha:p. quarterly except in unusual ciicumstances, for 
example -where more :frequent reporting is necessary. for the 

· effective monitoring of the Federal ward or could significantly 
affect program outcomes. Annual reports must be due} 90 calendar 
days after fae reporting pe~od; quarterly or seniia.tJ:)lual reports 
must. be .due 30 calendar days .after . the reporting period. 
Altem?,tively, the Federal awarding agen.cy or pass~throu.gh entity 
may require annual reports before the anniversary dates of multiple 
year F9-deral awards. The final performanc~ report will be due 90 
calendar days after the period of performance ernj date. If a 
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(c). 

(d) 

I . 

(2) 

Jumifieclreques.t is submitted by a non-Federal entity, the Federal 
age13:cy may extend the due date for any per;f9~ance report. 

The .non.,J!ederal entity m;st mrbmit perfonnance reports using 
Olit.Ul·appr-0ved gove!!l!llent-wide st~d.ard_ info1'1;U~tion colle~ons 
when ptcnriding · perfor.mance . informa~o:ti. AB appropriate . in 
accordance with above meni:i.011.ed i:rifo:rniation. eollectio.p.s7 these 
reports will contain, for each Federal awar~ brief information ()Il 

the following unless other collections are approved by 0118; . . 

(i) 

(ii) 

(rii) 

A comparison. of actual accon;ip~ents to . the 
objectiv~ of the Federal award established for the 
period. Where the ~ccomplisliments of the Fe<ieral 
award can be quantified; a computaiiqri of the ·cost 
(for· example~ related. to units of accomplishment} 
may be required if that infonnatiori will be useful. 
Where perfonnanqe trend data and roia1ysis wouid 
be infoririative Jo the Federal . a~ding · age:ncy 
ptOgt?fil, the Federal awarding agen~y should . 
include thls as a pe:rfoi:manoe reporting requirement. 

The reasons wh.y established goals were not met~ if 
. appropriate .. .. 

A9,ditlonal :pertinent irifonnation :including,. when 
appropriate, . analysis and explanation of cost 
overruns OI high ll!tlt costs. 

Con~ucticm performance reports. For the most part, onsite technical inspections 
and certified· percentage of completion data are relied on he!a'6.ly ·by Federal 
awarding agencies aiid pass-through entities to mo±tltor. progress under Federal 
awa!ds an,d subawards . for .oonstruction. The F~d.eral awarding agency' may 
require additional p_erformance reports only when considered. necessary. 

. . . ' .. 

Significant developments. Events may occur between the scheduled performance 
reporting dates t}lat have signp:icmrt impact upon the supported activity. In suoh 
cases, the non,.;Federa1 . ~ntity must inform the Federal awarding agency or pass­
through entity as soon as the follo'wing types of conditions become known: 

(1) Problems, delays, or adverse conditions which will materially 
impair the ability to meet the objective of the Federal award. This 
disclosure niust include a statement of the action taken, or 
contemplated, and any assistance needed fo resolve the situaticin. · 
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- (2) Favorable d~elop~ents which e:p.able ineef:41g tpne schedules and 
. objectives sooner or at less cost than· anticipated or producing m~re 
or different h~ne:ficial results ·tl:!$. originally plaimel 

(e) The Federal awarding agency may make site :visits as warranted by program· 
needs. · · · ' 

(f) · The ~edei:al ~warding agency may waive any petfonnance report required by this 
part if not needed. 

§200.331 Requirements ~o:rpass-throngh entities. 

All pass-tbrougb. entities r.q.ust: 

. (a) Ensure that eiezy subaward is clearly identmed to the subrecipfont as a su~award 
and mcludes. the :l:oTiowing information aj: th~ fune of.the subaward a.nd jf any of 
these 4ata ele:m~ts ch~ge, :in.du.de· the changes in s:ubsequep.t -- subaward . 
moclificatfon. When ·so:m.e of flus_ i:pfonn.ation is p9t available, the pass-tbroug:h 
entitytnust provide the best in;fo.tmation avaiiable to describe the Federal award 
~4 subaward. Required informatio~ in~luqes: · . --

(1). Federal Award°Iden.ti:ficaiion. 

(i) . Subrecip~ent name (wlrlch must rnatcli the ·name in 
. DUNS); . 

[tl) Subrecipienfs DUNs· ·number (see §200.32 Data 
Univers~ Nllm:beting System (DUNS) number); 

(iii) · Federal Award Identificati.on Number (FAIN); 

(iv) Federal Award Date (see §20039 Federal award·. 
date); 

. (v) Subaward Period of Peifo:trnance Start and End 
· Date; 

(vi). Amount ofFederaJ Funds Obligated by this action; 

(vii) Total Amount of Federal Funds Obligated .to the 
subrecipient; 

(viii) Total Amount oftb.e Federal Award; 
; fl . 
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(2) 

(4) 

(5) 

(6) 

(ix) 

(x) 

(xi). 

F~deral award project descriptl9~ as ·required to be 
responsive to the ":federal FUilding Accountability 
and Transparency Act{F'FATA); · 

N~e of Federal . award#ig_ agency~ pass-through 
entity, and c<;>ntact infon:natfon for a"{ardfu.g 
official; · 

CFDA Numbet 8Ild Jirune; the pass-through entity 
must identify the dollar amount made av~ab1e 
under each Federal award and the CFDA number at 
ume of disbursement; 

(xii) Identification of whether the award is R&D; and 

(rlir1 Indirect cost rate for the Federal award (including if 
the de minhuis rate is charged per §200.414 Indirect 
{F'~A) costs). · 

All "requirements mposed by the pass-through entity oil the . 
sub.recipient so that the Federal award is used in accordance wifu 
Federal statritesJ regu1ations and the terms .and conditions of the 
Federal a'ward. : · · 

Any ·additionai·requirements that thepass-tbrough entity imposes 
onfue .. spbrecipfo:ridn order for"fuejmss~through ~ri.tltyto :i:rieet}ts 
uwn responsi,bility to the Federal awarding agency including · 
identificat!o:ri. of any required financial and performance reports; 

An approved federally Iecognized indi:rect cost rate negotia,ted 
between the suhrecipient and the Federal Govem:ment or, :if no 
such rate exist~, either a rate :negotiated between the pass-through 
entity arid the· subredpient (in complian,ce with.·this Part), or a de 
mfoimfa incfuect cost rate as defined m §200.414 Indirect (F&A) 
costs, paragraph (b) of this Part. · 

A requixe:ment that the subrecipient permit "the pass-through. entity 
and auditors to have access to the subrecipienf s records and 
:finanyial statements as necessary for the. pass-t1rrough. entiiy to 
meet the requirements of thls secti.o~ §§200.300 Statutory and 
national policy requirements tbrougb. 200.309 Period of 
performance, and Subpart F-Audit Requirements of this Part; and 

Appropriate terms an~ conditions concerning . closeout o_f the 
subaward. 
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• ' I 

· ·(b) • Evaluate each subrec1pient's .risk of noncompliance with Federal statures, 
· regolatio:p.s~ ancC the terms -arui conditio.ris. ·or-tite su'baward · for pw:poses of 

(c) 

· detenaj:q.ing the apprQpriate subredpient ti}.onitoljng <l~c.n'bed in paragraph ( e) of 
this sectlo~ whicb. may include consi~eratlon of siren factors as: . . . 

(1) 

"(2) 

. / . . . 
The silbrecipient's prior experience with the same or . snniiar 
subawards; · 

The results of previous audits including whether or not the 
subrecipient receives a Single Audit in accordance with Subpart 
~Audit Requirements of ill$ .Part., and the extent to which the 
s~e or similar snba.w~d ~as been audited as amajorprogram; 

(3) Wheth~r the subrecipient has, new personnel or new or 
subsfa.ntially changed systems; and 

(4) The extent and results of Federal . awarding agency monitoring 
(e.g., if the subrecipient also receives Federal awards directlyftom 
a Federal awarding agency). · · 

Consider : imposing specific ?Ubaward cbnclitio:ns up.on a subrecipie!i.t if 
appropriate _as ·described in §200.207 Specific· condW.o:ns. 

( d) Monitor the activities of.th~ mibr;crp1eiit'as iiece.ssazy Io e~e ~at tl,J.~ suba~atd 
is usyd for authorized pu:J1Joses, m compliance with Federal statutes~ regulations, 
and the terms and conditions of the subaward; ?Jlld that subawa.r4 perl'ormance 
goals are achleved. Pass-tbrough enuty monitoring of the subrecipient must 
include: 

(e) 

(1) Reviewing financial and programmaiic reports required by the 
pass-through entify. · · 

(2) Following-up and ensuring that the sub~pient iakes tlmely and 
appropriate action on all deficiencies pertainj.ng to the Federal 
award pro-vided ·to the subrecipient fro:n;t the pas.s-furough entity · 
detected through audits,, on-site reviews, and other means. 

(3) Issmng a management decision for audit findings pertaining to the 
Federal award provided to tb.e subrecipient from fue pass-through 
entity as required by §200.521 Management decision. 

Depending upon the pass-through entity's asse(3sment. of risk posed by the 
subrecipient (as descri.ped m paragraph (b) of this section), the following 
monitoring tools may be useful for the pass~tbrougb. entity to ens1rre proper 
accountability and compliance with program requirements and achievement of 
performance goals: · · 
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' . (1) Providing subrecipi~nts with traicing and technical assistance on 
program-related matters; and 

(2) Performing on-site reviews of the subr~cipie.nt's progr~ 
opez:ati.o.ns; 

(3) Arr~giµg fC?t agreed-upon-procedures engagements as descnoed 
in §200.425 Audit services. 

(f) Ve:rL-fy that every subreoipient is. auc"ijted as required by . Subpart )!-,-Audit 
. Requirements of this Part when it is expec~ed that the subrectJient~ Federal 
awards . e~ended clurlng the ±espeotivt. :fi~cal year equaled .or·. exceeded the 

. ~esb.old set forth m: §200.501 Audit requirements. 

(g) Consider whether the results of the subr~~ipientrs audits, on-site reviews., .or other 
monitotlng indicate conditions that necessitate aqjustmenfs to fue pass-t1rrough 
entity's. O'Wil.records. · 

(b.) Cons.id~ taking enforpement action against noncompliant subreoipients as 
desori°b':'""1 in, §200.338 Remedies for noncompliance of tbis Part and :in program 
regulatlons. · · 

§200.333 ReteI!-tfon r eq*ements fo:r records~ 
J . '- . 

Financial records, supportmg documents, statistical recordsJ and all other non-Federal yntity 
records pertinent to a Feder.al award. mu~t'be retained for a period of three years ftom fue date 
of sub.mission ·of the :final ezjienditute report orJ for Fec:leral awards that are' renewed 
quarterly or animally, :froin the date of the submission of the quarterly or $11ual financial 
repprt, :i:especti:velyJ as reporte4 to the .Fed~ral awarding agency or pf!Ss-fhrough eutity in :fue 
case of a silbredpi(:Jnt Federal awarcµng agencies and pass~tbrough eniliies· must not impose 
any··otb.er record retention requirements.upon iion~Federal entities. pie only exceptions a:re 
the following:· 

(b) 

(c) 

If ·any litigatio11; cl~ or audit is started before the expiration of the 3-year 
period~ the records niust be retained until all litigation, claims, or audit :findings 
involving the rec_ords have been resolved and :final action taken. 

'When the non-Federal entity is notified in y1mtiog by ·th~ Federal awarding 
agep.cy, cognizant agency for audit, oversight agency for audit, cognizant agency 
for indirect costs, or pass-through entity to extend the reten~on period. 

Records for real property and equi_pment acquired with Federal funds must be 
reta:ined for 3 years after :final disposition. · · 
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( d) ' V!lie.p. records are transferred to or mauitained by the F(;)deraI · awarding agency Qr 
-pass:wough entity, the 3-year :retention :requirement is not appliqa'lJkto the non­
Federal entity. 

( e) Re:cords for program income transactions after the p~od of perfota;J.ance. In some 
case_s recipi~nts must report program incorp.e after :fue period of pe1;fonµance. 
Where tl;lere is such a requirement~ the retention period for the records pertrumng 

· to the earning off.he. program income starts from the end of the non-:FecleraI 
. . ·entity~ fiscal year in whloh the progpm :income fa eamed,, 

(f) Indirect cost rate .proposals and cost allocations plans. T1:ds paragraph applies to 
the following types of documents .and their supporting records; indirect cost rate 
computations or p:ropos-als, . cost allooat1on plans, and any simfui.r accounting 
computations of the tate at which ti. particular group of costs is chargeable (such 
as computer usage chargebaok ra.tes or composite :fringe b~efit rates )t 

· (1) )f submitted for negotiation. If th~ . proposa.1, plan~ or other 
'computation.is required to be submi:tt~ to the Federal Government · 
( Qr fo the pass-through entity). to fo~ :fue basis for negotiation of 
the rate., then the 3..year retention period for its supporting records 

· ~i.arts from the dme of such subnrlssion. · 

(2) If not submitted for negotiation. If the propos~:- plan, or other 
computation is not required to be submitted ·to the Federal 
Gcivermnent (or to the pass~through entitj) .. for .· ,ri~gotj.ati01_1 
purposes, then the 3-year retention period for tb.e proposal, plan, or 
computati.9n and its supporting records starts from the end of the 
fiscal year ( or other accmmtin_g period) covered by the proposal., 
pla11; or other computation. · · · 

§200.336 .Access to records; 

(a) ~eoords of non-Federal entities. The Federal awarding agency, Inspectors 
General, the Comptroller General of the U:niied States, and the pass-through 
entity~ or any of their authorized representatives, must have the right of acc~ss to 
any doc:aments, papers, · or otb.er records of the non-Federal entity which are 
pe~lnent to the Federal award; in order to make audits~ examinations~ excerpts> 
and transcripts. The right also includes timely and reasonable acce~ to the non­
FederB;l entity's personn.yl for the purpose of interview and discussion related to 
such documents. 

(b) O:rily under extraordinary and rare circ~ces would such access include 
review of the true name of victims. of a crime. Routine moillloring C!ill!l-Ot be 
considered extraordinary and rare circumstances that would necessitate access to 
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(c) 

this information. When access to the true name of victims of a crime is necessa:ryt 
· appropriate steps to protect this sensitive in.funna:tioJJ. must be taken by both the 

non..Pederal entity and the Federal awarclirig. agency. Any such access: other tlian 
under a court otd~r or subpoena pursuant to a bollft. :fide confidential ip.yestigation, 
must be_ approved by the h~ of the Federal av.mding agency or d~Iegate. . 

Expirati~m of right of access. The rights of access in this section are not ·limited to 
the reqmred retention period but fast as long as the records. are retained. Federal 
aw-ardfug agencies and pass:-tbrough· entities must not impose any other access 
requirements upon non-Federal entities. 

§2-00.337 Resttjctions on pnh~c access to records. 

No Federal awa:riling agency may plac~ r~ctions on the non-Federal entity that limit . 
public ~ess to the records of the non~ederal entiiypertin.ent to a Federal ~ward, exce,Pt for ·, 
protected pe!$onally identifiable information (PII) or when the Federal awarding agency ca:!l \ 
demonstrate that such records will be ·kept confidential and would furve beeri exempted :from 
disclostefe pursuant to the . Freet{o14 of Info.nnati9n A.ct . (5 U.$.C. 552) or controlled 

· mi.cia[?si:fied mfo.rm.atloIJ. pursuant to Executive Order"13556 if the records had. belqnged to 
· the Federa.i awarding ·age4cy. The Freedom of Information. Act (5 U.S.G. 552) (FOIA} does 
not apply to those records that remain under a non-Federal ·e.ntitys co.1;i.tro1 except as required · 
under §200.315 Intangible.property. Unless required by Feder~ state, or local statute: non­
Federal en.trues ~e ~ot required to pe~t public .access to their reco;:ds. The nqn-Federal 
entity1s rec_ords provided to a Fec;leral agency generally will be subJe6{ to ·poJA incl 
applicable _ex~mptions. . 

§200.338 Remedies for noncompliance. 

If a non-Federal entity fails to comply-with Federal statutes, regulat_ions or the terms at.id 
conditiol).S of a Federal award, the Federal awarcfuig agency or passNthrough ~ntity ,m,ay 
imp9se additional conditions, as described in §200.207 Specific conditions. If the Federal 
awarding agency or pass-tbrougb. entity determines that noncompliance cannot be remedied 
by ·imIJosing additional condition~, the Federal awarding agency or pass-through entity may 
take one or niore of the following actions, as appropriate :in the circumstances: 

. . . 

( a) Temporarily v:itbhold cash payments pending correction of the deficiency by the 
non-Federal entity or more severe enforcement action by the Federal awarding 
agency or pass-through entity. 

(b) Disallow (th& is, deny both use of funds and an.y applicable matching credit for) 
all or part of the cost of the activity or action not in compliance. 
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·1 

( C) • Wholl:y or psrtly suspend or tenninate the Federal award. 

(d) . 

(e) 

Initiate suspension.or debarment proceeding~ as authorized under 2 CFRpart 180 
and federal awarding agency regulations { or in the_~se of 8: pass-tlp:ough eniity, 
recommend such a proceeding be initiated by a Federal awarding agency). 

.. . . . . . . 

Withhold .furth~r Federal awards foi; ,the P,roj~ct or program. 
·""' 

(f) Take other remedies that may be legally available . 
.) 

§200.339 Temrlnation. 

(a) The Federal award-may betemrlnated in whole or in.part as follows: 

(b) .. 

(1) 

(2) 

... (3) 

(4) 

By the Feder$.! awarding agency or pass-thr~ugb. en-µty, if a n.on.­
Fedei'al entity fails to comply with the t~ and conditions of a 
Federal award; · 

By th~ Fed~ra! B:~arcling agency or pass-through ~tity for ~ause; . 
. . 

\ . . 

. By the Fed~ awarding age4cy or pass:-througb. :entity with the 
c-0p.sent of the non-Federal _entity, fu which. Ca9e tb.e two .parties 

· ·: -must:agree upon the tennirl~on ~on:ditions;including the effecfute 
date. and_, in the case of partial ten:ninatfon, tb.e portion to be 
te:cmmated; or ... · 

By .the non-Federal entity upon sendir!-g to the Federal awarding 
agency or pass.,.tbrough entity Viritten nqtification setting forth the 
reiJ:so:ris for such teiCffiIDatlon, the effective date, and, in the case of 
partial ten.nmation, the -portion to be terminated. However, if the 

. Fede~al awar<l±rig agency or pass~tb.rough entity detennfu.es m the 
case of partial tenp.ination that ib.e reduced or modified portion of 
the Federal award or subaward will not accomplish the purp-0ses 
for whlcb. the .Federal award was made, the Federal avyardmg 
agency or pass-through entity may terminate the Federal award in 
i:ts entirety. 

When a Federal award is te:rrnmated or partially terminated, both the Federal 
awarding agency or pass-through entity and. the · non-Federal entity remait} 
responsible for compliance with the requirements in §§200.343 Closeout and 
200.144 Post-closeout adjustments and con-tlnuing responsibilities. 
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§20~.340 Notiffoation ofter!M1ation requirement. 

' (a) The Federal agency ·or pass~tlrrougb. 'entity must provicte .to the non~Federal ·entity 
anotiQ(? ofte.rroinaiion. · 

(b) . If the Federal award is ten:ninated for the non:-}'ederal entity's failure to comply 
with. tb.e Federal statutes, r~gulations., or tenns and conditions of the Federal 
-awar~ the notification must state tµat the te.r.mina:tiort decision may; be considered 
~ eva.'luati:ng future applications received from tb.e-oon>Federal entity~ 

(c) · Upon termination of a Federal award., the Federal awarding agon.cy must"provide 
the information required vnder FFATA to ~ Federal Web site established to 
fulfill the require:pients of FFATA~ and update c;.r_ notify any oth~. rekvant 
govetpment-wide systems or entities of any indications of pooi perfonmm6e as 
reqoir~d by 41 rr.s.c. 417b and 31 u.s.c. 3321 -and":iµip1ementing guidan,ce at 2 

. CFR part 77. See also the requiiep:ients for Suspension and Deba:i:me.nt at 2 CFR 
part 180. . . . . 

j 

_§200.341 Opportuniti~ to objoct, hearings and appeals. 

Upo:r;t-taking any remedy for non:-compliance, the Feder~ awarding agency must pmvide tb.1;; 
non--:Federal entity an opportunity. to :object ~d prov.ide :infonnation and documentation. 
challenging the suspension 9r termination action,. in ac~orcianc·e with written processes and 
procedu.-res·published by the '.Federal awarding agency. The F eqeral awarding agency o:i: pass­
through · entity must comply Viitb. any reqnire!)lents for hearings., appeals or ow.er 
admfuistrative proce-eclings which the non-Federal entity is entitled under an.y1 statute or 
regulation applicable to the action in.yolved. · 

§200.342 Effects of suspemion and termination. 

Costs to tb.e non-Federal entity resulting from obligations incurred by the non-Fedetal entity 
during a suspension or after tenmnation of a Federal award or mibaward are not allowable 
unless the -Federal awarding agency or pass-through entity express1y authorizes them m the 
notice or suspension or termination or subsequently. However, costs during suspension or 
after termination are allowable if: 

(a) The costs result _'from obligations whlch were properly incurred by :the non­
Federal entity before the effective <late of suspension or ten:rrlnatio~ are not in 
anticipation_ofit; and . . 

' 
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. (b) ' 
1
1'.he 90sts would be allow~.ble if the Federal aw-ard ~ not suspended or exprred 
t,.otmally at the end of fue period of perfoIIUan.Ce in Which fu.e termination takes 
·effect. 

.. . . . . 

§:200.344 ]?ost-closeout adjustments and co:nfuming responsibilities. 
. . . 

( a) The closeout· of a Federal award does not affeQtany ~f the follo-w:ing: 

(b). 

. . 

(1) Tite right oftb.e Federal awar~g agen.cy or pass.,.ffrrough entity to 
disallow costs tmd recover funds on the basis of a later aucfrt or 
other review. The Federal awarding agency or pass-through entity. 
must make atiy cost clisallowan.ce detennmation and notify the 
non-Federal entity min the record r~teniion p~od. 

(2) The obligation of the .rion-Fe¢!.eral entity to return my funds due a~ a 
result of later :refundsl. correctiClllS, or (?To.er transactions inclucµng 
:fin~l indirect cost rate adjpstm.ents. . . . 

(3) Audit re.qmrements in Subpart F-Auclit Requirements of this Part. 

( 4) Property · managemeni; and disposition requirements in Subpart D-. 
. Post Federal Awar~ Requrrenien,ts -of . this Part_, §§200310 
Insurance Coverage through. 200.316 Property trust ;relationshlp. 

. . 

. . 

(5) Records retention as required in Subpart D-J>ost Federal Award 
Requirements of this Part, §~200.333 Retention requirements for 
records through 200.337'Res!p.ctions on public access to :i:ecords. 

After closeout of -the Federal award, a. relaiionslrlp created under. the Federal 
award may be modified or ended in whole" or in p$i with the oonsent of the 
Federal . awarding agency or pass-through entity and the non-Federal entity~ 
provided the tesponsibiliti.es of the non-Feder& entity referred to inp~agraph (a) 
of this section, :including those for property management as applicable, are 
considered and provisions made for continuing responsibilities of the non-Federal 
entity, as appropriate. 

§200.345 .Collectio:n of amounts due. 

(a) Any funds paid to the non-Federal entity in ex:cess of the ~ount to which· the 
non-Federal entity is :finally determined to be entitled under ihe terms of the 
Federal award ~o:nmtu:te a debt to the Federal Govemm.ent If not paid wjthln 90 
calendar days after demand, the Federal ~wardin.g agency may reduce the debt by: 
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(b) 

(1) Malting · an ad:ministraiive ·o~t against.. other requests for 
reinibuts~ents; . · · 

· (2) W#hlioidi;ng advance pa:ym~ts otherwise due .to tli~ no~-Fedei'al 
entity· • or · · . · · 

. ' . . . 

(3) Other .action pennittf;d by·Federal statlJ]:e •. 
' .. 

Except where· otherwise. provided by statutes· o; tegulations, the Fed~ral aw~d:i:ng ~ 
agency will charge interest on ~ overdue . debt in accordance with. the Ji'ederal 

.Claii;u~ CoJfoctfo.ti Standards. (31 ··c.FR Parts 900 .fb!ough 999). The date :frmn 
which ~~est is computed is not .extenqed by'litigation or the ~g of any ~onn 
ofapp~. · · 
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ATTACHMENT::: · 

·:· . 

SUPER Cm.CUL.AR 

·§200 . .327 .Fina~cµtl r~porting~ 

Unl~s othe~~ .. approved by 0:M:B., the Federal awaro,fug ~enqy may ·solicit only the 
stan<larg.; ON!Bwapproyed govemme.nt:-wide data. ele:rn~f~ for collection of :financial 
info:rmatfan ( at :time of _puplic<!.tlon fue Federal Financial Repprt or such future colleclions as 
may b~ appiov~ by:0¥:9 aQ.d listed o:ti the 0MB. Web site). This in.f~on. must be 
coTI¢¥.v_rl:th the frequency required by the tenns and co:ndµions of the Federal award~ but 
:µo less· frequfuµIy · than ~:tmmill.y nor more frequetitly tb.a:n quarterly except · in UJJ,U$UaI 

dr~tru;ice~ for example w~~te more :frequent repprting is necessary for the effective 
monitoring of the .FedyraJ aw~d or cocld signi:fioari.t1y. affect program outcomes, and 
preferabiy fa coordination wj.th performance reporting. · . . 

§200.328 Monito;ing hlld reporfutg program p-erform~ce. 
~ . 

(a) Mo~itoring by the non-Federai enttty. The non-Federal entity is :responsif?Ie for 
. oversigh,t- of :the operations. of the Federal. award supported. acfurffi~s. The non­
. Federal :·entity1 mu~. monitor · its. activities under Federal awards to assure 
compJ-i~nce with applicable ·Federal requirements and pe.rfonn.an.ce·expeotations 
are being' achleyed. ·Monitoring by the non~Federal -entity must· cover each 
program, func~on or activity, See also §200331 Requirements for pass-through 
entities. 

(b) No.n-construr:tion pe;tfonncmce reports. The Federal awarding agency m\lst.use 
standard; O:MB-apProved data eie:riients for collection of perform.an.9e mf9nnation 
(incli;icling·performan9e ;progress reports~ Research Performance Progress· Report, 
or such future collections as may be a_pproved by 0MB and listed on the O.IYIB 
Web site). · · · 

(1) Tne rn;m-Fed~al entity must submit performance reports at the 
. interval !9.qu:ir~d_by_th~_f~ig.r.aLawarding agency or pass~through . 
entity to best infonn improvements in program -outcomes ·an.cl. 
productivity. Intervals· must be· no less frequent 'than annually nor 
more frequent tha:p. quarterly except i:ri unusual ciicumstances, for 

. example where more :frequent reporting is necessary. for the 
effective monitoring of the Federal award or could significantly 
affect program outcomes. Annual reports must be du~ 90 calendar 
days after ·the reporting per!od; quarterly or seniiarmual reports 
illµ$t .. be .due 30 cafondar days .after . the reporting period . 
.Altem~tively, the Federal awarding agency or pass-tbrough. entity 
may require annual reports before the anniversary dates of multiple 
year F~deral awards. The :fina.1 petformanc~ report will be due 90 
calendar days after the period of performance en~ date. If a 
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(c) . 

(d) 

' . 

(2) 

justified·reques:t is submitted by a non-Federal entity.,. the Federal 
agell;cy may extend the d1Je date fora.ny per_fo~ance report. 

7.b.e .non.J!ederal entity m;st &rbmit perfoimance reports using 
011:JJ .. approved gover:p.ment~wlde ~La:tl.d_ard_in;fo~~tion colle~ons 
when p±o"Viding . performance . in:fonna~o:ti. As appropriate . ln 
accordance with above me:riti.011.ed information. eollectio.ps.,. these 
reports will cont~ for each Federal award,, brief infonnation on 
the following unless other collections are approved by OJY.i::B: . . 

(i) A comparison . of actual aCCO!J+p~ents to . the 
objectiv~s of the Federal award established for the 
period. Where the accomplishments of the Fe<ieral 
award can be quaniliied; a computation of the cost 
(for· exam_ple3 related. to units of accomplishment} 
may be required if that infonnatioli will be useful. 
Where perfonna:m;ie trend data and analysis wo~d 
be info.rinati:ve Jo the Federal ·awarding · agency 
progr?ID, the F~al awarding agen~y should . 
:include this as a pe:rfoimance reporting requirement. 

(ii) The reasons why established goals were not met~ if 
. appropriate ..... 

(ill) A9"dmonal pertinent irifonnation inclucling,. when 
_approjlri.ate, analysis and explanation of cost 
ovemms or hlgb. unit costs. 

ConstructiQn performance reports. For the most part., onsite tecl:mical inspections 
and certifioo.·petcentage of completion data are relied on faJa~y ·by Federal 
awarding agencies aiid pass-i:b:rough entities to monitor. progress under Federal 
awards and subawards . for .construction. The F~cleral awarding agency' may 
require additional p_erformance reports only when considered. necessazy. 

. . . ' ... 

Significant developments. Events may occur between the scheduled performance­
reporfuig d'1:tes tp.at have sig:rtjficant impact upon the supported activity. In such. 
cases, the nonfFederal . ~mtity must inform the Federal awarding agency or pass­
tbrough entity as soon as the follo-wing types of conditions become known: 

(1) Problems, delays, or adverse conditions which will materially 
·iriJ.pair the ability to meet the objective of the Federal award. This 
disclosure niust include a stateme:nt of the action taken, or 
contemplated, and any assistance needed fo resolve the situation.· 
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· (2) Favo~able d~elop~ents which e.;1.able meef4tg tjme schedules and 
. objectives sooner or at less c9st than· anticlpate4 or p~oducing m-ore 
or difforent"b~neficial results than originally planned. 

(e) The Federal awarding a~ency ~ay make site visits as warranted by program 
needs. · · · ' 

(f) · The J.?ede:t;al ~warding agency may- waive any performance report required by this 
part if not needed. 

§200.331 Requirements ~orpass4hrongh entities. 

All pass-tbrough entities I.Q.Ust: 

. (a) Ensure that evezy subswa;d is clearly identified to th,e subrecipient as a su~award 
and mc1~es the :foTiowing information aj: tb.e fune of.the subaward and rr any of 
these 4ata e!eri:t~~ts ch?-nge, mclU;<fe · the changes iii su.bsequep.t .. subaward 
moclificatfon. Vlhen ·some of this. i-pfonn.ation is :n9t availabl.e, the passwthrough 
entitytnuit provide th~ best information available to desclibe the Federal award 
J3.tt4 subaward. Required information :in~Irr4es: · ·-

(1). Federal Award°Ide:o.tification. 

(i) . Subrecip~ent name (whlch must match ·tb.e-nmne in 
. DUNS); . 

[tl) Su1rrecipient1s DUNs· · mrrnber (see §200.32 Data 
Unive~N~bering System (DUNS) number); 

(iii) · Federal Award Identification Number (F Arn); 

(iv) Federal Award Date (see §20039 Federal award·. 
date); 

. (v) Subaward Period of Perfotm.ance Start and End 
· Date; 

(vi)_ Amount ofFederaJ Funds Obligated by tbis action; 

(vii) Total Amount of Federal Funds Obligated to tb.e 
subrecipient; 

(viii) Total Amowt of tb.e Federal Award; ... 
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(2) 

(4} 

(5) 

(6) 

(ix) 

(x) 

(xi.) 

Fe.deral award project descriptio~ as ·required to be 
responsive to the federal Fm.iding Ac~ountability 
and TraDSJ.:filency Act(FFATA); · 

N~e of Federal . awar~g_ agency~ .pass-throu_gh 
entity, and c9n.tact info:tmatlon for myarding 
official; · .. 

CFDA Numbe.t and N:ame; the pass-through entity 
must identify the dollar amount made a:vai{able 
under each Federal award mi.cl the CFDA nU1I1.ber at 
iime of disbursement; 

(xii) Identification of whether the award is R&D; and 

(xiii) Indirect cost rate for the Federal award (including if 
the de mrnunis rate is charged per §200.414 In.direct 
(F~A) costs). · 

. ~~ 

.All "requirements itnposed by the pass-tlrrough entity oil the . 
sub.recipient so that the Federal award is used in _accordance wi~ 
Federal statutes-: regu1ati-ons and the terms and <::onditions of the 
Federal a-Ward. : · · · ·· ·· ·· ·· · · 

Any -additional ·requirements thirt the pass-through entity :imposes 
011· fue -·subrec.ip1e:tit-in order :for·thejiass~-tbrough errllij to :i:rie~flts 
own re;po:nsibility to tbe Federal awarding agency :including · 
identi:fica~ori. of any required financial and performance reports; 

,An approved federally recogruzed indirect ~st rate negotia,ted 
between the subrecipient and the Federal Govemm.ent or, if no 
such rate exist~, either a rate :negotiated between the pass-tbrougb. 
entity arid the· subrecipient (:in comp.lian,ce with-this Part), or a de 
mlnfrnfa :incfuect cost rate as defined in §200.414 Indirect (F&A) 
costs, paragraph (b) of this Part. · 

A requirement that the subrecipient permit µe pass-tbrougb. entity 
and auciitors to have access to the subrecipienf s records and. 
:finan()ial statements as necessary for the. pass-tb:rough entity to 
meet the requirements of tbis: secti.o~ §§200.300 Statutory and 
national policy requirements through 200.309 Period of 
performance, aiid Subpart F-Audit Reg_urr~ments of thls Part; and 

Appropriate terms an~ conditions concerning closeout o_f the 
subaward. 
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· ·(b) ' Evaluate each subrec1pient's .risk of noncompliance with Federal staturesJ 
regulatio:p.s, end .. fhe terms. an~ condffio.ris. ·of-ilie sul)award. for JlUlJIOSes Of 
detern$.ing the appropriate subrec:tpierit monitor,ing d~cn1Jed in paragraph (e) of 

(c) 

(cl) 

this sectlo~ whfohmay include consi~eration of sirch factors as: . ' . . 

(1) 

"(2) 

/ . . . 
The subrecipient's prior experience with the same or · similar 
subawa:rds; · 

The results of _pre-vious audits including whether or not the 
subrecipient receives a Sing1e Audit in accordance with Si:rbpart 
~Audit Requirements of thl$ Prut~ and the extent. to whloh the 
s~e o:r s.im.ifar snba.wai:d ~as been audited as a~jor progra.m; 

(3) Wheth~r the subtecipient has, new personnel or new or 
subsfantially changed systems; and 

(4) The extent and results of Federal. awarding agency monitoring 
(e.g., i:f the subrecipient also receives Federal awards directly from 
aFederaI awarding agency). · · 

Consider : imposing specific ~baward conditions '!TI}Oll a subrecipieri.t if 
appropriate _as·described in §200.207 Specific· conditions. 

Monitor the activities of.th~ sub:i:;crp1eiifas nece.ssazy io el)Bltre ~at fhe suba':7atd 
is us~d for. authorized pll.11JOSes, in compliance with Federal statutes~ regulations, 
and the terms and conditions of the subaward; ?lld that subawarq performance 
goals are achieved. Pass-tbrougb. entity monitoring of the subrecipient must 
:include: · · · 

(1) Review1.ng :financial and programmatic reports required by the 
pass-through entity. · 

(2) Following"up and ensuring that the sub:t;ecipient takes timely and 
appropriate action on all deficiencies pertamjng to the Federal 
award pro-vided ·to the subrecipient froI!;l the pas$-furough entity · 
detected through. audits" on"site reviews, and other means. 

(3) Issuing a management decision for audit findings pertaining to the 
Federal award provided to the subrecipient :from the pass-through 
entity as required by §200521 Management decision, 

(e) Depending upon the pass"through entity's asse$sment. of risk posed by the 
subrecipient (as descriped m paragraph (b) of this section), the follovring 
m01tltoring tools may be useful for the pass~through entity to ens~rre proper 
accountability and compliance with program requirements and achievement of 
perfortnance goals: ' · 
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I • (1) Providing suJ;,reciptents with trainfug and technical assistance on 
program-related matters; and 

(2) Perfomrlng on-site reviews . of the subrecipie.nt1s program 
operations; 

(3) Arr~g4ig f~r agreed-upon-procedures engage:rn.ents as descdbed 
in §200.425 Audit se:rvices. 

(f) Veri...fy that every subreoipient is- ~uc:qted as required by Subpart ~Audit 
. Requirements of this Pm when it is expec~ed that the sµbrec.wfont's Federal 
awards · e~ended cmting the fespecti.v~ · :fi~cal year equaled .or·· exceeded the 
. fu:reshold set forth 111 §200.501 Audit reqmrements. 

(g) Consider whether the results of the subr~~ipierit!s audits, on--site reviews., .or other 
mo:nitonng iri.dicate conditions that necessitate aqjustments to fue pass-through 
entify's. own.records. · · 

(h) Consid~ ta.king enfor9ement action against noncompliant subreoipients as 
describ~ in §200.338 Remedies for noncompliance of this Part and :in program 
regulations. · · 

§2-00.333 Rete.~tfon r eq*ements for records, 
J ~ . • 

· Financial records, supp9rtmg documents, statistical records, and all other non-Federal ~ntity 
records perifuent to a Fede~al award. muibe retained for a period of three years from the date 
of submission ·of the :final. ei:penditu:re report or, for Fecleral awards that are' renewed 
quarterly or animally, from tb.e dat~ of the submission of the quarterly or annual financial 
repprt, i:espectivelyJ as reporteq to the .Fed~ral awarding agency o:r .Pf\Ss-fb:rough e:titity in :fue 
case of a su.bred_p,ient. Federal awar&,ng agenci~s and pass~tbrough entities· must not impose 
any.other record retention requirements.upon iion~Federal eniities. lb,e only exceptions are 
the folfowing: · · 

(b) 

(c)' 

If ·any litigation,. cla.m1: or audit is started before the expiration of° the 3-year 
pe;riodJ the records must be retained until all litigation, clanns, or audit findmgs 
involving tb.e rec_ords have been resolved and. :final action taken.. 

When the non-Federal entity is noti:fied in writing by ·th.E? Federal awarding 
agep.cy, cognizant agency for audit, oversight agency for aud.i( cognizant agency 
for indirect costs, or pass-through entity to extend the retent/.on period. 

Records for real property and equipment acquired with Federal funds must be 
retained for 3 years after :final disposition. · · 
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( d) · W1ieti records are transferred to or maintained by the F~deraI awarding agency Qr 
-pass:ihrough entity, the 3-year retention. requirement is not appliqal;ile'to the non­
Federal entity. 

( e) R~cords for progr~ income transactions after the p¢od of perfoi:D,l.ance. In some 
Gase.s recipi~nts must report program inCO!!le after "file period of pei;fox¢ance. 
Where t];lere is such a requirement~ the retention period for the records pert~g 

· to the earning of the-program income starts from the end of the non;f ecleral 

(f) 

. . ·entity'q5 :fiscal year.in which 1:he pro.wam income fa ~amed., 

Indirect cost rate .proposals and cost allocations plans. This paragraph applies to 
the follo~g types of doc1I!ll~ts .and their supporting records; :indirect cost rate 
computations or propos-als1 . cost allocatio.n plans, and any similar accounting 
computations of the rate at which~ particular group of costs is cllargeable (such 
as compu:ter usage chargebaok t6:fes or composite fringe b~efit rates): 

· (1) If submitted for negotiation. If thr . proposal, plan, or other 
'Computation is required to be submitt~ to the Federal Government · 
( Qr fo the pass-through entity). to fortr). :fue basis for negotiation of 
the rate, then tb.e 3-year retention period for its suppo:rtitig records 

· starts from the dme of such submission. · 

(2) If 110! submitted for negotiation. If the proposal,. plan, or other 
computation is not required to be submitted ·to the Federal 
Government (or to the pass~tbrough entitj) __ for .· .i~gotifilion 
purposes, then the 3-year retention period for :tb.e proposal, pia:n, or 
computati.9n and its supporting records starts from the end of the 
fiscal year ( or other accounting period) covered by the proposal~ 
pla11; or other computation. · · · 

§200336 .Access to records; 

(a) ~eoords of non-Federal entities. The Federal awarding agency, Inspectors 
General, the Comptroller General of the United Sta:tes, and the pass-through 
entity, or ari.y of tbe:ir authorized representatives, must :have the right of acce)ss to 
any doc:ru:nents, papets, · or otb.er records of the non-Federal entity whlch are 
pe:)'.'tinent to the Federal awari in order to make audits, examinations, e:i_rcerpts> 
and transcripts. The rigbJ also includes timely and reasonable acce~ to the non­
Feder~ entity's personn~l for the purpose of interview and discussion related to 
such documents. 

(b) Only under extraordinary and rare circ~ces would such access include 
review of the true name of victims. of a crime. Routine monitoring cannot be. 
considered ex:traordmary and rare circumstances that wou1d necessitate ~ccess to 

7 . 

' l 
•! 



(c) 

this information. When access to the true name 9f victims of a crime is n~cessa:rJ, 
- appro_priate steps to protect fl$ .sensitive informatio_n. m1.1St be taken by both the 

non-Federal entity and tb.e Federal award.mg° agency, Any such access: othffi' tlian 
under a court otd~r or stib_poena pursuant to a 1:Jo:n,a fide confidential inyesl:igation, 
must bea_pproved by the h~ of the Federal awarding"agenc.y or d~Iegate. . 

Expirati9n of right of access. The rights of access in this section are not.limited to 
the required retention period but fast as long as the records are retainecl; Federal 
aw-atdfu.g agencies and pass:-through entities must not impose-any other access 
requirements upon non-Federal entities. 

§Vt0.337 Resttjctions on pnb)ic access to records. 

No Federal awaraing agency may plac~ restrictions on the non-Federal entity that limit . 
public ~ess to~~: r~dcor~ obfltb.~ non.:.Federal entity pehrtin.:~~ tFo ad· F_:~er~~~d, except for \. ·1· 

protected pe!$Oll4LLY 1 e.nuua. e information (PTI) or w. e.n· llID e _e.Li:u a:vn:uu.wg agency Cail ,, 
demonstrate that such records_ will be ·kept confide.rnial and would have been exempted from ; 
disclosuje pursuant to the . Freedom,. of Inf0mia:ti9n .A.ct (5 U.S.C. 552) or controlled 

- mi:cla§sifkd infon:rurtioIJ. pursuanl: to Executive Order· 1355 6 if fue records had_ belqnged to 
. the Federai awarding ·age:q.cy. The Freedom of In:formation. Act (5 U.S.<:;!. 552) (FOIA} does 
not apply to those records that remain under a non:.. Federal ·entitis co.1;t.tro1 exDept as required · 
under §200.315 Intangible.property. Unless required by Federal; state, or local statriteJ non­
Federal en.trues ~e ~pt re~ed to pepmt public .access to their recQrds. The nqn-Federal 
enti:ty1s rec_ords provided to a Federal agency generally wtll be subject" to FOIA and 
applicable _exemptions. . . 

§200.338 Remedies for noncompliance. 

If a non-Fed~al entity fails to comply-with Federal statutes, regufaµons or the temis a.tid 
conditions of a Federal award, the Federal awardiiig agency or pass~tbrough ~ntity }D:ay 
imp9se additional conditions., as described in §200.207 Specific conditions. If the Federal 
awarding agency or pass-tbrougb. entity dete:rmines that noncompliance cat1IJ.ot be remedied 
by imposing add±ti.onal condition$., tb.e Federal awarding agency or pass-through entity may 
take one or more of tb.e following actions., as appropriate in the circumstances: 

. . . 
( a) Temporarily v:ithb.old cash payme.nts pending correction of the deficiency by the 

non-Federal entity or more severe enforcement action by the Federal awarding 
agency or pass-through entity. 

(b) Disallow (that is, deny both use of funds and an.y applicable matching credit for) 
all or part of the cost of the activity or action not in compliance. 
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., 
( C) ' Whollr or partly suspend or terminate the Federal award. 

(d) . 

(e) 

(f) 
.) 

Initiate suspensi1;m_ or debarment proceeding~ as authorized under 2 CFR part 180 
and Federal awarding agency:regu'.(.a:tio.:ns ( or in the.9se of~ pass-through. entity, 
recomtnend such a proceeding be initiated by a Federal awirrding agency). 

M. ' • • • • • • 

Witbhold further Federal awards foi;,tb.e P,roj~ct or program. 
. .,.... 

Take other remedies that may be legally available. 

§200.339 Te:rminatj-On. 

( a) T.he Fetleral award-may be temtlnated in whole or in part as follows: 

(1) 

(2) 

.,_(3) 

(4) 

By the Feder$]. awarding agency or pass-thrqugh en-µty, if a non­
Federal entity fails to comply with tq.e terms and conditions of a 
Federal award; 

By th~Fed~ral a;arcqng agency or pass-through ~for (?ause; 
. ' 

\ . . 

. By the Feder?! awarding age~qy or pass:'tbrougb. :entity' with the 
c-0psent of the non-Federal _entity, .in wbi<l11 ca~e tb.e two .parties 

·. ·:· must:agree .upon the termmatlon ~on:ditions,inciluding the effecfure 
date. and, in the case of partial termin.atfon, the portion to be 
te:r:mmated; or .... · 

By .the non-Federal entity upon s~ndil;lg to the Fede;ral awarding 
agency or pass'"i:brough ehti:ty written nqti:ijcation setting forth the 
reasons for such tenninm:ion, the effective date~ an~ in the case of 
partial tennination~ t1ie ·portion to be ternrlnated. However, if the 

· Federcl awar<lirig agency or pass-tbrongb. entity detennines in the 
case of partial forrpmation that the reduced or mocl#ied portion of 
tl:ie Federal award or subaward will not accomplish the pUipOses 
for whlch the Federal award was made, the Federal awarding 
agency or pass-through entity may terminate the Federal award m 
its entirety. 

When a Federal award is te.rm.mated or partially terminated, both the Federal 
awarding agency or pass-through entity and the . non-Federal entity reman+ 
responsible for compliance with the requirements in §§200.343 Closeout and 
200.S44 Post-closeout adjustments and continuing responsibilities. 
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§200.340 Noti:ffoation ofter~tfon requirement. 

I ' (a) The Federal agency or pass~tbrough ·entity must prov.iqe .to the non~Federal ·entity 
anotiQ~ oftenp.mation. . 

(b) _ Iftb.e Federal award is terminated for the non;Federa1 entity's failure to comply 
with the Federal statutes, regulations~ or terms and con~tions of the Federal 
award., the notification .must state tp.at the terruina:tiort decision may be considered 
~ evaluating future applications received from the 11-0Ii.~Federal entity~ 

(c) · Upon termination. of a Fede1;al award, the Fedfil"al awardfug agency 1mrst'provide 
the information required 1,Illder FFATA to ~ Federal Web site established to 
fu1fil1 the requirements of FEAT.A, and update c;rr_ notify any oth~ . .re19Vani 
goverpment-wide systems or entities of any indications of pooi performanc.e as 
requiryd by 41 lJ'.S.C.417b and 31 U.S.C. 3321 -and·#npfomenting guidanpe at 2 

. CFR part 77. See also the requiie::nents for Suspension and Debannent at 2 CFR 
p~ l~ . . . . 

) 

§200.341 Opportunitie$ to ~bjed, hearlngs and appeals. 

Upo1,1-taking any remedy for n6n:-compliance, the Feder~ a.warding agency must provide the 
non-J?ederal ·entity an opportunity. to :object ?lld provide information and documemation. 
challengm.g the suspension 9r ternrlnatlon acti~. in ac~ordano·e 'With written processes and 
procedur.es·published by the Federal awarding agency. The F eqeral awarding agency or pass­
tbrough · entity must comply with any requirfil)lents for hear.in.gs; appeals or other 
administrative proceedings which the non~Federal entity is entitled under any, statute or 
regulation applicable to the action inyolved. · 

§200.342 Effects of suspension and termination. 

Costs to the non-Federal entity resulting from obligations incurred by the non-Fedetal entity 
during a suspension or after termination of a Federal award or subaward are not allowable 
unless the -Federal awarding agency or pass-through entity expressly authorizes them m the 
hot.ice or suspension or tenninatio:ri. or subsequently. However., costs during suspension or 
after termination are allowable if: 

(a) The costs result _:from obligations whlch were properly incurred by _the non~ 
Federal entity before the effective <late of suspension OT termination, are not in 
anticipation_ofit; and . 

' 
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. (b) • I The ~sts wocld ~e allow~le if the Federal award was: not suspended or expired 
n.otmally at the end of tb.e period of performance in which the temrlnation takes 

· ·effect. 

. . . . . 
§200.344 ];ost·closeout adjustments ru1d continuing respo11.Sibilities. 

. . . 
( a) The closeout" of a Federal award does not affeQtany ~f fhe following: 

(b). 

. . 

(1) The right offb.e Federal awar~g agen.cy or pass7tltrough entity to 
disallow costs and recover funds on the basis of a later audit ctr 
other review. The Federal awarding agency or pass·tb.rough entity. 
must make any cost disallowan.ce deten:nmatlon and notify the 
non-Federal entity withl.n the record r~te:ntion p~od. 

(2) The obligation of the .rion·Fe~eral enti1y to return any funds due a~ a 
result of later re:funds1. corrections, or qther transactions including 
fin~l indirect cost rate adjpstments. · · · 

(3) Audit re.qmrements fu. Subpart F-Auilit Requirements of this Part. 

(4) Prope..,-rty ·rnanagemen~ and clispositi<m :requirements in Subpart D~ 
. Post Federal Awar4 Requiretne~ts -of . this Part §§200.310 

Insurance Coverage tbrough 2~0.316 Property trust ;relationship. 
. . 

. . 

(5) Records retention as reqrured in Subpart D-Post Federal Award 
Requirements of ibis Part, §~200.333 Retention +equirements for 
records tbrougb. 200.337'R.estp.cti.ons on public access to :i:eco:rds, 

A!Ier closeout of -the Federal award, a. relaiionshlp created under. the Federal 
award may be moclified or ended in whole· iJr iri. p$i with the consent of the 
Federal . awarding agency or pass-tbiough en.tity and the non-Federal entity, 
provided the tesponsibilities of the non-Federnl entity referred to in p~agraph { a) 
of thls section, including those for property management as applicable, are 
considered and provisions made for continuin.gresponsibilities of the non...federal 
entity, as approprfate. 

§200.34S .Collection of amounts due. 

(a) Any funds paid to the non-Federal entity :1n excess of the am~ount to which· the 
non-Federal entity is :finally determined to be entitled under the terms of the 
Federal award yonstitu:te a debt to the Federal Government. If not paid within 90 
calendar days after demand, the Federal ~warding agency may reduce the debt by: 
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(b) 

.• ., 

(1) Making· · an ad:ministr~ive ·o~t against· other requests for 
rem1butse}Ilentf; . · 

· (2) V(4Jilioldi;ng ·advance pa:ym.~s otherwise due .to tli~ no~-Fed&al 
enttm, or · · . · · ·"'-".h . . 

(3) Other .actionper.mittyd byFederal statqf:e •. 
\ .. . . .. . . . : ' . . . . 

Except where· otherwise:pro-vided by statutes· o; 1egulations1 tm Federal aw~ding " 
agency -w:i11 charge interest on ~ oyerdue . debt in accordance with. the :Federal 

.Clair;il$ CoJfoctfo.ri Stindards. (31 ··cFR Parts 900 fn!ongh 999). The date from 
which ~~est is computed is nbt .extenqec1 by'Jitigation or the :fping of any ~oilll 
ofapp~. · · 
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ATTACHMENT::';°? 

SUPER CIRCULAR 

·§200_.3.27 Fin.a:µ.c1a} reporting~ 

Unl~s otb.e~~-.approved by OMB., the Federal awarqfug ~enqy may ·solicit only the 
stan<larg.; OMB~appro-ved govemment:-wide · data. element~ for collection of financial 
ioformaifon ( at time o.f puplic?,tion fue Federal Fin~ciaI Repprt or Bu.Ch future collec!:fo:ns as 
may b~ ap_prov.ed by._OMB a!).d listed o:6. the O.MB Web site). This :in.fo~on. must be 
co11¢cted.-wi:fu the frequency required by the terms and conditions of the Federal award., bnt 
:p.o less· frequmply ·flllµi ~ally nor niore frequently than quarterly except . in ~n$Ua1 
cir~tw.oos, for example w~~te more frequent repo_rtin.g is necessary for the effective 
monitoring of ib.e .Fedyral aw~d or cotild sigmficarit1y. affect program outcomes, and 
preferabiy fa coordin~on wfth performan~e reporting. · 

§200.3:iS Monito~ing ruid reporting program p:erfonn~~ 

(a) Mo~itoring by the non-Federai enffly. The non-Feqera1 entity is responsif,}Ie for 

(b) 

. oversign,t- of :fue operatlons. of the Federal. award supported .a.cw:i:fi~s. The non­
. Federal :·entity1 mu~ . monitor · its. activitles under Federal awards to assure 
compli$ce with applicable -Federal requirements and performance·expeotations 
ate being' achieved. ·Monitoring by the non-Federal -entity must· cover each 

. program, :funcf!.on or activity, See also §200 .331 Requirements for pass-tbrongh 
entities. 

Non~construction performance reports. The Federal awarding agency m11st.use 
standarq, 911B-a_ppr-0ved data eiements for collection of _performan9e infqnnation 
(fncl,;icling·perrormanpe progress reports~ Research '.Performance Progress· Report, 
or such future collections as may be a_pptoved by 011B and listed on the O:MB 
Web site). · · · 

(1) Tne non-Fecle~al entity must submit perform.a.no~ reports at the 
. intmal J9quired .by.:the_Fed~wlawarding agency or pass~throu.gh 
entity to best inform improvements in program --outcomes -an.cl. 
productivity. Intervals· must be· no less frequent tban annually nor 
more frequent tha-p. quarterly except in unusual c:ircumstances, for 

. example where more frequent reporting is necessary. for the 
effective monitoring of the Federal award or could significantly 
affect program outcomes. Annual reports must be du~ 90 calendar 
days after the reporting peqod; quarterly or sen:rlrumual reports 
mu$t .. be .due 30 calendar days .after . the reporting period. 
Altem~:tively~ the Federal awardfng agency or pass~wough entity 
may require annual reports before the anniversary dates of multiple 
year F~deral awards, The final perfonnanc~ report will be due 90 
calendar days after the period of perfon.nance en~ date. If a 
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(c) . 

(d) 

l 

' 

(2) 

Justifiedrequest is submitted by a non-Federal entity, the Federal 
agel3:cy may extend the due date for any :Pe.r,fQ~ance nwort. 

The _non~ederal entity must submit perfonnanoe reports using 
OMR-approved goverp.ment-'W:ide stand_a:rd_ in:form~tion. collecf:ions 
when providing · pe:rfonnarice . infonna~o:ri. AB appropriate . in. 
accordance with above mentioned information collectio.;as.,. these 
reports will cont~ for each Federal award, brief information ()1l 

the following unless other colleotions are approved by 0118; 
. . 

(i) A COmJ?¢8Dn. . of actual accon;ip~ents to . the 
objectives of the Federal award established for the 
period. Wli.ere the ~ccomplishments of the Fe<ieral 
-award can be quantified; a computation of the cost 
(for· example, related. to units of accomplishment)' 
may be required if that irrfo:rrnatioli·wru be useful. 
Where perfonnanqe trend data and analysis would 
be infomiatrve to tbe Federal · awarding agen.cy 
prog:r?fil, the Federal awarding agen<ty should . 
include thls as a penoimanoe reportmg requirement. 

(ii) The reasons why established g~als were not met~ if 
. appropriate .... 

(rii) A~dmonal _pertinent :i:riformation :including,. when 
_appropriate, analysis and explanation of 00~ 

overruns ox hlgh unit costs. 

ConstructiQn performance repons. For the most p~ ~nsite technical inspections 
and certi:fiecl" percentage of completion data are relied on faia'{ily-by Federal 
awarding agencies aiid pass-through entities to monitor. progress under Federal 
awards an,d subawards . for oo:nstructiqn. The F~deral awarding agency' may 
req_l!m} additional p_er.formance reports only when considered necessary. 

. . ~ . 

Significant· developments. Events may occur between the scheduled. performance. 
reporting dates tpat have .signp:icarrt impact u_pon the supported activity. In such 
cases, the non;"Federal . entity must infonn the Federal awarding agency or pass­
through entity as soon as the follo-wing types of conditions become known: 

(1) Problems, delays, or adverse conditions which will materially 
·ir.iJ.pait the ability to meet the objective of the Federal award. Th.is 
disclosure niust include a statement of the action taken, or 
contemplated, and any assistance needed fo resolve the situation..· 
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· (2) Favo~able d~elop~ents which e:p.able meef.41g iJme schedules and 
. objectives sooner or at less cost than· anticipated or producing more 
or different ·b~.ne:ficial results ·t:fuµl. originally plaim.ecf 

(e) The F~eral awarding agency ll;l.ay make site visits as warranted by program. 
needs. ' 

(£) · The }!edei:al ~warding agency may waive any petfon:rumce report required by this 
part if not needed. 

§200.331 Requirements for pass"throngh entities. 

All pass-through entliies I.Q.Ust: 

. (a) Ensure that evezy subaward is clearly ide:nf.i:fied to the subrecipient as a sutaward 
and mc1udes the :foTiowing fufonnation aj: the fune of.the subaward and jf any of 
these 4ata elem~nts ch°?nge, :in.clu,de · the changes iii subsequeti.t .. subaward 
mocli:ficatfon. When ·so:qie of tbis_ 41fonnation is n9t a-vailabl.e, the pass-through 
enntytnust provide the best in:fotmation available to describe the Federal award 
Jm4 subaward. Reqwed information inclrrqes: · .. 

(1). Federal Award°Identifica:fion. 

(i) . Subrecip~ent name (whlch must matcli ·the-name in 
_ DUNS); . 

[ri) Sub.recipient1s DUNS.· number (see §200.32 Data 
Univ~NmD:bering System (DUNS) number); 

(iii) Federal Award Identification Number (FAIN); 

(iv) Federal Award Date (see §20039 Federal award ·. 
date); 

. (v) Subaward Period of Performance Start and End 
· Date; 

(vi). Amount of Federal Funds Obligated by thls action; 

(vii) Total Amount of Federal Funds Obligated to the 
subrecipient; 

(viii) Total Amount offue Federal Award; 
; II . 
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(2) 

.(3) · 

(4) 

(5) 

(6) 

(ix) 

(x) 

(xi). 

F~deral award project descripti9~ as ·required to be 
responsive to the ":federal Fm.:tding Ac~ountability 
and Tr~enoy Act (F'FATA); · 

N~e of Federal . awarding agency~ pass-i:brough 
entity, ancl O<;>ntact information for m.yardfng 
official; · .. 

CFD.f.,. Number and N:ame; the pass-tbrougb. entity 
must identify the dollar amount made av~able 
under each Federal award and the CFDA number at 
iime of disbursement; 

(x#) IdentifioationofwhethertheawardisR&D; and 

(xiir') Indirect coot rate for the Federal award (including if 
the de minimis rate is charged jier §200.414 Indirect 
(F'~A) costs). · 

~I. 

All 'requirements imposed by the pass-through entity oil the . 
sub.recipient so that the Federal award is used in accordance with 
Federal statutes: regulations and the terms and conditions of the 
Federal award. : · 

-Any ·addiiional·requirements thirt the pass-through entity imposes 
011.fue .. s:ubrecipie:tit-in order :for"fuejJass~furougb. ~ritityto irieet}ts 
own respons:i,bili.ty to fue Federal awarding agency including · 
idenii:fi.ca~on of any required :financial and performance reports; 

An appxoved federally xecognized indirect cost rate negotia,ted 
between tb.e subrecipient and the -Pederal Government or, if no 
such rate exkfo, either a rate :negotiated between the pass-through 
entiiy_arid the· subrecipient (in compli~ce with-~ Part), or a de 
m:iuimis incfuect cost rate as defined in §200.414 Indirect (F&A) 
costs, paragraph (b) of thls Part. · 

A requirement that the subrecipient permit 1he pass-tbrougb. entity 
and auditors to have access to the subrecipienfs records and 
finan~ial statements as necessary for the. pass-through entity to 
meet the requirements of tbis section, §§200.300 Statutory and 
national policy requirements through 200.309 Period of 
performance, a:o.d Sllbpart F-Audit Reg_u.rrements of t1tls Part; and 

Appropriate terms and conditions concerning closeout of the 
sub award. ' . . 
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· ·(b) · Evaluate each subrec1pient1s .risk of noncompliance with Federal stat.rtesJ 
regqlatio:p.s, anci'" the terms. an~ conditlo:ris. "ofthe su'baward . for p-µr_poses_ of 
detern$.ing the appropriate subrecipient m,onitoljng descn'bed m paragraph ( e) of 
this sectlo~ which may include consi~eration of such factors as: . . . 

(c) 

(1) 
,' . . . 

The subreci_pient's prior experience with the same or . s:imilar 
subawards; · 

· (2) The results of preYions audits in.eluding whether or not the 
subrecipient receives a Single Audit iu accordance with Subpart 
~Audit Requirements of tbis Part., ·and the extent. to whlch the 
s~e or similar subawai:d ~as been aud.fted as a~jor program; 

(3) Whetb.~r the· subrecipient has, new personnel or new or 
subsfantially changed systems; and 

(4) The ex"t.ent and results of Federal . awarding agency monitoring 
(e.g., ±ftbe subrecipient also receives Federa1 awards drrectlyftom 
aFederal awarding agency). · · 

Consider : imposing specific ~baward conditions up.on a subrecipie:ri.t jf 
appropriate _as descn'bed in §200.207 Specific· conditions. 

( d) Monitor the activities of.the mifu:;cI.P1eiit'as ·nece.ssa...ry-io en.mrre ~at t4e suba~d 
is USyd for autb.omed purposes, in compliance wifu Federa1 statutes., regulations, 
·anci the terms and conditions of the subaward; ?tJ.d that subawarq performance 
goals are achieved. Pass-tbrough entity monitoring of the subrecipient must 
:include: · · · 

(1) Reviewing financial and programmatic reports required by the 
pass-through enti:ty. · 

(2) Following-up and ensuring that the sub~pient takes timely and 
appropriate action on all deficiencies pertamjng to the Federal 
award pro-vided ·to the subrecipient froIJ;l the pas.s-furough entity · 
detected tbrougb. audits,, on-site reviews, and other means. 

(3) Issuing a management decision for audit findings pertaining to the 
Federal award provided to the subrecipient from the pass-through 
entity as required by §200.521 Management decision. 

(e) Depending upon the pass-through entity's ass{7$sment. of risk posed by the 
subrecipient (as descriped in :paragraph (b) of this section), the following 
moru.toring tools may be useful for the pass~tbrougb. entity to ens1rre proper 
accountability and compliance with program requirements and achlevement of 
perfor.i:nance goals: ' · 
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' . (1) Providing sulirecipients with training and technical assistance on 
program-related matters; and 

(2) Performing on-site reviews of the subr~pient's program 
operatio:ns; 

(3) Arr?Iigiµg f~r agreed-upon-procedures engagements as descnoed 
in §200.425 Aud.it semces. 

(£) Verify that every subrecwient is. ~:ucijted as required by . Subpart ;F-:-Audit 
. Requirements of this _Pm when it is expec~cd that the siihrecipie.nt's Federal 
awards· e~ended durlng the fespectiv~ · fi~cal year equaled .or· · exceeded the 
. th:res11.0Id set fortb. n1 §200 .501 Audit requirements. 

(g) Consider whether the results of the subr~~ipie:nt!s audits, on-site reviews., .or other 
monitori.,ng :i:tidicate conditions that necessitate aqjustments to the pass-tlrrough 
entitys ownrecords. · 

(h) Consider taking enfor9ement action against noncompliant subreoipients as 
descri~ in §200.338 Remedies for noncompliance of tbis Part and in program 
regulations. · · 

§2-00.333 Rete!!Ildnre~ements for records~ 
J . ' •. 

· Financial records, supporting documents~ statistical recordsJ and all other non-Federal ~ntlty 
records pertinent to a Fedei::al award. mu~t'be retained for a period of three years ftom the date 
of submission ·of the £na1 expenditure report or, for Fecleral awards tMt are' renewed 
quarterly or animally, :from the date of the submission of the quarterly or $UUfil :financial 
repprt, respectivelyJ as reporte~ to the .Fed~ral awarding agency or .P~-1:b+ough eiitity in :fue 
. case of a subred_pj.~nt. .Federal awarru.ng agenci~s and pass-tbrough entities· must not impose 
any· other record retention requirements ,Upon non-Federal entities. '.fhe only exceptions are 
the following: · · · 

(b) 

(c) 

If ·any litigatio~ cla.m1: or audit is started before the expiration oi the 3-year 
period., the records must be retained until all litigation, claimsJ or audit :findings 
involving tb.e rec.ords have been resolved and :final action taken. 

When the non-Federal entity is noti:fied in writing by ·th~ Federal awarding 
agep.cy~ cognizant agency for audit oversight agency for audit, cognizant agency 
for indirect costs, or pass-tbrough entity to extend the retention period. 

Records for real property and equipment acquired with Federal funds must be 
retained for 3 years after :final disposition. · · 
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( d) · Wlie:{1 records are transferred to or maintained by the F~deraI awarding agency Qr 
· pass:wough entity, the 3-year retention requirement is not appliqa'tJle ·to the n?n­
Federal entity. 

( e) Records for progr~ income transactions after the p¢od of perf~ce. In some 
cas~i_s rec.ipi~nts must report program incorp.e after "ftle period of pel;f on;nance. 
Where t];lere is such a requirement., tb.e retention period for th.e records pert¢pmg 

· to th.e ea.ming oft.he-program in.come starts from the end of the non~Fecteral 

(f) 

. . ·entity~ :fiscal year in which 1:he pro_g;ram :income fa ~amed,, 

Indirect cost rate .proposals and cost allocations pJ.ans. This paragraph applies to 
the folfo~g types of docmnep.ts and their supporting records; :indirect cost rate 
computations or p:ropos-als~. cost 811.o°ca:tion plans, and any similar accounting 
cowputations oftb.e rate at which~ particular group of costs is chargeable (such 
as co:mpmer usage c;b.argebaok r8:fes or composite fringe b~efit rates)~ 

· (1) Jf submitted for negotiation. ff th~ . proposal, plan, or other 
'computation is required to be submitt(;l(l to the Federal Government · 
(Qr fo _fue pass-through entity). to fo~ fire basis for negotiation of 
the rate, then the 3--year retention period for its supporting records 

· starts from the date of such submission. · 

(2) lf :not suimitted for negotiatiOfJ, If the propos~, . plan., or other 
computation is not required to be sub.in.med ·to the Federal 
Government (or to the pass-through entity) .. for .· .i~gotiation 
pmposes, then tb.e 3-year retention period for the proposal, plan; or 
computati.9n and its supporting records starts from the end of the 
fiscal year ( or other accounting period) covered by the proposal., 
pl~ or other computation. · · . . . · 

§200.336 Access to rec-0rds; 

(a) ~ecords of non-Federal entities. The Federal awarding agency, Inspectors 
General, the Comptroller General of the United States, and the pass-through 
entity, or any of their authorized representatives, must have the right of acci::iss to 
aily doc:oments, papers, · or otb.er records of the non-Federal entity which are 
peµinent to the Federal award; m order to make audits., examinations, e]:Ccerpts~ 
and transcripts. The right also mcludes timely and reasonable acce3:9 to the non­
Federa;!. entity1s personnl?l for the pm-pose of interview and discussion related to 
such documents. 

(b) Only under extraordinary and rare circ~ces would such access include 
review of the true name of vicums. of a crime. Routine monitoring cannot be 
considered extraordinary and rare circumstances tb.at would necessitate ~ccess to 
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(c) 

this information. When access to the·tr11e name of victims of a crime is n~cessro:J, 
· appropriate steps to protect t1$ sensitive informati~n mxist be taken by both the 

non..Pedera.l entity and fue Federal awarding. agency. Any such aooess: other than 
under a court otd~r or subpoena pursuant to a bo~ fide confidential inyestigati~ 
must be approved by the head of the Federal av.mding agency or delegate • . . . . . . 

Exp:iratirm of right of access. The rights of access in this section are not limited to 
the required retention period but fast as long as the records are retained.· Federal 
awarding agencies and· pass'."'throu.gh entities must not :impose any other access 
requirements upon non-Federal entities. 

§200.337 Resn:ictions on pnb)ic a(!cess to records. 

No Federal awarding agency may pfac~ r~ctions on the non.~ederal entify that limit . 
public acced. ess to~~: r?dcor~! obf

1
th~1;,°n~F~eral(Pe1I)ntity pehrtm~: tFo ad· Fed

1 
eral ?.:.:1'd, except for \. i 

protect pe~on411y 1 eni.ll.!a . e il.U.Onn.ation . or w. en Wt:i e .erru awaru.wg agency C€41 ~ 
demonstrate that such records will be ·kept confidential and would fuwe beeri exempted :fro.in 
disclo&efe pursuant to the · Freedom, of Infomia:ti9n A.ct . (5 U.S.C. 552) or controlled 

· t(!lcla~sif:fod infonnatio:r;i. pursuant to Executive Order' 13556 if the records had_ belqnged to 
· the Federai awarding ·age!fcy. The Freedom of Information Act (5 U.S.G. 552) (FOIA}dbes 
not apply to those records that remain under a non:. Federal ·e.ntitys co.1;ttrb1 except as required · 
under §200.315 Intangible.property. Unless required by Feder~ state, or local statute, non­
Federal e.i:rtfiles pre ~ot required to pepmt public .access to their reco;rds. The nqn-Federa1 
entity1s rec.ords provided to a Federal agency generally will be subJecf to 'FOIA and 
applicable _ex~mptkm.s. . . 

§200.338 Remedies for noncm::rrpliance.. 

If a non.-Fed~al entity fails to comply with Federal statutes, regufaUons or tb.e terrp.s and 
cond±tions of a Federal award, the Federal awardmg agency or pass~tbrough ~nti:ty,1n:ay 
imp9se additional conditions., as described in. §200.207 Specific conditions. If the Federal 
awarding agency or pass-t:hrougb. entity determines that noncompliance cannot be remedied 
by ·imposing additional condition~, the Federal awarding agency or pass-through entity may 
take one or more of tb.e following actions~ as appropriate Ill the circumstances: 

. ' 

{ a) Temporarily vtitbhold cash payments pending correction of the deficiency by the 
non-Federal entity or more severe enf orceme:ot action by tb.e Federal awarding 
agency or pass-tbrough entity. 

(b) Disallow (that is, deny both u.se of funds and an.y applicable matching credit for) 
all or part of the cost of the activity or action not in compliance. 
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( C) • Whollr or partly suspend or tenninate the Federal award. 

(d) . 

(e) 

Initiate suspension or debarment proo~cling,s as authorized under 2 CFR part 180 
and federal awarding agency reguµi:iions ( or in the.~se of~ pass-th.rough entrty, 
recommend such a proceeding be initiated by a Federal awarding agency). 

~ . . . . . 

W~?ld further Federal .awar~s fo1:;the P,roject or program. 
_,.... 

(f) Take other remedies that may be legally available . 
.) 

§200.339 Tennmaffon. 

(a) The Fe'deral award-may be terminated in whole or in part as follows: 

(b) .. 

(1) 

(2) 

,_(3) 

(4) 

By the Feder$! awarding agency or pass-through entity, if a non.­
Federal entity fails to com.ply with tq.e te~ and conditions of a 
Federal award; 

By the Federal awarding agency or pass-through entity for ~use; 
\ . 

. By tb.e Feder~ awarding age~qy or pass:-tlrroug:h '.entity 'With the 
cop.sent of the non-Federal .enuty, io. whlQh ca~e tb.e two .parties 

· ·, · · -must:a:gree· upon the tenniti.Ettion ~onditions,facluding the effective 
date. ani in the case of partial termination, the portion to be 
te:rmmated; or · 

By the non-Federal entity upon sendit?-g to the Federal awarding 
agency or pass.,.fhrough entity written notiijcation setting forth tbe 
ref1:so:tis for such tepnination, the effective date, an.4 :in ·the case \JI 
partial tennniationj the ·portion to be te:tminatecl However, .if the 

. Fede~al awar<lilig agency or pass-through entity detemrlnes m the 
case of partial terrrrlnation that the reduced or modified portion of 
the Federal award or subaward will not accomplish th.e purposes 
for whlcb. the Federal award was made, the Federal awardfu.g 
agency or pass-through entity may terminate the Federal award :in 
its entirety. 

When a Federal award is terminated or partially terminated, both the Federal 
awarding agency or pass-througb. entity ab.d the · non-Federal entity rem~ 
responsible for compliance with the requirements in §§200.343 Closeout and 
200.~44 Post-closeout adjustments and contlnuing responsibilities. 
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§200.340 Notiffoation ofter:mnanon requirement. 

' (a) The Federal agency or pass~tb!ough 'entity must pro-v.iqe .to the non~Federal ·entity 
ancitiq~ often:oination. .. . . 

(b) _ Iftb.e Federal award is terminated for the non;Federal entity's failure to comply 
with the Federal statutes, r~gulations~ or terms and condftio.ns of the Federal 
·award.. the notification must state f1iat the tenninatia:li decision tnay be considered 
~ eva.luati:ng future applications received from thenon~Federal entity~ 

( c) · Upon tennination of a Federal awardJ the Federal awardfug ago11cy must provide 
tb.e information required 1,111der FFATA to~ Federal Web site established tQ 
fulfill the require:pients of FFATA.. and update qr. notify any oi:h~. reI~ant 
goverpment-wide systems or entities of any :indications of pooi pe.r.formanc.e as 
reqnir~d by 41 lf.S.C. 417b and 31 U.S.C. 3321 ·and"#rJ.piementing guida:npe at 2 

. CFR part 77. See also. the requiieµ1.ents for Suspension and Debarment a:t 2 CFR 
part 180. . 

j 

§200.341 Opportunitie$ to object, hearings and appeals. 

Upo:i;1: taking any remedy for non:-compliance, the Federal awarding agency must provide tb.1;1 
non-.Federal entity an opportunity: to :object ?Ud pwvide info.tmation and doctuneo±ation. 
challenging the suspension 9r temrln.atlon actio11i. in accordano·e with wrl:tten processes and. 
procedures· published by tb.e Federal awarding agency. The Feqera1 awarding agency or pass­
tbrougb. entity must comply with any require.ni.ents for hearings, appeals or other 
administrative proceedings which the non-Federal entity is entitled under any, statute or 
regulation applicable to the action inyolved. · 

§200.342 Effects of suspension and termination. 

Costs to the non-Federal entity resulting from obligations :incurred by the non-Fedetal entity 
during a suspensfon or after termination of a Federal award or subaward are not allowable 
unless tb.e :Federal awarding agency or pass-through enti:ty express1y authorizes them in the 
notice or suspension or termination. or subsequently. However, costs during suspension or 
after termination are allowable if: 

(a) The costs result _'from obligations whlch were properly incurred by _the non­
Federal entity before the effective <late of suspension or termination, are not in 
ani:icipation_ofit; and . . 

' 
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. (b) • I The ~sts wocld ~e allow~le if the Federal aw-ard was not suspended or expired 
1,.otmally at the end of the period of perfollilance in whlch the te:rn:rlnation takes 

· ·effect. 

.. . . . . 
§200.344 ],3ost .. cJoseont adjustments and co:ntinmng reBpoilSI"bllities. 

. . 
( a) The closeout of a Federal award does not affec;tany cf the following: 

(b). 

. . 
(1) T.he right of tb.e Federal awar~g agen.cy or pass.,.tlrrough entity to 

disallow costs and recover funds on the basis of a later audit or 
other review. The Federal awarding agency or pass·tbrough entity. 
must make any cost disallowan.ce determmation an.cl notify the 
non-Federal entit-rwithln the record r~enfion p~od. 

{2) The obligation of the lion·Fe~eral entity to return any funds due a~ a 
result of later :reftmds1. corrections, or <fihe.r transactions inclucµng 
:fin~l indirect cost rate adjpstments. · · · 

(3) Audit re.qarrements in Subpart F-Auclit ~equirements of this Part. 

( 4) Property · managemen~ and disposition tequirements in Subpart D-:­
. Post Federal Awar~ Requiretnen,ts -of. this Patt §§200310 

Insurance Coverage tbrough 2q0.316 Property trust ;rela:tionslrip. 
. . 

(5) Records retention as required in Subpart D-Post Federal Award 
Requirements of ibis Part, §§200.333 Retention requirements for 
records tbrougb.200.337'R.es!;ncti.ons on public access to records. 

After closeout of the Federal award, a. rela-tionshlp created under. the Federal 
award may be ro.odified or ended in whole' 9! in part with tfo~ consent of the 
Federal . awarding agency or pass-tbiough entity and the non-Federal entity, 
provided the responsibilities of tb.e non-Federnl entity referred to in p~agraph (a) 
of thls section, :including those for property management as applicable, are 
considered and pro\lisions made for continuing responsibilities of the non-Federal 
entity, as appropriate. 

§200.34S .Collectio:n of amonnts due. 

(a) Any funds paid to the non-Federal entity in ex:cess of the a:m~ount to which· the 
non-Federal entity is finally determined to be enti:f;led under the terms of the 
Federal award constitute a debt to the Federal Government. If not paid within 90 
calendar days after demand, the Federal ~wardin.g agency may reduce the debt by: 
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(b) 

(1) Making· ·. an administrative ·o~t against.' other requests for 
rew.butse_men~; . · · 

· (2) V[#hholdi,ng ·advance payniei;fr.S otherwise due .to tli~ non-Federal 
entity; or . · . · . . . ' · . · · 

(3) Other .action per.mitt~d by·Federal statl,!te. 
~ .. . . . . . . . . . . . . 

~cept where otherwise:pruvided by sta~es· o; tegulations, the Federal aw~di:ng ,. 
agency will chatge interest on ~ ·uverdu.e . debt in accotdance with. the Federal 

.Clabj1$ Colfoctfo.ri Standards. (31 ··cFR Parts 900 fii!ough 999). The date from 
which ~~rest is computed is not .extenqed bJlitigation or the :!ping of any ~orm 
ofapp~. · · 
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ATTACHMENT:,\··_;--
. ~ . . 

SUPER CIRCULAR 

·§200_.3.27 Fina~cyal reporting: 

U.i:Jl~s othe~~- .approved by 0:MB., the Federal awar(!fug agenqy may ·solicit only the 
stan<larg~ OMB-approved govemment:-wide · data. e1ern~J~ for collection of :financial 
infonnatio;n ( at :ti;nie of public~on fue Federal Fin~cial Repprt or .such future collections as 
may b~ approv.ed by:ofy.18 a:Q.d listed o:6. the 0MB. Web site). This in.fo!Ill?,Uon. must be 
coll¢cted.m:th the frequency req_ui.red by the tenns and co:nd#ions of tb.e Federal award, but 
:p.o less. :frequeiµ:Iy . than f\im.mill.y nor more ftequetitly than quarterly except . in ~usual 
cir~~ta9-ces~ for example wh~te more frequent :repo_rtin.g is necessary for fue effective 
monitori:ng of the .Fed~ral aw~d or cotild Bignificruit1y. affect _program outcomes, and 
preferabiy fo coord.m~on wJth perfO?Eafl.~e reporting. · 

§200.32-S Monito;ing m1d repo:rting program p:erform~ce. 

(a) Monitoring by the n()n-Federai enffty. The non-Federal entity is res_pons~Ie for 
. ove.rsign,t-of:fue OJleiations.of tb.e Federal.award supported.acttvi:ti~s. The non­
. Federal :entity1 mu~ . monitor · its. activities under Federal awards to ~e 
complia:nce with applicable -Federal requirements and perfu:rmance·expeotations 
ate being' achleved. ·Monitoring by tb.e non-Federal -entity must· cover each 

.. program~ :func~on or activity. See also §200.331 Requirements for pass-through 

(b) 

entities. 

Non-construction perfbrmcrnce !f!JJOrfs. The Federal awarding ag-ency m--Ust. use 
standard, O:MB-approved data elements for collection of performan9e inf;mnation 
(incli;icling ·per.rotrI!.an9e ;progress reports, Research Performance Progress· Report, 
or such future collections as may be apptoved by O:MB and listed on the O:MB 
Web site). · · · 

(1) Tne non-Fedfilal entity must submit-performance reports at the 
intmal required by_:th~-F~d9ral a.warding agency or pass.,.furougb. 
entity to best inform imp.rovemm:rts in program ·outcomes an.cl 
productivity. Intervals· must be· no less frequent than annually nor 
more frequent tha:p. quarterly except in unusual circumstances, for 

. example where more frequent reporting is necessary. for the 
effective monitoring of the Fe<leral ward or could significantly 
affect program. outcomes. Annual reports must be du~ 90 calendar 
days after "the reporting pe~od; quarterly or senrlan11ual reports 
mµ$t bF,; due 30 oafondar days .after the reporting period. 
Alternatively, the Federal awardi:ng agen.cy or pass~tb.rou.gh entity 
may require annual reports before the anniversary dates of multiple 
year F~dera1 awards. The final performanc~ report will be due 90 
calendar days after the period of perfonnan.ce en~ date. If a 
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(c). 

(d) 

I . 

(2) 

Justifiedrequest is submitted by a non-Federal entity, the Federal 
age1l:CY may extend the due date for any Per;f<>~ance report. 

1.he .non,J!'ederal entity m;st submit perfonnance reports using 
011JJ-appr-0ved goverpment~"W.ide sta:tt<l;ard. in:fo~~tion collectjons 
when providing · pe:rfonnaiice . info.ona#on. AB appropriate . in 
accordance with above mentioned irifomi.ation collectioJlS, these 
reports will co.rrtaID.; for each Federal awar(4 brief information 011 
the following unless other collections are approved by 0MB: . . 

(i) A comJJatlS0.11. of actual aCCO!J+p~ents to · the 
obj~ctiv~s of the Federal award established for the 
period. Where the ~ccomplishments of the F~eral 
award can be qum:rtified; a computation of the cost 
(for· example~ related. to units of accomplishment} 
may be required if that :i:nformauoli wil1 be useful. 
Where perfonnanQe trend data and analysis woU:ld 
be info:rinative to the Federal . awarding · agency 
p!Ogt?fil, the Federal awarding agen~y should . 
include tbis as a pe:rforrnance reporting requirement. 

(ii) The reasons why established g(}als were not met, jf 
. appropriate .. .. . 

(rii) A9"dmonal pertinent iri:fonnation inclu.ding,. when 
.appro_pri.ate, analysis and explanation of cost 
overruns or hlgh unit costs. 

Constructiqn performance reports. For the most p~ (!nsite tt;lcJ:mfoal inspeetions 
and certified· percentage of completion data are relied on faia~y · by Federal 
awardmg agencies and pass-through entities to monitor. progress under Federal 
awards at\.4 subawards . for .tonstrnctiqn. The F~deral awarding agency' may 
req~ additional p_erformance reports only when considered necessazy. . . . . . 

Significant· developmerits. Events may occur between the scheduled performance 
reporting dates tJ:iat have sign#icant :impact upon the supported activity. In suoh 
cases, the non,..;Federa1 . ~mtity must inform the Federal awarding agency or pass­
tbrougb. entity as soon as the follovv'ing types of conditions: become known: 

(1) Problems, delays, or adverse conditions which will materially 
·i:riJ.pair the ability to meet the objective of fb.e Federal award. This 
disclosure niust include a statement of the action taken, or 
contemplated, and any assistance needed fo resolve the situation.· 
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· (2) Favorabl~ d~elop~ents which e:i:iable iueetu;ig tj:me schedules and 
. objectives sooner or at less ccist than· anticipated or producing m~re 
or di:fferent'beyne:ficial resmts ·than originally p1aimecf 

(e) The Fedexal awarding agency II;1ay make site :visits as warranted by program 
needs. · · · ' 

(±) · The }?edei:al ~warding agency may waive any performance report required by this 
part if not needed. 

§200.331 Requirements ~orpass~throngh entities. 

All pass-through entities I.Q.Ust: 

. (a) Ensure that evezy snbaward is clearly ide!lfified to the subrecipient as a su~award 
and mcludes the :following infonnation aj: tb.~ fune of.the subaward and jf atrJ of 
these 4ata eie:ri:t~~ts ch?-Uge, :in.du/le· the changes :in subsequep.t ' subaward 
mocli:ficatfon. When ·some of this. ipformauon is :µ9t available, the pass--tbrough 
entity°J:nust provide th&. best information available to describe the Fedaral award 
~4 subaward. Requrred information in~In4es: · ·-

(1). Federal Award°Iden.tifica:tion. 

· (i) . Subrecip~ent name (whlch mu~ ma:tcli the.name in 
. DUNS); . 

(ri) Subrecipient1s DUNs··number (see §200.32 Data 
Univ~~bering System (DUNS) number); 

(iii) · Federal Award Identification Number (FAlN); 

(iv) Federal Award Date (see §200.39 Federal award~ 
date); 

. (v) Subaward Period of Performance Start and End 
· Date; 

(vi). Amount of Federal Funds Obligated by this action; 

(vii) Total Amount of Federal Funds Obligated to the 
subreoipient; 

(viii) Total.Amount of the Federal Award; 
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(2) 

(4) 

(5) 

(6) 

(ix) 

(x) 

(xi). 

F~deral award project description: as ·required to be 
responsive to the "federal FU11ding· Ac~ountability 
and Transparency Act(FFATA); · 

N¥P-e of Federal . awar~g_ agency~ pass~through 
entfty, and ci;>ntact information for avrardfng 
official; · .. 

CFDA Numbe.t and i{ame; the pass-through entity 
must identify the dollar amoi:mt made av~ab1e 
under each Federal award and the CFDA nmnber at 
iim.e of disbursement; 

(xi?-) Identification of whether the award .is R&D; and 

Indirect cost rate for the Federal award (including if 
the de mfojmis rate is charged per §200.414 Indirect 
(F~A) costs). · 

;;< . -
All tequirements furposed by fhe pass-tbrough entity on the . 
subrecipient so that the Federal award is used in _accordance wi~ 
Federal 51:atrrtesJ regulations and the ten:ns and conditions of the 
Federal award. : · · · 

Any ·ad¢litiona1 ·requirements thITT the pass-tbrough entity imposes 
on ihe''sjrbrec1piendn order :fofrb.e":f>ass~through ~ri:tlty to :meet}:ts 
own resp~"bility to fue Federal awarding agency :including · 
identi:fica~on of any required :financial and performance reports; 

An approved federally Iecogrrized :indirect cost rate negotia,ted 
between the subrecipient and the Federal Government or, if no 
such rate eiisfo. either a rate negotiated between the pass-through 
entify_arid the· subreclpient (:in complian,ce witb.·tJri,s Part), or a de 
mltrimfo :incfuect cost :rate as defined m §200.414 Indirect (F&A) 
costs, paragraph (b) of this Part. · 

A requirement that the subrecipient permit the pass-through entity 
and auditors to have access to tb.e subrecip:ienf s records and. 
finan\)ial statements as necessary for the. pass~through. entity to 
meet the requirements of tbis sectio~ §§200.300 Statutory and 
national policy requirements through 200.309 Period of 
petlormance, and Subpart F-Audit Requ.ir~ments of this Part; and 

Appropriate terms an~ conditions concerning closeout o_f the 
subs.ward. 

., 
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· "(b) ' Evaluate each subrec1pient's .risk of noncompliance with Federal statutesJ 
regufatlous, and .. the terms· an.a, conditloiis. ·of-the sci.l)award . for pµrposes_ of 
detem$.fug the apprQprlate subree1pient til,onitorjng d~cn°bed in paragraph ( e) of 

(c) 

ibis sectlon, whfohmay include consi~eration of such factors as: . . . 

(1) 

'(2) 

/ . . . 
The .subrecipient's prior experience with the same or . sfurllar 
subawards; · 

The results of previous audits including whether or not the 
subrecipient receives a Single Audit in accordance witb. Subpart 
~Audit Requirements of thi$ Part~ and the extent to which the 
S8:131G O! similar snbawm:d ~as been audited as amajorprogr~; 

(3) Wh.etb.~r the · subrecipient has, new personnel or new or 
substantially changed systems; and 

(4) The extent and results of Federa1 . awarding agency monitoring 
(e.g., if the su.brecipient also receives Federal awards dii:ectly from 
aFederaI awarding agency). · · 

Consider : imposing specific ~baward cbnclitio:ns up.on a subrecipieri.t if 
appropriate .as descn'bed 1n §200.207 Specific· conditions. 

( d) Monitor the activities of th~ sub;crp1eiiTas iiec~ssazy to e:qsure ~at th; subavyatd 
is usyd for . authorized purposes, in compliance with Federal sfatutesJ regulations, 
'fill.cl the terms and conditions of the subaward; ~ci that subawarq performance 
goals are achieved. Pass-through entity monito.ring of the subrecipient must 
include: · · 

(1) Reviewing finan.oial and programmatic reports required by the 
pass-through entity. 

(2) Following-up and ensuring that the sub~pient fakes timely and 
appropriate action on all deficiencies pertainmg to the Federal 
award provided ·to the subrecipient froTI;l the pas.s-tbrough entity · 
detected through audits., on-site reviews, and other means. 

(3) Issuing a management decision for audit fin~gs pertaining to the 
Federal award provided to tb.e subrecipient from the pass-through 
entity as required by §200.521 Management decision. 

(e) Depending upon the pass-through entity's asse$sment. of risk posed by the 
subrecipient (as descriped m paragrapb (b) of this section), the following 
mo.nitoring tools may be useful for the pass-through entity to ensl,ll'e proper 
accountability and compliance with program requirements and achievement of 
perfo:ttnance goals: ' · 
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I . (1) Providing sul;irecipi~nts with training and technical as$.lstance on 
program-related matters; and 

(2) Petfonning ~n-site reviews . of the subr~ci_pient's progr~ 
operations; 

(3) Arr~~g f~r agreed-upon-pro<:edures engagements as descnoed 
in §200.425 Audit services. 

(f) Verify that every subreoipient is- ~udJted as required by . Subpart )!-,-Audit 
. Requirements of this Part when it is expec~ed that the siibrectJ>ient's Federal 
awards. e~ended during the :respective. :fi~cal year equrued .or'. exceeded the 
. m:reshold s~ fortb. n1 §200.501 Audit requirements. 

(g) Consider whether the results of the subre~ipient!s audits, on-site reviews~ .or other 
monitori.,ng iri.dicate conditions that necessitate aqjumnents to tb.e pass-tlrrough 
entnys. own.records. · · 

(h) Consid~r taking enfor~ement action against noncompliant subreoipients as 
descri~ in §200.338 Remedies for noncompliance of tms Part and in program 
regillafions. · · 

§2-00.333 Rete~tfon req~ements fo:r records, 
J . ', . 

Financial records, supportmg documents, statistical rec<JrdsJ and all other non-Federal ~ntity 
records peri:fuent to a Fedel'.al award. mu~t'be retained for a period of three years from the date 
of submission ·of the :final expenditure report or., for Feqerai awards that are' renewed 
quarterly or animally, from the date of the submission of tbe quarterly or annual :financial 
report, respectively., as reporte4 to the Fed~ral awarding agency or _'pa,ss-tb:rough entity in :fue 
case of a sub:reci_ni~nt. Federal awardmg agenci~s and pass-through entities· must not impose 
any.other record retention requirements.upon non~Federal entities. '.fhe only exceptions are 
the folfowing: · · 

(b) 

(c)' 

If any litigatio~ cl~ or audit is started before the expiration oi the 3-year 
petl<Jd., the records niust be retained until all litigation, claims, or audit :findings 
in.vo1ving tb.e rec.ords have been resolved and :final action taken. 

When fue non-Federal entity is notified in '1-rritiog by ·the Federal awarding 
agep.cy, cognizant agency for aud±t., oversight agency for audit., cognizant agency 
for mclirect costs., or pass-through entity to extend the retention period. 

Records for real property and equipment acquired wifu Federal funds must be 
retained for 3 years after :final disposition. · · 
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( d) · W1iett reC{)rds are transferred to or maintained by the F~deral awarding agency Qr 
-pass:through entity, the 3-year retention requirement is not appliqapkto the .non­
Fecleral entity. 

( e) Records for pro gr~ income transactions after the p~od of perfoi:o;l.ance. In some 

(f) 

cas~s reoipi~nts must report program incorp.e after :fue period of pe:tfonµance. 
Where fl;lere is such a requirement, the retention period for the records pertaim:ng 

. to the earning of ~e-program income starts from the end of the non..yederaI 
. . ·entity~ fiscal year in whlch the pro~am income fa ~amed., 

Indirect cost rate .proposa.is and cost allocations pla:ns. This paragraph applies to 
the folfo~g types of doc1.unep.ts .and their supporting records: :indirect cost rate 
computations or proposals4 . cost allocation plans, and any similar accounting 
computations of the rate at whlc:h ~ particular group of costs is chargeable (such 
as comprrter usage cp.argebaok rates or composite fringe b~efit rates J 

· (1) Jf submitted for negotiation. If th~ . proposal, plan, or other 
'computation is required to be submitt~ to the Federal Government · 
( Qr io the pass-through entity). to fo~ :fue basis for negotiation of 
the rate, then the 3~ear retootio:n period for its suppo:rtiri.g records 

· starts from the date of such submission. · 

(2) Jf not submitted for negotiation. If the propos~,- plan, or other 
computation is not required to be sub.initted. ·to the Federal 
Gcivemrilent (or to the pass-through entify') .. for .· .i~gotiation 
p-mposes, then the 3-year retention period for :the proposal, plan, or 
computati.9n and its supporting records starts from the end of the 
fiscal year ( or otber accounting period) covered by tbe proposal, 
pl~ or other computation. · · . . . · 

§200.336 Access to records; 

(a) B,ecorc1s of non-Federal entities. The Federal awarding agency, Inspectors 
General, the Comptroller General of the United Sta:tes, and the pass-tbrough 
entity, -0r any of their authorized representatives, must have the right of acc~ss to 
ahy docpments, papers, · or otb.er records of the non-Federal entity which are 
pertinent to the Federal award,, m. order to make audits~ examinations~ e~cerpts~ 
and transcripts. The right also includes timely and reasonable aoceS:9 to the non­
Federf!f entity's personn~l for the purpose of interview and discussion related to 
such documents. 

(b) Only under extraordinary and rare circum.stanpes would such access include 
review of the true name of victims. of a crime. Routine monitoring cannot be 
considered extraordinary and rare circumstances that would necessitate ~ccess to 
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this infonnation. When access to the true name of victims of a crime is necessary, 
· appropriate steps to protect t1$ .sensitive infonnatio;D. mi1St be taken by both the 

non...Pedera.l entity and the Federal awarding.agency. Any such access: othm-t1ian 
under a court o:td(}r or subpoena pursuant to a 'bo~ fide confidential inyestigation, 
must be approved by the head of the Federal awarding agency or delegate • . 

. . . . . 

( c) Expirati9n of right of access. The rights of_access in this section are not ·limited to 
the required retention period but fa~ as long as fue records are retainea.· Federal 
aw-ardfug agencies and pass'.'through entities must not :impose any other access 
requirements upon non-Federal entities. 

§200.337 Rest.tjctions on pnhµc a£cess to records. 

No Federal awaraing agency may pfac~ r~ctio:ns on the non,-:-Federa.l entify- that limit . 
public ~ess to the records of the non.:.Fed.eral entity pertinent to a Federal ~ward, except for \ i 
protected pe!$onally identifiable information (PII) or when the Federal awarding agency Call ~ 
denions:trate iliat such records_ will be ·kept confidential and would have beeri exempted froin 
disclosu;re pursuant to the . Freedo~ of Infomia:ti<;m A.ct . (5 U.S.C. 552) or controlled 

- wi:cia§sifi~d info.rmatio:r;i. pmsuarrt to Executive Order· 13556 if the records had_ belqnged to 
. the Federai awarding ·age~cy. The Freedom of Jn:form.ati.on Act (5 U.S.G. 552) (FOIA}does 
not apply to those records that remain under a non:. Federal ·e-ntity1s co.1;i.tro1 except as required · 
under §200.315 Tu.tangible.property. Unless required by Feder~ state, or local statute: non­
Federal entitles ~e I!;Qt re~ed to pe.#m.t public .access to ilieir recmds. The nqn-Federal 
entity1s records provided to a Fe4era1 agency generally w:i11 be subject" to FOIA and 
applicable _ex~mptions. . . 

§200.338 Remedies for noncompliance. 

If a non-Fed~al entity fails to comply with Federal statutes, regulations or the ten:p.s arid 
conditions of a Federal award, the Federal awarclirig agency or pass~tbrough ~nti:ty ,m,ay 
imp9se additional conditions, as descdbed in §200.207 Specific conditions. If the Federal 
awarding agency or pass-througb. entity determines that noncompliance cannot be remedied 
by imposing additional condition;3, the Federal awarding agency or pass-through entity may 
take one or more oftb.e following actions~ as appropriate in the circumstances: 

. ' . 
{ a) Temporarily ·withhold cash payments pending correction of the deficiency by the 

non-Federal entity or more severe enforcement action by tb.e Federal awarding 
agency or pass-through entity. 

(b) Disallow (that is, deny both use of funds and an.y applicable matching credit for) 
all or part of the cost of the activity or action not in compliance. 
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(c) 

(d) . 

(e) 

Wholfy' or partly suspend or terminate the Federal award. 

Initiate suspension_ or debarment proc~g,s as authorized under 2 CFR part 180 
ru:id Federal awarding agencywgul.a:tio.ns ( or in the_9se of 3: pass-through entity, 
reoom:tnend such a proceeding be initiated by aFederal awarding agency). - . . . . . 

Withli?Id furfu~r Federal _avVards foi: ,the P,roject or program. 
_,.... 

(f) Take other remedies that may be legally available . 
.) 

§200.339 Termmatfon. 

( a) The Fe'deral award-may be terminated in whole or in part as follows: 

(b) .. 

(1) 

(2) 

... (3) 

(4) 

By the Feder$.! awarding agency or pass-thrqugb. enµty, if a non;. 
Federal entity fails to comply with the terms and conditions of a 
Federal award; · 

By the. Federal a;arding agency or pass-through entity for ~ause; . 
\ . . 

. By the Feder~ awarding agetI-QJ or pass:tbrough :enufy with the 
c-o;nsent of the nnn-Federal _entity, .in whl~ ca~e the two .parties 

· ·:· -must:agree· upon the termiri.a#on ~onditions, -including the effective 
date. and, in the case of partial termination, the portion to be 
term.mated; or ._ · 

By :the non-Federal entity upon send1:t:1-g to tlie Federal awarding 
agency O! pass'"tbrough entity written notiq.cation setting forth the 
reasons for such temrlnati.on, the effective date" an.cl;, :in the case {JI 
partial termination~ tp.e portion to be temrlnated. However, if the 

. Fedei:cl awar<l±Iig agency or pass-tbrougb. entity detemrines m the 
case of partial terrpination that the reduced or modified portion of 
the Federal award or subaward will not accomplish the purposes 
for whlcb. the .Federal award was made, the Federal awarding 
agency or pass-tbrougb. entity may terminate the Federal award in. 
its entirety. 

When a Federal award is te.rminated or partially terminated, both the Federal 
awarding agency or pass-through entity and. the · non-Federal entity re.trJ.alll 
responsible for compliance with the requirements in §§200.343 Closeout and 
200.144 Post-closeout adjustments and continuing responsibilities. 
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§200.340 Notiffoation ofter~tion requirement. 

' , (a) The Federal agency oi pas's~tbrougb. ·entity must proviqe .to the non~Federal entity 
a notiq~ of tem:tlnation. .. . . . 

(b) . If the Federal award is terminated for tbe non)ledera1 entitys failure to comply 
with the Federal statutes, regulations, or terms and conditions of the Federal 
•award, the notification must state tµat the tenninatlo:ti decision inay be considered 
1µ ·evaluating futt:ire .applications received from the n-0Ii.;Federal entity~ 

(c) · Upon renrtlnatlon of a Federal award~ the Federal awarding agency mus{provide 
the information required 1,1Uder FFATA to th@ Federal Web site established to 
fu1fil1 the requirements of FFAT~ and update c;r.r. notify any oth~ . .reiwant 
goverpment--wide systems or entities of any indications of pooi performan<ie as 
requiryd by 4] v.s.c. 417b and 31 U.S.C. 3321 -mid·#nplementing guidan,ce at 2 

. CF.R part 77. See also the requiie::::n.ents for Suspension and Debarment at 2 CFR 
part 180. . . . . 

) 

§200.341 Opportunitieffe to object, hearings and appeals. 

Upo:r;t· ta.king any remedy for non:-compliance, me Federal awarditig agency .must provide the 
non..Yederal entity an opportunity: to :object ?Ud pro-vi.de :infotm.ation and doct!.menta.tion. 
challenging the suspension 9r termination actio11i. in. accordauo·e with written processes and 
procedur.es·published by the Federal awarding agency. The Feqeral awarding agency o:i: pass­
through · entity must comply v.,ith any requirements for hearings, appeals or oih.er 
adnrinistrative proceedings which the non-Federal entity is entitled under any1 statute or 
regulation applicable to the action inyolved. · 

§200.342 Effects of suspension and termination. 

Costs to tb.e non-Federal entity resulting from obligations incurred by the non~Fede1al entity 
during a suspension or after termination of a Federal award or subaward are not allowable 
unless the -Federal awarding agency or pass-through entity expressly authorizes them in the 
hoi:ice of suspension or ternrinatiori. or subsequently. However, costs dming suspension or 
after termination are allowable if: 

(a) The costs result _:from obligations whlcb. were properly incurred by :the non­
Federal entity before the effective <late of suspemion or termination, are not in 
anticipation_ofit; and . . 
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. (b) I IT.he qosts would ~e allowi:ible if the Federal awfil"d was: not suspended or expired 
ll.otmally at the end of the period of perfoIII1an.ce in which the temtlnation takes 

· ·effect. 

• 4 • • 

§200.344 ]?ost•eloseout adjustments and co:ntinnfug respolW"bilities. 
. . 

( a) The closeout of a Federal award does not affeotany ~f the following: 

(b). 

. . 
. . 

(1) The right of tb.e Federal awarc].iq.g agen.cy or pass.,.tfuougli. entity to 
disallow costs and recover funds on the basis of a later audit or 
other review. The Federal awarding agency or pass-through entity. 
must make any cost disallowan.ce deten:nmation and notify the 
non..Pederal entitJ-witbiri. the record r\;';tention p~od. 

(2) The obligation of the .rion-Fe~eral eni:l.ty to return an.y funds due a~ a 
result of later refimds, . corrections, or qther transactions inclucµng 
:fin~l indirect cost rate adjpstm.ents. . . . 

(3) Audit re.qmrements in Subpart F-Auclit Requirements of thls Part. 

( 4) Property · management and disposition requirements in Subpart ~ 
. Post Federal Awar~ Requiren:i.en,ts -of . this Part., §§200.310 

Insurance Coverage through 2~0316 Property trust ;relationship. 
. . . 

(5) Records retention as required in Subpart D-Post Federal Award 
Requirements of ilris Part, §§200.333 Retention :i:equirements for 
records through 200.33 7 'R.esfp.ctlons on public access to records. 

A[:l:er closeout of the Federal award, a. r~lauonsbip created under. the Federal 
award may be modified or ended in whole· or in pqrt with the.) consent of the 
Federal . awarding agency or :pass-through. entity and the ·non-Federal entity~ 
provided the tesponsibiliti.es of the non-Federm entity referred to in p\tragraph (a) 
of t1tls section, :including those for property management as applicable, are 
considered and provisions made for continu.mgresponsibili:ti.es of the non-Federal 
entity, as approprfate. 

§200.34S .Collection of amounts due. 

(a) Any funds paid to tb.e non-Federal entity :in ex:cess of the a:t!\Ount to which· the 
non-Federal entity is :finally determined to be entitled under the terms of the 
Federal award constitute a debt to the Federal Government. If not paid within 90 
calendar days after demand, the Federal ~wardin.g agency may reduce the debt by: 
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(b) 

(1) Making . an ad:ministritive ·o~t against. other requests for 
reuiibuts~ents; . · 

· (2) V[4}iliolcli;ng ·advarice :P.ayrri~ts otherwise due .to tli~ no~-Fedeial 
entity; or · · . . · . · 

(3) Other .action pennittyd by Federal stawte. 
' . . • • •• • • • I ' •' • • 

Except where otherwise pro-v.ided by statutes· o; 1'egulations, the Federal aw~ding ,. 
agency 'Will charge interest on f.!.ll ·o-verdne ·aebt in accordance with.the Federal 

.Claiips CoJfoctfo.ri. Standards. (31 ··cFR Parts 900 tli!ougb. 999). The date from 
which ~~est is computed is not .t}xten&ed by'litigation or fue ~g of any ~orm 
ofapp~. · · · 
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SUPER CIRCULAR 

·§200_.327 Fina~cpll reporting; 

U.cl~s ofue~~-.approved by OIY.IB, the Federal awar@ig ~enqy may ·solicit only the 
stand.arg; 0:MB~approved govemment:-wide · data. eiem~t~ for collection of ;financial 
inforrnancth { at :ttnie of puplic~on the Federal Fin~cial Repprt or BUCh future collections as 
may b~ app:rov~ by._OMB a!).cl listed on the O.M'.B Web site). This in.f~on. must be 
coTI~cred.w.i:th the frequency required by the terms and con<l:1fions of the Federal award., but 
:p.o less. frequerµly · tml.n f,l.tlnually nor more frequently than quarterly except . in UJJ,USUal 

cir~~tm.J_oos, for example wh~te more frequent repo_rting is necessary for fue effective 
. morutori.ug of the .Fed~ral aw~d or coµld significruitly affect _program outcomes, and 

preferabiy in coordination w}.tb. perf0!111afl.ce reporting. · 

§200,328 Monitoring ruid repo:rtmg program perform~ce. 

(a) Monitoring by the nr;m-Fede:rai entity. The non-Federal entity is responsif?Ie for 
. oversigb,t-of:fue opeiations_of the Federal.award supported.a.cfuriti~s. The non­
. Federal :·entity1 mu~. monitor · its. activities under Federal awards to assure 
comppince with-applicable ·Federal requirements and performance·ex_peotations 
ate being" achlevea. ·Monitoring by the non~Federal -entity :niust· cover each 

. . program, f1.111c~on or activiiy. See also §200.331 Requirements for pass-through 

(b) 

entities. 

Non-construction performance reports. The Federal ayVarding agency m--Ust.use 
standard, OMB-approved data eien1ents for collection of performan.9e fuf9nuai:ion 
(inclq.dfu.g ·perfo1It1.an!}e JJ!Ogress reports, Research Performance Progress· Report, 
or such future collections as may be ~proved by 0MB and listed on the ON.IB 
Web site). · · 

(1) Tne non-Fed~al entity must submit performanc~ reports at the 
. inteyval ;r9quir~d by.:the:_Fed~ral.awarding agency or pass.,.furougb. . 
entity to best :inforID: improvements in program -outcomes and 
productivity. Intervals mu.st be· no less frequent than annually nor 
more frequent tha-p. quarterly except in unusual c:ir'cumstances, for 

. example where more frequent reporting is necessary. for the 
effective monitoring of tb.e Federal award or could significantly 
affect program outcomes. Annual reports mum: be du~ 90 calendar 
days after the reporting peqod; quarterly or seniianp.ual reports 
IDU$L bf,; due 30 cl;llendar days .after the reporting period • 
.Altem.atively, the Federal awarding agency or pass-tbrougb. entity 
may require annual reports before the anniversary dates of multiple 
year F~deral awards. The final performanc~ report will be due 90 
calendar days after the period of performance en~ date. If a 

. .. . . 
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(c) . 

(d) 

I . 

(2) 

Justifiedrequest is submitted by a non-Federal entity, the Federal 
age~cy may extend the due date for any per_fQ~ance report. 

The .non-J:ederal entity m;st mrb.mit perfonnanoe reports using 
OMB ... appr-0ved government-wide standard in:fonnati.on. collections 
when providing . perfor.maiice . infonna.~o:ti. As . appropriate . in 
accordance with above mentioned information ,;;olleotiops, these 
reports will cont~ for each Federal award, brief infonnation fJ1l 

tb.e following unless other collections are approved by 0MB: . . 

(i) 

(ii) 

(ill) 

A COIDJJ~ison . of actual acCO!J+p~ents to . the 
objectiv~s of the Federal award established for the 
period. Where the ~ccomplishm.ents of the Fe4eral 
award can be quantlfied; a computation of the cost 
(for · example~ related. to units of accomplishment} 
may be required if that :i:nfonnatio:ti w.iil be useful. 
Where perfonnanqe trend data and analysis wo~d 
be infoririative to fue Federal ·awarding · age!i.CY 
ptOgt?fil, the Federal awarding agen~y should . 
include th.is as a perfo:imance reportmg requirement. 

The re.asons why established g~als were not met, if 
. appropriate .... . 

A~d±tlonal _pertinent ·mforrnation including,. when 
_appropriate, . analysis and explanation of cost 
ovemms or hlgh unit costs. 

Constructiqn performance reports. For the most part., ~nsite technical inspections 
and certifiecr percentage of completion data are relied on h~a".ily by Federal 
awarding agencies and pass-through entities to monitor. progress under Federal 
awards an,d subawards . for .construction. The F(}deral awarding agency· may 
req~ additional p_erformance reports only when considered necessary. 

' . . . . 

Significant developments. Events may occur between the scheduled performance 
reporting dates tp.at have signpicant impact upon the supported activity. In such 
cases, the non~Federal . ¥ntity must inform the Federal awarding agency or pass­
through entity as soon as the follo-vving types of conditions become known: 

(1) Problems, delays, or adverse conditions which will materially 
'impair the ability to meet the objective of the Federal award. This 
disclosure must :include a statemel;l.t of the action taken, or 
contemplated, and any assistance needed fo resolve the situation.· 
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· (2) Favo~able d~elop~ents which e:p.able meet4lg i;i:me schedules and 
. obj~ctives sooner or at less c9st than· anncipate4 or p~oducing m~re 
or di:fferenth~ne:ficial results th~ originally planned, 

(e) The Federal awarding a~noy n;i.ay make site :visits as warranted by program 
needs. ' 

(f) · The }?ede:r;al ~warding agency may waive any perfon:nance report required by thls 
part if not needed. 

§200.331 Requirements ~or pass~throngh entities. 

All pass-tbrougn entities ~ust: 

. (a) Ensure that eiezy subaward is clearly identified to the subrec:ipient as a su~award 
and mcludes the :foTI01tr.ing :information a:t tb.~ fune of.the subaward a.nd jf any of 
these 4ata elerit~nts ch~ge, :i:nclt0e · the changes in subsequep.t .. subaward 
modificatfon. When ·sol!le of thls. i:pfonnation is :n9t availabl_e, the pass-through 
entitytnust provide the best in;fo:tmation available to describe the Federal award 
~4 subaward. Required information in~luqes: · . ·-

(1). Federal Award°Iden.tifioation. 

(i) . Subrecipient name (which must .ma:toli. the-nmne in 
. DUNS); . 

[tl) Subrecipie11fs DUNS. · number (see §200.32 Data 
Univ~N~bering System (DUNS) number); 

(iii) Federal Award Identification Number (F AlN); 

(iv) Federal Award Date (see §20039 Federal award~ 
date); 

. (v) Subaward Period of Perfo±tnance Start and End 
· Date; 

(vi) . Amount ofFederalFunds Obligated bythls action; 

(vii) Total. Amount of Federal Funds Obligated to the 
subreoipient; 

(viii) Total Ammm.t of the Federal Award; 
;<l. 
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(2) 

(4) 

(5) 

(6) 

(ix) 

(x) 

(XI) 

Federal a.WEid project descripti9~ as ·required to be 
responsive to the "federal FUilding Accountability 
and Tr~enoy Act{FFATA); · 

Name of Federal . awarding agency~ pass~tbrough 
entity, and ci;>ntact :info:tmation for avrarding 
official; .. 

CFDA Number and 1-{ame; the pass-through entity 
must identify the dollar amount made av~able 
under each Federal award and the CFDA nu:mber at 
fune of disbursement; 

(xii) Identification of whether the award is R&D; and 

Indirect cost rate for the Federal award (including if 
the de minimfa rate is charged per §200.414 °Indirect 
(Ff!,A) costs). · 

. ~~ 

All "requirements nnposed by the pass-tlrrough entity oil the . 
sub.recipient so that the Federal award is used in _accordance wi1h 
Federal stanites-j regulations and the terms .and <Jond±tions of the 
Federal award. : · · · 

-ky ·additional "requirements that the pass-tlrrough entity imposes 
on the .. S}lbrec1p:ie:rit-in order for "fui:i pass~tbrough ~!itltj to :irieet}ts 
ow respOII.S:I,oiliiy to tbe Federal awarding agency including · 
identifica~on of any required :financial and performance reports; 

An approyed federally recognized indirect cost rate negoti~ted 
between tb.e subrecipient and the Federal Government or, :if no 
s-q.ch rate exi.s-fo, either a rate negotiated between the pass-tbrough 
entity_a:rid the· subrecipient (in compli~ce mth·tpis Part), or a de 
nunimfo indirect cost rate as defined in'. §200.414 Indirect (F&A) 
costs, paragraph (b) of this Part · 

A requirement that the subrecipient permit "the pass-tbrougb. entity 
and auditors to have access to tb.e subrecipienf s records and 
:finan~ial statements as necessary for tb.e. pass-tbrougb. entity to 
meet the reqttlrements of thls secti.o~ §§200.300 Statutory and 
national policy requirements tbrough 200.309 Period of 
performance, and Subpart F-Audit Requ.rr~ments of this Part; and 

Appropriate terms an~ conditions concerning . closeout o_f the 
subaward. 
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· ·(b) ' Evaluate each subrecipienfs _risk of noncompliance with Federal staturesJ 
regclmio:p.s, ~ --the ·forms -an~ conditlo.iis. ·or-the sdbaward. for ppi:poses of 
deter.raj:q:i:ng the apprQpriate subred:pierit ti].onitor_ing descn'bed in paragraph ( e) of 
tbis sectlo~ which may include consi~erafion of such factors as: . . . 

(c) 

/ . . 
(1) The subrecipient's prior experience with the same or · similar 

subawards; · 

· (2) The results of previous audits including whether or not the 
subrecipient :receives a Single Audit in accordance witb. Strbparl 
F-,-Audit Requirements of tbi$ Part~ ruid the extent to which the 
S~e O! similar snbawai:dhas been audited as amajorprogr~; 

(3) Wb.etb.~r the · subrecipient has, new personnel or new or 
substantially changed systems; and 

(4) The extent and results of Federal . awarding agency monitoring 
(e.g., iftbe subrecipient also receives Federal awards clliectlyfrom 
aFederaI awarding agency). · · 

Consider : imposing specific sufarward cbnclitions up.on a subrecipieri.t if 
appropriate _as ·described in §200.207 Specific· conditions. 

( cI) Monitor the activities of th~ subr;crp1eni'as iiec~ssazy io e~e ~at th~ suba~ard 
is usyd for. authorized purposes: in compliance wifu Federal statutesJ regulations, 
anci the terms and conditions of the subaward; ?1].d that subawarq performance 
goals a.re acltleved. Pass-through enuty monitorl:ng of the subrecipient must 
:include: · · · 

(1) Reviewing financial and programmatic reports required by the 
pass-through entity. · 

(2) Following-up and e.osuring that the sub~pient takes timely and 
appropriate action on all deficiencies perta.iwn_g to tb.e Federal 
award pro-vided ·to the subrecipient fron;1 the pas.s-fhrough entity · 
detected through auditsJ on-site reviews, and other means. 

(3) Issuing a management decision for audit find:i:r).gs pertaining to the 
Federal award provided to tb.e subrecipient from the pass-through. 
entity as required by §200.521 Management decision, 

(e) De_:pendmg upon the pass-through entity's asse$sment. of risk posed by the 
subrecipient (as descriped in paragraph (b) of this section), the following 
mo.nitoring tools may be useful for the pass~tbrougb. e.titi.ty to ens~rre proper 
accountability and compliance with program requirements and ac:bievement of 
performance goals: , · 
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I . (1) Providing subrecipients with training mid technical as$1,stance on 
program-related matters; and 

(2) Performing on-site reviews of the subr~cipie.n:t's program 
ope:r:a,ti.o.ns; 

(3) Att~g4ig for agreed-upon-procedures engagements as descnoed 
in §200.425 Audit se:rv:ices. 

(f) Verify that every subreoipient is- {,.udjted as required by . Subpart )!-,--Audit 
. Requirements of thls Prut when it is expec~ed that the siibrecipientrs Federal 
awards . e~ended during the fes_pectiv.e. :fi~cal year equaled .or· . exceeded the 
.~eshold set forth m: §200.5Ql Audit requirements. 

(g) Consider whether tb.e results of the subr~~ipientrs audits, on-site reviews~ .or other 
monitotr.,ng itidicate conditions that necessitate adjustments to tb.e pass-through 
entity's. own.records. · · 

(h) Consid~ taking enfor~ement action against noncompliant .subrecipients as 
descrl~ in §200.338 Remedies for noncompliance of tbis Part and :in program 
regulations. · · 

§200.333 Rete!).ticin req~ements for records, 
., . ,, . 

Financial records, supp9rfui.g documents, statistical recordsJ and all other non-Federal yntity 
records pertlnent to a Fedel'.al award must°be retained for a period of three years from the date 
of submission ·of the fina1 ei.flenditure report orJ for Fecleral awards that are' renewed 
quarterly or animally, from tb.e date of the submission of the quarterly or .annual :finanoful 
repprt, respectively, as reporte4 to the Fed~ral awarding agency or J1f!3S-i:1rr?ugh entity in :fue 
case of a subreci]?.ient. Federal awar$ng agenci~s and pass~tbrough entities must not impose 
any··other record retention requirements,upon non-Federal enti:ties. llJ.e only exceptions are 
the following:· · · · 

(b) 

(c) 

If ·any litigatio~ cl~ or audit is started before the expiration oi the 3-year 
period, the records must be retained until all litigation, clrums~ or audit findings 
involving the rec_ords have been resolved and :final action taken. 

When the non-Federal entity is notified in writing by ·th~ Federal awarding 
agency, cognizant agency for audit, oversight agency for audit, cognizant agency 
for indirect costs~ or pass-through entity to extend the retention period. 

Records for real property and equipment acquired with Federal funds must be 
retained for 3 years after final disposition. · · 
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( d) · Vl.fte.p. records are transferred to or m_aintained by the F€1deraI awarding agency Qr 
-pass:wough. entity, the 3~year retention requirement is not appliqa"tJleto the non­
FedQI'al entity. 

(e) 

(f) 

R~cords for program income transactions after the p~od of perfoi:n;lance. In some 
cas~s recipi~nts must report program :incru:µe after :fue period of pei;f on;nance. 
Where tl;lere is such a requirement,, the reten:fiori period for the records pert~g 

. to the eaµrlng of the-program income starts :from the end of the non..Yederal 
. . ·entity~ fiscal year in which the pro~am income fa ~atlied., 

Indirect cost rate 
0

proposaJ.s and cost allocations p1a:ns. This paragraph applies to 
the follo~g types of documents .and their supporting records: indirect cost rate 
computations or propos-als, . cost allocation plans, and any similar accounting 
computations of the rate at which~ particular group of costs is chargeable (such 
as computer usage chargebaok ra.tes or composite fringe b~efit rates): 

· (1) J/ submitted for negotiation. Tf th~ . proposal, plan, or other 
'computation is required to be submitt~ to the Federal Government · 
( qr to the pass-through entity). to fo~ file basis for negotiation of 
the rate, then the 3~year retention period for its supporting records 

· starts from the dare of such submission. · 

(2) Jf not submitted for negotiation. If the p~o_pos~, -plan, or other 
computation is not required to be submitted ·to the Federal 
Gcive:rnment (or to the pass-through entity) _.for.- . .li~gotjatj.on 
pUlJJoses, then the 3-year retention period for the proposal, plan, or 
computati.;:m and its supporting records starts from the end of the 
fiscal year ( or other accounting period) covered by the prop0881., 
plan, or other computation. · · . . . · 

§200.336 ..Access to reeords; 

(a) ~ecords of non-Federal entities. The Federal awarding agency, Inspectors 
General, the Comptroller General of the United States, and the pass-tbrou.gh. 
entity, or any of their authorized representatives, must have the right of acct:iss to 
any docpmerrts, papers, · or otb.er records of the non-Federal entity which are 
peftment to the Federal awar~ in order to make audits~ examinations, e~ce.rpts~ 
and transcripts. The right also includes timely and reasonable acce~ to the non­
Federa;l entity1s personnyl for the pmpose of interview and discussion related to 
such documents. 

(b) Drily under extraordinary and rare c:iro~ces would such access include 
review of the true name of victims. of a crime. Routine monitoring cannot be 
considered extraordinary and rare circumstances that wou1d necessitate ~ccess to 
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(c) 

this information. Whe.n access to the ·true name of victims of a crime is n.ecessaryt 
· appropriate step~ to protect this .sensitive infonnati~n m:i.-1st be taken by both the 

non-Federal entity and tlie Federal awru:dm.g. agency. Any such access, oth61' tfam 
under a court otd~r or subpoena pursuant to a 'bo~ :fide confidential in.yestigation, 
must be_ approved by the h~ of the Federal awru:cling agency or d~Iegate. . 

Expirati9n of right of access. The rights of access iu this section are not limited to 
the required retention period but fast as long as tb.e records are retained.· Federal 
aw-ardfug agencies and pass4hrongh entities must not impose. any other access 
requirements upon non-Federal entities. 

§200.337 Resttjctions on pnb)ic a~cess to records. 

No Federal awariling agency may plac.e r~ctio:ns on the non,~Federal entity that limit . 
public acqess to the records oftb.e non.:.Federal entitypertin.entto a Federal ~ward, except for \' j 
protected pe~onally identifiable information (PII) or when' the Federal awarding agency cati ~ 
demonstrate that such records will be 'kept confidential and would '.have beeri exem~te_d ft:oin 
disc1o,Stefe pursuant to the · Freedom of Infomiatlon A.ct . (5 U.S.C. 552) or controlled 

· mtela§sffie)d mformatlo:r;i. pursuant to Executive Order· 13556 if the records had. belqnged to 
. the Federai awarding ·age~cy. The Freedom of ~ormation. Act (5 U.S.G. 552) (FOIA} does 
not apply to those records that remain under a n01i-Federal ·entity1s co1;i.tro1 except as required · 
under §200.315 Intangible.property. Unless required by Federal: state1 or local statute, non­
Federal entllies ~e ~Qt re~ed to pepitit public .access to tb.e:ir reco.rds. The nqn-Federal 
entity1s rec.ords provided to a Federal agency generally will be subject' to 'FOIA and 
applicable _ex~mptions. . . 

§200.338 Remedies for noncompliance. 

If a non-Fed~a1 entity fails to comply with Federal statutes~ regulaUons or the ten;ns and 
conditions of a Federal award, the Federal awardmg agency or pass~tbrough ~ntity,~ay 
imp9se additional conditions, as descdbed in §200.207 Speci:fic conditions. If the Federal 
awarding agency or pass-througb. entity determines that noncompliance cannot be remedied 
by imposing additional condition~, the Federal awarding agency or pass-through entity may 
take one or more of the following actions~ as appropriate in the circumstances: 

. ' 

( a) Temporarily vtitlihold cash payments pending correction of the deficiency by the 
non-Federal entity or more severe enforcement action by the Federal awarding 
agency or pass-tbrough entity. 

(b) Disallow (tb.atis, deny both use of funds and an.y applicablematchlng credit for) 
all or part of the cost of the activity or action not in compliance. 
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·( 

· , 
( C) Who]{y or partly suspend or te:rminate the Federal award. 

(d). 

(e) 

(f) 
.) 

Initiate suspension. or debannent proc~g,s as authorized under 2 CFR part 180 
and )!ederal awarding agencywgulations ( or in the_~se of~ pass-tqrough entity, 
recon:rtnend suc.h a proceeding be initiated by aFederal awarding agenCJ.). 
. - . . . . . -

Witlihold furtb.~r Federal mvarcls fo~,the .P,roject or program. 
r · 

Take other remedies that may be legally available. 

§200.339 Te.rmm.atjon. 

( a) The Fetleral award-may be terminated in whole or in part as follows: 

(1) 

(2) 

.. (3) 

(4) 

By the Feder$.l awarding agency or pass-thrcmgh entity, if a non­
Federal entity fails to comply with. the te~ and conditions of a 
Federal award; · 

BytheFederal a;arding agencyorpass-thr'ongh ~for ~use; . 
\ . 

. By tb.e Fed~ awarding age~qy or pass:'through ;entity with the 
cop.sent of the non-Federal _entity, in whl~ Ca/je the two ._parties 

· ·:· 1rmst:agre~upon the ter:miti.$jion ~ondilions,fuciluding the effective 
date . and, in the case of partial termination, tbe portion to be 
terminated; or ... · 

By .the non-Federal entity upon sendil;lg to tlie Federal awarding 
agency O! pass.,:fhrough entity written n~ti:qcation setting forth fue 
reasons for such temtlnation, the effective date., and, in ·the case of 
partial tennination~ the ·portion to be terminated. However, if the 

. Fede~al awar<lm.g agency or pass-through entity 4etemrines in the 
case of partial termination that the reduced or modified portion of 
i:he Federal award or subaward will not accomplish the purposes 
for which the -Federal . award was made, the Federal avyarding 
agency or pass-tbrougb. entity may terminate the Federal award :in 
i:ts entirety. 

When a Federal award is terminated or partially terminated, both tb.e Federal 
awarding agency or pass-througb. entity and the · non-Federal entity remaiq. 
tesIJonsible for compliance with the requirements m §§200.343 Closeout and 
200.~44 Post-closeout adjustments and conunuing responsibilities. -
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§200.340 Notifi<:ation ofter~tion requirement. 

' (a) The Federal agency or pass~tbroug'h ·entity must proviqe .to the non~Federal-entity 
a notiq~ of termination. .. . . 

(b) . If the Federal award is tenni:nated for the non:Federa1 entity's failure to comply 
with the Federal statutes, regulations., or terms and cond!-tio.ns of th.e Federal 
-award., the notification must state tµat the te:rminatiort decision inay; be considered 
~ evaluating futrite applications received from the noii.;federal entity~ 

(c) · Upon tennio.ation of a Federal award~ the Federal awarding agency must provide 
the information required i;mder FFATA to th@ Federal Web site established to 
fu1fil1 the requirem.ents of ¥.FATA~ and update QI. notify any othEi. rel~ant 
gove:rpment-wide systems or entities of any :indications of pooi pe.r.formanqe as 
requir~d by 41 II.S.C. 417b and 31 U.S.C. 3321 -and":µnplementing guidan,ce at 2 

. CFR part 77. See also the requirep::tents for Suspension and Debarment at 2 CFR 
part 180. . . . . 

§200.341 Opportunitief) to object, hearings and appeals. . . 

Upo1;1.-tak:ing any remedy for non:-compliance, tb.e Federal awardmg agency must provide the 
non-:Federal entity an opportunity. to :object ~d provide :information and documentation. 
challengmg the suspension 9r ternrlnatlon actio~. in ·accordance with written processes and 
procedures.published by the Federal awarding agency. The Fe~eral awarding agency o:rpass­
tbrough · entity must comply "vvith any requirements for hearings, appeals or oilier 
administrative proceed.mgs '!Vhlch the non-Federal entity is entitled under any, statute or 
regulation applicable to the action myolved. · 

§200.342 Effects of suspe:nsion an-d termination. 

Costs to the non-Federal entity resulting from obligations incurred by the non-Fedetal entity 
during a suspension or after tennination of a Federal award or subaward are not allowable 
unless the Federal awarding agency or pass-through entity expressly authorizes tb.em in the 
hotice or suspension or tenn.imctioli or subsequently. However, costs during suspension or 
after termination are allowable if: 

(a) The costs result _from obligations which were properly :incurred by _the non­
Federal entity before the effectrve date of suspension or termination,, are not in 
an1icipatlon_ofit; and . . 

' 

10 



. (b) ' I The posts wcitrld be allowable if the Federal award ~ not suspended or expired 
notmally at the end of the period of performance in which the termination takes 

. ·effect. 

. . . . . 

§200.344 ~ost.closeont adjustments and continuing re.spoiwoilities. 
. . . 

( a) The closeout of a Federal award does not affeQtany ~f the following: 

(b). 

. . 
. . 

(1) Tiie right of tb.e Federal awar~g agen.cy or pass~t1rrougri. entity to 
disallow costs and recover funds on the basis of a later audit or 
other review. The Federal awarding agency or pass·tbrough entity. 
must make any cost disallowan.ce dete:rmmation and notify the 
non-Federal entity wfilrln the record r~tention p~od. 

(2) The obligation of the .rion-Fe~eral entity to return any funds due a~ a 
result of later refimds1. corrections, or qtb.er transactions including 
:fin~l indirect cost rate adjpstments. . . . 

(3) Audit re.qwrements in Subpart F-Audit Requirements of this Part. 

(4) Property ·manage.men~ and disposition :requirements in Subpart D-. 
Post Federal Awar~ Requiretnen,ts .of . thls Pa..-rt., §§200.310 
Insurance Coverage tbrougb. zq0.316 Property trust ;relationship. 

. . 
. . 

(5) Records retention as required in Subpart D-Post Federal Award 
Requirements of this Part, §§200.333 Retention reqcirements for 
records tbrough 200.337Rest;cl.cti.ons on public access to :i:ecords. 

After closeout of .the Federal award, a relaiionshln created under. tb.e Federal 
award may be moclified or ended in whole" or iri. p$t with the consent of fue 
Federal. awarding agen9y or pass-through entity and the non-Federal entity, 
provided the tesponsibilities of the non-Federal entity referred to in p?-tagraph {a) 
of thls section, :including those for property management as applicable, are 
considered and provisions made for continuing responsibilities of the non-Federal 
entity, as appropriate. 

§200.345 .Collection. of amonnts due. 

(a) Any ftmds paid to the non-Federal entity :in excess of the a:rq,ount to which· the 
non-Federal entity is finally determined to bo entitled under the terms of the 
Federal award oonstitu:te a debt to the Federal Government. If not paid V,Jitbin 90 
calendar days after demand, the Federal ~wardin.g agency may reduce the debt by: 
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(b) 

(1) N.faldng ·. an administrative ·offs~t against· other requests for 
reinlbuts~ents; . . 

· (2) W4hholdi;ng ·advance pa;y:rri~ts otherwise due .to tlie no~-FederaI 
entity; or · · . . · . · 

. . . . 

(3) Other .action pennittyd by Federal stawte .. 
' .. . . . . . . . : · . . .. 

Except where· otherwise p.ro~ded by statutes· o; tegulations.,, the Federal aw~dillg ,. 
agency will chatge interest on~ o-verdue ·debt~ aocotdance with.the '.Federal 

. Clauil~ Colfoctfo.ri. Stan.da:r& (31 ··cFR Parts 900 fil!oug:h 999). The date from 
which in~rest is computed is not .exteni:led by'Jitigation or the ~g of any ~onn 
ofapp~. · · 
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AITACHMENT:,-\'° / 
·:·. 

SUPER CIRCULAR 

·§200_.3.27 .Fina~cµtl reporting~ 

U.tJJ.~s othe~~- .approved by OMS., the Fedetal aw&clfrig ~enqy may ·solicit only the 
stanqarg,; 0:.MB~approved g9vemment:-wide · data. e1em~1~ for collection of :financial 
info:rrnanQh ( at :time of public~on the Federal Fin~cial Repprt or .such future collections as 
may b~ ap_p:rov~ by·_.Ofy.IB ari.d listed on the O:MB. Web site). This ~on. must be 
co11¢cted-wi:th the frequency required by the terrus and co:ndilions of the Federal award., b!rt 
:p.o less. freque¢{y · th/¥1 f,UJillla.lly nor niore freguej;ifly than quarterly except . in 11D,U$Ua1 

circurnstai;tces1 for example wh~te more frequent repprting lS necessaty for the effective 
momto:ting of the . Fed~raJ. aw~d or coIJld sigru:ficruit1y. affect program outcomes, and 
preferabiy in coordin~on wj:th perfo~afi~e reporting. · 

§200.32-8 Monitoring ru:i.d reportmg program p-erform~ce. 
~ . 

(a) Monitoring by the nrm-Federai entity. The non-Federal entrty is responsn>Ie for 
. ove.rsign,t· of :fue opeiations_of the Federal.award supported.acti'.viti~s. The non­
. Federal :·entity1 mu~ . monitor · its. activities under Federal awards to assure 
complia:nce with applicable ·Federal requirements and performanoe·expectations 
afo being' achieved. ·Monitoring by the non-Federal -entity must· cover each 

. program, :func~on or activity. See also §200.331 Requirements for pass-through 

(b) 

entities. 

No.n-construr::tion performance reports. The Federal awarding agency m'1st. use 
standard, O:MB-apProved data eiements for collection of perfonnange inf9nnation 
(i:nclg.dfug ·per.rorman!}e ;progress reports, Research Performance Progress· Report, 
or such future collections as may be a_pproved by 0MB and listed on the 0MB 
Web site). · · · 

(1) The non-Fedeial entity must submit perfonnanc~ reports at the 
.. :intm.al r2qu:ir~d by jh_e_f aj~r.al.awarding agency or pass.,.tbrougb. 

entity to best inform improvements in program -outcomes ·and 
productivity. Intervals· must be· no less frequent than annually nor 
more frequent tha:p. quarterly except iri unusual ciicumstan.ces, for 

. example where more frequent reporting is necessary. for the 
effective monitoring of the Federal award or could significantly 
affect program outcomes. Annual reports must be du~ 90 calendar 
days after the reporting pe~od; quarterly or semianp.ual reports 
mu$L be .due 30 calendar days .after . the reporting period. 
Alterp.~tlvely, the Federal awarding agency or pass-tbrougb. entity 
may require annual reports before the anniversruy dates of multiple 
year F;deral awards, The :final performancy report will be due 90 
calendar days after the period of_ performance en~ date. If a 

. . .. 
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(c) . 

(d) 

I . 

(2) 

justifiedrequest is submitted by a non-Federal entity, the Federal 
age13:cy may extend the due date for any pe_r,fo~ance report. 

The .non.J:ederal entity m~st ~bmit perfonnanoe reports using 
o:MH,approved goverpment-mcie stand.ard.info~~tion collectjons 
when providing . performance . infonna~ori. As appropriate . in. 
accordance with above mentioned iriforniation collectio.ps, these 
reports will cont~ for each Federal award, brief fufonnation mi 

me following unless otb.er collections are approved by 0MB: . . 

(i) 

(ii) 

(rii) 

A compa:rison . of actual accomplis1rrnents to . the 
objectiv~s of the Federal award ·established for the 
period. Where the ~ccomplishm.ents of the Fe<:Ieral 
-award can be quantlfied; a computation of the cost 
(fox· example, :related. to units of accomplishment} 
may be required if that infonnatio!i will be useful. 
Where perfonnanQe trend data and analysis wotild 
be info.:r.i:Iiative Jo the Federal · awarcling · agency 
progr?llJ., the Fe~al awarding agenery should . 
include this as a pe:rfo:imance reporting requirement. 

The reasons why established goals were not met, if 
. appropriate ..... 

A9"dn:iona1 _pertinent irifonnation including,. when 
,appropriate, analysis and explanation of cost 
overruns or lrl.gb. unit costs. 

Constructiqn performance reports. For the most p~ onsite technical inspections 
and certiliecr percentage of completion data are relied on faim:ily-by Federal 
awarding agencies and pass~tb.rciugh entities to monitor. progress under Federal 
awards an,cl su.bawards . for .construction. The F~deral awarding agency' may 
require additional p~rformince reports only when considered necessary. 

. . ~ . 

Significant· developments. Events may occur between the scheduled performance 
reporting d~tes tp.at have sig:ajficarrt impact u_pon the supported activity. In such 
cases, the non;"Federal . ~mtity must in.form the Federal awarding agency or pass­
through enti:ty as soon as the follo'wing types of conditions become known: 

(1) Problems, delays, or adverse conditions which will materially 
"impair the ability to meet the objective of the FederG-1 award. Th.is 
disclosure must include a statement of the action taken, or 
contemplated, and any assistance needed fo resolve the situation.· 
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· (2) Favo~able d~velop~ents whlcb. e:j'.l.able inee~g 1;tme schedules and 
. obj~cti:ves sooner or at less c9st than· imi:icipate4 or p~oducing m~re 
or different h~neficial results th.a,n. originally planned, 

( e) The Federal awarding a~ency may make site visits as warranted by program. 
11.eeds. · 

(£) · The }!edei:al ~warding agency may- waive any performance report required by thls 
part if not needed. _ · . · . 

§200.331 Requirements ~or _pass"wl:rngh entities. 

All pass-tbrougb. entities IQ.Ust: 

· (a) Ensure that eiezy subaward is clearly identified to the subrecipient as a su~award 
and mc1udes the :foTiow:ing information B:t th~ fune of.the subaward and if any of 
these 4ata eiem.~~ts ch?-nge, :include· the changes in s:ubsequep.t .. subaward 
mocli:ficatfon. When ·some of this. ipfonnaiion is :n9t available, the pass--tbr~ugb 
entity·must provide the. best :information available to describe the Federal award 
~4 subaward. Requrred info~ti??- inclrr4es: · . ·-

(1). Federal Award°Identificai:ion. 

(i) . Suhrecip~ent name (whlch must .matcli ·the -name m 
. DUNS); . 

[tl) Subrecipient1s DUNs··number (see §200.32 Data 
UniversalNDm:bering System (DUNS) number); 

(iii) · Federal Award Identificati.on Number (F AlN); 

(iv) Federal Award Date (see §20039 Federal awru:d : 
date); 

. (v) Subaward Period of Performance Start mid End 
· Date; 

(vi) . Amount of Federal Funds Obligated by fuis action; 

(vii) Total Amount -0f Federal Funds Obligated to the 
subrecipient; 

(viii) Total Amount of tb.e Federal Award; 
; <I . 
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(2) 

(~) ' 

(4) 

(5) 

(6) 

(ix) 

(x) 

(XI) 

Federal a'Wal'd project descripti9~ as ·required to be 
responsive to the ":federal Funding· Accountability 
and Tr~enoy Act(FFATA); · 

N~e of Federal . awardipg_ agency~ pass"tb.rough 
entity, and contact infoimation for avrarding 
official; · .. 

CFDA Numbet _mid N:ame; the pass-through entity 
.must identify the dollar amount made av~ab1e 
under each Federal award and the CFDA mrmber at 
fune of disbursement; 

(xii) Identification of whether the award is R&D; and 

(xfu; Indirect cost ra:te for the Federal award (including· if 
the de minimfa rate ls charged per §200.414 Indirect 
(F~A) costs). · 

• • 
All 'requirements iinposed by the pass-tbrough entity on the . 
sub.recipient so tbat the Federal award is used in .accordance wi!ll 
Federal statutes.: regulations and the terms and conditions of the 
Federal award. : · · · 

-Any additiona1·requirements tfart thepass-tbrough entity imposes 
oii.'t1e"~brec:ipiendn order :for"i:heipass~tbrough ~!imjto meet}ts 
own responsibility to tbe Federal awarding agency includirig · 
identi:ficat!on of any required :financial and performance reports; 

An approved federally Iecognizec1 indirect c~st rate negotia,ted 
between fue subrecipient and the Federal Government or, if no 
such rate exkfo, either a rate negotiated between the pass-through 
entity.arid the· subredpient (in compli~ce witb:tbis Part), or a de 
mfoimfa indirect cost rate as defined in §200.414 Indirect (F&..4..) 
costs, paragraph (b) of this Part. · 

A requirement that tb.e subrecipient permit 'the pass-tbrougb. entity 
and -auditors to have access to the subrecipienf s records and 
finanyial statements as necessary for the. pass-through. entity to 
meet the requirements of tbis section, §§200.300 Statutory and 
national policy requirements tbrougb. 200.309 Period of 
perfoimance, and Subpart F-Audit Requirements of this Part; and 

Appropriate terms an~ conditions concerning . closeout o_f the 
subaward. 

·1 
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· ·(b) ' Evaluate each subrec'ipient's .risk of noncompliance with Federal staturesJ 
regula!ions, an.cf the terms. and, conditioris. "ofthe su'baward. for 1m1poses, of 
deter.mµµng the appropriate subred:pierit tl).onito.r,ing deE1C111Jed in paragraph ( e) of 
this sectio~ which may include consi~eration of such factors as: . . . 

(c) 

/ ' . . 
(1) The subreci_pient's prior experience with the same or · similar 

subawards; · · 

· (2) The results of previous audits including whether or not the 
subrec.ipient receives a Single Audit in accordance with. S11bpmt 
~Audit Requirements of tbi$ .Part., ·and the extent. to whlcn the 
sa_me O! similar snba.wm:d ~as been audited as a major program; 

(3) Whetb.~r the · subrecipient has, new personnel or new or 
subsfantially changed systems; and 

(4) The. extent and results of Federal . awarding agency monitoring 
(e.g., if the m.1.brecipient also receives Federal awards clliectly from 
aFecleral awarding agency). · · 

Consider : .imposing specific ~baward cbnditions upon a subrecipieri.t jf 
appropriate .as described in §200207 Specific· conditions. 

( cl) Monitor the aoovities of.th~ subr;crp1eiiTas nece.ssazy Io e~e·~at th~ suba~ard 
is US yd for. autho.rized purposes., in compliance with Federal statutes~ regulations, 
and the tenns and conditions of the subawird; ?!lei that subawar4 performance 
goals are achieved. Pass-through entity monitoring of the subrecipient must 
:include: · · · 

(1) Reviewing £nan.oia1 and programmatic reports required by the 
pass-through entity. · 

(2) Following-up and ensuring that the sub~ecipient takes timely and 
appropriate action on all de:ficiencies pertamjng to the Federal 
award provided ·to the subrecipient :froD;1. the pas.s-Through entity · 
detected tbrougb. audits~ on-site reviews, an.d other means. 

(3) Issuing a management decision for audit fin~gs pertanring to the 
Federal award provided to tb.e subrecipient from the pass-through 
entity as required by §200.521 Management decision, 

( e) Depending upon the pass-through entity's assessment. of risk· posed by the 
subrecipient (as descrlped in paragraph (b) of this section), the following 
mo.nitoring tools may be useful for tb.e pass-tbrougb. entity to ens~rre proper 
accountability and compliance with program requirements and achievement of 
performance goals: · 
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I . (1) Providing suI;,recipi~nts with training and technical assistance on 
program-related matters; and 

(2) Per:fon:ning on-site reviews of the subr~ci_pie.m's progr~ 
operati.o:ns; 

(3) Amuigiµg f~r agreed-upon-procedures engagements as descnoed 
in §200.425 Audit semces. 

(£) Verify that every subreoipient is. ~udlted as required by . Subpart ;EL-Audit 
. Requirements of this _Part when it is expec~ed that the su,brec.wient's Federal 
.awards · e~ended durlng the iespectivt. ~cal year equru.ed .or"e:z:ceeded the 
J~esb.old set fortb.111 §200.501 Auditreqttl:renients. 

(g) Consider whether tb.e resolts of the subr~~ipfori.t!s audits, on-site reviews~ .or other 
monitotlng indicate conditions that necessitate adjustments to the pass-through 
entity's. ownrecords. · · 

(b.) Consid~ taking enfo.r~ement action against noncompliant subrecipients as 
descri~ in, §200.338 Remedies for noncompliance of t1rls Part and :in program 
regulations. · · 

§2-00.333 Rete~tion req*emenfs for records. 
J . ', . 

· Financial records, supporting documents~ statistical records, and all other non-Federal ~ntity 
records pertinent to a F.ede~al award. mu$!:.be retained for a :period of three years from the date 
of .submission ·of the :6na1 expenditure report or, for Federal awards that are' renewed 
quarterly or animally, from tb.e date of the submission of the quarterly or $1lual :financial 
repprt, respectively, as reporte4 to the .Fed~ral awarding agenoy or _pa,ss-fh:rough e:titity in :fue 
case of a subreci].i~nt. Federal awar$ng agenci~s and pass.:firrough entities.must not impose 
any· other record retention requirements ,upon non~Federal entities. '.fhe only excepti.oM are 
the follo-w:ing: · · · 

(b) 

(c)" 

If any litigaµon,, cl~ or audit is started before the expiration of the 3-year 
period, tb.e records must be retained until all litigeiion, claims, or audit :findings 
invo1ving the rec_ords have been resolved and. final action taken.. 

When tb.e non-Federal entity is notified in ""11l'iting by ·the: Federal awarding 
agep.cy, cognizant agency for aud..ii:, oversight agenoy for audit, cognizant agency 
for indirect costs~ or pass-through entity to extend the retention period. 

Records for real property and equipment acquired with Federal funds must be 
retained for 3 years after final disposition. · · 
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( d) · Wfr~ records are transferred to or maintained by the F~eral awarding agency Qr 
-pass:i;brough entity, the 3-year :retention requirement is not appliqa1Jle to the non-
Federal entity. · 

( e) Ri;JCOrds for program. income transactions after the p¢od of perfoiD;l.ance. In some 

(f) 

case.s recipi~nts rimst report program income after the period of pei;fonp.ance. 
"Where t~re is such a requirement~ the retention period for the records pert~g 

. to the ea+ning of tJie-program income starts :from the end of the non;f ecteral 
.. ·entity.$ :fiscal year in which ~e p:ro.wam :income "is ~amed., 

Indirect cost rate ·JJroposaJ.s and cost allocations plans. Th.is paragraph applies to 
the follo~g types of documents .and their supporting records; :indirect coot rate 
computations or proposals, . cost .a11ocation plans, and any simfui.t a-0ootmting 
COtrJ.pLTfations offue tate at Which~ particular group of costs is chargeable (such 
as computer usage chargebaok r~es or composite fringe b~efit rates): 

· (1) JJ submitted for negotiation. If th~ . proposal, pl~ or other 
'Computation is required to be submitted to th.e Federal Government · 
( Qr io the pass-through entity). to form :fue basis for negotiation of 
the rate, tb.en the 3~ear retention period for its supporting records 

· ~t.arls from the date of such submission. · 

(2) JJ 11ot s-ubmitted for negotiation. If the p~opos~,-pl~ or other 
computation is not required to be sub:initted ·to th.e Federal 
Government (or to the pass-tbrough entity) __ for_. .r.i~gotjatto1;1 
p-mJJoses, then the 3-year retention. period. for the proposal, :pia:n, or 
computatii:m and its supporting records starts from the end of the 
:fiscal yeru: ( or otber accounting period) covered by the proposal, 
pl~ or other computation. · · . . . · 

§200.336 .Access to nicords; 

(a) tecords of non-Federal entities. The Federal awarding agency, Inspectors 
General, the Comptroller General of tbe United Sta:tes, and the pass-through 
entity, or any of their authorized representmives, must have the right of acc~ss to 
any doc:mnents, papers, · or oilier records of the non-Federal entity which are 
perfment to the Federal awar~ in order to make audits~ examinations, e~ce:rpts~ 
and transcripts. The right also includes timely and reasonable access to the non­
Federa;l enti.ty1s persorm~l for the pmpose of :interview and disoussfon related to 
such documents. 

(b) Only under extraordinary and rare circ~ces would such access include 
reYiew of the true name of victims, of a crime. Routine monnoring cannot be 
considered extraordinary and rare circumstances that wou1d necessitate ~ccess to 
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'· 

(c) 

this information. When access to the true name of victi:tns of a crime is n.e;cessru:Jr 
· appropriate steps to protect t1$ sensitive infonnatiop. m1,1St be taken by both the 

non-Federal entity and the Federal awarding. agency. Any such access: other t1ian 
under a court otd~r or subpoena pursuant to a bo~ fide corifidential inyes!:igation, 
must be_approved by the h~ of the Federal awarding agency or d~Iegate. . 

Expirati~m of right of access. The rights of access in this s~ction are not limited to 
the required retention period but fast as long as the records are retained.· Federal 
aw-atdfug agencies and pass'.'tbrou.gh· entities must not :im_pose any other access 
requirements upon non-Federal entities. 

§200.337 Resttjctfons on pnbµc a.~cess to records. 

No Federal awarding agency may pfac~ rcmnctions on the non-Federal entity that limit . 
public ~ess to the records of fue non.:.Federal entii:y pertinent to a Federal ~ward, except for ·1 

protected pe~onally identifiable information (PTI) or when the Federal awa.rding agency can \ 
demonstrate fuat such records.will be.kept confidential and would have bee:ri exempted from 
disclosi-rre pursuant to the . Freedom of Infomiati9n A.ct . (5 U.S.C. 552) o:t controlled 

· 11llCla,?siffod info.nnatio:r;t pursuant to Executive Order.13556 if the records had belQnged to 
. the Federai awarding ·age~cy. The Freedom of h#'onnation Act (5 U.S.q. 552) (FOIA}does 
not apply to those records that remain under a non:. Federafontitf s co:t;ttro1 except as required · 
under §200.315 Intangible.property. Unless required by Feder~ state, or local statute, non­
Federal en.trues ftre ~qt required to pe~t public .access to tb.eir records. The nqn-Federa1 
enti:ty1s rec.ords provided to a Federal agency generally wu.1 be subject" to .FOIA and 
applicable _ex~mptions. . 

§200.338 Remedies for noncompliance. 

If a non.-Fed~al entity fails to comply with Federal statutes, regufaµons or the temis and 
conditions of a Federal award, the Federal awarding agency or pass~tbrough ~ntity ,n~ay 
imp9se additional conditions, as described in §200.207 Specific conditions. If the Federal 
awarding agency or pass-through entity determines that noncompliance cannot be remedied 
by ·im_posing additional condition?, the Federal awarding agency or pass-through entity may 
take one or more of the following actions., as appropriate m the circumstances: 

. ' 

( a) Temporarily Vi1tbhold cash payments pendmg correction of the deficiency by the 
non-Federal entity or more ~evere enforcement action by the Federal awarding 
agency or pass-through entity. 

(b) Disallow (that is, deny both use of funds and an.y applicable matching credit for) 
all or part of the cost of the activity or action. not in compliance. 
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·l 

( C) ' Whollr or pmiiy suspend or te:rminate the Federal award. 

(d) . 

(e) 

(f) 
.) 

Inmate snspensi~n. or debarment proceedings as autb.or.ited under 2 CFR part 180 
and Federal awarding agency regulations ( or in the_~se of~ pass-through. entity, 
recorn:rn.-end such a proceedingbeiniti~ted by aFederal awarding agency). 

Withhold .furtb.er Federal awards for; ,the project or program. 
- ·- . . . .. . . . . _,.... 

Take other rfillledies that may be legally available. 

§200.339 Tennmation. 

( a) The Federal award-may be tenninated in whole or in part as follows: 

(1) 

(2) 

,_(3) 

(4) 

By the Feder$! awarding agency or pass-tlrrcmgh entity, if a non.­
Federal entity fails to com.ply with tl;i.e te~ and conditions of a 
Federal award; 

By the Fed;ral a;a:rding agency or pass-through ~ for 9ftuse; · 
\ . 

. By the Federal awarding age!/-QY or pass:-tlrrougb. .entity -with the 
copsent of the non-Federal _enmy, fa whiqh ca~e the two .parties 

·. ·,·· -must:agree upon the tennmEttion ~onditions,faciluding tb.e effective 
date . and., in the case of partial termin.atfon., the portion to be 
temdnated; or .... · 

By .the non-Federal entity upon send~g to fue Federal awarding 
agency or pass"'"through entity written notifj.cation setting forth the 
re~sons for such temrination, the effective date;, and;, in "the case {)f 
partial tennination, the ·portion to be terminated. However, jf the 

. Federal awa:r<lmg agency or pass-tb.rougb. entity detenmnes m the 
case of partial tenpination tb.at the reduced or modified portion of 
the Federal award or subaward will not accomplish the purposes 
for whlcb. the .Federal . award was made, the Federal awarcling 
agency or pass-through entity may terminate the Federal a.ward in 
i:ts entirety. 

"When a Federal award is te.rnrinated or partially terminated, both the Federal 
awarding agency or pass-through entity and the · non-Federal entity remaiq. 
responsible for compliance with the requirements :in §§200.343 Closeout and 
200.~44 Post-closeout ac1justments and continuing responsibilities. 
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§200.340 Notiffoation ofter!11111atfon requirement. 

' , (a) The Federal agency or pass~tbrough 'entity must proviqe .to the non~Federal-entity 
anotiq~ of termination. .. . . . 

(b) . Iftb.e Federal award is terminated for tbe non:J!ederal entity's failure to comply 
with the Federal statutes~ regulations., or terms and con~tio.ns of the Federal 
-award, the notification must state tµat the termma:tio.ii decision may; be considered 
iµ evaluatlng future applications received from the n-0Ii.;Federal entity~ 

(c) · Upon rermination of a Federal awardJ the Federal awarding agfill.cy mus{provide 
tb.e information requited i;mder FFATA to th@ Federal Web site established to 
.fulfill the require:pients of FFAT~ and update qr_ notify any othEi. ie19Vant 
·gove!pfilent-wide systems or entities of any indications of pooi performanc.e as 
requir~d by 4-l 'Q".S.C. 417b and 31 U.S.C. 3321 -and"#np1ementjng guidance at 2 

. CFR part 77. See also_ the requiieµ:i.ents for Sus;pension and Debannciit at 2 CFR 
part 180. . . 

§200.341 Opportrurltie$ to objed, hearings and appeals. 

Upo:r;1-taking any remedy for non:-comjiliance, tb.e Federal awarding agency must provide the 
non-:Federal ·entity an opportunity: to :object ~d _pwvide information and documentatio:n. 
challengmg the suspension 9r ternrlnatlon actio~. in accorcianoe with w.rltten processes and 
procedu..-res·published by the '.Federal awarding agency. Tiie Feqeral awarding agency orpass­
tb.rougb. · entity must comply v.,itb. any reqmrements for hearings, appeals or other 
ad:tninistrative proceedings which the non.~Federal entity is entitled · under any1 statute or 
regulation applicable to the action itiyolved. · 

§200.342 Effects of suspension and termination. 

Costs to the non-F.ederal entity resulting from obligations incurred by the non~Fedetal entity 
during a suspension or after tenmnation of a Federal award or subaward are not allowable 
unless the -Federal awarding agency or pass-through entity expressly authorizes them in the 
notice or suspension or tenninmimi or subsequently. Howe-ver, costs during suspension or 
after termination are allowable if: · 

(a) The costs result _:from obligations whlcb. were properly :incurred by :the non~ 
Federal entity before the effective <late of suspension or terminatio~ are not in 
anticipation_ofit; ·and · 

' 
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. (b) ' I The ~sts wocld ~e allowable if the Federal award was not suspended or expired 
l:l.otmally at the end of the period of performance in which the temrlnatlon takes 

· ·effect. 

.. . . . . 
§:200.344 ];lost·closeout adjustments and continuing responsibilities. 

. . . 

( a) The closeout· of a Federal award does not affeot any ~f the following: 

(b). 

. . 
(1) Tite right of the Federal awru:~g agen.cy or pass-etlrrougb. entity to 

disallow costs and recover funds on the basis of a later audit or 
other review. The Federal awarding agency or pass·tbrough entity. 
must make any cost d:isallowan.ce determmation and notify the 
non-Federal entity vtlthln the record ri;:tention p~od. 

(2) The obligation of the :rion-Fe~eral entity to return any funds due a~ a 
result of later :re:fimds1. corrections, or <?ther transactions inclucµng 
:fin~l indirect cost rate adjpstme.nts. · · · 

(3) Audit re.quirements in Subpart F-Auclit Requirements of this Part. 

(4) Property ·managemen~ and disposition requirements in Subpart D-:­
Post Federal Awar~ Requiretnen,ts -of .~ Part., §§200.310 
Insurance Coverage tbrougb. 2~0.316 Property trust ;relationslrlp. 

(5) Records retention as required in Subpart D-Post Federal Award 
Requirements of this Part, §§200.333 Retention requirements for 
records tbrougb. 200.337 Res!;tlcti.ons on public access to +ecords. 

Aj:l:er closeout of the Federal award, a. relaiions1tlp created under. the Federal 
award may be modified or ended in whole· or iii. p4rt with the consent of the 
Federal . awarding agency or pass-through en.tity and tb.e ·non-Federal entity, 
provided the responsibilities of the non~Federnl entity referred to in p?tagraph (a) 
of this section, :including those for property management as applicable, are 
considered and provisions made for continuing responsibilities of the non-Federal 
entity, as appropriate. 

§200.345 .Collection of amounts due. 

(a) Any ftm.ds paid to the non-Federal entity in ex:cess of the am~ount to whicb: the 
non-Federal entity is :finally determined to be entitled under the terms of the 
Federal award constitute a debt to the Federal Government If not paid V{itbin 90 
calendar days after demand, the Federal t').Wardin.g agency may reduce the debt by: 
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(1) Making . an administrative ·o~t against other requests for 
reim1mts~ents; . · . 

W~oldi;ng advance pa:yni~ts otherwise due .to tli~ no~-Federal 
entity· or · · . · · . ~ . . 

. (2) 

(3) Other .action per.mitt(;ld by Federal stat{Jte •. 
\ .. 

(b) Except where· otherwise:pro-vided by statutes· o; 1'egulations, too Fed~ral aw~ding " 
agency will charge interest on ~ overdue . debt ~ accordance with. the Federal 

.Clai:l:n$ Collyci:fo.ri Stindards. (31 ··cFR. Parts 900 fh!ough 999). The date from 
which ~ ~rest is computed is not .extenqed bJlitigation or fue :!ping of any ~orm 
ofapp~. · · 
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ATTACHMENT:,/_;--
·;·. 

SUPER cm.CULAR 

·§200_.327 Fina~cµtl r~porting~ 

U.i:Jl~s ofue~~-.approved by 0:MB, the Federal awar$1g ~enqy may ·solicit only the 
stan<larg.; ON.!B~approved g(?vemment:-wide data. elem~f~ for collection of :financial 
information ( at :time of publiceyion fue Federal Financial Rep9rt or .such future collecti~ns as 
may b~· apfeov~ by._Ofy[B a1+d listed 01.i the O:MB. Web site). This fu.fo~on. must be 
coll~cled.mth th~ frequency required by the terms and co:ndµions of the Federal award, bnt 
:p.o less· frequetµ:ly ·than ¢Jn.naliy 110! more :frequetitly than quarterly except . in UD,U$'(lal 

Cl!\lUOJ~ta:i;J.ces, for example wh~te more frequent teportfu.g is necessary for fhe e:ffecfure 
. mo:tiito:rlrig of the _J!ed~r~ aw~d or cm;ild sigmficarit1y. affect program outcomes, and 

preferabiy fa coordin~on with perf~cereporting. · 

§200.3is Monito~ing ruid report.mg program p:erform~ce. 

(a) Mo~itoring by the nqn--Federai enffty. The non-Fe~eral entity :is res_ponsil)Ie for 
. ove:rsign,t· of :the OJlerations_of the Federal.award supported.acfu'iti~s. The non­
. Federal :·entity1 mu~ . monitor · its. activities under Federal awB,tds to ~e 
compJ-innce with. applicable ·Federal requitements and performance·expectations 
afo bci:ng° achlevea. ·Monitoring by the non~Federal ·entity must· cover eaoh 

. program: :functf_on or activity. See also §200.331 Requirements for pass-through 
entities. 

(b) Non-construction petformcmce !eports. The Federal awarding ~ency m\lst. use 
standard, O::ME-apProved data elements for collection of performanqe fuf9rmation 
(inclgcling ·per.form.an9e ;progress reports~ Research Performance Progress· Report, 
or such future collections as may be approved by 0MB an4 listed on fue o:rvrn 
Web site). · · · 

(1) Tne non-Federal entity must submit performanc~ reports at the 
. interval r~qu.ired_by __ the_F~~.aLawarding agency or pass'."tbrougb. . 
entity to best inform improvements in program -outcomes ·and 
productivity. Intervals. must be· no less frequent than annually nor 
more frequent tha:p. quarterly except iri unusual circumstances, for 
example where more frequent reporting is necessary. for the 

· effective monitoring of th.e Federai award -0r could significantly 
affect program outcomes. Annual reports must be du~ -90 calendar 
days after 'the reporting pe~od; quarterly or semia!lJlUal reports 
mv$t . be .due 30 calendar days .after the reporting period. 
Altem~tively, the Federal awardfug agency or pass~tbrougb. entity 
may require annual reports before the anniversazy dates of multiple 
year F~deral awards. The final perfonnanc~ report will be due 90 
calendar days after the period of perfonnance en~ date. If a 
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(c) . 

(d) 

I . 

(2) 

justi:fied·7eques.t is submitted by a non-Federal entity., the Federal 
ag~cy may extend the due date for any pe_r,fQ~ance report. 

1he .non,J.i'edera1 entity m;st m:rb.mit perfonnance reports using 
OMB~approved gover:p.ment~w.lde st~d.a:rd_infon;o.~tion collections 
when providing · perfor.maiice . i:nforma~on. AB appropriate . :in 
accordance with above menno.ned information collectio.ps., these 
reports w.il1 cont~ for each Federal a.war~ brief information on 
the following unless other collections are approved by OMJ3; . . 

(i) A comparison . of actual accon;ip~ents to . the 
objectiv~s of the Federal award established for the 
perlo~ Where the ~ccomplishments of the Felieral 
award can be quantified; a co:i;nputatioJi of the cost 
(for· example, related. to units of accomplishment} 
may be required if that inforrnatio:ti will be useful. 
Where perform.anQe trend data and analysis would 
be inforinauve 10 the Federal . awarding age:ncy 
progr¢n, the Fe~al . awarding agen(}y should . 
include thls as a perl'o.imanoe reporting requirement. 

(ii) The reasons why established g(}als were not met~ if 
. appropriate.· ... 

(ili) A~ditlonal j_J~ent i:ti.:fonnation including,. when 
_approj:lri.ate, analysis and explanation of cost 
overruns or high 111Jit costs. 

Constr_uctiQn performance reports. For the most part, ~nsite tecbnical inspections 
and certified· percentage of completion data are relied -on hea'(ily · by Federal 
awarding agencies and pass-through entities to monitor. progress under Federal 
awards an,c1 subawards . for .tionstruction. The F°?deral awarding agency' may 
require adcllii.onal p~rfonnance reports only when considered necessary. 

• . . 1 . • 

Signiflccmt' developments. Events may occur between the scheduled perfonnan.ce 
reporting d~tes tp.at have sigajficant impact l1.lJOn the supported activity. In such 
cases, the non.~Federa1 . ~ntity must inform the Federal awarding agency or pass­
through entity as soon as the follo-wing types of conditions become known: 

(1) Problems, delays, or ad-verse conditions which will materially 
"impair the ability to meet the objective of the Federal award. This 
disclosure must include a statem.e:nt of the action taken, or 
contemplated, and any assistance needed fo resolve the situation. 
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- (2) Favorable d~velop~ents which e-!'.18.ble ineet:4lg tjme schedules and 
. obj~ctives sooner or at less c9st than· anticipate4 or P!oducing more 
or differenth~ne:ficial results tfuµ1 originally planned. 

(e) The Fede.ral awarding agency II}.ay make site :visits as warranted by program· 
needs. · ' 

{I) · The }?edei;al ~warding agency may waive any petfonrumce report required by thls 
part if not needed. 

§200.331 Requirements ~or_pass-throngh entities. 

All pass-tbrough entities ~nst: 

(a) Ensure that eiert subaward is clearly identified to the snbrecipient as a su~award 
and mcludes the fo11owing :information a,t th~ time of.the subaward and if my of 
these 4ata eleri.t~~ts ch?-11ge, in.clu.de · the changes iii su.bsequep.t -- subaward 
mocli:ficatfon. When. some of tltls. i:pfonn.ation is p9t availabl_e, the pass--tbroug:11 
entity"Jnust prov.i,de th~ best information available to describe the Federal award 
~4 subaward. Requ.ire-d .in:fonnation m~Iu4es: · ·-

(1). Federal Award°Identi:fica:tion. 

(i) . Sribreciplent name (whlch. mu~ .ma:tab. the-name in 
. DUNS); . 

(ri) Suhrecipient1s DUNs· ·number (see §200.32 Data 
Univers~ N~bering System (DUNS) number); 

(iii) · Federal Award Identi:ficati.on Number (F Alli); 

(iv) Federal Award Date (see §20039 Federal award~ 
date); 

. (v) Subaward Period of Performance Start and End 
· Date; 

(vi) . Amount of Federal Funds Obligated by this action; 

(vii) Total Amount of Federal Funds Obligated to the 
subrecipient; 

(viii) Totru,Amount of tb.e Federal Award; 
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(2) 

°(3) · 

(4) 

(5) 

(ix) 

(x) 

(xi.) 

F~deral award project descripti9~ as ·required to be 
responsive to the federal Pup.ding Accountability 
and Tr~enoy Act(FFATA); · 

N¥P-e of Federal . award#Ig. agency~ .pass-furou,gh 
entity, roid co.n:tact info:tmation for awardfng 
ffi 

• I , 
o c1al; · · , 

CFDA Nmubet and Name; the pass-through entity 
must · identify the dollar amount made av~able 
under each Federal award and the CFDA mun.lier at 
rune of disbursement; 

(x#) Identification of whether the a-ward is R&D; and 

(xiii) Indirect cost ra:te for tb.e Federal award (including'if 
the de minm:ris rate is charged per §200.414 In.direct 
(F~A) costs). · 

. V 

All 'requirements itnposed by the pass-tbrough entity o:i:l the . 
sub.recinient So that the Federal award is used in accordance with 
Federal statutes; regulations and the terms and conditions of the 
Federal award. : · · · 

Any additio~al 'requirements tfort the pass-tbrougb. entity imposes 
onthe .. si.rbredp:ienfin order ror·thejnIBs~ilirough erillijto mef;fits 
own re;po~oility to the Federal awarding agency including · 
identificat!o:ri. of any required :financial and performance rep6rts; 

-An approved federaily recognized indi!ect c~st rate negotiated 
between the subrecipient and the :Federal Government or, if no 
such rate e:inst~, either a rate negotiated between the pass-through 
entity. a:rid the· subredpient (in compli~ce with· tpis Part), or a de 
min:imfo :indirect cost rate as defined iri §200.414 Indirect (F&A) 
costs, paragraph (b) of this Part. · 

A requirement that the subrecipient permit 1he pass-through entity 
and auditors to have access to the subrecipienf s records and 
£nan9ial statements as necessary for the. pass~through. entity to 
meet the requirements of this section. §§200.300 Statutory and 
national policy requirements tbrougb.. 200.309 Period of 
performance, and Subpart F-Audit Reqmrements of this Part; and 

( 6) Appropriate terms an~ conditions concerning . closeout o_f the 
subs.ward. 
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• • I 

· ·(b) • Evaluate each subredpient's .risk of noncompliance with Federal statutes. 
regq.latio:p.s, encf the terms. an.cl conditio.ris. ·of-the sci:baward. for :pp:rposes of 
deten$.ing the apprQprlate subrecipierit t1?,onito.r:ing d~cn"bed in paragraph ( e) of 
this section, which may include consi~eratlon of Birch factors as: . ' . . 

(c) 

(1) 

'(2) 

,, . . . 
The subrecipient's prior experience with the same or . similar 
subawa:rds; · · 

The results of previous audits :including whether or not the 
subrecipient receives a Single Audit in accordance -wi:tb. Sttbpart 
F-:-Audit Requirements of thl$ Part., ·and the extent. to whlcll the 
Same or smrlfat snbawai:d has been audited as a 11lfl,j or prOgrl:!fil; . .· . . . . 

(3) Wheth~r the · suhrecipient ~s. new personnel or new or 
substantially changed systems; and 

(4) The extent and results of Federal . a.warding agency monitoring 
(e.g., if the subrecipient also receives Federal awards directly from 
aF~deral awarding agency). · · 

Consider : imposing specific ~award conditions up.on a subrecipieri.t if 
appropriate .as descnoed in §200207 Specific· conditions. 

( d) Monitor the activities of th~ subrecw1ent'as ·nece.ssary io e!).Sll!e ~at t}J.~ sunaiiy'atd 
is nsi;,d for . authorized purposes, in compliance with Federal statutes. regulations~ 
·and the te.rms and conditions of the subaward; ftttd that subawar4 performance 
goals are achieved. Pass-tbrougb. en:tlty monitoring of the subrecipient must 
:include: · · · 

(1) Reviewµig financial and programmatic reports required by the 
pass-through enti:ty. · 

(2) Following-up and ensuring that the subtecipient takes timely and 
appropriate action on all deficiencies pertainjng to the Federal 
award pro-vided ·to the subrecipienf .:froro. the paS$-through entity · 
detected through audits., on-site reviews, and other means. 

(3) Issuing a management decision for audit findings pertaining to the 
Federal award provided to the subrecipient from the pass-through 
entity as required by §200.521 Management decision, 

(e) Depending upon the pass-through entity's asse$sment. of risk posed by the 
subrecipient (as descriped in :paragraph (b) of this section), the following 
monitoring tools may be useful for the pass-tbrougb. entity to ens1rre proper 
accountability and compliance with program requirements and achievement of 
perfottnance goals: ' · 
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I . (1) Providing SUQrecipients with training and technical assistance on 
program-related matters; and 

(2) Petfonning on-site reviews of the subr~cipiem's progr~ 
operations; 

(3) Arr~giµg f(?! agreed-upon-pr0<:edures engagements as descnoed 
fu §200.425 Audit semces. 

(f) Verify that every subreoipient is. ~udti:ed as required by . Subpart J:L-Audit 
. Requirements of this _Pm when it is expec~ed that the siilirec.wient~ .Federal 
awards . e~ended cfurlng the respective. ~cal year equaled .or" . exceeded the 
. ~eslioid set fortb. m· §200 .501 Audit requirements. 

(g) Consider whether tb.e results of the subre~ipierit!s andits, on-site reviews., .or other 
monitonng i:ri.dicate conditions that necessitate adjustments to tb.e pass-through 
entity's. own.records. · · 

(h) Considf!! taking enfor~ement action against nonoompliant subreoipients as 
describ~ m §200.338·Remedies for noncompliance of this Part and in program 
regulations. · · 

§2-00.333 ReteJ:!.tion r equirements for records. 
J . ", . 

Financial records, supporting documents., statistical records, and all other non-Federal _entity 
records pertlnent to a Fede:r:al award. muibe retained for a period of three years from the date 
of submission ·of the £na1 expenditure report or, for Federal awards that are' renewed 
quarterly or animally, :from the date of the submission of tbe quarterly or .annual :financial 
repprt, respectively, as reporte4 to the Fed1:,ral awarcling agency or _pa,ss·furough e.ntity in the 
case of a subreci_gient. Federal awar&,ng agenci~s and pass~tlrrough entities· must not impose 
any··otb.er record retention requirements.upon non·Federal entities. pie only exceptions are 
the following: · 

(b) 

(c) 

If ·any litigatio~ clru:tll: or audit is started before the exprration oi fue 3-year 
period: the records must be retained until all litigation, claims, or audit :find:ings 
involving the rec.ords have been resolved and :final action taken. 

When tb.e non-Federal entity is notified in writing by ·th~ Federal awarding 
agep.cy, cognizant agency for audit, oversight agency for audit, cognizant agency 
for indirect costs, or pass-tbrougb. entity to extend the retention period. 

Records for real property and equipment acquired with Federal fimds must be 
retained for 3 years after :final disposition. · · 
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( d) ' Wliep. reCQrds are transferred to or m$tamed by the F~de:raI awarding agency or 
· pass:wougb. entity, the 3-year retention requirement is not appli~Ie ·to fue non­
Federal entity. 

(e) 

(f) 

Records for program income transactions after the p~od of perfo±n;J.ance. In some 
case_s :reci_pi~nts must report prog:ra:in incoip.e after :fue period of pe.t;f onp.ance. 
Where t~e is such a requirement~ the retention peri_od for the records pert~g 

. to the earning oft.he-program income starts from the end of the non-:f ecteraI 
. . ·enmy~ fiscal year in whloh ~e pro~ income "is ~ed., 

Indirect cost rate.proposals and cost allocations plans. This paragraph applies to 
the folfo~g types of documents .and their supporting records: :indirect cost rate 
computations or p:ropos-a1s4 • cost allocation plans, and any similii.r accounting 
computations oftb.e tate at which~ particular group of costs is chargeable (such 
as computer usage chargebaok rates or composite fringe benefit rates J . . . . . 

· (1) Jj submitted for negotiation. Tf th~. proposal, plan, or other 
'computation is required to be submitt~ to the Federal Government · 
(Q! fo the pass-through entity). to fonn :fue basis for negotiation of 
the rate, then the 37 ear retention period for its supporting records 

· ~i.arts from the date of such submission. · 

(2) If 11ot submitted for negotiation. If the proposi{,. pl~ or other 
computation is not required to be submitted ·to the Federal 
Government (or to the pass~furough enti"tr) .. for: _r,iygot;iaqon 
purposes, then the 3-year retention. period for :the proposal, :plan, or 
compu:tati;:m and its supporting records starts :from fue end of the 
:fiscaj. year ( or other aocountio.g perio4) covered by the proposal, 
pl~ or other computation. · · 

§200.336 .Access to records; 

(a) feoords of non-Federal entities. The Federal awarding agency, Inspectors 
General, the Comptroller General of the United States, and the pass-through 
entity, or any of their authorized representatives, must have the right of acc(:!ss to 
any doc:aments, papers, · or other records of the non-Federal entity whlch are 
pertinent to the Federal awar~ :in order to make audits., examinations, eJ.{cerpts, 
and transcripts. The right also includes timely and reasonable acce3:5 to the non­
Federa;I. entity1s personn~l for the purpose of interview and discussion related to 
such documents. 

(b) Only under extraordinary and rare c:irc~ces would such access include 
review of the true name of victims. of a crime. Routine monitoring cannot be 
considered extraordinary and rare circumstances tb.at would necessitate ~ccess to 
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(c) 

this information. When access to the true name of victims of a c.tlme is necessary, 
· appropriate .step~ to protect this .sensitive infonna:tion must be taken by both the 

non..Ped.eral entity and the Federal awarding' agency; Any such access: other t1ian 
un.der a court otd$r or subpoena pursuant to a l:Jo:n,a fide confidential in.yestigati~ 
must be. approved by the h~ of tb.e Fed~ral avimcling agency or d~Iegate. . 

Expirati\"m of right of access. The rights of access in this section are not limited to 
the required retention perlod but fast as long as the records are retained; Federal 
aw-ardfug agencies and· pass~throngh· entities must not impose. any other access 
requirements upon non..Pederal entities. 

§200.337 Remjctions on pnb)ic afcess to records. 

No Federal awarding agency may plac~ restrictions on the non-Federal entify- that J:imit . 
public acqess to the records of the non.:.Federal entity pertin.ent to a Federal ~ward, except for r 
protected _pe~onally identifia~le information (PTI) or whe.n the Federal awarding agency ca!l \~ 
demonstrate that such records will be. kept confidential and would have been exempted from 
discloswe pursuant to the . Freedo~ of Infomiatii;m Act . (5 U.S.C. 552) or controlled 

· l11101assiffod infonnalio:r,t pnmuarrt to Executive Order.13556 if the records had "belonged to 
· the F~derai awarding ·age~cy. The Freedom ofI:n:fonnation Act (5 U.S.G. 552) (FOIA}does 
not apply to those records that remain under a noJi.. Federal ·enfitys co1;i.trol except as required · 
under §200.315 Intangible.property. Unless required by Feder~ state, or local statute: non­
Federal e.i.J.tllies j:ire I?:Ot required to .pepnit public .access to tb.err reco.rds. The nqn-Federal 
enti;ty1s rec.ords provided to a Federal agency generally will be subject' to FOIA and 
applicable _ex~mpti.ons. . . 

§200.338 Remedies for noncompliance. 

If a non-Federal entity fails to comply with Federal statutes, regufaµons or the tenJlS and 
conditions of a Federal award, the Federal awarding agency or pass~tbrough ~ntity .~ay 
imp9se additional conditions., as described m §200.207 Specific conditions. If the Federal 
awarding agency or pass-tbrougb. entity deterr.n.m.es tb.at noncompliance cannot be remedied 
by·imposing additional condition~. the Federal awarding agency orpass-tbrough entity may 
take one or more oftb.e following actions, as approprlate:in the circumstances: 

. ' . 

{ a) Temporarily vv.itbhold cash payments pendmg correction of the deficiency by the 
non-Federal entity or more ~evere enforcement action by the Federal awarding 
agency or pass-through entity. 

(b) Disallow (that is, deny both use of funds and an.y applicable matching credit for) 
all or part of the cost of the activity or action not in compliance. 
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( C) • Whol{f or partly suspend or terminate the Federal award. 

(d) . 

(e) 

Initiate suspensi~.ri..or debarment proc~ding~ as authorized under 2 CFRP,art 180 
and Federal awarding agency regulations { or m the.9Se of~ pass-through entity, 
recommend. such a proceedingbemitiated by aFederal awarding agency). 

.. . . . . . 

Withhold furth~r Federal awar~s fo:1:;the P,roj~ct or program. 

(i:) Take other rfilll.edies that may be legally available . 
.) 

§200.339 Termirull;ion. 

( a) The Fe'deral award-may be tenmnated in whole or in part as follows: 

(1) 

(2) 

... (3) 

(4) 

By the Federi! awarding agency or pass-thr()ugh en'tfty. if a non:­
Federa1 entity fails to comply with the tenns and conditions of a 
Federal award; · 

By th;Federal a:~arding agency or pass-through -for yause; 
\ . 

. By the Federal awarding age~qy or pass:-tbroug:h .eniliy with the 
cop.sent_ of the non..Pederal _entity, in whlch. ca;se the two parties 

· ·:· must:crgreeuponthe termiri~on ~onditions,including the effective 
date . andj in the case of partial ten:nmatfon, the portion to be 
terminated; or ... · 

By .the non-Federal entity upon sencfu?.g to the Federal awarding 
agency or pass"'through entity witteh noti:ijcation setting forth the 
reasons for such temrination, the effective date., an.cl, in the case {)f 
partial tenniuatio~ the ·:portion to be terminated. However, if the 

· Fede~al awar<lirig agency or pass-tbrougb. entity 4etennmes m the 
case of partial termination that the reduced or modified portion of 
'!:he Federal award or subaward will not accomplish the purposes 
for whlch the .Federal award was made, the Federal awarding 
agency or pass-through entity may terminate the Federal award in 
its entirety. 

When a Federal award is terminated or partially terminated, both the Federal 
awarding agency or pass-through entity and. the · non-Federal entity re.trJ.aU+ 
responsible for compliance with the requirements :in §§200.343 Closeout and 
200.~44 Post-closeout adjustments and coniinuing responsibilities. -
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§20-0.340 Notiffoation of t~atiQn requirement. 

' (a) The Federal agency ·or pass~through entity must pro-viqe .to the non~Federal ·entity 
anotiq~ ofterrmnation. .. . . 

(b) . Ifth.e Federal award is temrl:tiated for the non;Federa1 entity's failure to comply 
with the Federal statnt~ regulations~ or terms and condf:tlo.ns of the Federal 
awar~ the notification must state t1iat the tenninatio:rt decision tnay; be considered 
~ evaluating future applications received from tb.e noii.--FederaI entity~ · 

( c) · Upon termination of a Federal award~ the Fed~a.1 awarding agffilcy must provide 
the information required i;mder FFATA to ~ Federal Web site established to 
fu1:fil1 the requirements of FFATA~ and update qr_ notify any othei. rel~ant 
go-verpinent~wide systems or entities of any indications of pooi perfonmmqe fill 

reqnir~d by 41 t.T.S.C. 417b and 31 U.S.C. 3321 -and·#nplementjng guidan,ce at 2 
. CFR part 77. See also the requiiepients for Suspension and Debm:ment at 2 CFR 
part 180. . . . . 

j 

_§200.341 Opportunin~ to object, hearings and appeals. 

Upo1;1.- taking any remedy for non:-compTu.mce, tb.e Federal awarding agency must pro-vi de the 
non-J?ederal entity an opportunity: to :object ?Ud provide :infotrnation and documen±a.tion. 
challengmg the suspension 9r tenninatlon actio11i. in accordance with written processes and 
procedures.published by tb.e Federal awarding agency. The Feqeral awarding agency orpass­
tbrough · entity must comply v.,ith any require:tnents for hearings, appeals or other 
aclministratlve 'proceedings Vlhich the non-Federal entity is entitled under any, statute or 
regulation applicable to the action myolved. · 

§200.342 Effects of suspension and termination.. 

Costs to tb.enon-Federa1 entity resulting from obligations incurred by the non-Fedetal entity 
during a suspension or after temrlnation of a Federal award or subaward are not ahowable 
unless the Federal awarding agency or pass-through entity expressly authorizes tb.em m the 
hotice of suspension or tenninatio:ri. or subsequently. HoweverJ costs during suspension or 
after termination are allowable if: 

(a) The costs result _:from obligations whl.ch were properly incurred by _the non­
Federal entity before the effective <late of suspension or termination, are not in 
anticipatlon_ofit; and . . 

' 
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. (b) ' I The 9.0sts wcimd be allowable if the Federal aw-ard was: not suspended or expired 
notmally at the end of the period of performance in which the termination takes 

· 'effect. 

.. . . . . 
§200.344 ];ost-closeout adjustments snd continuing responsibilides. 

. . 

( a) The closoom of a Federal award does not affeQtany ~f the following: 

(b). 

. . 

(1) Tiie right of tb.e Federal awar~g agency or pass-:t1rrough entity to 
disallow costs and recover funds on the basis of a later audit or 
other review. The Federal awarding agency or pass-tbrough entity. 
must make any cost disallowan.ce dete:mutiation and notify the 
non..Pederal entity witbin the record r~ten:tion period. 

(2) The obligation of the .rion-Fe~eral entity to return any funds due a~ a 
result of later refundsl. corrections, or <;>ther transactions inclu4fu.g 
final indirect cost rate adjpstrnents. · · · 

(3) Audit re.qmrements in Subpart F-Auilit Requirements of this Part. 

(4) Prope.,,-rty ·management and disposition requirements in Subpart D-. 
Post Federal Awar4 Requrrenients -of . thls Part., §§200310 
Insmance Coverage tbrough 2~0.316 Properly trust ;relationship. 

. . 
. . 

(5) Records retention as required in Subpart D-Post Federal Award 
Requirements of this Part, § §200.333 Retention .requ.rrements for 
records tbrough 200.337 Restp.cti.ons on public access to :i:ecords, 

After closeout of the Federal award, a. r~1aiionsbip created under. the Federal 
award may be modified or ended in whole· or iri. part with the} oonsent of the 
Federal . awarding agency or pass-through entity and the non-Federal eniity1 

provided the tesponsibilities of the non-Federal entity referred to in p?fagraph {a) 
of thls section, :including those for property management as applicable, are 
considered and provisions made for continuing responsibilities of the non-Federal 
entity, as appropriate. 

§20-0.345 .Collection. of amounts due. 

(a) Any fimds paid to the non-Federal entity in excess of the atr\,Ount to which· the 
non-Federal entity is finally determined to be entitled under the terms of the 
Federal award constitute a debt to the Federal Goyemment. If not paid v,rithln 90 
calendar days after demand, the Federal ~ward.in.g agency may reduce the debt by: 
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(b) 

: ... 

(1) Making · an ~d:mfuistrative ·offs~t against. oilier requests for 
reinibuts~ents; . · 

· (2) V{#bhoicUng ·advance pay:rriqts otherwise due .to tli~ no~-Fedeial 
entity; or · · . . . · · . · 

(3) Other .action per:tnittyd by·Federal stat{J:te •. 
' .. 

~cept where· qtherwise_pro-vided by statutes· o; xegulations1 the Fed~ral a:w~dfu.g ; 
agency will chatge interest on~ o-verdue debt in accordance with.the Federal 

.Claiiji$ Col1S1ctio.ri Standards. (31 ··c.FR Parts 900 tb!ougb. 999). The date from 
which in~est is computed is not .exten4ed by"litigation or the ~g of any ~orm 
ofappeal. · · 
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ATTACHMENT::\·· / 
·:·. 

SUPER CIRCULAR 

·§200_.3.27 Finaµtjal reporting~ 

Unl~s otb.e~~- .approved by OMB., the Federal awarqfug ~enqy may ·solicit only the 
stanclarg~ OMB~approved govemment::wide data. elem~~ for collection of :financial 
infonnation (at :time of public~on fue Federal Financial Repprt or BUCh :future collections as 
may b~· aj>pro-v.ed by·_.o:fy.!B a:q.d listed on the 0MB. Web site). This iqf~on. must be 
coll¢cted.-w.ltb. th~ frequency required. by the terms and co:n~o.ns of the Fedeia1 awar~ but 
µo less" :freque.¢ly ·tfuln ~ally nor more frequently than quarterly except . in UI!,U$U81 

cir~u¢..ces, for example w~~e more :frequent repprting is necessa.ry for the effective 
. monitoring of the .Fed~ral aw~d or co1J]d sigmfica:ritly affect program outcomes, and 

preferabiy fa coordin~on w].th perf~mi<:e reporting. · 

§200.3is Monito~ing mid repo:rtiilg program ptlrform~ce. 

(a) 

(b) 

Mo~itoring by the nqn-Federai entity. The non-Fe4era1 entity is respons~Ie for 
. ove.rsigh:t-of :fue oPeiations_of the Federal.award snpported.acwiti~s. The non­
. Fedetal :enf:ity1 mu~. monitor · its. activities under Federal awards to assure 
compJifince with applicable -Federal requirements and performan.ce·expectanons 
are being° achleved. · Monitoring by the non~Federal -entity must· cover each 

. . program, :functton or activify, See also §200.331 Requirements for pass-through 
entities. 

Non-construction performance _reports. The Federal ayrarding agency m'1st .use 
standarq, 011B-apProved data elements for collection of performan.9e fuf9nnation 
(inclq.cling ·peirorrnan9e progress reports~ Research '.Performance Progress· Report, 
or such future collections as may be a_pproved by O:MB an.4 listed on tb.e 0.11B 
Web site). · · · 

(1) Tne non-Fed~al entity must submit perfonnanc~ reports at the 
.. inteyval J9qu.i:r~d by.:fue_Fed~r.aLawarding agency or pass'."tbrougb. . 

entity to best info.rm improvements in program -outcomes -and. 
productivity. Intervals· must be· no less frequent fhan annually nor 
more frequent th~ quarterly except hi unusual circumstances, for 

. example 1Yh.ere more :frequent re,POrting is necessary. for the 
effective monitoring of the Fe<leral award -0r could significantly 
affect program outcomes. Annual reports must be du~ 90 calendar 
days after ·the reporting peqod; quarterly or seniian:p.ual reports 
mu$.!: . be due 30 calendar days .after . the reporting period. 
Altep1~tlvely, the Federal awarding agen.cy or pass-tbrough entity 
may require annual reports before tb.e anniversary dates of multiple 
year F~deral awards. The final perfonnanc~ report will be due 90 
calendar days after the p~od of performance en~ date. If a 

. . .. 
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(c). 

(d) 

I . 

(2) 

jusfilieclrequest is submitted by a non-Federal entity, the Federal 
ag~cy may extend the d-ue date for any per_fo~ance report. 

The .non~ederal entity m~st mrbntlt perfonnance reports using 
OMB-approved gover:pment-wide stan<'f:a:rd_info~~on collec#ons 
when providing· · pe:rfo:rmance . infonna#oti. AB appropriate . fa 
accordance with above mentioned information colleotio.ps, these 
reports will cont~ for each Federal awar~ brief information an 
the following unless other collections are approved by O:MB; . . 

(ii) 

(ili) 

A comparison . of actual accon;tplisfy:nents to . the 
objectiv~s of the Federal award est?blished for the 
period. vVhere tb.e ~ccomplishments of the Fe4eral 
award Cfill be quantified; a compuf.atioJi of the cost 
(for· example~ related. to units of accomplishment} 
may be required if that :infonnatiori wiI1 be useful. 
Where perfonnanqe trend. data and analysis wo~d 
be informative Jo the Federal . awarding · agency 
progr?ID, the Federal awarding agency should . 
in.elude thls as a perfoi:mance reporting requirement. 

The re.asons wh.y established ge>als were not met, if 
. appropriate .. .. 

A~dmonal :pertinent 'irifonnation including,. when 
_appropriate, . analysis and explanation of cost 
overruns OI high unit costs . 

. ConatructiQn performance reports .. For the most part onsite technical inspections 
and certified. percentage of completion data are relied on h~~y · by Federal 
awarcling agencies and pass-through entities to monitor. progress under Federal 
awards ati,~ subawards . for .construction. The F~deral awarding agency' may 
req~ add:i:tional p_erformance reports only when considered necessazy. 

' . . . . . 

Significant developments. Events may occur between the scheduled penorman.ce 
reporting d~tes tp.at have sigajfica:rrt impact upon the supported activity. In such 
cases, the non;Federal . ~mtity must inform the Federal awarding agency or pass­
through entity as soon as the folloVv'ing types of conditions become known: 

(1) Problems, delays, or adverse conditions which will materially 
·impair the ability to meet the objective of the Federa.1 award. This 
disclosure must :include a statement of the action taken, or 
contemplated, an.d any assistance needed to resolve the situation.· 
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· (2) Favo~able d~lop~ents whlch e:i:iable inee$g i;i:me schedules and 
. objectives sooner or ai less cdst than· im.tlc:i;pated or producing m~re 
or different"b~ne:ficial results ·than originally p1ann.ecf 

(e) The Federal awarding agency ~ay make site -visits as warranted by program· 
needs. · · ' 

(.:Q · The }?edei;al ~warding agency may- waive any perfonnance report required by this 
part :if not needed. 

§200.331 Requirements ~or pass~throngh entities. 

All pass-tbrougb. entities ~ust: 

(a) Ensure that evezy snbaward is clearly idenmied to the subrecipient as a su~award 
and mc1udes. the f611owing :information 8,t the fune of_the subaward a.nd if any of 
these 4ata ele:rii~~ts ch?-D-ge, :in.elude· the changes :in subsequep.t .. subaward 
mocli:ficatfon. When ·sollJ.e of this. ipfonn.ation is :n9t available, the pass-through 
entity·n:mst .:p.rov.i,de the best info.trnation available to describe the Federal award 
~i subaward. Reg_u.tted .info.rmatfon in~In4es: · --

(1). Federal Award°Identification. 

(i) . Subrecip~ent name (whlch must IJJ.atcli ·the -name in 
. PUNS); . 

[ii) Subrecipient1s DUNS. · number (see §200.32 Data 
Univers~ N~bering System (DUNS) number); 

(iii) · Federal Award Identification Number (FAlN); 

(iv) Federal Award Date (see §20039 Federal award~ 
date); 

. (v) Subaward Period of Perfoimance Start and End 
· Date; 

(vi). Amount ofFederaJ Funds Obligated by this action; 

(vii) Total Amount of Federal Funds Obligated .to the 
subrecipient; 

(viii) Total Amount of the Federal Award; ... 
. , 
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(2) 

(4) 

(5) 

(6) 

(ix) 

(x) 

(xi). 

Federal award project descriptl9~ as ·required to be 
responsive to the ";federal Fm.:i.ding Ac~ountability 
and Tr~enoy Act (FFATA); · 

N~e of Federal . awardipg_ agency, .pass~tbrough 
entfty, roid c9.ntact information for inzarding 
official; · .. 

CFDA Number and N:ame; the pass-through entity 
must identify the dollar amouut made av~able 
under each Federal award and the CFDA number at 
mne of disbursement; 

(x#) Identification of whether the award is R&D; and 

(xiir') Indirect cost rate for the Federal award (including jf 
tb.e de rnmjmis rate is charged per §200.414 ·Indirect 
(F~A) costs). · 

'sl-

AII ·requirements ir.nposed by the pass-tbrough entity oil th.e . 
subrecipient so that the Federal award is used in _ac<:ordance wi:fu 
Federal statutes: regulations and the terms and conditions of the 
Federal a'ward. : 

-Any-additionai·requirements that the pass-through entity imposes 
oiiihe .. iubrec.ipie:rit-in order :for-thej>ass.:furougb. eri.llijto :i:rieefits 
01V11 re;ponsi,bili.ty to tbe Federal awarding agency including · 
identifica~on of any required financial and performance reports; 

An approYed federally :recognized indirect c;st rate negotiated 
between tb.e subrecipient and the :Federal Govemm.ent or, if no 
s-q.ch rate exkfu, either a rate negotiated betwe~n the pass-through 
entity_ arid the· subredpie.nt (in complian,ce with·tJ:rl.s Part), or a de 
mlnimfa incfuect cost rate as defined n{ §200 .414 Indirect (F &A) 
costs, paragraph (b) of this Part. · 

A requirement that the subrecipient permit 1:he pass-through entity 
and auditors to have access to the subrecipierrt's records and 
financial statements as necessary for the. pass-tlrrougb. entity to 
meet the requirements of this section, §§200.300 Statutory and 
national policy requirements through 200.309 Period of 
performance, and Subpart F-Audit Requirements of thls Part; and 

Appropriate terms an~ conditions concerning . closeout o.f the 
subs.ward. 

., 
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· ·(b) ' Evaluate each subrecipient's _risk of noncompliance with Federal sfaturesJ 
regulations~ and .. the ·forms. and, conditioris. "ofthe subaward . for ppi:poses. of 
determ;rµng the apprQpriate subrec!pierit b}.onitoi:ing d~cdbed m paragraph ( e) of 
this section, which may include consi~eration of such factors as: . ' . 

(c) 

(1) 

"(2) 

/ . . . 
The subrecipient's prior experience with the same or · similar 
· subawards; · 

The results of previous audits :including whether or not the 
subrecipient receives a Single Audit in accordance wfth STrbpart 
F-,-Audit Requirements of thi$ Part and the extent. to which "the 
sa_me or similar snba.wm:d ~as been audited as a~jorprogram; 

(3) Wheth~r the . sub:recipient has, new personnel or new or 
substantially changed systems; and 

(4) The extent mid results of Federal. awarding agency monitoring 
(e.g., if the subrecipient also receives Federal awards clliectlyftom 
aF~deral awarding agency). · · 

Consider: imposing specific ?Ubaward cbnclitio:ris upon a subrecipieli.t if 
appropriate _mrdescnoed in §200.207 Specific· condttions. 

( d) Monitor the activities of th~ subicrp1errfas iiec~ssaij Io eI)Bltre ~at 1:4; suha,;yard 
is usyd for . authorized pu,.rposes, in compliance with Federal statutes~ regulations, 
·and the terms and conditions of the subawa:rd; ?iid that subawar4 perl'orm.ance 
goals are achieved. Pass-tbrough entity monitoring of tb.e subrecipient must 
include: · · · 

(1) Reviewing financial and programmatic reports requued by the 
pass-through. entity. · 

(2) Following"u:p and ensuring that the sub:i;ecipient takes timely and 
appropriate action on all deficiencies pertaining to the Federal 
award provided ·to the subrecipienf fron;t the paS$-through entity · 
detected through audits~ on-site reviews, and other means. 

(3) Issuing a management decision for audit :findin,gs pertaining to the 
Federal award provided to the subrecipient from the pass-through 
entity as required by §200521 Management decision. 

(e) Depending upon the pass"through entity's asse$sment_ of risk posed by the 
subrecipient (as descri.ped in paragraph (b) of this section), the following 
mo.nitoring tools may be useful for the pass-tbrough entity to enst;J!e :proper 
accountability and compliance with program requirements and achievement of 
perfotlnance goals: ' · 
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I . (1) Providing subreci_pLents with tntln:ing and technical as$1,stance on 
program-related matters; and 

(2) Petfornrl:ng on-site reviews . of the subr~ipiem's progr~ 
operations; 

(3) Arr~giµg f~r agreed.-t.~on-procedures engagements as descnoed 
in §200.425 Audit semces. 

(f) Verify that every subreoipient is- ~u~ted as required by . Subpart ;F~Audit 
. Requirements of thls Pm when it is expec~ed that the subrec.wient's Federal 
awards· e~ended dutlng the iespectiv!}

0 

.fi~cal year equaled -0r· ·e:xceeded the 
.~eshold set fortb. n1 §200.501 Audit requirements. 

(g) Consider whether tb.e results of the subr~~ipientrs audits, on-.site reviews~ .or oilier 
monitori.,ng indicate conditions that necessitate adjustments to fue pass-t1rrough 
enti:tys. Dwn.records. · 

(h) Consid~ taking enfor9ement action against noncompliant .subreoipients as 
descrl~ in §200.338 Remedies for :rioncompliance of thls Pmt and :in program 
regtilirfions. · · 

§2-00.333 Rete~tfon req~ements fo:r records • 
., . :, . 

· Financial records, supportiri.g documents, statistical records, and all other non-Federal ~ntity 
records' pertinent to a Fedel'.al award. mu~t'be retained :for a period of three years from the d!tle 
of .submission ·of the :final expenditure report or, for Fecleral awards that are' renewed 
quarterly or animally, :from tb.e date of the sub.mission of the ·quarterly or annual :financial 
rep~rt, :respectively, as reporte~ to tb.e .Fed~ral awarding agency or .P~s~tl:rrough e:titity in :fue 
case of a subreci]ient. Federal awarc$ng agenci~s and pass·tbrough entities· must not impose 
any.other record retention requirements.upon non~Fed.eral entities. '.fhe only exceptions are 
the following:· · · 

-ca) If ·any litigaµon,, cl~ or audit is started before the expiration ofthe 3-year 
period~ the records must be retained until all litigation, claims, or audi:t :find:ings 
involving fue rec.ords have been resolved and :final action taken. 

(b) 'When tb.e non-Federal entity is notified in ierrlting by ·th~ Federal awarding 
agep.cy, cognizant agency for audit, oversight agency for audit, cognizant agency 
for indirect costs, or pass-through entity to extend the reten"t!-on period. 

( c) · Records for real property and equipment acquired with Federal funds must be 
retained for 3 years after :final disposition. · · 
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( d) · Wliep. records are transferred to or maintained by the Federal awarding agency Qr 
-pass:wough. entity, the 3-year retention. requirement is not a_ppliqa'pleto tb.e non­
Fedm-al entity. 

( e) Records for progr~ income transactions afte.r the p~od of parfoi:n;lance. In some 

(f) 

case_s recipients must report program incorp.e after :fue period of peJfon;nance. 
Where tl;lere is such a requirement., tb.e retention period for the records pert~g 

. to the ea+ning of ~e-program income starts from the end of the non..yede:ri! 
.. ·entity~ fiscal year in wJµoh ~e pro~am income fa ~amed., 

Indirect cost rate"rJroposals and cost allooatfons plans. This paragraph applies to 
the follo~g types of documents .and their supporting records: :indirect cost rate 
c9mputations or propos-als, . cost allocation plans, and any similar acoounting 
co:pi_putations of the rate at which & particular group of costs is chargeable (such 
as computer usage chargebaok r~es or composite filnge b~efit rates} 

· (1) JJ ~ubmitted for negotiation. If th~ . proposal, plan, or other 
'computation is required to be submi:tt~ to the Federal Government · 
( qr io the pass-fhrough eil.i:ity). to form :fue basis for negotiation of 
the rate, then tho 3~ear retention period for its supporting records 

· starts from the date of such sub.mission. · 

(2) JJ not submitted for negotiation If the pro_pos~,-pl~ or other 
computation is not required to be subn:rltted ·to the Federal 
Gcivernrilent ( or to the pass-through entity) .. for: .t.i~gotiatio~ 
pU!Jloses, then the 3-year retention period for tb.e proposal, :plan, or 
computati.9n and its supporting records starts from the end of the 
:fiscal year (or other accounting period) covered by the proposal~ 
pl~ or other comprrtation. · · . . · 

§200.336 Access to rec-0rds; 

(a) ~ecords of non-Federal entities. The Federal awarding agency, Inspectors 
General, tb.e Com_ptroller General of tb.e United Sta:tes, and the pass-through 
entity, or any of their authorized representatives, must have the right of acc~ss to 
ab.y doc:aments, papers,· or ot.b.er records of the non-Federal entity which are 
pertinent to the Federal awar~ in order to make audits~ examinations, eJ;rce:rpts~ 
and transcripts. The right also includes timely and reasonable accest3 to the non~ 
Federa;l entity's personn~l for the purpose of :interview an.cl discussion related to 
such documents. 

(b) Only under extraordinary and rare circum.sta:opes would such access include 
review of the true name of victims. of a crillJ.e. Routine monitoring cannot be 
considered extraordinary and rare circumstances that would necessitate ~ccess to 
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(c) 

this information. When access to the true name of victims of a crime is n.e.cessarJ, 
· appropriate step~ to protect t1$ .sensitive info!!lla.tion must be taken by both the 

non~edera.l entity and tb.e Federal awardirig. agency." Any such access.: other than 
under a court ord~r or subpoena pursuant to a bo~ fide confidential in.yestigati~ 
must be approved by the head of the Federal a-v.mding agency or delegate. . 

. . . . . . 

Expiratif.in of right of access. The .rights of aceeSs in this section are not limited to 
the required retention petiod but .fast as long as the records are retained. Federal 
aw-a:rdfu.g agencies and· pass'.'through entities must not impose-any other access 
requirements upon non-Federal entities. 

§200.337 Restr,ictions on pnbµc a.~ess to records. 

No Federal awarding agency may pla.c~ r~ctio:ns on the non-Federal entify" that limit . 
publicted~ess to ~

11
e r~dcor~! obfltb.~on.:.F~eral(PeTI)ntitypehIDP::~: tFo ad.F_.:~er~~~d, except for \ .

1
. 

protec~ pe~on<'.jily 1 enuua. e .u.uonnation . or w. en i.w:; e .e.1.w. a:wwu.wg agency cap. , . 
denio:ns:trate that such. records will be ·kept confidential and would have beeri exempted fro.in !J 

disclo&efe pursuant to the . Freedon+ of Infomiatl9n A.ct . (5 U.S.C. 552) or controlled 
· t!!l.Cla§Bificl~ info.nnati.oIJ. punmant to Executive Order.13556 if fue records had. belQnged to 
· the Federal awarding ·age~cy. The Freedom of In:formation Act (5 U.S.<:;!. 552) (FOIA} does 
not apply to those records th.at re!!Jliin under a non-Federal ·entity's co.1;i.tro1 except as required · 
under §200.315 Intangible.property. Unless required by Fedeia:I: state, or local statute: non­
Federal entfiles ~e I!:Ot re~ired to pe.piiit public .access to fueir records. The nQn-Federa1 
entity7s rec_ords provided to a Federal agency generally wl.11 be subject" to FOIA and 
applicable _ex~mptions. . . 

§200.338 Remedies for noncompliance. 

If a non:-Fed~al entity fails to comply with Federal statutes, regula"t{ons or the te!171S arid 
conditions of a Federal award, the Federal awardirig agency or pass~tbrough !:)ntity}n,ay 
im.p9se additional conditions, as described in §200.207 Specific conditions. If the Federal 
awarding agency or pass-through entity detemrines that noncompliance cannot be remedied 
by ·imposing additional condifion~, the Federal awatding agency or pass-through entity may 
take one or more oftb.e following actions, as appropriate in the c:ircumstances: 

. . . 

( a) Temporarily vritbhold cash payments pending correction of the deficiency by the 
non-Federal entity or more severe enforcement action by the Federal awarding 
agency or pass-tbrough entity. 

(b) Disallow (that is, deny both use of funds and an.y applicable matching credit for) 
all or part of the cost of the activity or action not in compliance. 
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(c) 

(d) . 

(e) 

(f) 

·t 

.) 

Whollr or pmi:ly suspend or terminate the Federal award. 

Initiate suspensi~m or debaiment proc~gs as authorized under 2 CFR part 180 
and :federal awarding agencyw~tions ( or in the_~se of~ pass-through entity, 
recommend such a proceeding be initiated by aFederal awarding agency). 

~ . . . . . . 

Witbhold .furth~r Federal a-wards foi: ,fue P.roject or program. 
:' . 

Take other remedies that may be legally available. 

§200.339 Te:rnrlnstion. 

( a) The Federal award-may be terminated in whole or :in part as follows: 

(1) 

(2) 

.,_(3) 

(4) 

By the Feder$! awarding agency or pass-thrcmgh entity, if a non.­
Federal entity fails to comply with the terms and conditions of a 
Federal award; · 

By tb.e Federal a;ardpig agency or pass-through ~ for yause; . 
\ . 

. By the Feder~ awarding age49y or pass:=tbrough :entify with the 
copsent of the non-.Federal _entity, fu whi<;h ca~e the two .parties 

·. ·: · must:agree-u_pon the te1'Itlllizjion ~ondffions, in.eluding the effective 
date . and.. in the case of partial ternrlnatfon, the portion to be 
te:rmmated; or ... · 

By .the non-Federal entity upon sending to tlie Federal awarding 
agency or pass'"fhrough. e:i:rtity written notiqcation setting forth the 
reasons for such termination, the effective date" and.. in 'the case \lf 
partial termination~ the ·portion to be terminated. However, if the 

. Fede~al awar<lmg agency or pass-tbrough entity dete.mrines m the 
case of partial termination that the reduced or modified portion of 
the Federal award or subaward will not accomplish tb.e purposes 
for which the .Federal .award was made, the Federal awarding 
agency or pass-tbrougb. entity may terminate the Federal award in 
its entirety. 

When a Federal award is terminated or partially terminated, both tb.e Federal 
awarding agency or pass-through entity and the · non-Federal entity reman+ 
responsible for compliance with the requirements in §§200.343 Closeout and 
200.~44 Post-closeout adjustments and continuing responsroilities. 
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§20-0.340 N9ti:ffoa:tion of ter~ation requirement. 

' , (a) The Federal agency or pass~tbrough entity must proviqe .to the non~Federru ·entity 
anonq~ ofterQJination. .. . . 

(b) . If the Federal award is temrl:nated for tbe non;}'ederal entity's failure to comply 
with the Federal statntes, regulations~ or terms and con~tlons of the Federal 
-award, the notification must state t1iat the tenninatio:rt decision may be considered 
i:µ evaluati:ng future applicatlom received from fue.non~Federal entity~ 

(c) · Upon termination of a Federal award) the Federal awarding agency must provide 
the information. required 1,1:Uder FFATA to~ Federal Web site established to 
fulfill the requirements of FFAT~ and update Qr. notify any uth~ . .rel~ant 
gove:rp:ment-wide systems or entities of any indicm:ions of pooi performanc.e as 
requiryd by4J 1)".S.C, 417b and31 U.S.C. 3321 -and·i;mplementi:D,g guid~ce at2 

. CF.R part 77. See also_ the requiretnents for Suspension and Debannent at 2 CFR 
part 180. . . 

) 

§200.341 Opportuniff.~ to object, hearings and appeals. . . 

Upo1;1- ta.king any remedy for non:-compliance, tb.e Feder~ awardmg agency must provide the 
non-}'ederal ·entitj an opportunity. to :object ?Ud provide :infonnation and documentation. 
challenging the suspension 9r tern:rlnatlon acti00;. in ac~ordano"e with written processes and 
procedur.es·published by the Federal awarding agency. Tii.e Feqeral awarding agency o:rpass­
tbrough · entity must comply with any requirements for hearings, appeals or oiher 
administrative proceedings which the non-Federal entity is entitled · under any1 statute or 
regulation applicable to the action myolved. · 

§200.342 Effects of suspension and termination. 

Costs to the non-Federal entity resulting :from obligations incurred by the non-Fede:1,'al entity 
during a suspension or after tenrrination of a Federal award or subaward are not allowable 
unless the :Federal awarding agency or pass-through entity expressly authorizes tb.em in the 
hotioe or suspension or termination or subsequently. Howe-ver, costs dming suspension or 
after termination are allowable if: 

(a) The costs result _:from obligations which were properly incurred by _the non­
Federal entity before the effective date of suspension or termination, are not in 
anticipatlon.ofit; and . . 

' 
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. (b) • I The qosts would be allowwle if the Federal award was: not suspended or expired 
l).otmaliy at the end of tb.e period of performance in which the termination takes 
·effect. 

• 4 • • • 

§200.344 ];ost·closeont adjustments snd continmng responsibilities. 
. . . 

(a) The closeout of a Federal award does not affect any ~f the follo-w:ing: 

(b). 

(1) 

. . 
. . 

Tite right of the Federal awar~g agency or pass~trrrough entity to 
disallow costs and recover funds on the basis of a later audit or 
other review. The Federal awarding agency or pass·tbrough. entity. 
must make any cost disallowan.ce deteunfr1a:tion and notify the 
non·Federru entity-withln the record r~teniion p~od. 

(2) The obligation of the .rion·Fe¢!.eral entity to return any funds due a~ a 
result of later re:fimds1. corrections; or other transactions including 
fi.u.~l indirect cost rate adjpstments. . . . 

(3) Audit re_quirements in Subpart F-Auilit Requirements of this Part. 

( 4) Propeey · manage.men~ and disposition -requirements in Subpart D-:­
Post Federal Awar~ Requiretn~ts -of . thls Part §§200.310 
Insurance Coverage through 200.316 Property trust ;relationship. 

. . . . . . . . 

. . 
(5) Records retention as required in Subpart D-Post Federal Award 

Requirements of this Part, §§200.333 Retention :r;equirements for 
reC<?rds tbrough. 200.33 7 'R.estµcti.ons on public access to ::i:ecords, 

AtJ:er closeout of -the Federal award, a_ relaiionshlp created under. the Federal 
award may be modified or ended in whole· or iri 1J$t with th~ consent of fue 
Federal . awarding agency or pass-through entity and the non-Federal entity~ 
provided the responsibilities of the non-Federal entity referred to in p?fagraph (a) 
of tins section, :including those for property management as applicable, are 
considered and provisions made for continuing responsibilities of the non.federal 
entity, as appropriate. 

§200.345 .Collection of amounts due. 

(a) Any funds paid to the non-Federal entity in excess of the a.TI:1,ount to which: the 
non-Federal entity is finally determined to be entitled under the terms of the 
Federal a.ward ponstitu:te a debt to the Federal Government. If not paid within 90 
calendar days after demand, the Federal ~warding agency may reduce the debt by: 
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(b) 

! 

(1) :rv.fal<lng· ·. an administrative ·o~t against. other requests for 
rem11mtse:ments; . · 

· (2) W~oi~g ·advance P.a:y:rri~ts otherwise dtie .to tli~ no~-Federal 
entity; or · · . . . · . · 

~ .. . . .. . . . ; ' . . . . 

~cept where· otherwise provided by statutes· o; 1egulations, the Federal aw~db;tg " 
agency will cbatge interest on ~ <JVetdue . debt :jn accotda:nce with. the Federal 

.Clafril~ Coll~ctfo.ri StandardS. (31 ··c~ Parts 900 th!ougb. 999). The date from 
which tn~est is computed is not .{}xtenqed by'Jitigation or the :fµmg of any ~orm 
ofapp~. · · 
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