
01E 
CouNrY 
GOVERNMENT 
FLORIDA 

DATE: 

TO: 

-THROUGH: 

FROM: 

CONTACT 
PERSON: 

DIVISION: 

ACTION 
REQUESTED: 

PROJECT: 

PURPOSE: 

ITEM: 

BUDGET: 

FUNDS: 

Interoffice Memorandum 

December 12, 2019 

Mayor Jerry L. Demings 
and the 

REAL ESTATE MANAGEMENT ITEM 2 

Board of County Commissioners 

Paul Sladek, Manager~.7 
Real Estate Management Division 

Kenneth Woods, Acquisition Agent /(--(/) 
Real Estate Management Division 

Paul Sladek, Manager 

Real Estate Management 
Phone: (407) 836-7090 

Approval and execution of Subordinatiori of Utility Interests froni Duke 
Energy Florida, LLC, d/b/a Duke Energy, f/k/a Duke Energy Florida, Inc., 

· f/k/a Florida Power Corporation, to Orange County and authorization to 
disburse funds to pay recording fees and record instrument 

Boggy Creek Rd (Osceola Cnty line to 600' N. of Central Fl Greenway SR 
417) 

District 4 

To provide for access, construction, operation, and maintenance of road
widening improvements. 

Subordination of Utility Interests (Instrument 1010.4) 

Account No.: 1321-072-5085-6110 

$69.50 Payable to Orange County Comptroller 
(recording fees) 



Real Estate Management Division 
Agenda Item 2 
December 12, 2019 
Page2 

. APPROVALS: 

· REMARKS:. 

· Real Estate Management Division 
Public Works Department 

This action will subordinate Duke Energy's interest in their existing 
easement encumbering Parcel 1010 of Orange County's Boggy Creek 
Road widening project. If Orange County should require Duke Energy to 

· alter, adjust, or relocate its facilities located within said lands in 
connection with this subordination, Orange County shall pay the . 
reasonable cost of such alteration, adjustment, or relocation, including but 
not limited to the cost of acquiring appropriate easements. · 

Orange County is executing the Subordination of Utility Interests to show 
acceptance of the terms and conditions. 



REQUEST FOR FUNDS FOR LAND ACQUISITION 
X Under BCC Approval. . · Under Ordinance. Approval . 

Date: 12/12/19 

Project: Boggy Creek Road {Osceola· County line to 
600 N. of 9entral Fl. _9reenway SR 417) 

Charge to Accou~t # 1321-072-5085-6110 · CIA tZ/!cl I'\ 

TYPE TRANSACTION (Check appropriate block{s}) 
___ Pre-Condemnation .....2L. Post-Condemnation 

____ . Acquisition at Approved Appraisal 
--· Acquisition at Below Approved Appraisal 
_..:_ Acquisition at Above Approved Appraisal 
~ Advance Payment Requested 

DOCUMENTATION ATTACHED (Check appropriate block{s}) 

__ Contract/ Agreement 
....1L_ ~ of Execut_ed. Instruments 

Certificate of Value 
__ Settlement Analysis 

Payable to: Orange County Comptroller ($69.50) 

Pri~ted:. ·. _e:. ·.·. . . 
.. -.-~.·.~ 

. . 

Fiscal Approval Signature Pat Davis 

Printed· Name 

_NIA District#~ 

. Orange County Comptroller 
Recording Fee $69.50 · 

**************************************************·*~****************************~*******************~******************************** 

IMPORTANT: CHECKS ARE TO BE PICKED UP BY THE REAL ESTATE 11!1ANAGEMENT DIVISION (DO NOT MAIL) 
*********************·**'****************************************'******************************"**************************************** 

or 
Payment Approved _____________________ ..;..... ___ ...---

Certified ..,...,...--,,,,-rt-,::t--:;;;---:,,--'"-"-,---:::'.1--~~:--=---=--------------
A ppr o v e d by B,uu,.,,._. 

Examined/Approved .. _--------------------
Comptroller/Government Grants 

REMARKS: 

Anticipated Closing Date: As soon as checks are available. 

Request For Funds 1-15-19 P. Sladek &R. Corriveau 

Date · 7 · 7 · · 

Date I I 

Date 

®AN 1 4 2020 
Date 

Check No; / Date 

APPROVED 

BY ORANGE COUNTY BOARD 

OE COUNT\' COMMISSIONERS. 

!J!AN 1 4 2020 



APPROVED 

BY ORANGE COUNTY BOARD 
OF. COUNT.Y. COMMISSIONERS. 

4.AN 1 4 2020 

Instrument: IO 10 .4 
Project: Boggy Creek Rd (Osceola Cnty line to 600' N,; of Central FL Greenway SR 417) 

SUBORDINATION OF UTILITY INTERESTS 

THIS SUBORDINATION, entered into by and between Duke Energy Florida, LLC d/b/a Duke Energy, a 
Florida limited liability company, fi'k/a Duke Energy Florida, Inc. f/k/a Florida Powe,· Corporation, a Florida 
corporation, ·hereinafter called Utility and Orange County, a charter county and political subdivision of the State 
of Florida, llereinafter cµllcd County 

WITNESS ETH: 

WHEREAS, the Utility presently has an interest in certain lands that have been determined necessary for 
public road right-of-way purposes; and 

WHEREAS, the proposed use of these lands for public t'oad right-of-way purposes will require 
subordination of the interest claimed in such lands by Utility to County; and 

WHEREAS, County is willing to pay to have the Utility's facilities relocated if necessary to prevent 
conflict between the facilities so that the benefits of each may be retained. 

NOW, THEREFORE, in consideration of the mutual covenants and promises of the parties hei·eto, Utility 
and County agree as follows: 

Utility hereby subordinates to the interest of County, its successors, or assigns, any and all of its interest 
in the lands as follows, viz: 

SEE ATTACHED SCHEDULE "A" 

Encumbrances: 

Duke Energy Florida, LLC, a Florida lfmited liability comp~ny, d/b/a Duke Energy, f/k/a Duke Energy 
Florida, Inc., f/k/a Florida Powel' Corporation, a Florida corporation 
FROM: James J. Wicker and Juiinita V. Wicker 
Easement filed Atigust 26, 1971 
Recorded in Official Records Book 2108, Page 454 
Distribution Easement filed November 9, 198 l 
R.ecordcd in Official Records Book 3237, Page 142.8 
All in the Public Records of Orange County, Florida 

i 
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Instrument: IO 10.4 
Project: Boggy Creek Rd (Osceola Cnty line to 600' N. of Central FL Greenway SR 417) 

PROVIDED that the Utility has the following rights: 

I. The Utility.shail have the right to coqstrnct, operate, maintain, i111prov~, add to, upgrade, remove, 
and relocate facilities on, · within, and t1f1on the lands described herein in . accordance with 
County's current minimum standards for such facilities as required by Article VI, Chapter 21 of 
the Orange County Code, as it may be replaced, amended, or superseded from time to time. Any 
new construction or relocation of facilities within the lands will be subject to prior approval by 
County. Should County fail to approve any new construction or relocation of facilities by the 
Utility otherwise authorized under the aforementioned subordinated interest or require the Utility 
to alter, adjust, or relocate its facilities located within said lands in connection with this 
subordination, County shall pay the reasonable cost of such alteration, adjustment, or relocation, 
including, but not limited to the cost of acquiring appropriate easements (collectively 
"Reimbmsement Costs"). 

2. Utility shall provide writt911 notice to C()unty's Director of Public Works (or equivalent in the 
event of reorganization) of the estimated costs and narrative scope of ~ny alteration, adjustment, 
relocation, or removal of its facilities or of the acquisition of any additional easements at least 60 
days prior to Utility incmring such costs. 

3. 

4. 

s. 

Notwithstanding any provisions set forth herein, the terins of the utility permits shall supersede 
ahy contrary provisions herein, with the exception of the provision herein regarding 
Reimbursement C()sts. · 

The Utility shall have a reasonable right to enter i.1pon the lands described herein for the pmposcs 
outlined in Paragraph 1 above, including the right to trim such trees, bmsh, and growth which 
,night endanger or interfere with such facilities, provided that such rights do not interfere with the 
operation anc.i safety of County's facilities. 

The Utility agrees to indemnify and hold County harmless for, from and against any and all 
losses, claims or damages incurred by Cotlnty to the extent arising from Utility's or Utility's 
Contractor's negligence or failure to exercise reasonabie care in the ¢onstmction, reconstrnction, 
operation or maintenance of utility's facilities located on the above described casement. 

l 
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Instrument: 1010.4 
Project: Boggy Creek Rd (Osceola Cnty line to 600' N. of Central FL Greenway SR 417) 

IN WITNESS WI-IEREOF, the Utility has caused these presents to be executed in its name, and its 
corporate seal to be hereunto affixed, by its proper officers thereunto duly authorized, the day and year below 
written. 

Signed, se<1.led and deliv~red in 
the presence of: 

s·m ATURE UNE 
PRINT/TYPE NAME: 1Zen,e.,!!.' ~·1reil~ 

Duke Enert:,>y Florida, LLC, a Florida limited liability company, 
d/b/a Duke Energy, f/k/a Duke Energy Florida, Inc., f/k/a 
Florida Power Corporation, a Florida corporation 

By:~~6V~ 
Karen Adams, Manager 
Land Services - Florida Region 

Date: 3/ s / J...o I q 

~ 
PRINT/TYPENAME: Ke\\~""- b. }'Y\G6PV1 

(Two witnesses required by Florida law) 

STATE OF FLO'G.\ DA 

COUNTY OF Se,f'\I\ lt'10 l~ 

The foregoing instrument was acknowledged before me this 5-rll . day of MARC\+ , 
-2QL9_, by Karen Adams, Manager of Land Services- Florida Regio11 for Duke Energy Florida, LLC, a Florida 
limited liability company, d/b/a Duke Energy, f/k/a Duke Energy Florida, Inc., f/k/a Florida Power Corporation, a 
Florida corporation, on belutlf of the limited liability company, who is ersonally known to me or who has 
produced as identification. 

Notary Pubiic in and for the 
County and State last aforesaid. 

My Commission Expires: J ·:z.. / 2-°f /2,01 q . 

Serial No., ifany:_£.F 9'-1~182 
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lnstrnment: l O 10.4 
Project: Boggy Creek Rei (Osceola Cnty line to 600' N. of Central FL Greenway SR 417) 

IN WITNESS WHEREOP, County has executed this Subordination on the day and year below written. 
- .. i~ ... 

A 1TEST: Phil Diamond, CPA, County Comptroller 
As Clerk of the Board of County Commissionei·s 

Printed Name 

This instrument prepared by: 
Jeffrey Sponenburg, a staff employee 
in the course of duty with the 
Real Estate Manag'eme,1t Division 
of Orange County, Plorida 

S:\Forms & Master Docs\Projcct [)ocumcnt Filcs\Boggy Creek Rd (Osceola Cnty line to 600' N. of Central Fl Greenway SR 417) I 010.4 SUildoc 
l.30.17srb rev. l.31.17srb rev. 2.02.17srb rev. 8.14.ISjls rev. 3.4.19jls 
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SCHEDLJI ... E II A" . 

P<1rcel 1010 

A portion of lhe NorUrncist 1/~· of SHctlon ~~:~, Township 24 South, r~or1gfl :10 EclSt, 
Oronge County, Florid(l being n1ore particularly described as follows: 

Cornrnehco at the Northeast cornet: of. tho Northc~ast 1 /4 of Section ~13, · Township, 2.4 
South, Range 30 East: thm1ce run N·orth 89 degrees 42.' 47" West <ilong -thc-i North line 
of said Northeast 1 / 4 o ,distance of 30.01 foet to the West rl,ght of way line of Boggy 
Creek Road and the POINT OF BEGINNING; thence run South 00 degrees 581 20 11 East. 
along said W~st right of wcJy line a· distance of 602,35 feel to the Intersection wlUr the 
South line of the North 602;2 fe(~t of said Northeast 1/4; ttience leaving said West . 
right of way line run· North o·g degr,ees 42' 47 11 Wost along said S.outh line <l distance of . 
59.50 feet, to. a point on a non-tarigeht curve concave lo the_ East and having a . 
radius of. t'i790.00 feet; Vrnnce run Northerly 340,51 feet. along the arc of said curve 
through o centrol angle of 0~3 degroes 2zt 10''; the chord of so-Id curve beors North 01 
degre(;)s 17' Q,j" East- to tho end ·of said curve: thence run North. 03 degree~ 09' 1·7" 

.East a dlsttinQe of'262,14 feet to the North line of said Norlheas\ 1/4; thence run .. 
. South 89 degrpes 42' 47" E:cwt olong said North .llno a distance o'f 2.6.03 feet tc> tho 
POINT OF BEGINNING. . 

Containing 0.634 acres, more or less. 

I_E°GEND 
AC, ACRE 
ID.. BASELINE 
II:. Cl::NTEl~LINE 
(C) CALCULATED . 
CH. "CHORD DISTANCE 
/.\DEL.TA/CENTRAL ANGLE 

(D) 
FND. 
(F) 
I .. 

. l.T 
O.R.13. 
P.b. 

Dr.ED 
FOUND· . P,C. 
FIEl.1> Mt:'.ASUfU:'. P.I. 
ARC LF.:NtrrH . P, 1', 
LE:FT 11?. 

OFFICIAL m~corms ~lClOI< R 
PLA'I' 1:1001< HCll~. 

POINT or,· CURVAltJl~E 
POINT. OF INT1ms~:CTION 
POiN1' 'OF TANGENCY 
PROPr::trt'Y LINE 
RADIUS 
RANGE 

RT 
B/W 
S.F. ,. 
TWP, 

RIGIH' 
RIGHT OF WAY 
SQUAril~ FEET 
TANGENT L.EN<l'll-1 
TOWNSHIP 

REPRODUCTIONS OF THI~ SKETCH ARE: NOT VALID WITHOUT 
THE SIGNATURE ANO ORIGINAi.. HAISED SEAL OF THE 
FLORIDA ~.ICENSED SURVEYOR ANI) MAPPER. 

Sif}J,'J!,'7' 1 OJi' 4 

mDRMP @ ·~OINHIII • IURVIVun,, PL_ANN,01 • ,oin~r,m 
l1hono: ( 407) H~6-0S94 

l,.n, /l?.648 · . 
't:1t1 c .ec t r 1 ~ Rtara,,,,oNfMl•am • ~• 1tt11\.Wfifil• 

941 l,uko llnltlwln l,nno • Odnmlo lllorld~ 32814 
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