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Environmental Protection Commission Recommendation for 
After-the-Fact Requests for Waiver and Variance for 
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113 

The applicant, Stephen Kaczmarek, is requesting approval of an after-the-fact waiver to 
Orange County Code (Code), Chapter 15, Article IX, Section 15-342(b) (terminal 
platform size) and approval of an after-the-fact variance to Chapter 15, Article IX, 
Section 15-343(a) (side setback). The project site is located at 7639 Green Mountain 
Way, Winter Garden, Florida 34787. The Parcel ID number is 28-23-27-8318-11-200. 
The subject property is located on Lake Hancock in District 1. 

Dock Construction Permit BD-18-11-113 was issued to the applicant on December 10, 
2018. The as-built survey of the dock indicated that the terminal platform size was larger 
than what was approved in the permit and the southern side setback was less than what 
was permitted . In order to allow the dock to remain as constructed , the applicant is 
requesting a terminal platform size of 742.4 square feet. The maximum allowed 
terminal platform size for the subject parcel is 705.4 square feet. The applicant is also 
requesting a southern side setback of 9.3 feet in lieu of 10 feet as required by Code. 

Notification of the after-the-fact Application for Waiver and the after-the-fact Application 
for Variance was sent to all property owners within a 300-foot radius of the property. No 
objections were received . 

Staff evaluated the request for compliance with the criteria for approval. The 
recommendation of the Environmental Protection Officer (EPO) is to approve the after
the-fact requests for waiver and variance based on a finding that the applicant has 
demonstrated that there will be no effect from the proposed waiver or variance on 
abutting shoreline owners pursuant to Sections 15-350(a)(1 )(2) and 15-350(a)(2)(2) as 
no objections have been received. Additionally, pursuant to Section 15-350(a)(2)(1 ), 
negative effects to the environment due to shading impacts from the excess in terminal 
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platform size will be offset through mitigation. Furthermore, the reduction in the side 
setback from the southern projected property line is minor (less than one foot) . 

Based upon evidence and testimony presented at the January 29, 2020 Environmental 
Protection Commission (EPC) public hearing, the EPC voted to accept the findings and 
recommendation of the EPO and made a recommendation to approve the after-the-fact 
request for waiver to Section 15-342(b) (terminal platform size) and the after-the-fact 
request for variance to Section 15-343(a) (side setback), with the condition that the 
applicant pay $493 to the Conservation Trust Fund as mitigation. 

ACTION REQUESTED: 

AW/JRffMH/ERJ/DJ : mg 

Attachments 

Accept the findings and recommendations of the 
Environmental Protection Commission and approve 
the after-the-fact request for waiver to Orange 
County Code, Chapter 15, Article IX, Section 15-
342(b) to increase the allowable terminal platform 
size by 37 square feet to 742.4 square feet with the 
condition that the applicant pay $493 to the 
Conservation Trust Fund within 60 days of the 
decision of the Board, and approve the after-the-fact 
request for variance to Section 15-343(a) to reduce 
the side setback from the southern projected 
property line from 10 feet to 9.3 feet for the Stephen 
Kaczmarek Dock Construction Permit BD-18-11-113. 
District 1 



After-the-Fact Boat Dock Construction Applications for Waiver and Variance 

After-the-Fact Dock Construction 
Applications for Waiver and Variance 
BD-18-11-113 
District #1 

Applicants: Stephen Kaczmarek 

Address: 7639 Green Mountain Way 

Parcel ID: 28-23-28-0535-02-010 

Project Site c:J 

Property Location 

Lake Hancock 
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ORANGE COUNTY 
ENVIRONMENTAL PROTECTION COMMISSION 

January 29, 2020 

PROJECT NAME: Stephen Kaczmarek 

PERMIT APPLICATION NUMBER: BD-18-11-113 

ADDRESS/LAKE: 7639 Green Mountain Way/Lake Hancock 

RECOMMENDATION: 

Pursuant to Orange County Code, Chapter 15, Article IX, Section 15-
350(b), accept the fmdings and recommendations of the Environmental 
Protection Officer and make a finding that the after-the-fact request for 
waiver is consistent with Section 15-350(a)(2), and recommend approval of 
the after-the-fact request for waiver to Section 15-342{b) to increase the 
allowable terminal platform size by 37 square feet to 742.4 square feet 
with the condition that the applicant pay $493 to the Conservation Trust 
Fund within 60 days of the decision of the Board of County 
Commissioners, and make a fmding that the after-the-fact request for 
variance is consistent with Section 15-350{a)(l) and recommend approval 
of the after-the-fact request for variance to Section 15-343(a) to reduce the 
side setback from 10 feet to 9.3 feet for the Stephen Kaczmarek Dock 
Construction Permit BD-18-11-113. District 1. 

X EPC AGREES WITH THE ACTION REQUESTED, AS PRESENTED 

0 EPC DISAGREES WITH THE ACTION REQUESTED, AS PRESENTED AND HAS 
MADE THE FOLLOWING RECOMMENDATION: 

'¥ SignarureofEPC~~ 

EPC Recommendation · ate : \ 'G-~ \ '2, 
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APPLICATION TO CONSTRUCT A BOAT DOCK 
APPLICATION FOR WAIVER 

. .. - J . a J . 3 Ii J . . 2 5 . . L . 3 L 3 . 
GOVERJ.~MENT (Pursuant to Orange County Code, Chapter 15, Article IX, Section l 5-350(a)(2)) 

FLO RI DA 

Mail or 
Deliver To: 

Orange County Environmental Protection Division 
3165 McCrory Place, Suite 200 
Orlando, Florida 32803 
(407)836-1400,Fax(407)836-1499 

OCEPD NOV420l9AM10:19 

I Stephen Kaczmarek on behalf of (if applicable) pursuant to Orange 

L 5 J 

County Code Chapter L 5, Article IX, Section l 5-350(a)(2) am requesting a waiver to section ( choose and circle from the 
following: 15-342(b), 15-343(b), 15-344(a) and 15-345(a)) of the Orange County Dock Construction Ordinance. 

E2? -

I . Describe how this waiver would not negatively impact the environment: 

The terminal platform is over open water so there is negligible impact to the wetland vegatation. The 

requested waiver is for 42.4 square feet. No additional pilings are needed so contact with the water is 

the same. 

2. Describe the effect of the proposed waiver on abutting shoreline owners: 
The structure will not adversely affect the adjacent property owner's view or navigability 

since the additional square footage is negligible. 

The environmental protection officer and the board may require of the applicant information necessary to cany out the 
purposes of this article . 

By signing and submitting this application form, I am applying for a waiver to the Section indicated of the Orange County 
Dock Construction Ordinance identified above, according to the supporting data and other incidental information filed 
with this application. I am fami liar with the information contained in this application , and represent that such information 
is true, complete, and accurate. I understand this is an application and not a permit, and that work conducted prior to 
approval is a violation. I understand that this application and any permit issued pursuant thereto, does not relieve me of 
any obligation for obtaining any other required federal, state, or local pem1its prior to commencement of construction. I 
understand that knowi11gly makiJ1g any false statements or representation in this application is a violation of Sections 15-
341 & 15-342, Orange County Code. 

Name of Applicant : Stephen Kaczmarek 

Signature of Applicant/ Agent __ ;&'-'-~-=---"z;c....c..:c,....,L)'--<'--------~~- Dale: 10/25/2019 

Corporate Title (if applicable): __________________________ _ 

RcY 09-01-20 15 



APPLICATION TO CONSTRUCT A DOCK APPLICATION FOR 

VARIANCE 

FLORIDA 

Mail or 
Deliver To: 

(Pursuant to Orange County Code, Chapter 15 , Article IX, Section l 5-350(a)( 1 )) 

Orange County Environmenta l Protection Division 
3165 McCrory Place, Suite 200 
Orlando, Florida 32803 
(407) 836-1400, Fax (407) 836-1499 

**Enclose a check for $409.00 payable to Tlte Board of Co1111tv Commissioners** 

OCEPD NOV42019AM10:19 

I Stephen Kaczmarek on behalfof (if applicable) pursuant to Orange County Code 
Chapter 15, Article IX, Section I 5-350(a)( I) am requesting a variance to section 1s-J43(al of the Orange County Dock 
Construction Ordinance. 

I. Describe how strict compliance with the provisions from which a variance is sought would impose a unique and unnecessary 
hardship on the applicant (the hardship cannot be self-imposed): 

Our projected property line results in a tight pie shape on the lake and we need an extra 0.7 feet to fit 

a dock terminal platform that provides safe and efficient access to the boat slip. 

2. Describe the effect of the proposed variance on abutting shoreline owners: 

The requested variance is less than the width of this piece of paper and will have a negligible 

effect on our neighbors. A LONO is attached to this request. 

Notice to the Applicant: 
The environmental protection officer, environmenta l protecti on commission and the Board of County Comm issioners may require 
additional information necessary to cany out the purposes of thi s articl e. 

A variance application may receive an approval or approval with conditions when such variance: (I ) would not be contrary to the 
public interest; (2) where, owing to special conditions, compliance with the provisions herein would impose an unnecessaiy hardship 
on the permi t applicant; (3) that the hardship is not self-imposed; and (4) the granting of the variance would not be contra1y to the 
intent and purpose of this article . 

By signing and submitting this application form, I am applyi ng for a variance to the Orange County Dock Construction Ordinance 
identified above, according to the supporting data and other incidenta l information filed with thi s app lication. I am familiar with the 
information contained in this application, and represent that such information is true, complete, and accurate . I understand this is an 
appli cation and not a permit, and that work conducted prior to approval is a violation . I understand that thi s applicat ion and any permit 
issued pursuant thereto, does not reli eve me of any obligation for obtaining any other req uired federal , state, or local permits prior to 
commencement of construction. T understand that knowingly making any fa lse statements or representation in thi s application is a 
vio lation of Sections 15-341 & 15-342, Orange County Code. 

Name of Applicant: Stephen Kaczmarek 

Signature of Applicant/ Agent ..,,,6""'l:-""..____ ~-1-"-=-JJ""'----'=------------Date: 10/25/2019 

Corporate Title (if applicable): -----------------------------------

Re,·. 09-01-20 15 




