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TO: Mayor Jerry L. Demings
-AND-
Board of County Commissigners
wo,
FROM: Jon V. Weiss, P.E., Director_\ ~

Pilanning, Environmental, ang pevelopment
Services Department

CONTACT PERSON: David D. Jones, P.E., CEP, Manager
Environmental Protection Division
(407) 836-1406

SUBJECT: March 10, 2020 — Consent Item
Environmental Protection Commission Recommendation for
Request for Waiver and Variance for the Jeffrey S. Sobek
Revocable Trust Dock Construction Permit BD-19-11-129

Jeffrey S. Sobek Revocable Trust (applicant) is requesting approval of a waiver to
Orange County Code (Code), Chapter 15, Article IX, Section 15-342(b) (terminal
platform size) and a variance to Section 15-343(a) (side setback distance). The project
site is located at 12036 Sandy Shores Drive, Windermere, Florida 34786. The Parcel
ID number is 24-23-27-7808-00-052. The subject property is located on Lake Butler in
District 1.

The applicant is requesting a terminal platform size of 504 square feet. The maximum
allowed terminal platform size for the subject parcel is 481.5 square feet. Additionally,
the applicant is requesting to construct a dock three feet over the projected property line
to the north in lieu of the required 10 feet setback from the projected property line as
required by Code. There is an existing dock on the parcel that was built by a previous
owner and the applicant is proposing to construct the new dock in the same footprint
and location as the existing dock.

Notification of the Application for Waiver and Application for Variance was sent to all
shoreline property owners within a 300-foot radius of the property. No objections were
received. A Letter of No Objection (LONO) was received from the affected property
owner to the north, James Brandt, who resides at 12030 Sandy Shores Drive.

Staff has evaluated the waiver and variance requests for compliance with the criteria for
approval. The recommendation of the Environmental Protection Officer (EPO) is to
approve the waiver to Section 15-342(b) (terminal platform size) based on a finding that
the applicant has demonstrated there will be no effect from the proposed waiver on
abutting shoreline owners pursuant to Section 15-350(a)(2)(2) as no objections have
been received. Additionally, pursuant to Section 15-350(a)(2)(1), negative effects to the
environment from additional shading due to the excess in terminal platform size will be
offset through the payment of $435 to the Conservation Trust Fund (CTF) as mitigation.



Page Two

March 10, 2020 — Consent Item

Environmental Protection Commission Recommendation for Request for Waiver and
Variance for the Jeffrey S. Sobek Revocable Trust Dock Construction Permit BD-19-11-
129

The recommendation of the EPO is to approve the variance to Section 15-343(a) (side
setback distance) based on a finding that the applicant has demonstrated that
compliance with the provisions from which a variance is sought would create a unique
and unnecessary non-self-imposed hardship pursuant to Section 15-350(a)(1)(1), since
the dock was built by a prior owner in the same location. Additionally, pursuant to
Section 15-350(a)(1)(2), the applicant has demonstrated that there will be no effect from
the proposed variance on abutting shoreline owners as no objections have been
received and a LONO from the affected property owner to the north was included with
the application.

Based upon evidence and testimony presented at the January 29, 2020 Environmental
Protection Commission (EPC) public hearing, the EPC voted to accept the findings and
recommendation of the EPO and made a recommendation to approve the request for
waiver to Section 15-342(b) (terminal platform size) with the condition that the applicant
pay $435 to the CTF as mitigation; and approve the request for variance to Section 15-
343(a) (side setback distance) to reduce the side setback to -3.0 feet from the northern
projected property line.

ACTION REQUESTED: Accept the findings and recommendation of the
Environmental Protection Commission and approve
the request for waiver to Orange County Code, Chapter
15, Article IX, Section 15-342(b) to increase the
allowable terminal platform size by 22.5 square feet to
a total of 504 square feet with the condition that the
applicant pay $435 to the Conservation Trust Fund
within 60 days of the decision of the Board, and
approve the request for variance to Section 15-343(a) to
reduce the side setback to -3.0 feet from the northern
projected property line for the Jeffrey S. Sobek
Revocable Trust Dock Construction Permit BD-19-11-
129. District 1
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ORANGE COUNTY
ENVIRONMENTAL PROTECTION COMMISSION
January 29, 2020

PROJECT NAME: Jeffrey S. Sobeck Revocable Trust

PERMIT APPLICATION NUMBER: BD-19-11-129

ADDRESS/LAKE: 12036 Sandy Shores Drive/ Lake Butler

RECOMMENDATION:

Pursuant to Orange County Code, Chapter 15, Article IX, Section 15-
350 accept the findings and recommendation of the Environmental
Protection Officer and make a finding that the waiver request is consistent

with Section 15-350(a)(2), and recommend approval of the request for
waiver to Section 15-342(b) to_increase the allowable terminal platform

size by 22.5 square feet to a total of 504 square feet with the condition that
the applicant pay $435 to the Conservation Trust Fund within 60 days of
the decision of the Board of County Commissioners, and make a finding
that the variance request is consistent with Section 15-350(a)(1) and
recommend approval of the request for variance to Section 15-343(a) to
reduce the side setback to -3.0 feet from the northern projected property

line for the Jeffrey S. Sobeck Revecable Trust Dock Construction Permit
BD-19-11-129. District 1.

X EPC AGREES WITH THE ACTION REQUESTED, AS PRESENTED

21 EPC DISAGREES WITH THE ACTION REQUESTED, AS PRESENTED AND HAS
MADE THE FOLLOWING RECOMMENDATION:

7 .
Signature of EPC Chairmy%n 7~ j//&’:x
EPC Recommendation Date: \r&{-)_,(\_\")\(,\
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seventy-five (75) feet, not to exceed a maximum of 1,000 square feet.” The applicant has a shoreline that
measures approximately 48.15 linear feet at the Normal High Water Elevation (NHWE), allowing for a
maximum terminal platform size of 481.5 square feet. The applicant is requesting a terminal platform of
504 square feet (22.5 square feet larger than allowed).

Pursuant to Section 15-350(a)(2), “the applicant shall describe (1) how this waiver would not negatively
impact the environment, and (2) the effect of the proposed waiver on abutting shoreline owners.”

To address Section 15-350(a)(2)(1), the applicant’s agent states, “The terminal platform will be constructed
over open water, exactly where it has been for many years, so there will not be any impact to wetland
vegetation. The proposed terminal platform is only 22.5 square feet over the allowed limit.”

To address Section 15-350(a)(2)(2), the applicant’s agent states, “The proposed structure will not adversely
affect the adjacent property owner’s view or navigability, as evidenced by the attached LONO.”

A Letter of No Objection (LONO) from the adjacent property owner to the north, James Brandt, was
included with the application. The shading impacts from the larger-than-allowed terminal platform were
evaluated by EPD staff using the Uniform Mitigation Assessment Method. The applicant has agreed to
provide mitigation for the additional shading impacts with a one-time payment of $435 to the Conservation
Trust Fund (CTF).

Side Setback Variance

Chapter 15, Article IX, Section 15-343(a) of the Code states, “On lots or parcels having a shoreline frontage
of less than seventy-five (75) feet, docks, including designated mooring areas, shall have a minimum side-
setback of ten (10) feet from the projected property line.” The applicant has a shoreline that measures
approximately 48.15 linear feet at the NHWE, requiring a minimum side setback of 10 feet. The applicant
is requesting a side setback of -3.0 feet from the northern projected property line. A LONO was received
from the affected property owner to the north, James Brandt, who resides at 12030 Sandy Shores Drive.

Section 15-350(a)(1) Variances states, “A variance application may receive an approval or approval with
conditions when such variance: (1) would not be contrary to the public interest; (2) where, owing to special
conditions, compliance with the provisions herein would impose an unnecessary hardship on the permit
applicant; (3) that the hardship is not self-imposed; and (4) the granting of the variance would not be
contrary to the intent and purpose of this article.”

Pursuant to Section 15-350(a)(1), “The applicant shall also describe (1) how strict compliance with the
provisions from which a variance is sought would impose a unique and unnecessary hardship on the
applicant - the hardship cannot be self-imposed; and (2) the effect of the proposed variance on abutting
shoreline owners.”

To address Section 15-350(a)(1)(1), the applicant’s agent states, “We are just trying to rebuild the terminal
platform in the same location, instead of tearing everything down and starting over. The boathouse has
been in this location for over 20 years.”

To address Section 15-350(a)(1)(2), the applicant’s agent states, “There is no navigational hazard or view
obstruction, as evidenced by the attached LONO from the affected adjacent property owner.”
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Objections

EPD has received no objections to the request.

Enforcement Action

There is no current enforcement action for this property.

Staff Recommendation

Staff has evaluated the waiver and variance requests for compliance with the criteria for approval. The
recommendation of the Environmental Protection Officer (EPO) is to approve the waiver to Section 15-
342(b) (terminal platform size) based on a finding that the applicant has demonstrated there will be no effect
from the proposed waiver on abutting shoreline owners pursuant to Section 15-350(a)(2)(2) as no objections
have been received. Additionally, pursuant to Section 15-350(a)(2)(1), negative effects to the environment
from additional shading due to the excess in terminal platform size will be offset through the payment of
$435 to the CTF as mitigation.

The recommendation of the EPO is to approve the variance to Section 15-343(a) (side setback distance)
based on a finding that the applicant has demonstrated that compliance with the provisions from which a
variance is sought would impose a unique and unnecessary non-self-imposed hardship pursuant to Section
15-350(a)(1)(1), since the dock was built by a prior owner in the same location. Additionally, pursuant to
Section 15-350(a)(1)(2), the applicant has demonstrated that there will be no effect from the proposed
variance on abutting shoreline owners as no objections have been received and a LONO from the affected
property owner te the north was included with the application.

ACTION REQUESTED: Pursuant to Orange County Code, Chapter 15, Article IX, Section 15-
356(b), accept the findings and recommendation of the Environmental
Protection Officer and make a finding that the waiver request is
consistent with Section 15-350(a)(2), and recommend approval of the
request for waiver to Section 15-342(b) to increase the allowable
terminal platform size by 22.5 square feet to a total of 504 square feet
with the condition that the applicant pay $435 to the Conservation
Trust Fund within 60 days of the decision of the Board ¢f County
Commissioners, and make a finding that the variance request is
consistent with Section 15-350(a)(1) and recommend approval of the
request for variance to Section 15-343(a) to reduce the side setback to
-3.0 feet from the northern projected property line for the Jeffrey S.
Sobeck Revocable Trust Dock Construction Permit BD-19-11-129.
District 1.
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