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REMARKS: The Subordination of Encumbrance to Property Rights to Orange County 
(Subordination) will subordinate Orlando Utility Commission's (OUC) 
interest in their existing easement encumbering certain lands to be 
dedicated to County as right-'of-way by the.proposed plat of Estates at 
Sawgrass Plantation - Phase 2. If County should require OUC to alter, 
adjust, or r~locate its facilities located within said lands.in connection with 
this subordination, County shall pay the cost of such alteration, 
adjustment, or relocation, including but not limited to the cost of acquiring 
appropriate easements. 

County is executing the Subordination to show acceptance of the terms 
and conditions. 

Developer to pay recording fees. 

(. 



APPROVED 
't) 

BY ORANGE COUNTY BOAR 
OE couNIY. coMMISSIOl'lERS. 

MAY ·o 5 2020 -

Project: Estates at Sawgrass Plantation - Phase 2 Pel I, PSP/DP Case #5025603 

SUBORDINATION OF ENCUMBRANCE TO PROPERTY .RIGHTS TO ORANGE COUNTY 

KNOW ALL MEN THESE PRESENTS: That whereas, it is proposed by ORANGE 
COUNTY, a charter county and a political subdivision of the State of Florida, whose address is P.O. 
Box 1393, Orlando Florida 32802-1393 to locate, construct, maintain, and/or improve a road right-of­
way build and dedicate to ORANGE COUNTY, a charter county ancj political subdivision of the State 
of Florida, a road right-of.;way and related improvements pursuant to that certain Payette Way; and, 

WHEREAS, a portion of the lands involved and necessary to said project is subject to the 
below encumbrance held ·by the undersigned; and, 

WHEREAS, On behalf of ORANGE COUNTY, a request has been made for the undersi'gned 
to subordinate a portion of said encumbrance to the property rights of ORANGE COUNTY in a:nd to 
the portion ofthe premises hereinafter described. 

'\ _, . 

NOW, THEREFORE, WITNESSETH: That for and in consider"ation of the premises and One 
Dollar and other good and valuable considerations, paid, receipt of which is hereby acknowledged, the 
CITY OF ORLANDO and OUC hereby subordinates a portion of the saicl easement to the propetty 
rights of the said County, to locate, construct, maintain, and/or iniprove said roadway through, upon, 
and/or across the following described lands, being a portion of the encumbered premises in Orange 
County, Florida, to-wit: 

SEE ATTACHED EXHIBIT "A" 

Encumbrance: 

City of Orlando and Orlando Utilities Commission 
FROM: Eloise Yates 
Easement filed September 28, 1989 
Recorded in Official Records Book 4118, Page 4767 
Public Record of Orange County, Florida. 

City Council Meeting: O \ - "t-"'=I- -;:;..~ 
Item:_~~ Documentary: -z,..oo, o-3 



PROVIDED, ALWAYS, NEVERTHELESS, and it is expressly understood and agreed that 
this instrument subordinates a p01tion of said casement insofar as same affects the rights and 
privileges of ORANGE COUNTY, in its use of the land specifically above described only, and that 
nothing herein contained shall in any way affect, alter, impair, minimize, or diminish the effect of 
said casement or the remedies at law or in equity for recovering thereon, or against the parties 
charged thereby, the full amount of all sums secured by and/or due under the same. It is further 
understood and agreed that in the event said above described premises are abandoned by the 
ORANGE COUNTY and cease to be used for the foregoing described purposes that in such event 
the subordination of said easement shall become of the same status with reference to such 
abandoned portion as if the subordination had never been made. 

Stipulation: 

1. The following rights are reserved to OUC: 

a. OUC, at its sole expense, shall have the right to construct, 
operate, maintain, approve, add to, upgrade, remove and 
relocate facilities including underground conduit, 
conductors and associated equipment over, under and upon 
the lands described herein in accordance with applicable 
utility industry standards and Orange County's current 
minimum standards for the co-location of such facilities as 
required by the latest edition of the State of Florida, 
Department of Transportation, Utility Accommodation 
Guide; provided, however, that such activity or the 
facilities may not unreasonably interfere with the use and 
operation of Orange County's facilities so long as they 
remain in the configuration of the roadway as proposed in 
Exhibit "B' hereto described and to the extent that OUC 
exercises those rights reserved in this section (a) and the 
activities result in damage to such Orange County facilities · 
then OUC shall repair any damage to such Orange County 
facilities. 

b. OUC shall have a reasonable right to enter upon the lands 
described herein for the purposes outlined in the preceding 
paragraph, including the right to trim such trees, brush and 
growth which might endanger or interfere with such 
facilities provided the exercise of such rights do not 
interfere with the operation and safety of Orange OUC 
shall have a reasonable right to enter upon the lands 
described herein for the purposes outlined in the preceding 
paragraph, including the right to trim such trees, brush and 
growth which might endanger or interfere with such 
facilities provided the exercise of such rights do not 
interfere with the operation and safety of Orange County's 



facilities. Should Orange County require OUC to alter, 
adjust, or relocate its facilities located within the above 
described lands, Orange County hereby agrees to pay the 
costs of such alteration, adjustment, or relocation, 
including, but not limited to, the cost of acquiring 
appropriate easements, as mutually agreed upon, in 
advance, by the paities. OUC's obligations to alter, adjust 
or relocate its facilities are subject to the permitting 
requirements of any state and/or federal agencies having 
jurisdiction over the easement. 

2. Orange County and OUC agree to defend, indemnify and hold 
harmless the other party, its officials, and employees from all 
claims, actions, losses, suits, judgments, fines, liabilities, costs, 
and expenses (including attorney fees) to the extent caused by 
its negligent acts or omissions, or those of its officials and 
employees acting within the scope of their employment. 
Nothing contained in this instrnment shall constitute a waiver 
of the grant of sovereign immunity or the provisions and 
protections of §768.28, Florida Statutes, or a waiver of the 
limits of liability referenced therein. The provisions of this 
instrnment do not constitute an agreement by either party to 
assume any liability for, or obligation with respect to, the acts, 
omissions, and/or negligence of the other party, its officials and 
employees. Nothing in this Agreement inures to the benefit of a 
third paity to allow a claim otherwise barred by sovereign 
immunity or other operation of law. 

[Signatures to follow] 



IN WITNESS WHEREOF, the pa11ies hereto have executed and delivered this instrument on 
the day and year indicated below. 

Signed, sealed and delivered 

~scnceof: 

./~ 
sign) ,0 ~ 

Print Name:~CJ.ld<t?-~ki& k_ 

STATE OF FLORIDA 
COUNTY OF ORANGE 

OR~~O UTILITIES COMMISSION 

Byc;P~~~ 
CLINT BULLOCK 

General Manager & CEO 

El-abe1h tVI. Shavvhan 
App1·ovcd by OUC as to 
Form Other than Legal 
Description 

~'71 ... ~<N-~ 

Attorney 

Ii HEREBY CERTIFY that on this day before me, an officer duly authorized in the 
state and county aforesaid to take acknowledgments, personally appeared CLINT BULLOCK and 
ELIZABETH f\1. MASON respectively. General Manager & CEO and Assistant Secretary' of the 
ORLANDO Ul;ILITIES COMMISSION, a statutory commission under the laws of the Slate of 
Florida, to me k.nown to be the individuals and officers described in and ·who executed the foregoing 
instrument on behalf of said ORLANDO UTILITIES COMMISSION, and severally acknowledged the 
execution thereof to be their free act and deed as such officers thereunto duly authorized, and that the 
official seal of ORLANDO UTILITIES COMMISSION is duly affixed thereto arid the instrument is 
the act and deed of .said Commission, 



/ 

ORANGE COUNTY, FLORIDA 
By: Board of County Commissioners 

BY:~~ 
~~ n Orange County Mayor 

DATE: // ~ '&l() 

ATTEST: Phil Diamond, CPA, County Comptroller 
As Clerk of the Board of County Commissioners 

BYi;;-D?i~• ~ 
IUoeJ ,,;._ &, e- ,._ 

Printed Name 

This instrument prepared by: 
Mary Tiffault, a staff employee 
in the course of duty with the 
Real Estate Management 
Division of Orange County, 
Florida. 



CITY OF ORLANDO JOINDER AND CONSENT 

In consideration of the mutual promises and covenants contained herein and for other 

good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 

the City of Orlando hereby joins in and consents to the foregoing Subordination. The Parties 

agree that the City's consent herein does not operate to impose.any obligation or liability upon 

the City whatsoever. The City's further acknowledge that the City's consent herein does not, in 

any way, constitute a waiver of City's rights to approve and/or regulate development of any 

property within the City in accordance with the City Code and any other applicable laws or 

regulations. OUC shall indemnify and hold the City of Orlando harmless against all costs and 

liability associated with any claim against the City and arising out of the Subordination. 

IN WITNESS WHEREOF, this Joinder and Consent is made this 2.:f day of 
.J,o cJl/ll2 ~ , 2020. . 

Signed, sealed and delivered in the 
presence of the following witnesses: 

~atur~Witness 1 
('4 .f fll.€Z_ 

Printed Name of Witness 

Printed Name of Witness 

(MUNICIPAL SEAL) 

CITY OF ORLANDO, a municipal 
corporation existing under the laws of the State 
of Florida 

By:~ 
'Mayef{Mayor Pro Tern 

ATT~A ~ ~·· .. -.::::, ' 
By:~-. ·.··-~_. L 

Denise Aldri~ 
. / 

. -- .-
[Signatures continued on next page.] 

. . - -. ~ -



STATE OF FLORIDA 
COUNTY OF ORANGE 

The foregoing instrument was acknowledged before me by means of [a'physical presence 
or D online notarization, this ·2_ ~ day of ::f .AN.u~ , 2020, by 

as Mayor/Mayor Pro Tern, and Denise 
Aldridge, as City Clerk, of the City of Orlando, Florida. 

Notary Public Signature - 1:M . ') 
Print, Type or Stamp Name of Notary: d-fl rtz:.Ue... 

_FOR THE USE AND RELIANCE OF 
CITY OF ORLANDO ONLY. 

Approved as to fonn and legality, 

~t City Attorney =---. 
City of Orlando, Florida 
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:· Legal Descrlp (ion 
. . . . . . .·. . . . 

. A portion of $ect.ion 19, .Township_ 24 5_outh, J?ange 30 East, Oiange County. Florida, b_eing_ more jjartlcularly 
•. (fescribed a.s lolli;Jwsi 

- . . . . .· . . . . . . . . . . . .· . 

·. BEGIN at th~ ioutheasi c:~rne;. of Lq( 1/ SAWGRA:$5 POINTE, PHA?[ 1, ·b~c;o,:din~. :to ·iii~ piat th:~,.e~f, . ()~ ..•. 
•. r_eco,:ded in Plal Book 84, · Pages 1.03 tlir9ugh.: 110,. Publir;: Rec_ord$ of Or:ange Coµnt~. Florid<); : thence_ r:un 
s tJ9·45yja•· E. "a distpn~e of 135.oo .ie~t. to a poirit a~: the e~tii line ·~r a~ ~xis ting 135: foot wicie. Or/arid~ 

·• lf lifities: Commission E a;ei,ent; as.· describ_ed • an(} ~~corded. iri Officio/ Rec~tds <Book ,4118, Pag.e. 4767, : Pub]/~ 
··.· ~eco,;ds :olQr;hge. C~untj. Fl~~ida:• thence rim. S 00'.10'.22." W. along s'ald ·east line; .a di$ia'nce .of· 5o.o0 feet,'. 

·. thence; c:1epa;a~9 said e~st Uri~.· run N ag:·49•ia·· w.. ~ distance ~f 13s.oo feet to< a. po,rit · on the east 11ne ·. 

< of said SAWGRASS POI/I/TE, PHASE 1; thence run N 00'10!22'.; t, along said ~ast iinf:!, a distance• of 50. 00. 
: feet to tlJe POINT OF BEGINNING: 

,• ... · . 

·. Containing 6,75.0 square feet, more or less. 
·.1· ... .. .·. '. ' . ' ' . '.· . . . . - . . . . . . . 

I . . . ' . ,· . . 
( . . . . . - . . . . . . . . . ' . . ' . ' . . . . . . . . 

·t . . · ... ·. . . ','. .. . . ~ 

_:... . .. : . .. ,· .·: . . : .... : ~ 
: ~ 
I· §: 

" ': ' . '" ·, · . 
. · ...... 0-

:·: :SA WGRASS POiNTE, PHASE 1 · ' . · .. ~ ~- lb 1.· 
Plat Book 84, Pcig.es 103 th,:ough 1.10 ~ " . '.' . .. . . . . . : . ' ir1. 

15 

r-~--"~-·:, __ ;~~-"-~--~--,~~-~-~---",~--.-~ [ . ' ... · .. · ... · .... ·.. ' ' '.: .· ' r1 ,: 
: -~ -g· .. · 735• Orlando·:uwitie~ Co,;.,rriissi~~. Eos~me~i .. · :1 · . 
: 76 . . . . . . . : l .··. · ... ·.·.· .. ·• · .• o.~.B ....• · -~.".B_·.: ··P.·a.·i,e 4767 · . i I.•. 

· : . . . · Paint of .. : ~ "' 11 •·. · 
1 

· Beginning . .-~ .· 1 ·. 
.\ : SE. earner oi lot 16 . . . . . . . . " . . . 

\,_,, · · :~ •sB9'49'JB~; i. · 1 

--. --.--·--·------.-- .---- ·----· - ·--®·--.................... ..;;.~ ..... .....;;..;._,..;.;.;;;..;.;;.,;;. __ ....;.;.....-:i 

- - - . . . 

:• .·: . . . . .' :• ·: 
. . . 

. _· .. ·. ·_. ':• : ..... 
. . . . . . 

. . .. 
Payette. Wdy ·. 

N ·oo·n/22''. E 
•50::00·~ 

. s 00'10!22''.. w . 
•·:/50;0fX· 
/_· ..... 

. · . . . . .· . .. . ..... . ',--- ·.· -- .-.: .--· . :- ---·.r· · ·· ... ·--- .· .,,E:·-------------.....;-....... .....;---...:.;.....~ 
: : N l39'49'3B" W :·.: 135.0<t. 

.·I I I 

.· Ff::! · 
,. ,; 50'. . . 

; Tract K ; '\ > . 

.. Trott F.· 
. . . . 

· Not : d Boundary S;1rvey. 
I 

···· .. ··~· 
· Sketch of Description . · 

Th·e legoi" descript,:;,n· WQS prej,or~d by ii,e Surveyor. 

The plat.~; Est ATES At ESTA TES At :sAWGRASS PLANTATiiJN· 
: : : - ·PNASE 2. is propo.sed. . . . . 

· O.R.H. _:....Officio/· Records· Book .. ..·. .· .. . . . . . .· . 

SKfTCH OF D[SCRJPTION: ONL y -:-.·• NOT A -SUR\/fY. 
No ·coRNr:Rs:w£R1(s£r.·.i.No ·GANuNc-.a£LT'oi-l ·Assoc,Ar£s.- ,-Ne,· 

. ASSUM£S NO R£Sf'ONS1B1UTY. /3£YONO . ACC£P rro· MA Tl l[MAllCAL . cwsuncs: 

. . . f!I lands situated in · . . 
. . . .' . . . . . ... 

ALt .BEARINGS AND DISTANCES SHOWN' H£R£0N ARE· SUBJEc·r •ro FIELD 

·-$(;Jetton 19, • Town_sh;p 24South•Range 3o•tast ·_.· 
. ()range· County, 'Florida.·· VE:R/FICA TiC:W. . . . . . . . . . . 

, p· . Q . k ·sq· u· . . . . . ·. H . : . . . . . . ,J9ll NO. . . . . . , ~~'sfft c::oc~'J:fZ1::0{j. V:1:/JH~!'iz:t}N:: f:ir:fAL 
· r, . . . · .. . are· •. . CJmeS: OJIJ, 255 .. · ANO MAPPCR. AOO/JIONS'Oll°O[U:llONS ro·r,11s SK£.-rC1i. 1---------..... --------.... -------...... ----------------;.... ..... SH .. E£.;.T_-,..;_..;..._.....,.;.... .. IJ[SCf/lPJION BY 501,1£0Nf oh1m 11/AN iuc SIGI/ING PAIIT.Y .· ..• : .•. :m .. •. · :· ··:: GAilUIIG - BEL roiv ASSOC/A t~s, INC. 1 of 1 P/!0/110/lfo»IIIIOUI mll~IJNJ:ON¥;NT or Tl!(,SlfnVIIIG/ARTY. 

~rr)OQ:_ ...... ' . ' .. '':. : ·.· .· .... : . : .. D-.A-1£-_.-.-4-/-2-4/.;.' .. 19-.-_-.... (.-._·-.· : •. · __ :J·\·,·.·_· __ .·.·.'._:_G_~.-~_:11.:.,·.·.L_ll_i1._ .. 1:_ .... :.·._.·.:7;_.·9_ .. t_;1,.·.·-://·.,_.··_-·._··\' "2fjLl_;
1 
J \j P.rof~s,;;ioi:iol sLirveyors and rnqpi;,ers _..__R_E_v_. _B.;./ .. ,0 ... B .. /_·1_9_· -I :___ ____ -' ... - '<: _ _ _ __ _ 

. . . . . SCAL£. • . . • . · . R. CLAYTON GANUNG ' · .- · 

·1.275.'E.Robins.on:Street,;.Orlondo,FL ,"52801 (407)_8.9.4-6656 ·As Noted- . :~''"·~""\:._ .. •>Jfi._.\ .. 

PREPARED FOR: . 
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