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VARIANCE CRITERIA: SPECIAL EXCEPTION CRITERIA:

section 30-43 of the Orange County Code Stipulates specific
itandards for the approval of variances. No application for a
zoning variance shall be approved unless the Board of Zoning
Adjustment finds that all of the following standards are met:

Subject to Section 38-78, in reviewing any request for a
Special Exception, the following criteria shall be met:

Special Conditions and Circumstances - Special
conditions and circumstances exist which are peculiar to
the land, structure, or building involved and which are not
applicable to other lands, structures or buildings in the
same zoning  district. Zoning  violations or
nonconformities on neighboring properties shall not
constitute grounds for approval of any proposed zoning
variance.

Not Self-Created - The special conditions and
circumstances do not result from the actions of the
applicant. A self-created hardship shall not justify a
zoning variance; i.e., when the applicant himself by his
own conduct creates the hardship which he alleges to
exist, he is not entitled to relief.

No Special Privilege Conferred — Approval of the
zoning variance requested will not confer on the
applicant any special privilege that is denied by the
Chapter to other lands, buildings, or structures in the
same zoning district.

Deprivation of Rights - Literal interpretation of the
provisions contained in this Chapter would deprive the
applicant of rights commonly enjoyed by other properties
in the same zoning district under the terms of this
Chapter and would work unnecessary and undue
hardship on the applicant. Financial loss or business
competition or purchase of the property with intent to
develop in violation of the restrictions of this Chapter
shall not constitute grounds for approval.

Minimum Possible Variance - The zoning variance
approved is the minimum variance that will make
possible the reasonable use of the land, building or
structure.

Purpose and Intent — Approval of the zoning variance
will be in harmony with the purpose and intent of this
Chapter and such zoning variance will not be injurious to
the neighborhood or otherwise detrimental to the public
welfare.

. The use shall be consistent with the Comprehensive

Policy Plan.

. The use shall be similar and compatible with the

surrounding area and shall be consistent with the
pattern of surrounding development.

. The use shall not act as a detrimental intrusion into a
surrounding area.

. The use shall meet the performance standards of the

district in which the use is permitted.

. The use shall be similar in noise, vibration, dust, odor,

glare, heat producing and other characteristics that
are associated with the majority of uses currently
permitted in the zoning district.

. Landscape buffer yards shall be in accordance with

Section 24-5, Orange County Code. Buffer yard types
shall track the district in which the use is permitted.

T

In addition to demonstrating compliance with the !
above criteria, any applicable conditions set forth !
in Section 38-79 shall be met.







SYNOPSIS:

10.

11.

12.

Any deviation from a Code standard not specifically identified and reviewed/addressed by
the Board of County Commissioners shall be resubmitted for the Board's review or the
plans revised to comply with the standard.

The applicant shall submit construction plans through the commercial site plan review
process within 180 days of final approval by Orange County, and complete the required
improvements pursuant to the approved construction plans within one year after the
Board of County Commissioners' approval of the special exception and variance, or else
this approval shall become null and void, unless extended by the Board of County
Commissioners for a limited duration for good cause shown.

Hours of operation shall be as follows: 1) Mondays through Fridays: 6:00 a.m. to 9:00 p.m.;
2} Saturdays: 8:00 a.m. to 1:00 p.m. and 90 minutes before sundown to one hour after
sundown; and 3) Sundays: 8:00 a.m. to 10:00 a.m. and 15 minutes before sundown to one
hour after sundown.

No more than four (4) advertised outdoor special events open to the public per calendar
year, and the hours of such events shall be limited from 9:00 a.m. to 9:00 p.m. The use of
outdoor amplified sound and music is prohibited. On-street parking associated with special
events is prohibited. All outdoor special events shall be reviewed and approved by the
Orange County Fire Marshal's Office. The applicant shall submit applications/plans to the
Fire Marshal's Office a minimum of 30 days prior to the date of each event.

Noise shall be regulated by Chapter 15, Orange County Code "Environmental Control"”,
specifically Article V "Noise Pollution." No outdoor speakers or other audio amplification
shall be permitted.

Signage shall be in accordance with 31.5-75, Orange County Code.

Development shall comply with Chapter 24 (Landscaping, Buffering and Open Space) and
Chapter 15 Article VIl (Tree Protection and Removal). In the event there is a conflict
between Chapter 24 or Chapter 15 and the site plan, the provisions of Chapter 24 and
Chapter 15 shall prevail.

A six- foot high vinyl fence shall be maintained along the eastern and northern property
lines. Should the County remove the six-foot wall along the western property line a six-foot
vinyl fence shall be installed and maintained by the property owner.

The grass parking spaces shall be fitted with wheel stops. The drive aisles and handicap
parking spaces shall be improved with a durable all-weather surface and properly drained
in accordance with Orange County Code.

There shall be no on-street parking, including for special events. All parking shall be
contained off-street on the subject property in the driveway or behind the gated driveway
in the parking area.

Staff presented the history of the project and described how it meets the criteria for the special

exception and variance requests. It was noted that the applicant withdrew variance request #3 prior to the

hearing and that the drive aisles would be improved in accordance with Orange County Code. Staff presented
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two (2) amendments to the conditions, specifically condition of approval number six (6) and number (12) to
include language that prohibits on-street parking. The Board noted that they had received the public
commentaries prior to the hearing, of which forty-seven (47) were in favor and nine (9) were in opposition to
the request. The Code Enforcement Officer handling this case gave an overview of the violations, the Code
Enforcement Board decision, the outstanding fines and what was accruing daily, the lawsuit, and the current
status.

The applicant gave a PowerPoint presentation and requested that condition of approval number five (5) be
amended to not limit the hours of operation on Mondays through Fridays from 6:00 a.m. to 8:00 a.m. and 15
minutes before sundown to one hour after sundown. They requested that it be changed to Mondays through
Fridays from 6:00 a.m. to 9:00 p.m. to allow for other activities throughout the day. They also requested that
condition of approval number six (6) and number twelve {12) be amended to remove the prohibition on the use
of outdoor amplified sound and music. The Board discussed the change in the hours of operation and were
agreeable to that revision; however, they noted that the prohibition on the use of outdoor sound and music is
a standard condition of approval recommended for these types of uses. The consensus was to leave the standard
condition unchanged. The traffic engineer for the project was present and provided testimony on the dates and
times that the site was observed for traffic. They explained that the analysis was conducted in December of
2019, prior to the COVID-19 shutdown. They found that on the Sabbath, which is the most heavily attended
day, there were typically twenty (20) vehicles on site.

There were three (3) people in attendance in person that spoke on the project. Two (2) were in favor and one
(1) was in opposition. There were approximately fifty (50) people in attendance virtually in favor of the request.
Of those individuals, approximately thirty—four spoke, and most of them were members of the Orlando Torah
Center. Asitrelates to the commentaries received and the speakers at the hearing, the individuals in favor cited
the improvements to the existing structure and site, the community, the ability to walk to the facility, and the
play area. The individuals in opposition cited the encroachment into the neighborhood, housing values, parking,
and traffic.

The BZA unanimously recommended approval of the special exception and variance #2, subject to the twelve
{12) conditions with the following amendments:

5. Hours of operation shall be as follows:
1) Mondays through Fridays: 6:00 a.m. to 9:00 p.m.;
2) Saturdays: 8:00 a.m. to 1:00 p.m. and 90 minutes before sundown to one hour after sundown; and
3) Sundays: 8:00 a.m. to 10:00 a.m. and 15 minutes before sundown to one hour after sundown.

6. No more than four (4) advertised outdoor special events open to the public per calendar year, and the hours
of such events shall be limited from 9:00 a.m. to 9:00 p.m. The use of outdoor amplified sound and music is
prohibited. On-street parking associated with special events is prohibited. All outdoor special events shall

be reviewed and approved by the Orange County Fire Marshal's Office. The applicant shall submit
applications/plans to the Fire Marshal's Office a minimum of 30 days prior to the date of each event.
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worship at this home do not drive on the Sabbath. The applicant has indicated that there are 38 member families
(five of which are single-parent families or singles). Per correspondence with the applicant and the photographs
of the facility that were provided with the application, the prayer room has approximately 60 non-fixed seats,
many of which are unused aside from special holidays. The applicant has specified that the number of
participants during prayers generally averages around 15 to 20 individuals with around 10 more on the Sabbath,
which extends from sundown on Friday to sundown on Saturday. After prayer services on Saturday mornings,
families gather at the home to socialize for about an hour. Approximately 100 people, which includes adults and
children of all ages, attend these post-prayer service gatherings.

As indicated by the applicant, the proposed religious institution does not contain fixed seats, but proposes to
host between 75 and 100 patrons on the most heavily frequented day. Based on the number of patrons, the
project is required to provide thirty-five (35) parking spaces, which was calculated using the Code requirement
of one parking space per three patrons for a total of one hundred (100) patrons and one parking space per
employee for one employee. The applicant is proposing a total of total of thirty-five (35) grass parking spaces
with wheel stops and two paved handicap parking spaces. Since the applicant is proposing to provide parking
on an unimproved surface, they have requested a variance from Section 38-1479 of the Code to allow grass
parking. However, they intend to improve the drive aisles with a pervious geomat that will include an overlay
of #57 stone to meet the County standard for an improved durable all-weather surface.

There is a thirty (30) foot wide drainage easement located on the western boundary of the site, which is owned
by the County, where the applicant is proposing to place the grass parking. The Public Works Department has
issued a statement of no objection to the applicant using the existing utility easement for parking, contingent
upon the parking area remaining unimproved. If the variance is not approved, the applicant will be required to
submit a site plan that shows the required improved parking outside of the easement area. The drive aisles are
located outside of this utility easement; therefore, the required improved surface for the drive aisles is not
impacted by the easement. There is also a ten {10) foot wide utility easement on the northern boundary of the
site and a five (5) foot wide utility easement on the eastern boundary of the site where the parking will not
encroach. The required landscape buffers will be located within or partially within the easements on the site,
but landscaping is permitted. The required buffer for this type of use is the “Type C” landscape buffer, which
must be fifteen (15) feet wide and completely opaque from the ground up to a height of at least six (6) feet. The
“Type C” buffer may utilize a masonry wall, berm, planted and/or existing vegetation or any combination
thereof, which results in a completely opaque buffer. It must be at least three (3) feet high and fifty (50) percent
opaque at planting and capable of attaining full height and opacity within three (3) years. The project is also
being conditioned to require that the existing six (6) foot high vinyl fence be maintained along the eastern and
northern property lines. Additionally, if the masonry wall along the western property line is removed, a six (6)
foot high vinyl fence shall be erected. Vinyl or wood fencing does not count toward the required opaque
tandscape buffer. The applicant will not be permitted to erect any structures within the easements.

The proposed hours of operation, which is a condition of approval that was recommended by the applicant, are
as follows:

1) Mondays through Fridays: 6:00 a.m. to 8:00 a.m. and 15 minutes before sundown to one hour after sundown;
2) Saturdays: 8:00 a.m. to 1:00 p.m. and 90 minutes before sundown to one hour after sundown; and

3) Sundays: 8:00 a.m. to 10:00 a.m. and 15 minutes before sundown to one hour after sundown.

The applicant has provided eleven (11) letters of no objection to the request. Staff has received two pieces of
correspondence in objection to the request.
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10.

11.

12.

undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the
applicant shall obtain all other applicable state or federal permits before commencement of development.

Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of
County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with
the standard.

The applicant shall submit construction plans through the commercial site plan review process within 180
days of final approval by Orange County, and complete the required improvements pursuant to the
approved construction plans within one year after the Board of County Commissioners’ approval of the
special exception and variance, or else this approval shall become null and void, unless extended by the
Board of County Commissioners for a limited duration for good cause shown.

Hours of operation shall be as follows: 1) Mondays through Fridays: 6:00 a.m. to 8:00 a.m. and 15 minutes
before sundown to one hour after sundown; 2) Saturdays: 8:00 a.m. to 1:00 p.m. and 90 minutes before
sundown to one hour after sundown; and 3) Sundays: 8:00 a.m. to 10:00 a.m. and 15 minutes before
sundown to one hour after sundown.

No more than four (4) advertised outdoor special events open to the public per calendar year, and the
hours of such events shall be limited from 9:00 a.m. to 9:00 p.m. The use of outdoor amplified sound and
music is prohibited. All outdoor special events shall be reviewed and approved by the Orange County Fire
Marshal's Office. The applicant shall submit applications/plans to the Fire Marshal's Office a minimum of
30 days prior to the date of each event.

Noise shall be regulated by Chapter 15, Orange County Code, "Environmental Control,” specifically, Article
V, "Noise Pollution.” No outdoor speakers or other audio amplification shall be permitted.

Signage shall be in accordance with 31.5-75, Orange County Code.

Development shall comply with Chapter 24 (Landscaping), Buffering and Open Space) and Chapter 15
Article VIl (Tree Protection and Removal). In the event there is a conflict between Chapter 24 or Chapter
15 and the site plan, the provisions of Chapter 24 and Chapter 15 shall prevail.

A six (6) foot high vinyl fence shall be maintained along the eastern and northern property lines. Should
the County remove the six (6) foot high wall along the western property line, a six (6) foot high vinyl fence
shall be installed and maintained by the property owner.

The grass parking spaces shall be fitted with wheel stops. The drive aisles and handicap parking spaces

shall be improved with a durable all-weather surface and properly drained in accordance with Orange
County Code.

There shall be no on-street parking. All parking shall be contained off-street on the subject property in the
driveway or behind the gated driveway in the parking area.

Mr. Derek E. Bruce
200 S Orange Ave. Suite 1400
Orlando, FL 32801
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COVER LETTER _
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Orange County Building and Zoning May
4, 2020

RE: Application for Rear Yard Variance on SFR
2832 Lyndscape St. Orlando, Fl 32833

To whom it may concern,

This is a new application for a zoning variance. We are requesting a
new rear yard setback of 12°. The existing rear yard setback is 20’. The
request is to allow the construction of an aluminum Category Il Glass
Sunroom on the rear of our home. We have obtained HOA approval.
(see attached approval letter)

The proposed sunroom measures 12’ X 40’. We have attached the
answers to the justification questions to this application. There is an
existing screen room on the home and we wish to extend it and add
glass windows. We received a comments page from the Orange County
Building department indicating that a variance would be necessary to
make this improvement. It has been assigned permit number
820006586.

Thank you, %—— ;

Sonia Serrano, Ramon Cruz (Homeowners)

2832 Lyndscape St Orlando, Fl 32833

Board of Zoning Adjustment [BZA]
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Jennifer Moreau
Orange County Zoning
May 13, 2020

Page 3

{5) The use shall be similor in noise, vibration, dust, odor, glare, heat producing ond other
characteristics that are assaciated with the majarity of uses currently permitted in the zoning
district.

The proposed Retention Pond is a passive use for the Property and wili produce no noise,
vibration, dust, odor, glare, or other characteristics dissimi ar with the uses permitted in the zoning
district.

{6) Landscape buffer yards shall be in accardance with section 24-5 of the Orange County Code.
Buffer yord types shall track the district in which the use is permitted.

No andscape buffer yard is required under Section 24-5 of the Orange County Code.

As i lustrated above, the proposed use meets all of the required standards for a special exception
that are set forth in the County Code. We appreciate the opportunity to request this special exception.
Please let me know if you have any questions or require any further information.

Sincerely,

A} —

"McGregor T. Love

MTL/nle
Enclosures
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