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PUBLIC BZA 

HEARING APPLICANT DISTRICT RECOMMENDATIONS PAGE# 

Requests #1 and #2, 
SE-20-03-013 Orlando Torah Center 1 Approved w/Conditions 1 

Request #3, Withdrawn 

VA-20-07-054 Bryan Dorion 5 Approved w/Conditions 23 

SE-20-07-068 Technical Health Academy (Luis Torres) 3 Approved w/Conditions 37 

SE-20-08-070 Jonathan P. Huels 3 Approved w/Cond itions 49 



ORANGE COUNTY 

ZONING DISTRICTS 

Agricultural Districts 

A-1 Citrus Rural 

A-2 Farmland Rural 

A-R Agricultural-Residential District 

Residential Districts 

R-CE Country Estate District 

R-CE-2 Rural Residential District 

R-CE-5 Rural Country Estate Residential District 

R-1, R-lA & R-lAA Single-Family Dwelling District 

R-lAAA & R-lAAAA Residential Urban Districts 

R-2 Residential District 

R-3 Multiple-Family Dwelling District 

X-C Cluster Districts (where X is the base zoning district) 

R-T Mobile Home Park District 

R-T-1 Mobile Home Subdivision District 

R-T-2 Combination Mobile Home and Single-Family Dwelling District 

R-L-D Residential -Low-Density District 

N-R Neighborhood Residential 

Non-Residential Districts 

P-0 Professional Office District 

C-1 Retail Commercial District 

C-2 General Commercial District 

C-3 Wholesale Commercial District 

1-lA Restricted Industrial District 

1-1/1-5 Restricted Industrial District 

1-2/1-3 Industrial Park District 

1-4 Industrial District 

Other District 

P-D Planned Development District 

U-V Urban Village District 

N-C Neighborhood Center 

N-A-C Neighborhood Activity Center 



\ 

SITE & BUILDING REQUIREMENTS 
Orange County Code Section 38-1501. Ba sic Requirements 

District Min. lot area (sq. ft.) m Min. living Min. lot width Min. front yard Min. rear Min. side yard Mox. building Lake 
area (sq. ft.) (ft.) (ft.) a yard (ft.) a (ft.) height (ft.) setback 

(ft.) 

A-1 SFR - 21,780 (Y, acre) 850 100 35 50 10 35 a 

Mobile Home - 2 acres 

A-2 SFR - 21,780 (Y, acre) 850 100 35 50 10 35 a 

Mobile Home - 2 acres 

A-R 108,900 (2Y, acres) 1,000 270 35 50 25 35 a 

R-CE 43,560 (1 acre) 1,500 130 35 50 10 35 a 

R-CE-2 2 acres 1,200 250 45 50 30 35 a 

R-CE-5 5 acres 1,200 185 50 50 45 35 a 

R-lAAAA 21,780 (1/2 acre) 1,500 110 30 35 10 35 a 

R-lAAA 14,520 (1/3 acre) 1,500 95 30 35 10 35 a 

R-lAA 10,000 1,200 85 25 h 30h 7.5 35 a 

R-lA 7,500 1,200 75 20 h 25 h 7.5 35 a 

R-1 5,000 1,000 50 20 h 20h Sh 35 a 

R-2 One-family dwelling, 1,000 45 C 20 h 20h Sh 35 a 
4,500 

Two dwelling units 500/1,000 80/90 d 20h 30 Sh 35 a 
(DUs), 8,000/9,000 per DU 

Three DUs, 11,250 500 per DU 85j 20h 30 10 35 a 
Four or more DUs, 500 per DU 85j 20h 30 10 b 35 a 
15,000 

R-3 One-family 1,000 45 C 20 h 20 h 5 35 a 
dwelling, 4,500 

Two DUs, 8,000/ 9,000 500/1,000 80/90 d 20 h 20 h Sh 35 a 
per DU 

Three dwelling 500 per DU 85j 20 h 30 10 35 a 
units, 11,250 

Four or more DUs, 500 per DU 85j 20 h 30 10 b 35 a 
15,000 

R-L-D N/A N/A N/A 10 for side entry 15 Oto 10 35 a 
garage, 20 for 
front entry 
garage 

R-T 7 spaces per gross acre Park size Min. mobile 7.5 7.5 7.5 35 a 
min. 5 acres home size 

8 ft. X 35 h. 
R-T-1 

SFR 4,500 C 1,000 45 25/20 k 25/20 k 5 35 a 

Mobile 4,500 C Min. mobile 45 25/20 k 25/20 k 5 35 a 
home home size 8 

h. X 35 h . 
R-T-2 6,000 SFR 500 60 25 25 6 35 a 

(priorto Min. mobile 
1/29/73) home size 8 

h. X 35 h. 
R-T-2 21,780 SFR 600 100 35 50 10 35 a 
(aher Y, acre 

1/29/73) Min. mobile 
home size 8 
h. X 35 h. 



District Min. lot area (sq. ft.) m Min. living Min. lot width Min. front yard Min. rear Min. side yard Max. building Lake 
area (sq. ft.) (ft.) (ft.J o yard (ft.) a (ft.) height (ft.) setback 

(ft.) 

NR One-family dwelling, 1,000 45 C 20 20 5 35/3 stories k 0 

4,500 

Two DUs, 8,000 500 per DU 80/90 d 20 20 5 35/3 stories k 0 

Three DUS, 11,250 500 per DU 85 20 20 10 35/3 stories k a 

Four or more DUs, 500 per DU 85 20 20 10 50/4 stories k a 

1,000 plus 2,000 per 
DU 

Townhouse, 1,800 750 per DU 20 25, 15 for rear 20, 15 for 0, 10 for end 40/3 stories k a 
entry driveway rear entry units 

garage 

NAC Non-residential and 500 50 0/10 maximum, 15, 20 10, 0 if 50 feet k a 

mixed use 60% of building adjacent to buildings are 

development, 6,000 frontage must single-family adjoining 

conform to max. zoning district 
setback 

One-family dwelling, 1,000 45 C 20 20 5 35/3 stories k a 

4,500 

Two DUs, 11,250 500 per DU 80d 20 20 5 35/3 stories k a 

Three DUs, 11,250 500 per DU 85 20 20 10 35/3 stories k a 

Four or more DUs, 500 per DU 85 20 20 10 50 feet/4 a 
1,000 plus 2,000 per stories, 65 

DU feet with 
ground floor 
retai l k 

Townhouse, 1,800 750 per DU 20 25, 15 for rear 20, 15 for 0, 10 for end 40/3 stories k a 
entry driveway rear entry units 

garage 

NC Non-residential and 500 50 0/10 maximum, 15, 20 10, 0 if 65 feet k a 
mixed use 60% of building adjacent to buildings are 
development, 8,000 frontage must single-family adjoining 

conform to max. zon ing district 
setback 

One-family dwelling, 1,000 45 C 20 20 5 35/3 stories k a 
4,500 

Two DUs, 8,000 500 per DU 80d 20 20 5 35/3 stories k a 

Three DUs, 11,250 500 per DU 85 20 20 10 35/3 stories k a 

Four or more DUs, 500 per DU 85 20 20 10 65 feet, 80 a 
1,000 plus 2,000 per feet with 
DU ground floor 

retail k 

Townhouse 750 per DU 20 25, 15 for rear 20, 15 for 0, 10 for end 40/3 stories k a 
entry driveway rear entry units 

ga rage 

P-0 10,000 500 85 25 30 10 for one- and 35 a 
two-story 
bldgs., plus 2 
for each add. 
story 

C-1 6,000 500 80 on major 25 20 O; or 15 ft. 50; or35 a 
streets (see when abutting within 100 ft. 
Art. XV) ; 60 for residentia l of all 
all other district; side residential 
streets e; 100 street, 15 ft. districts 
ft. for corner 
lots on major 
streets ( see 
Art . XV) 



7District Min. lot orea (sq. ft.) m 

C-2 8,000 

C-3 12,000 

District Min. front yard (feet) 

1-lA 35 

1-1 / 1-5 35 

1-2 / 1-3 25 

1-4 35 

Min. living Min. lat width Min. front yard Min. rear Min. side yard Max. building 

area (sq. ft.) (ft.) (ft.) a yard (ft.J o (ft.) height (ft.) 

500 100 on major 25, except on 15; or 20 5; or 25 when 50;or35 

streets (see major streets as when abutting within 100 

Art . XV); 80 for provided in Art. abutting residential feet of all 

all other xv residential district; 15 for residential 

streets[ district any side street districts 

500 125 on major 25, except on 15; or 20 5; or 25 when 75;or35 

streets (see major streets as when abutting within 100 
Art. XV); 100 provided in Art. abutting residential feet of all 
for all other xv residential district; 15 for residential 
streets g district any side street districts 

Min. rear yard (feet) Min. side yard (feet) Max. building height (feet) 

25 25 50, or 35 within 100 ft. of any residential use or district 

25 25 50, or 35 within 100 ft. of any residential use or district 

10 15 50, or 35 within 100 ft. of any residentia l use or district 

10 25 50, or 35 within 100 ft. of any residential use or district 

Lake 
setback 
(ft.) 

a 

a 

NOTE: These requirements pertain to zoning regulations on ly. The lot areas and lot widths noted are based on connection to central water 
and wastewater. If septic tanks and/or wells are used, greater lot areas may be required. Contact the Health Department at 407-836-2600 for lot 
size and area requirements for use of septic tanks and/or wells. 

FOOTNOTES 

a Setbacks shall be a minimum of 50 feet from the normal high water elevation contour on any adjacent natural surface water body and any natural or 
artificial extension of such water body, for any building or other principal structure. Subject to the lakeshore protection ordinance and the conservation 
ordinance, the minimum setbacks from the normal high water elevation contour on any adjacent natural surface water body, and any natural or artificial 
extension of such water body, for an accessory building, a swimming pool, swimming pool deck, a covered patio, a wood deck attached to the principal 
structure or accessory structure, a parking lot, or any other accessory use, shall be the same distance as the setbacks which are used per the respective 
zoning district requirements as measured from the normal high water elevation contour. 

b Side setback is 30 feet where adjacent to single-fami ly district. 

c For lots platted between 4/27 /93 and 3/3/97 that are less than 45 feet wide or contain less than 4,500 sq. ft. of lot area, or conta in less than 1,000 square 
feet of living area shall be vested pursuant to Article Ill of this chapter and shall be considered to be conforming lots for width and/or size and/or living 
area. 

d For attached units (common fire wall and zero separation between units) the minimum duplex lot width is 80 feet and the duplex lot size is 8,000 square 
feet. For detached units the minimum duplex lot width is 90 feet and the duplex lot size is 9,000 square feet with a minimum separation between units 
of 10 feet. Fee simple interest in each half of a duplex lot may be sold, devised or transferred independently from the other half. For duplex lots that: 

(i) are either platted or lots of record existing prior to 3/3/97, and 
(ii) are 75 feet in width or greater, but are less than 90 feet, and 
(iii) have a lot size of 7,500 square feet or greater, but less than 9,000 square feet are deemed to be vested and shall be considered as conforming lots 
for width and/or size. 

e Corner lots shal l be 100 [feet] on major streets (see Art. XV), 80 [feet] for all other streets. 

f Corner lots sha ll be 125 [feet) on major streets (see Art. XV), 100 [feet] fo r all other streets. 

g Corner lots shall be 150 [feet] on major streets (see Art. XV), 125 [feet] for all other streets. 

h For lots platted on or after 3/3/97, or unplatted parcels. For lots platted prior to 3/3/97, the following setbacks shall apply: R-lAA, 30 feet, front, 35 feet 
rear, R-lA, 25 feet, front, 30 feet rear, R-1 , 25 feet, front, 25 feet rear, 6 feet side; R-2, 25 feet, front, 25 feet rear, 6 feet side for one (1) and two (2) 
dwelling units; R-3, 25 feet, front, 25 feet, rear, 6 feet side for two (2) dwelling units. Setbacks not listed in this footnote shall apply as listed in the main 
text of this section . 

Attached units only. If units are detached, each unit shall be placed on the equivalent of a lot 45 feet in width and each unit must conta in at least 1,000 
square feet of living area . Each detached unit must have a separation from any other unit on site of at least 10 feet. 

k Maximum impervious surface ratio shall be 70%, except for townhouses, nonresidential, and mixed use development, which shall have a maximum 
impervious surface ratio of 80%. 

m Based on gross square feet. 

These requirements are intended for reference only; actual requirements 
should be verified in the Zoning Division prior to design or construction. 



VARIANCE CRITERIA: 

iection 30-43 of the Orange County Code Stipulates specific 
;tandards for the approval of varia nces. No application for a 
zoning variance shall be approved unless the Board of Zoning 
Adjustment finds that all of the following standards are met: 

1. Special Conditions and Circumstances - Special 
conditions and circumstances exist which are pecu liar to 
the land, struct ure, or bui lding involved an d which are not 
applicabl e to other lands, structures or buildings in the 
same zoning district. Zoning violations or 
nonconformities on neighboring propert ies shall not 
constitut e grounds for approva l of any proposed zoning 
variance. 

2. Not Self-Created - The special conditions and 

circumstances do not result from the actions of the 
applicant. A self-created hardship sha ll not justify a 
zoning variance; i.e., when the applicant himself by his 
own conduct creates the hardship which he alleges to 
exist, he is not entitled to relief. 

3. No Special Privilege Conferred - Approval of the 

zoning variance requested will not confer on the 
applicant any special privi lege that is denied by the 
Chapter to other lands, buildings, or structures in the 
same zoning district. 

4. Deprivation of Rights - Literal interpretation of the 

provisions contained in this Chapter would deprive the 
applicant of rights commonly enjoyed by other properties 
in the same zoning district under the terms of this 
Chapter and would work unnecessary and undue 
hardship on the applicant. Financial loss or business 
competition or purchase of the property with intent to 
develop in violation of the restrictions of this Chapter 
shall not constitute grounds for approval. 

5. M inimum Possible Variance - The zoning variance 
approved is the minimum variance that will make 
possible the reasonable use of the land, building or 
structure . 

6. Purpose and Intent - Approval of the zoning variance 
will be in harmony with the purpose and intent of this 
Chapter and such zoning variance will not be injurious to 
the neighborhood or otherwise detrimenta l to the public 
welfare. 

SPECIAL EXCEPTION CRITERIA: 

Subject to Section 38-78, in reviewing any request for a 
Special Exception, the following criteria shall be met: 

1. The use shall be consistent with t he Comprehensive 
Policy Plan. 

2. The use shall be similar and compatible with the 
surrou nding area and shall be consistent with the 
pattern of surrounding development . 

3. The use shall not act as a detrimental intrusion into a 

surrounding area . 

4. The use shall meet the performa nce standards of t he 
district in which t he use is permitted. 

5. The use shall be similar in noise, vibration, dust, odor, 
glare, heat producing and other characteristics that 
are associated with the majority of uses currently 
permitted in the zoning district. 

6. Landscape buffer yards shall be in accordance with 
Section 24-5, Orange County Code. Buffer yard types 
shall track the district in which the use is permitted. 

In addit ion to demonstrat ing compliance with the 

above criteria, any applicable conditions set forth 

in Section 38-79 shall be met. 



BZA STAFF REPORT 
Planning, Environmental, & Deve lopment Services/ Zoning Divi sion 

Meeting Date : JUL 02, 2020 

Case#: SE-20-03-013 

Case Planner: Brandy Driggers 
Commission District: #1 

GENERAL INFORMATION 

APPLICANT: DEREK BRUCE 
OWNER: ORLANDO TORAH CENTER, INC. 

REQUEST: Special Exception and Variance requests in the R-lA zoning district as follows: 

1) Special Exception to allow a 2,676 gross sq . ft . religious institution. 
2) Variance to allow grass parking in lieu of improved parking. 

3) Variance to allow pervious geomat drive aisles in lieu of improved drive aisles. 

Note : This is the result of Code Enforcement action. 

PROPERTY LOCATION : 8613 Banyan Blvd ., Orlando, Florida, 32819, north side of Banyan Blvd ., east of S. 

Apopka Vineland Blvd ., south of Edge O Woods Ct., and west of Marlberry Dr. 
PARCEL ID: 22-23-28-7820-05-970 

LOT SIZE: 0.75 acres 

NOTICE AREA: 500 

NUMBER OF NOTICES: 109 

DECISION: Recommended APPROVAL of the Special Exception request in that the Board finds it met the 

requirements governing Special Exceptions as spelled out in Orange County Code, Section 38-

78, and that the granting of the Special Exception does not adversely affect general public 

interest; and, recommended APPROVAL of Variance request #2, in that the Board made the 
finding that the requ irements of Orange County Code, Section 30-43(3) have been met; further, 

said approval is subject to the following conditions as amended; and, Variance request #3, was 
WITHDRAWN (unan imous; 7-0): 

1. Development shall be in accordance with the site plan dated May 13, 2020, subject to the 
conditions of approval and all applicable laws, ordinances, and regulations. Any proposed 

non-substantial deviations, changes, or modifications w ill be subject to the Zoning 

Manager's review and approval. Any proposed substantial deviations, changes, or 

mod ifications will be subject to a public hearing before the Board of Zoning Adjustment 
(BZA) where the BZA makes a recommendation to the Boa rd of County Commissioners 
(BCC) . 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liabil ity on the part of the County 

for issuance of the perm it if the appl icant fa ils to obta in requisite approvals or fulfill the 
obl igations imposed by a state or fede ral agency or undertakes actions that result in a 

violation of state or federal law. Pursu ant to Section 125.022, the applicant shall obtain all 
other applicable state or federal perm it s before com mencement of development. 
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3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the 
plans revised to comply with the standard . 

4. The applicant shall submit construction plans through the commercial site plan review 
process within 180 days of final approval by Orange County, and complete the required 
improvements pursuant to the approved construction plans within one year after the 
Board of County Commissioners' approval of the special exception and variance, or else 
this approval shall become null and void, unless extended by the Board of County 
Commissioners for a limited duration for good cause shown. 

5. Hours of operation shall be as follows: 1) Mondays through Fridays: 6:00 a.m. to 9:00 p.m.; 
2) Saturdays : 8:00 a.m. to 1:00 p.m. and 90 minutes before sundown to one hour after 
sundown; and 3} Sundays : 8:00 a.m. to 10:00 a.m. and 15 minutes before sundown to one 
hour after sundown . 

6. No more than four (4) advertised outdoor special events open to the public per calendar 
year, and the hours of such events shall be limited from 9:00 a.m. to 9:00 p.m. The use of 
outdoor amplified sound and music is prohibited. On-street parking associated with special 
events is prohibited. All outdoor special events shall be reviewed and approved by the 
Orange County Fire Marshal's Office. The applicant shall submit applications/plans to the 
Fire Marshal's Office a minimum of 30 days prior to the date of each event. 

7. Noise shall be regulated by Chapter 15, Orange County Code "Environmental Control", 
specifica lly Article V "Noise Pollution ." No outdoor speakers or other audio amplification 
shall be permitted . 

8. Signage shall be in accordance with 31.5-75, Orange County Code . 

9. Development shall comply with Chapter 24 (Landscaping, Buffering and Open Space) and 
Chapter 15 Artic le VIII (Tree Protection and Remova l). In the event there is a conflict 
between Chapter 24 or Chapter 15 and the site plan, the provisions of Chapter 24 and 
Chapter 15 shall prevail. 

10. A six- foot high vinyl fence shall be ma inta ined along the eastern and northern property 
lines. Should the County remove the six-foot wall along the western property line a six-foot 
vinyl fence shall be installed and maintained by the property owner. 

11. The grass parking spaces shall be fitted with wheel stops. The drive aisles and handicap 
parking spaces shall be improved with a durable all-weather surface and properly drained 
in accordance with Orange County Code. 

12. There shall be no on-street parking, including fo r special events. All parking shall be 
contained off-street on the subject property in the driveway or behind the gated driveway 
in the parking area. 

SYNOPSIS: Staff presented the history of the project and described how it meets the criteria for the special 

exception and variance requests. It was noted that the applicant withdrew variance request #3 prior t o the 

hearing and that the drive aisles would be improved in accordance with Orange County Code . Staff presented 
Page I 2 Board of Zoning Adjustment [BZA] 



two (2) amendments to the conditions, specifically condition of approval number six (6) and number (12) to 

include language that prohibits on-street parking. The Board noted that they had received the public 

commentaries prior to the hearing, of which forty-seven (47) were in favor and nine (9) were in opposition to 

the request. The Code Enforcement Officer handling this case gave an overview of the violations, the Code 

Enforcement Board decision, the outstanding fines and what was accruing daily, the lawsuit, and the current 

status. 

The applicant gave a PowerPoint presentation and requested that condition of approval number five (5) be 

amended to not limit the hours of operation on Mondays through Fridays from 6:00 a.m. to 8:00 a.m. and 15 

minutes before sundown to one hour after sundown. They requested that it be changed to Mondays through 

Fridays from 6:00 a.m. to 9:00 p.m. to allow for other activities throughout the day. They also requested that 

condition of approval number six (6) and number twelve (12) be amended to remove the prohibition on the use 

of outdoor amplified sound and music. The Board discussed the change in the hours of operation and were 

agreeable to that revision; however, they noted that the prohibition on the use of outdoor sound and music is 

a standard condition of approval recommended for these types of uses. The consensus was to leave the standard 

condition unchanged. The traffic engineer for the project was present and provided testimony on the dates and 

times that the site was observed for traffic. They explained that the analysis was conducted in December of 

2019, prior to the COVID-19 shutdown. They found that on the Sabbath, which is the most heavily attended 

day, there were typically twenty (20) vehicles on site. 

There were three (3) people in attendance in person that spoke on the project. Two (2) were in favor and one 

(1) was in opposition . There were approximately fifty (SO) people in attendance virtually in favor of the request. 

Of those individuals, approximately thirty-four spoke, and most of them were members of the Orlando Torah 

Center. As it relates to the commentaries received and the speakers at the hearing, the individuals in favor cited 

the improvements to the existing structure and site, the community, the ability to walk to the facility, and the 

play area. The individuals in opposition cited the encroachment into the neighborhood, housing values, parking, 

and traffic. 

The BZA unanimously recommended approval of the special exception and variance #2, subject to the twelve 

(12) conditions with the following amendments : 

5. Hours of operation shall be as follows : 
1) Mondays through Fridays: 6:00 a.m. to 9:00 p.m.; 
2) Saturdays: 8:00 a.m. to 1:00 p.m. and 90 minutes before sundown to one hour after sundown; and 
3) Sundays: 8:00 a.m . to 10:00 a.m. and 15 minutes befo re sundown to one hour after sundown. 

6. No more than four (4) advertised outdoor special events open to the public per calendar year, and the hours 

of such events shall be limited from 9:00 a.m. to 9:00 p.m. The use of outdoor amplified sound and music is 

prohibited. On-street parking associated with special events is prohibited . All outdoor special events shall 

be reviewed and approved by the Orange County Fire Marshal 's Office. The applicant shall submit 

applications/plans to the Fire Marshal's Office a minimum of 30 days prior to the date of each event. 
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12. There shall be no on-street parking, including for special events. All parking shall be contained off-street on 

the subject property in the driveway or behind the gated driveway in the parking area . 

STAFF RECOMMENDATIONS 

Approval of the Special Exception and Variance #2, subject to the conditions in this report. The request for 

Variance #3 has been withdrawn. 
LOCATION MAP 
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SITE & SURROUNDING DATA 

Property North South East West 

Current Zoning R-lA R-lA R-lA R-lA R-lA 

Future Land Use LDR LDR LDR LDR LDR 

Current Use Single-Family Single-Family Single-Family Single-Family Orange County 

Resi dence Residence Residence Residence Retention 
Pond 

BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is zoned R-lA, Single Family Dwelling district, which allows single family homes, as well as 
religious institutions through the special exception process, on lots a minimum of 7,500 sq . ft. or greater. 

The subject property is located on Lot 597 of the Sand Lake Hills Section Six plat, which was platted in 1979, and 
consists of 0.75 acres of land. The site is currently developed with a 2,676 gross sq . ft. single-family residence 
that was constructed in 1980 according to the Orange County Property Appraiser's records. 

The applicant originally requested a special exception and two variances in order to use the existing structure 

as a residence and a religious institution. The applicant has since removed his request for Variance #3 and will 
improve the drive aisles to meet County standards. 

The property was cited in August of 2018 by Code Enforcement for operating a religious institution in a single

family residential area without a special exception, contrary to Chapter 38 of the Orange County Code. In 
October of 2018, a hearing was held before the Code Enforcement Board, and the owner was found to be in 
violation of Chapter 38 . A special exception application for the religious institution was not filed and the 
property continued to be used as a religious institution; therefore, fines started accruing. Subsequently, after a 
significant amount of time passed and the special exception application had still not been filed, the Mayor 
authorized the County Attorney's Office to file a lawsuit seeking injunctive and other appropriate relief. The 
lawsuit is still pending, but it does not affect the BZA's ability to make a recommendation on the special 
exception and variance requests to the Board of County Commissioners. 

The site is located at the entrance to the Sand Lake Hills subdivis ion, just off of S. Apopka Vineland Road. Its 

location allows vehicular access to the facility without further encroaching into the res idential area. However, 
there is a planted median located directly in front of the facility that the vehicular traffic does need to maneuver 
around in order to access the site from S. Apopka Vineland Road . 

Based on the information provided by the applicant in its cover letter, the Orlando Torah Center is an Orthodox 
Jewish Congregation, which adheres to the strict rules of Sabbath observance. The Orlando Torah Center claims 
that the facility will be used for Jewish religious activities on a daily basis for a limited time each day, and more 
extensively on the Sabbath . They have acknowledged that while the Sabbath is the day that is most heavily used 
for rel igious purposes, it is the day on where there is the least amount of vehicular traffic because Jews who 
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worship at this home do not drive on the Sabbath. The applicant has indicated that there are 38 member families 
(five of which are single-parent families or singles). Per correspondence with the applicant and the photographs 
of the fac ility that were provided with the application, the prayer room has approximately 60 non-fixed seats, 
many of which are unused aside from special holidays. The applicant has specified that the number of 
participants during prayers generally averages around 15 to 20 individuals with around 10 more on the Sabbath, 
which extends from sundown on Friday to sundown on Saturday. After prayer services on Saturday mornings, 
families gather at the home to socialize for about an hour. Approximately 100 people, which includes adults and 
children of all ages, attend these post-prayer service gatherings. 

As indicated by the applicant, the proposed religious institution does not contain fixed seats, but proposes to 
host between 75 and 100 patrons on the most heavily frequented day. Based on the number of patrons, the 
project is required to provide th irty-five (35) parking spaces, which was calculated using the Code requirement 
of one parking space per three patrons for a total of one hundred (100) patrons and one parking space per 
employee for one employee. The applicant is proposing a total of total of thirty-five (35) grass parking spaces 
with wheel stops and two paved handicap parking spaces. Since the applicant is proposing to provide parking 
on an unimproved surface, they have requested a variance from Section 38-1479 of the Code to allow grass 
parking. However, they intend to improve the drive aisles with a pervious geomat that will include an overlay 
of #57 stone to meet the County standard for an improved durable all-weather surface. 

There is a thirty (30) foot wide drainage easement located on the western boundary of the site, which is owned 
by the County, where the applicant is proposing to place the grass parking. The Public Works Department has 
issued a statement of no objection to the applicant using the existing utility easement for parking, contingent 
upon the parking area remaining unimproved. If the variance is not approved, the applicant will be required to 
submit a site plan that shows the required improved parking outside of the easement area. The drive aisles are 
located outside of th is utility easement; therefore, the required improved surface for the drive aisles is not 
impacted by the easement. There is also a ten (10) foot wide utility easement on the northern boundary of the 
site and a five (5) foot wide utility easement on the eastern boundary of the site where the parking will not 
encroach . The required landscape buffers will be located within or partially within the easements on the site, 
but landscaping is perm itted . The required buffer for this type of use is the "Type C" landscape buffer, which 
must be fifteen (15) feet wide and completely opaque from the ground up to a height of at least six (6) feet. The 
"Type C" buffer may utilize a masonry wall, berm, planted and/or existing vegetation or any combination 
thereof, which results in a completely opaque buffer. It must be at least three (3) feet high and fifty (SO) percent 
opaque at planting and capable of attaining full height and opacity within three (3) years . The project is also 
being conditioned to require that the existing six (6) foot high vinyl fence be maintained along the eastern and 
northern property lines. Additionally, if the masonry wall along the western property line is removed, a six (6) 
foot high vinyl fence shall be erected. Vinyl or wood fencing does not count toward the required opaque 
landscape buffer. The applicant will not be permitted to erect any structures within the easements. 

The proposed hours of operation, which is a condition of approval that was recommended by the applicant, are 
as follows: 
1) Mondays through Fridays: 6:00 a.m. to 8:00 a.m. and 15 minutes before sundown to one hour after sundown; 
2) Saturdays : 8:00 a.m. to 1:00 p.m. and 90 minutes before sundown to one hour after sundown; and 
3) Sundays: 8:00 a.m. to 10:00 a.m. and 15 minutes before sundown to one hour after sundown. 

The applicant has provided eleven (11) letters of no objection to the request. Staff has received two pieces of 
correspondence in objection to the request . 
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District Development Standards 

Code Requirement Proposed 

Max Height: 35 ft . 14 ft . 10 in. 

Min . Lot Width : 75 ft . 98.36 ft . 

Min. Lot Size: 7,500 sq . ft . 32,828 sq . ft . 

Building Setbacks (that apply to structure in question) 

Code Requirement Proposed 

Front : 25 ft . 28.68 ft . 

Rear: 30 ft . 101 ft . 

Side: 7.5 ft . 56.13 ft . (West)/18.72 ft . (East) 

STAFF FINDINGS 

SPECIAL EXCEPTION CRITERIA 

Consistent with the Comprehensive Plan 

The Comprehensive Plan allows certain institutional uses, which are consistent with residential Future Land Use 
designations through the Special Exception process. These include religious institutions, daycares, and public 
and private schools. 

Similar and compatible with the surrounding area 

The use will be similar and compatible with the surrounding area, and consistent with the pattern of the 
surrounding development. There are no changes be ing proposed to the exterior of existing single -family home 
and the parking for the facility will be located to the side and rear of the existing structure and screened from 
view by a six-foot vinyl fence. 

Shall not act as a detrimental intrusion into a surrounding area 

The proposed religious use, including vehicular circulation, w ill not negatively impact the surrounding area . The 
site is located at the entrance to the subdivision, which will allow patrons to enter and exit the religious 
institution without encroaching into the subdivision, with the exception of the need to do a U-turn around the 
median to enter the site . 

Meet the performance standards of the district 

If Variance #2 is granted to allow grass parking the proposed use will meet the performance standards of the 
district. 

Similar in noise, vibration, dust, odor, glare, heat generation 

The app licant has not proposed any activity on the property that would generate noise, vibration, dust, odor, 
glare, or heat that is not similar to the exist ing single-family residential use. 
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Landscape buffer yards shall be in accordance with Section 24-5 of the Orange County Code 

The site will be adequately screened from adjacent residential uses since the applicant is required to provide a 
"Type C" buffer in accordance with Chapter 24 (Landscaping, Buffering and Open Space) of the Orange County 
Code. 

VARIANCE CRITERIA 

Special Conditions and Circumstances 

The special condition is the use of the site as a religious institution, where parking is used intermittently. The 
intent of the Code can be met by allowing grass parking. 

No Special Privilege Conferred 

It is common for religious institutions to provide grass parking since these parking spaces are utilized significantly 
less than daily commercial uses. A special privilege will not be conferred. 

Deprivation of Rights 

Without the variance, the applicant would be required to improve the parking area with a durable all -weather 
surface, and would require the redesign of the parking outside of the easement. This would result in an 
increased impervious surface area and increased drainage demands in a residential neighborhood. Allowing for 
grass parking with improved drive aisles would not deprive the applicant of rights commonly enjoyed by others 
for similar uses. 

Minimum Possible Variance 

The granting of a variance for grass parking would allow for the minimum possible variance needed to meet the 
applicant's needs. The drive aisles will be improved with a durable all -weather surface, including a pervious 
geomat with a #57 stone overlay in lieu of completely paving them, to reduce the impervious surface and runoff, 
yet still provide an improved surface to meet Code. 

Purpose and Intent 
Section 38-1479 contemplates the allowance of parking on unimproved surfaces for religious institutions via 
approval by the Zoning Manager or the Board of Zon ing Adjustment (BZA). The granting of the variance to allow 
grass pa rking would be in harmony with the purpose and intent of this section of the Code. 

CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan dated May 13, 2020, subject to the conditions of 

approval, and all applicable laws, ordinances, and regulations. Any proposed non-substantial deviations, 

changes, or modifications will be subject to the Zoning Manager's review and approval. Any proposed 

su bstantial deviations, changes, or modifications will be subject to a public hearing before the Board of 

Zoning Adjustment (BZA) where the BZA makes a recommendation to the Board of County Commissioners 

(BCC) . 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 

not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 

agency and does not create any liability on the part of the County for issuance of the permit if the applicant 

fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 
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undertakes actions that result in a violation of state or federa l law. Pursuant to Section 125.022, the 

applicant shall obtain all other applicable state orfederal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 

County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 

the standard . 

4. The applicant shall submit construction plans through the commercial site plan review process within 180 

days of final approval by Orange County, and complete the required improvements pursuant to the 

approved construction plans within one year after the Board of County Commissioners' approval of the 

special exception and variance, or else this approval shall become null and void, unless extended by the 

Board of County Commissioners for a limited duration for good cause shown. 

5. Hours of operation shall be as follows: 1) Mondays through Fridays: 6:00 a.m. to 8:00 a.m. and 15 minutes 

before sundown to one hour after sundown; 2) Saturdays: 8:00 a.m. to 1:00 p.m. and 90 minutes before 

sundown to one hour after sundown; and 3) Sundays: 8:00 a.m. to 10:00 a.m. and 15 minutes before 

sundown to one hour after sundown. 

6. No more than four (4) advertised outdoor special events open to the public per calendar year, and the 

hours of such events shall be limited from 9:00 a.m. to 9:00 p.m. The use of outdoor amplified sound and 

music is prohibited. All outdoor special events shall be reviewed and approved by the Orange County Fire 

Marshal's Office. The applicant shall submit applications/plans to the Fire Marshal's Office a minimum of 

30 days prior to the date of each event. 

7. Noise shall be regulated by Chapter 15, Orange County Code, "Environmental Control," specifically, Article 

V, "Noise Pollution ." No outdoor speakers or other audio amplification shall be permitted. 

8. Signage shall be in accordance with 31.5-75, Orange County Code. 

9. Development shall comply with Chapter 24 (Landscaping), Buffering and Open Space) and Chapter 15 

Article VIII (Tree Protection and Removal). In the event there is a conflict between Chapter 24 or Chapter 

15 and the site plan, the provisions of Chapter 24 and Chapter 15 shall prevail. 

A six (6) foot high vinyl fence shall be maintained along the eastern and northern property lines. Should 

10. the County remove the six (6) foot high wall along the western property line, a six (6) foot high vinyl fence 

shall be insta lled and maintained by the property owner. 

11. The grass parking spaces shall be fitted with wheel stops. The drive aisles and handicap parking spaces 

shall be improved with a durable all -weather surface and properly drained in accordance with Orange 

County Code. 

12. There shall be no on-street parking. All parking shall be contained off-street on the subject property in the 

driveway or behind the gated driveway in the parking area . 

C: Mr. Derek E. Bruce 
200 S Orange Ave. Suite 1400 
Orlando, FL 32801 
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Special f:.xception Criteria 

A. Use shall be consistent with the Comprehensive Plan 

The prinrn ry use or the subject property is for res identia l use. This is consistent with 
the comprehensive plan des ignati o n o f LOR . 

B. Use shall be similar and compatible with the su1-rounding area and shall be 
consistent with the pattern of s u1Touncling development 

Proposed low intensity use is compatible with the surrounding uses. The home has 
been imp roved and th e land sca ping improved si nce the home was purchased . There 
a re 110 external s tructu ra l improvements to the pro perty ; its use as a home a ppears the 
same a s any other properly in the surrou ndin g devel o pment. 

The property has a structure that was used primarily - if not exclusively - as a residence 
prior to its acquisitio n by Orlando Torah Center. However, at the time of the acqui sition, 
the property was vacant and had fal len into di srepair. See a!lached ph otographs obtained 
from the Orange County Property Appraiser's webs ite . 

Orlando To rah Center has rest o red the property and the structure is si mila r in look and 
feel to the structures in place 0 11 surrounding properties. There are a lso a number of 
properties with in the subjec t property 's subd iv is ion that are put to nonres idential uses -
including educational and park uses. 

C. Use sha II no t act as a cletrimen tal intrusion in to a su 1Tou 11d ing area 

The proposed use will no t negat ive ly impact adjacent uses. Mo reover, any traffic 
generated by the intermittentl y scheduled religi o us prayers and services will be de 
rninimi s, and the impac t 011 ne ighbors is minimized by the fact that suc h visitors are 
less than I 00 feet away fro m the ex it to the subdiv ision because the resid e ntial lo t is 
unique ly sit uc1 ted as th e closest res identic1l lot o n Elanyan Bou leva rd to the nea rest 
a rt e rial road (South Apopka Vineland Road) . 

(iiven th e lim ited tim e o f use and th e s pecial conditions made available for parking 
and given the limited nu mber o r in div idual s involved , the home is no t a de trim ental 
intrusion int o any surro undin g a rea. In deed , the co nditi o n o r th e home ha s been 
im pro ved s ince it was acqu ired by th e app licant. 

See attached letlers of support and letters or 11 0 obj ec ti on fro m adjacent an d nea rby 
property owners . 

D. Use slrn ll meet the pe1·fonna11ee standanls of the district in w hich the use is 
permitted 

The proposed use meets th e performance standa rd s of the ll-1/\ zo nin g distr ict a nd 
o th er cou nty development s tand ards. 

2 
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E. Use shall be s imila r in noise, vibration , dust, odor, gl:u·e, heat p1·oducing and 
other c haracteristics that arc associated with the majol'ity of uses cu1Tently 
permitted in the zoning district. 

Similar to ind ivid ual s that conduct soc ial gather ings, meetings, fundraisers, and 
events in their homes, the applicam is also utilizing the subj ect property for certain 
rel ig ious activities. Those activities do not cause any noise, vibration, dust, odor, 
glare, heat producing or othe r characteristics that would be a detrimental intrusion to 
the surrounding area . Activities onsi te will be predominately indoors. 

F. Landscape buffer yards s hall he in acco1·da11ce with Section 24-5 of the Orange 
County Code. Buffer yard ty pes s hall ti·ack the district in w hi ch the use is 
perm i( ted. 

In accordance with Orange County Code§ 24-5, no buffer yard should be required for 
the proposed use. There is a six (6) foo t tall wooden fence along the entire cast 
property line, a s ix (6) foot vinyl fence along the entire north property line, and a six 
(6) foot concrclc block wall just west of the en tire we st properly line. Nevertheless, 
to the extent the Co unty requires a further buffer, we have proposed a seven and one 
hal f (7. 5) foot buffer. See attac hed Variance Just i fie at i 011 Statement. 

Ill. Suggested Cond iti ons of Approval 

We request a special exception to include or to permit limited rel igious-oriented 
activities at th is resident ia I property. Such religious activit ies wou Id be s ubject to the 
following condit ions: 

1. The structure on the premises shall be used for residential 
purposes but will also be used for religious-oriented activities. 
The structure shall nol be used for clay care, child care, o r camp 
purposes. 

2. The ho urs of o perati o n for religious-oriented activities sha ll 
generally be : 

a. Mondays through fridays: 6:00 arn to 8:00 am and 15 
111 i nu les be fo re sun down to one hour after sund own 

b. Saturdays: 8:00 am to I :00 pm and 90 minutes before 
sundown to one ho ur atier sundown 

c. Sundays: 8:00 am to I 0:00 am and 15 minutes before 
sundown to one hour after sundown 

3 . There shall be no more than four outdoor spec ia l events per 
calendar year, and the hours o f' those eve nts sha ll be limi ted 
between the hours of' 9:00 am and 9:00 pm. Outdoor amplified 
sound and mu sic would be consistent with a typica l home
based party atmosphere gathering. Outdoor lighting, if any, 
shall be d irected away from ne ighbo ring properties. 
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4. The re sha ll be no o n-street parking . A ll park ing by such v is ito rs 
s lrnll be o n the res identia l lot beh ind a gated driveway, w ith the 
except io n of the fo ur o utdoor spec ial eve nts noted in paragraph 
3 above . O n those occasi o ns, on-s treet parking wo uld be 
cons isten t with a home- ba sed pa rty a tm osphere gat herin g that 
requires ex tra park in g. 

5. The six (6) foo t fences on both the easte rn and no rthe rn 
property Ii nes sh al I be maintai ned . 

Given the fac tu a l circum sta nces a nd the a pplica ti o n or the foregoing co ndi tions , it is c lea r th a t 
the subject prope rt y is and wi ll continue to be used for res idential purposes with permi tt ed 
relig ious-orien ted activity . As a result, the requested use of the property is cons iste nt w ith the 
comprehensive plan wh ich provi des a res identia l use des ign ati on for the subj ect property. 

IV. Necessi ty of Approval 

In order for those of th e Orth odox Jewish fa ith to practice th e ir re ligi o n o n the Sabbath, the 
assem bly of prayer MUST be within reason1:1ble walki ng dista nce of the ir homes. To trek o ut a 
num ber of m iles o ut s ide o f the neighbo rhood to attend prayers '.Vould be ex haust in g a nd fra nkl y 
dangerous. Ad ditionall y, it wou Id place you ng fam i I ies in harm· s wa y having to cross busy 
s tree ts a nd inte rsecti o ns w ith small c hil d ren . Not permitting this assem bly wou ld be an 
ovcrwhe l 111 i ng burden for the 30 current homeowner fam ilies. l t wou Id requ ire them to leave 
Ora nge Co un ty, as the closest s imil ar Orthodox Jewi sh co mmunity is approx imnt ely 2.5 -3 hou rs 
away. 

V . Off-Street Pa rkin g Area Var iance 

As depic ted 0 11 the s ite plan . thi s project has un pave d pa rk in g. In accordance w ith Orange 
Coun ty Code o f Ordinances Sec. 38- 1479 (a), the app lican t reques ts approva l for thi s parki ng 
a rea to re main unpaved. See a tt ached Va riance .lu stitica tion Sta tement. 

4 
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VARIANCE JUSTIFICATION 

UNPAVED PARKING 

The Orange County Code of Ord inances, Section 38-1479( a), entitled "Off-street parking lot 
requirements," provides : 

All parking areas shall have durable all-weather surfaces for vehicle use areas, 
shall be properly drained and shall be designed with regard to pedestrian safety. 
For purposes of this article, a durable, all-weather surface shall consist of an 
improved surface, including concrete, asphalt, stone and other permanent 
surfaces, but not including gravel, wood chips, mulch or other materials subject to 
decay. Residential conversions to professional office use, churches, bed and 
breakfast homestays, bed and breakfa t inns and overflow parking on unimproved 
property used in conj unction with special events and/or holiday parking demands 
may be exempt from this condition subject to approval by the zoning manager or 
when approved by the board of zoning adj ustment ("BZA") and the board of 
county commissioners ("BCC"). 

This same code provision covers both the parking spaces themselves and the drive ais les that 
provide access to them. Although we are requesting a variance to allow both the parking spaces 
and the drive aisles to be unpaved (except for the handicapped spaces), the physical treatment of 
the two are proposed to be different. The drive aisles will have a "geomat" surface while the 
parking spaces will be grass, with wheel stops. Therefore the variance criteria below will 
differentiate between the two where appropriate. 

The geomat is a tough but porous plastic fabric that can be surfaced with rock or pebbles. It 
allows water penetration so that sit e drainage is not compromised, but is less visually intrnsive 
than pavement. 

The general basis of this n:: quest is twofold: First, this parking area is used more light ly and 
inte,mittently than would be expected for a religious congregation of this size; and second, an 
unpaved parking area will be less aesthetically objectionable in a residential neighborhood tlrnn 
would a paved parking lot. 

TI1e applicant recently commissioned a Parking Demand Analysis for this site. It establishes that 
the number of parking spots at the premises compli es with the parking space ratio required for a 
religious use under the Orange County Code, and it further establishes that the actual vehicular 
use at the premises is substantially less than the parking spots can accommodate. 

1l1e specific Orange County Code of Ordinances Yariance criteria are addressed below. 

1. Special Conditions and Circumstances Special conditions and 
circumstances exist which are peculiar to the land, structure, or building 
invol\'ed and which are not applicable to other lands. structures or buildings in 
tlie smne zoning district. Zoning violations or nonconfonnities on 
neighboring properties shall not constitute grounds for approval of a 
proposed zoning \'ariance. 
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RESPONSE: The special conditions and circumstances h1 this case are 
that The Orlando Torah Center is an Orthodox Jewish congregation, 
which adheres to strict ruJes of Sabbath observance. Congregants walk to 
services rather than d1iving, so none of the congregants d1ive h1to or out of 
the parking area on the Sabbath, the day of peak attendance. The 
congregants live withm walking distance, just so this rule can be observed. 
On other days, smaller services are held. 

2 . Not Self-Created - The special conditions and circumst ances do not result 
from th e acti ons of th e applicant. A self-creat ed or self-imposed hardship 
shall not justify a zoning variance: i.e.. when the appli cant himself by hi s 
own conduct creates the hardship which he alleges to exist , he is not entitled 
to reli ef. 

RESPONSE: The Orlando Torah Center did not create the rules for 
proper activity on the Sabbath, which are of ancient origin. 

3. No Special Privilege Conferred - Approval of the zoning vari ance 
requested will not confer on the applicant any special privil ege that is denied 
by thi s Chapter to oth er lands, building, or structures in th e same zoning 
di strict. 

RESPONSE: The grantmg of this variance would not confer any special 
privilege on the applicant. In fact, the Orange County Code of Ordinances 
Sec. 38-1479(a) specifically anticipates the grantmg of exemptions from the 
paved parking requirements for churches, bed and breakfast inns and 
other selected land uses where conditions warrant. Although the statute 
discusses churches and not synagogues, this synagogue should be treated 
no differently than a church. 

4. Deprivation of Rights - Literal interpretation of the provis ions contained in 
this Chapter would deprive the applicant of ri ghts commonl y et~joyed by 
other properties in the sam e zoning district under the t enns of this Chapter 
an d would work unn ecessary and undue hardship on the appli cant. 
Financial loss or business competition or purchase of prope1ty w ith intent to 
develop in violation of th e restri cti ons of thi s Chapter shall not constitute 
grounds fo r approval or obj ecti on . 

RESPONSE: A literal h1terpretation of the paved parking requirement to 
apply to this property and its circumstances would create a hardship on 
the applicant because it would force the appticant to create a large paved 
parking lot withh1 a residential neighborhood. Paving m this circumstance 
would be unnecessary from a functional standpoint. Further, the 
pro,i sions of this Chapter specificalJy contemplate the granting of 
exemptions from the paved parking requirements for churches, bed and 

2 
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breakfast inns and other selected land uses where conditions warrant. 
Although the statute discusses chm·ches and not synagogues, this 
synagogue should be treated no differently than a church. 

5. Minhnum Possible Va1iance - 1l1e zoning variance approved is the mm1-
mum variance that will make possible the reasonable use of the land, 
building, or structure . 

RESPONSE: The variance requested, which is to allow the parking 
spaces and drive aisles to remain unpaved, is the mh1hnum variance that 
could be requested because there is no ' middle ground,' compromise or 
lesser variance that could be requested in this case. Either the parking 
area is paved or it is unpaved. Moreover, pursuant to the applicant's 
discu ssions with Orange Co1U1ty Public Works Department ("Public 
Works"), Public Works is amenable to the applicant's use of the County's 
easements as a parking area so long as the easem ents remain unpaved as a 
grass surface. See attached E mail from Pedro L. Medma, P.E., Manager of 
Development Engmeering Division of Public Works Department, dated 
A p1il 27, 2020. Thus, the applicant proposes the usage of one of those 
easem ents, the 30' dramage and utility easement on the west side of the 
property, for parking. However the treatment of the drive aisles and the 
parking spaces is proposed to be different, with the higher-traffic d1ive 
aisles havmg a "geomat" surface and the parking s paces (mcludmg all 
parking spaces located on easem ents) bemg grass, with wheel stops. 

6. Purpose and Intent - Approval of the zoning variance will be in harmony 
with the purpose an d intent of the Zoning Regulations and such zoning 
variance will not be injurious to the neighborhood or otherwise detrimental to 
the public welfare. 

RESPONSE: The intent of the paving requirement is to provide a safe, 
solid surface for the parking of vehicles for land uses that engender 
substantial , ,ehicular access. In this case, the land use, an Orthodox Jewish 
congregation, is by its nature one that does not engender substantial 
vehicular use and in fact has no congregants that drive on the Sabbath, the 
day of peak attendance. 

As noted abov~, the provisions of this Chapter specifically contemplate the 
granting of exemptions from the paved parking requirements for churches, 
heel ancl breakfast runs and other selected land uses where conditions 
warrant. Although the statute discusses churches and not synagogues, this 
synagogue should be treated no differently than a church. 

Given that the Chapter specifically contemplates such an exemption, it is 
apparent that this va1iance--which would greatly benefit the applicant-

3 
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wouJd aJso be in hannony with the purpose and intent of the zouing 
regulations and will not be injurious to the neighborhood nor otherwise 
detrilnental to the public weliare. 

4 
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SITE PHOTOS 

Subject property 

Entrance to the subdivision and location of where a U-turn will have to be made to get to the subject 
property as identified by the yellow arrow 
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SITE PHOTOS 

Rear yard where the proposed parking will be located 

Rear yard gently slopes downward toward the fence and neighboring homes 
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SITE PHOTOS 

Rear of the house looking toward the proposed parking area entrance and parking area 
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BZA STAFF REPORT 
Planning, Environmental & Development Services/ Zoning Division 

Meeting Date: JUL 02, 2020 

Case#: VA-20-07-054 

Case Planner: David Nearing, AICP 
Commission District: #5 

GENERAL INFORMATION 

APPLICANT(s) : BRYAN DORION 
OWNER(s) : RAMON CRUZ & SONIA SERRANO 

REQUEST: Variance in the R-2 zoning district to permit a sunroom addition with a rear (west) 
setback of 12 ft . in lieu of 20 ft. 

PROPERTY LOCATION : 2832 Lyndscape St. , Orlando, FL 32833, west side of Lyndscape St., south of 

Meredith Parkway. 
PARCEL ID: 11-23-32-1170-00-660 

LOT SIZE : 50 ft . x 110 ft./0.12 acres 
NOTICE AREA: 500 ft . 

NUMBER OF NOTICES: 113 

DECISION: Recommended APPROVAL of the Variance request in that the Board made the finding that the 
requirements of Orange County Code, Section 30-43(3) have been met; further, said approval 
is subject to the following conditions as amended (6 in favor and 1 opposed): 

1. Development shall be in accordance with the site plan dated May 11, 2020, subject to the 
cond itions of approval and all applicable laws, ordinances, and regulations. Any proposed 
non-substantial deviations, changes, or modifications will be subject to the Zoning Manager's 
review and approval. Any proposed substantial deviations, changes, or modifications will be 
subject to a public hearing before the Board of Zoning Adjustment (BZA) where the BZA 
makes a recommendation to the Board of County Commissioners (BCC) . 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County for 
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the plans 
revised to comply with the standard. 

4. The addition shall not be constructed any closer to the rear property line than where the 
existing screen room is located . 

SYNOPSIS: Staff gave a brief history of the property, including when the existing screen room was constructed. 
Staff explained their analysis of the six (6) criteria, and why they recommended denial. Staff noted that they 
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had received one (1) commentary in support, and no (0) commentaries in opposition, and that the HOA supports 
the proposal as presented. 

The applicant stated that they will not be replacing the existing screen room. They will be adding onto it across 
the rear of the house, however, they will not be going any closer to the rear property line than the existing 
structure already does. There was no one in attendance to speak in favor or in opposition to the request. 

The BZA discussed the applicant's plans and that the sunroom is proposed to be 12 ft. wide, and the plans for 
the screen room approved in 2017, show a width of 11 ft . The BZA found that the lack of a neighbor to the rear 
constituted a special cond ition and circumstance; since the home was bu ilt by a prior owner, the need for the 
variance is not self-imposed; this is not granting a special privilege since the structure is already existing, and 
they are just lett ing them glass in and expand the room, but going no closer to the rear property line; the room 
is existing, and they are simply letting them extend it across the rear of the house with glass; and better security 
is consistent with the purpose and intent of the code. 

The BZA recommended approval of the variance by a vote of 6-1, su bject to the addition of condition #4. 

STAFF RECOMMENDATIONS 

Denial. However, should the BZA find that the request satisfies the criteria for granting a variance, staff 

recommends the approval be subject to the conditions in this repo rt. 
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SITE & SURROUNDING DATA 

Property North South East West 
Current Zoning R-2 R-2 R-2 R-2 R-2 

Future Land Use R R R R R 

Current Use Single family Single family Single family Single family Retention 

residence residence residence residence pond 

BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The property is zoned R-2, Multiple-family Residential district, which allows single-family homes, multi-family 
development, and associated accessory structures on lots a minimum 4,500 sq . ft. or greater in size. 

The subject property consists of a 50 ft. x 110 ft., 0.12 acre, lot created through the Reserve at Wedgefield Unit 
2 plat, recorded February, 2003. The subject property is developed with a 2,400 sq. ft. home and an attached 
2-car garage constructed in 2004. There is also an 11 ft. x 25 ft., 275 sq. ft ., screen room that was constructed 
at the rear of the house in 2017 (Bl 7020004). The property backs up to a large stormwater retention pond. 

The app licant is requesting approval to construct a 12 ft. x 40 ft. sun room across the rear of the home. Screen 
rooms are permitted to encroach up to 13 ft. into a required setback. However, once a room is enclosed with 
glass, it becomes living area, and must comply with the required setbacks, which in this case is 20 ft. from the 

rear. Since the house is situated 24 ft. from the rear property line, the proposed sunroom will encroach eight 
(8) ft. into the rear setback. 

As of the writing of this report, staff had not received any correspondence regarding this application; however, 
the owner provided a letter from the HOA in support of the proposed design . 

District Development Standards 

Code Requirement Proposed 

Max Height: 35 ft. 9 ft. (Sunroom) 

Min. Lot Width: 45 ft . 50 ft. 

Min. Lot Size: 4,500 sq . ft. 5,500 sq. ft. 

Building Setbacks {that apply to structure in question) 

Code Requirement Proposed 

Front : 20 ft . 24.99 ft . (east) 

Rear: 20 ft . 12 ft . (west) 

Side: 5 ft . 5ft. (north)/5 ft . (south) 
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STAFF FINDINGS 

VARIANCE CRITERIA 

Special Conditions and Circumstances 

There are no special conditions or circumstances particular to this property. The subject property is rectangular 
in shape and the house is generally centered on the lot. 

Not Self-Created 

The need for the variance is self-created . The home includes a screen room across a portion of the rear, in 
compliance with the code. The applicant is proposing to remove the existing 275 sq. ft . code compliant screen 
room and install a 480 sq. ft. addition across the entire rear of the house. 

No Special Privilege Conferred 

Granting the variance would confer a special privilege. Staff did not find any other similar variances within the 
Reserve at Wedgefield. 

Deprivation of Rights 

Literal interpretation of the code would not deprive the applicant of rights commonly enjoyed by other 
properties in the same zoning district, as they are all required to meet the rear yard setback for the district. 

Minimum Possible Variance 

This is not the minimum variance possible, as the proposal could be modified to reduce the proposed depth or 
width of the addition such that the variance request is reduced. The existing screen room is just under 2/3 the 
width of the home. 

Purpose and Intent 

The purpose and intent of required setback is to maintain living space outside of the required setbacks. The 
proposal does not meet this criteria. 

Page I 26 Board of Zoning Adjustment [BZA] 



CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan dated May 11, 2020, subject to the conditions of 

approval, and all applicable laws, ordinances, and regulations. Any proposed non-substantial deviations, 

changes, or modifications will be subject to the Zoning Manager's review and approval . Any proposed 

substantial deviations, changes, or modifications will be subject to a public hearing before the Board of 

Zoning Adjustment (BZA) where the BZA makes a recommendation to the Board of County Commissioners 

(BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 

not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 

agency and does not create any liability on the part of the County for issuance of the permit if the applicant 

fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 

undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 

applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 

County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 

the standard. 

C: Bryan Dorion 

2938 Stonewall Pl. 

Sanford, FL 32773 
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COVER LETIER 

Orange County Building and Zoning 
4, 2020 

RE: Application for Rear Yard Variance on SFR 

2832 Lyndscape St. Orlando, Fl 32833 

To whom it may concern1 

May 

This is a new application for a zoning variance. We are requesting a 

new rear yard setback of 12'. The existing rear yard setback is 20' . The 

request is to allow the construction of an aluminum Category II Glass 

Sunroom on the rear of our home. We have obta ned HO approval. 

(see attached approval letter) 

The proposed sunroom measures 12' X 40' . We have attached the 

answers to the justification questions to this application. There is an 

existing screen room on the home and we wish to extend it and add 
glass windows. We received a comments page from the Orange County 

Building department indicating that a variance would be necessary to 

make this improvement. It has been assigned permit number 

820006586. 

Thank you, 

Sonia Serrano, Ramon Criuz (Homeowners} 

2832 Lyndscape St Orlando, Fl 32833 
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COVER LETIER (PAGE 2) 

1. This house was constructed toward the rear of the lot leaving very 

little rear yard space. Hence the need for a deviation from the 

standard 20' setback. 

2. The locat,ion of house in relation to the rear and side yard was 

established before the home was purchased by the existing owner 

and no action on the part of the existing homeowner created the 

issue. 

3. The granting of a variance will afford no special privi .ege that has 

not already been provided to others in this same community. 

4. The strict adherence to the existing setback requirement (20'} 

would make it impossible to utilize the rear yard space in a 

reasonable manner as it would allow a new room of only 4' in 

width which is impractical for use. 

5. The request is for a deviation of 8' feet off of the required 20' 

setback. We are asking for a new setback of 12' from the rear 

property line which is the smaUest practical setback to utilize our 

rear yard space. 

6. The granting of this deviation will allow the construction of a 

room that is identical to others previously erected in this same 

community by others . 
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ZONING MAP 

AERIAL MAP 
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SITE PHOTOS 

Subject property looking west 

Existing screen room looking southeast 

BZA Recommendations Booklet Page I 35 



SITE PHOTOS 

Proposed location of sunroom looking north 

Proposed location of sunroom looking northeast 
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BZA STAFF REPORT 
Planning, Environmental & Development Services/ Zoning Division 

Meeting Date: JULY 02, 2020 

Case#: SE-20-07-068 

Case Planner: David Nearing, AICP 
Commission District: #3 

GENERAL INFORMATION 

APPLICANT(s): TECHNICAL HEALTH ACADEMY (LUIS TORRES) 

OWNER(s): LAKE CECILE RESORT INC. 
REQUEST: Special Exception in the P-0 zoning district to operate a 2,500 sq. ft. vocational 

school in an existing office building. 

PROPERTY LOCATION: 672 N. Semoran Blvd., Ste. 303, Orlando, FL 32807, west side of N. Semoran Blvd. , 
approximately 0.2 miles south of E. Colonial Dr., on the east side of Lake Barton . 

PARCEL ID: 28-22-30-0000-00-001 
LOT SIZE: 2.70 acres 

NOTICE AREA: 700 ft. 
NUMBER OF NOTICES: 94 

DECISION: Recommended APPROVAL of the Special Exception request in that the Board finds it met the 

requirements governing Special Exceptions as spelled out in Orange County Code, Section 38-
78, and that the granting of the Special Exception does not adversely affect general public 

interest; further, said approval is subject to the following conditions as amended (unanimous; 
7-0): 

1. Development shall be in accordance with the site plan dated May 12, 2020, subject to the 
conditions of approva l and all applicable laws, ordinances, and regulations. Any proposed 
non-substantial deviations, changes, or modifications will be subject to the Zoning 

Manager's review and approval. Any proposed substantial deviations, changes, or 

modifications will be subject to a public hearing before the Board of Zoning Adjustment 
(BZA) where the BZA makes a recommendation to the Board of County Commissioners 
(BCC) . 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 

from a state or federal agency and does not create any liability on the part of the County 
for issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 

violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the 
plans revised to comply with the standard . 

4. The applicant shall submit construction plans through the commercial site plan review 
process within 3 years of final approval of this application by Orange County or this 

approval is null and void. 
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5. The school is limited to a maximum of 32 students. Any expansions of the use shall require 
BZA approval. 

SYNOPSIS: Staff explained that all construction associated with this request will be interior with no exterior 
alterations. The applicant will be teaching people to use medical examination equipment. 
Staff noted the morning and evening weekday and Saturday morning hours of operation, which are convenient 
for the students are currently employed. Staff noted that the existing building is a nonconforming structure in 
that it lies 0.7 ft. into the side setback which was discovered after the case was advertised, but the hearing was 
permitted to move forward since all proposed improvements are interior. 

Staff noted that no correspondence has been received regarding this request and there was no one in 
attendance to speak in favor or in opposition to this application . 

The BZA unanimously recommended approval of the Special Exception in that the proposed use was a good use 
for the subject property, and would be a beneficial add ition to the community. 

STAFF RECOMMENDATIONS 

Approval, subject to the conditions in this report. 

LOCATION MAP 
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SITE & SURROUNDING DATA 

Property North South East West 

Current Zoning P-0 C-2 C-1 C-1 & C-2 Lake Barton, 
City of Orlando 

Future Land Use 0 C C C Lake Barton, 
City of Orlando 

Current Use Office Commercial Office Commercial Lake Barton, 
City of Orlando 

BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The property is located in the P-0 Professional Office District, which allows for professional services such as 
medical offices, personal services and other office uses, and serves as a transition zone between commercial 
and residential uses. Vocational and technical schools are permitted through the Special Exception process. 

The subject property is also located in the State Road 436/State Road 50 Corridor Overlay District . The intent of 
this overlay district is to promote the preservation and redevelopment of the corridor by prohibiting certain 
types of land uses which are considered detrimental to promoting redevelopment of the area. These uses 
include tattoo parlors and check cashing establishments. The requested use of a vocational training school is 
permitted. 

The subject property consists of a total of 2.7 acres of unplatted land developed with a three-story office building 
containing a total of 19,817 sq . ft. of gross floor area, which was constructed in 1987. Of the 2.7 acres, just over 
one (1) acre of land is upland, with the remainder as either emergent wetland or submerged land . 

The applicant, Technical Health Academy (THA) is proposing a 2,500 sq . ft. vocational school , which will teach 
medical technology, on the 3rd floor of an exist ing office bu ilding. The school proposes 3 classrooms, one test ing 
room, and one sem inar room for instruction by two teachers and one clerk. A maximum of 32 students is 
proposed . All improvements will be internal to the building. No site improvements are proposed . 

The parking requirements for a college or advanced educational facility are essential ly identical to that for the 
office use, that being one (1) parki ng space per each 200 sq. ft. of floor area used for office or classroom . The 
appl icant is propos ing to use a total of 2,500 sq . ft. for THA operations, which would require 13 parking spaces. 

The site conta ins 73 parking spaces, including 71 standard spaces and two (2) handicap spaces. The number of 

spaces ava ilable will support up to 14,600 sq . ft. of actual office floor space at one (1) parking space per 200 sq. 
ft. of floor space used as office space. The remainder of the floor area consists of lobby area, corridors, 
restrooms, sta irwell s, elevator shafts, etc. 

The proposed hours of operation are Monday through Friday between 9 a.m. and 12 p.m. and from 5 p.m. to 8 
p.m., and Saturdays from 9 a.m. to 1 p.m. 
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The current building is non-conforming as to the north side yard setback. There is a slight discrepancy of 0.7 ft. 

between the north side setback which exists, and that required by code. However, the nonconformity has no 
bearing on the request for a vocational school to operate. 

District Development Standards 

Code Requirement Proposed 

Max Height: 35 ft. 35 ft . 

Min . Lot Width : 85 ft. 165 ft. 

Min. Lot Size: 10,000 sq. ft . 2.7 acres/117,612 sq. ft. 

Building Setbacks (that apply to structure in question) 

Code Requirement Proposed 

Front: 25 ft. 180.5 ft. (east) 

Rear: 30 ft. 1,008 ft . (west) 

Side: 12 ft. ( 10 ft. plus 2 ft . for each story above 2) 11.3 ft.(north)/37 ft . (south) 

NHWE: so ft. 50 ft. (west) 

STAFF FINDINGS 

SPECIAL EXCEPTION CRITERIA 

Consistent with the Comprehensive Plan 
The provision of educational facilities as conditioned through the Special Exception process is consistent with 

the Comprehensive Plan. 

Similar and compatible with the surrounding area 
The use will be compatible with other uses located in the office building. The adjacent properties to the north, 

south and east are developed with similar commercial and office uses, and the proposed use will be completely 
contained within the existing office building. 

Shall not act as a detrimental intrusion into a surrounding area 
The proposed educational use will not act as a detrimental intrusion into the surrounding area. It will be 

located within an existing office bui lding, and the number of students is limited to 32. 

Meet the performance standards of the district 
The proposed use, as conditioned, will meet the performance standards of the P-0 district. 

Similar in noise, vibration, dust, odor, glare, heat production 
The proposal has similar characteristics as those associated with the majority of uses currently permitted in the 
P-0 zoning district. It will be similar in noise, vibration, dust, odor, glare, and heat to a traditional office. 
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Landscape buffer yards shall be in accordance with Section 24-5 of the Orange County Code 

The proposal will be located entirely within an existing building on a developed site. There are no additional 
buffer yards required . 

CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the floor plan dated May 12, 2020, subject to the conditions of 

approval, and all applicable laws, ordinances, and regulations. Any proposed non-substantial deviations, 

changes, or modifications will be subject to the Zoning Manager's review and approval. Any proposed 

substantial deviations, changes, or modifications will be subject to a public hearing before the Board of 

Zoning Adjustment (BZA) where the BZA makes a recommendation to the Board of County 

Commissioners (BCC) . 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 

not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 

agency and does not create any liability on the part of the County for issuance of the permit if the 

applicant fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency 

or undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 

applicant shal l obtain all other applicable state or federal permits before commencement of 

development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 

County Commissioners shall be resubmitted for the Board 's review or the plans revised to comply with 

the standard . 

4. The applicant shall submit construction plans through the commercial site plan review process within 3 

years of final approval of this application by Orange County or this approval is null and void . 

5. The school is lim ited to a maximum of 32 students. Any increase in the number of students shall require 

BZA approval. 

C: Luis Torres 

672 N. Semoran Blvd. Suite 303 

Orlando, FL 32807 
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May 13, 2020 

Orange Coun1y Zoning Division 

Board of County Commissioners 

201 S. Rosa ind Ave. , 1st Floor 

Orl1111do, Florida 32801 

COVER LETIER 

In Refereu re to: RZA Appliralion for i1 Srccial Exception 

Hooorable Board and Members: 

This letter and application is written to request a special'exception for Technical Health 
Academy (''THA"), a vocational school that wishes to operate out of a P-0 building called Point 
of View, located at 672 N. Semoran Blvd, Suite 303, Orlando, FL 32807. 

BACKGROUND 
THA was formed in 2019 with the intention of providing a smaller sized vocational setting for 
individuals intere.\lted in ~ecu.ring hands-on Lraining in the following medical fields; 
electrocardiogram, medical billing and coding, phlebotomy and patient care. Currently, there are 
vocational schools along, or adjacent to , Semoran Blvd, however those facilities offer larger 
classroom settings, are more expensive and have longer cycle times . THA seeks to help 
individuals that are seeking similar instruction with affordable rotes and smaller class sizes, 
which allow for closer interaction between instructor and student. 

CLASSROOM INSTRUCTION 
The office su ite for THA is located on the third floor of a three-story building. THA's office 
space, 303, is approximately 2SOO square feet. There are three classrooms, a testing room and a 
seminar room. Staff cotlSists of two instructors and a clerk. Class sizes are limited to 4-8 
students per class. Hours of operation are planned from Monday - Friday , 9-12 pm aod. evenings, 
5-8 pm. On Saturdays the hours of operation an: 9-1 pm. In the evening there is only one office 
that is open, Yow Insurance Spot, and thus parking wou ldn't be an issue, either in the evenings, 
or on Satunlays. 

Board of Zoning Adjustment [BZA] 
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COVER LEITER (PAGE 2) 

CURRENT TENANTS - PARKING 
The bui ldi ng at Point of View i~ o three story hu ilding. There are u tolal of73 parking spaces 
available. Occupancy is as follows : 

Tenants 3 floor 
Technic.;I Health Academy, 3 employees 
Perez-Calhoun Law Finn , .1-4 employee~ 

Tenants 2nd floor 
Angel Law Firm, 5-6 staff 
Elite Medical & Rehab, 4-5 staff 

n :uants I st floor 
Your Insuronce Spot, I 0-15 employees. 
Lifeline Injury Centcr/Sohir Injury Center, 3-4 employees 
Social Security Office, 10 employees 

SPECIAL EXCEPTlQN CRlTER[A 
TIIA's business pliin is consistent with the Comprchcnsiv~ Poli cy Plan th.rough the granting of 
the special cxeepllon. The use ofTHA is similar and compatible with the surrou nding Semoran 
Blvd corridor--in the cum:nt bui lding at 672 N. Scmoran Blvd, there 11rc doctor offices and 
medica l clinics. THA ' s business plan is synonymous with the surrounding pattem of 
deve lopment, i.e ., medical office ~ ond schoo ls of in!;truction and train ing, e.g .• Keiser University 
on 5600 Lake Underhill Road, Orlando, f-'L 32807 and Ana G. Mendez Un iversity, 5601 S. 
Scmoran Blvd, Orlando, FL 32822. THA wi ll not be a det rimental intrusion into the swTouoding 
area. T HA will meet the perfomumce standards of the district as a \•ocational school in an offi ce 
building. As THA is a vocational school, there will no1 be ,my noi~e, nor vibration, oust, o<lor. or 
glare that is produced, outside of conversa tional le vel discussions that are held in a classroom 
environment. Landscape will not be affected os THA is an indoor ~ett ing, located in an office 
suite. 

I thank you in advance for reviewing oui application for U1c special exception and am available 

to answer any questions that are pose<l/presented. 

Since,~~ ) 

/f-~ 
~ - ·· . 

President, Technica l Health Academy, LLC. 

672 N. Semoran Blvd, Suite 303 
Orlando, FL 32807 

Office - 407-601 -33111 
Mobile · 407-415-8933 
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ZONING MAP 

AERIAL MAP 
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SITE PHOTOS 

Subject property looking west 

South side of subject property looking west 
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North side of subject property looking west 

East side of subject property looking south 
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BZA STAFF REPORT 
Planning, Environmental & Development Services/ Zoning Division 

Meeting Date: JUL 02, 2020 

Case #: SE-20-08-070 

Case Planner: Nick Balevich 
Commission District: #3 

GENERAL INFORMATION 

APPLICANT(s): JONATHAN P. HUELS 
OWNER(s) : ORANGE COUNTY INVESTMENTS LLC 

REQUEST: Special Exception in the R-3 zoning district to allow an off-site retention pond in 

conjunction with non-residential development. 
PROPERTY LOCATION: Conway Road, Orlando, Florida, 32812, west side of Conway Rd., north of S.R. 528 

PARCEL ID: 29-23-30-0000-00-031 

LOT SIZE : 16.04 acres 

NOTICE AREA: 500 ft. 
NUMBER OF NOTICES: 121 

DECISION: Recommended APPROVAL of the Special Exception request in that the Board finds it met the 
requirements governing Special Exceptions as spelled out in Orange County Code, Section 38-
78, and that the granting of the Special Exception does not adversely affect general public 
interest; further, said approval is subject to the following conditions (unanimous; 7-0): 

1. Deve lopment shall be in accordance with the site plan dated May 12, 2020, subject to the 
conditions of approval and all applicable laws, ordinances, and regulations. Any proposed 
non-substantial deviations, changes, or modifications will be subject to the Zoning 
Manager's review and approval. Any proposed substantial deviations, changes, or 
modifications will shall be subject to a public hearing before the Board of Zoning 
Adjustment (BZA) where the BZA makes a recommendation to the Board of County 
Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liabil ity on the part of the County 
for issuance of the permit if the applicant fails to obtain requisite approvals or fu lfil l the 
ob liga tions im posed by a state or fede ral agency or undertakes actions that result in a 
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obta in all 
other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board 's review or the 
plans revised to comply with the standard . 

SYNOPSIS: Staff gave a presentat ion on the case covering the location of the property, the si te plan, and photos 
of the site. The applicant agreed with the presentation and had nothing to add . 

The BZA confirmed it would be a dry retention pond that would outfall to the adjacent wetland. The BZA felt 
that the case was straightforward . 
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Staff received no correspondence in favor or in opposition to the application and there was no one present to 
speak in favor or in opposition to the request. 

The BZA unanimously recommended approval of the Special Exception, subject to the three (3) conditions in 
the staff report. 

STAFF RECOMMENDATIONS 

Approval, subject to the conditions in this report. 

LOCATION MAP 
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SITE & SURROUNDING DATA 

Property North South East West 

Current Zoning R-1, R-3 R-1 C-1 City of Orlando R-3, C-1, P-0, 
City of Orlando 

Future Land Use MOR LMOR C City of Orlando MOR, C 

Cu rrent Use Vacant Single family Commercial Vacant Vacant, 

residences, multifamily, 
vacant commercial 

BACKGROUND AND ANALYSIS 

DESCRI PTION AN D CONTEXT 
The subject property has a split zoning of R-1 on the north side and R-3 on the south side. The portion of the 
property where the retention pond is proposed to be located is zoned R-3, Multiple-family Residential zoning 
district, which allows single-family homes, multifamily development, and associated accessory structures. It also 
allows for off-site retention ponds in conjunction with non-residential development through the Special 
Exception process. 

The subject site is a 16 acre vacant lot that was created by a lot split in 2017 (LS-17-04-029). The property was 
then reconfigured in 2018 (LS-18-04-028) to remove the southwest portion of the parcel, directly adjacent to 
the location of the proposed retention pond. It is considered to be a conforming lot of record. 

The applicant is proposing to install a 0.35 acre retention pond on the southeast side of the 16 acre parcel, 
adjacent to Conway Road, to serve a proposed hotel across Conway Road, east of the property. The pond will 
only be 3 ft. deep, as the berm and grade at the top of the pond will be at an elevation of 90 ft., and the bottom 
of the pond will be 87 ft. The pond will abut an existing retention wall to the south. The grading of the pond 
will generally follow the existing grades adjacent to the east property line along Conway Rd ., but will be modified 
to provide an additional 10 feet at grade, along the adjacent sidewalk. The top of the pond will be 5 ft . from the 
property line, 13 ft. from the existing sidewalk and 29 ft. from the edge of Conway Road . This setback area will 
be landscaped with Crepe Myrtle trees and a continuous Viburnum hedge. 

The area consists of single-family homes and vacant land to the north, multifamily, commercial and vacant land 
to the west, commercial uses, including hotels and a gas station to the south, and vacant land, across Conway 
Road, to the east. There is a proposed hotel, on the vacant property to the east, which this retention pond is 
being constructed to serve. 

The property is also in the very early stages of a proposed annexation into the City of Orlando (ANX-ORL-1967) 
that isn' t expected to be completed until mid-2021. There is a conceptual plan to construct a third hotel in the 
same area as the proposed stormwater pond that is the subject of the special exception request . The annexation 
is being processed, in part, for the third hotel to be serviced by the City's utilities. If the annexation is completed 
and the hotel constructed, then the stormwater being conveyed to the proposed pond would be redirected to 
the existing master pond located to the southwest. The special exception is needed to allow the proposed hotel 
across Conway Road to move forward with development while the annexation is working through the process. 
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As of the date of this staff report, staff has not received any correspondence in favor of or in opposition to the 
application . 

STAFF FINDINGS 

SPECIAL EXCEPTION CRITERIA 

Consistent with the Comprehensive Plan 

The Future Land Use is Medium Density Residential and approval of the special exception, the project will be 

consistent with the Comprehensive Plan . 

Similar and compatible with the surrounding area 

The proposed retention pond is located adjacent to Conway Road, across from the proposed hotel it will serve, 

to the east . A retention pond is a low intensity use, and is similar and compatible with the surrounding area, 

including the residential uses. Furthermore, the appl icant has stated that the pond's design is intended to mimic 

a natural pond for compatibility with the area. 

Shall not act as a detrimental intrusion into a surrounding area 

The installation of a retention pond would not be a detrimental intrusion to the surrounding area as it is a passive 

open space use, and will be located over 800 feet from the nearest residential property. 

Meet the performance standards of the district 

The use of a portion of the property as proposed will meet the performance standards of the district. 

Similar in noise, vibration, dust, odor, glare, heat producing 

The characteristics and im pacts of a retention pond as a low impact use are consistent with the majority of uses 

permitted in area. 

Landscape buffer yards shall be in accordance with Section 24-5 of the Orange County Code 

The applicant has provided a landscaping plan which addresses perimeter landscaping in compliance with 

Section 24-5 of Orange County Code. 
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CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan dated May 12, 2020, subject to the conditions of 

approval, and all applicable laws, ordinances, and regulations. Any proposed non-substantial deviations, 

changes, or modifications will be subject to the Zoning Manager's review and approval. Any proposed 

substantial deviations, changes, or modifications will be subject to a public hearing before the Board of 

Zoning Adjustment (BZA) where the BZA makes a recommendation to the Board of County Commissioners 

(BCC) . 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 

not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 

agency and does not create any liability on the part of the County for issuance of the permit if the applicant 

fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 

undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 

applicant sha ll obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 

County Commissioners shall be resubmitted for t he Board's review or the plans revised to comply with 

the standard. 

C: Mr. Jonathan P. Huels 

215 N. Eola Dr. 

Orlando, FL 32801 
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SENT VIA HAND DELIVERY 

Jennifer Moreau 
Orange County Zoning Divis ion 
201 S. Rosa li nd Avenue 
Orlando, Florida 32802- 2687 

COVER LEITER 

MCGREG OR T. LOVE 

Associate 
mcgregor .I ove@lowndes-law.com 

215 North Eola Drive, Orlando, Florida 32801-2028 
T: 407-4 18-6311 I F: 407-843-4444 

MAJN NUMBER: 407-843-4600 

TT 
tiT M{RITAS• LJ.w f tfl:~U WORlOWIDl 

May 13, 2020 

Re: Appl ication for Special E,cception for retention/detention pond at the 
intersection of Conway Road and McCoy Road, Orlando, Florida; Tax Parcel ID# 
9-23-30-0000-00-031 (the "Property") 

Dear Ms. Moreau : 

This law fi r m represents Orange Cou ty Investments, LLC, t he owner of the above-referenced 
Property, with respect to the applicat ion for special exception for the proposed retention/detention 
pond (the " Retention Pond") to be developed at the Property. The Property has a Cornpre ensive Plan 
Future Land Use designat ion of Medium-Density Resident ial. Consistent with this designation, the 
Property is zoned R-3 (Multifami ly Dwelling District) . The Property is currently undeveloped . 

The Property is 16.04 acres and irregularly shaped. It is located immediate ly north of the 
interchange for Toll Road 528 on Conway Road. The Property is bounded by single family residential to 
the north, multifamily resi dentia l to the west, undeveloped land to the east (proposed to be developed 
as a hotel that will be serviced by the Retention Pond), and various commercia l uses to the south, 
including two hotels and a gas station. The Future Land Use Designations of the parcels surrounding the 
Property are : (1) Low-Med ium Density Residential to the north; (2) Medium-Density Residential to the 
West; {3) Mixed-Use Medium Intensity (Orlando) to t he East; and (4) Commercial to the South. 

The pending SZA application seeks a special exception to develop the Property as a Retention 
Pond, as is depicted in the enclosed site plan . The Retention Pond, if approved, will service the Best 
Western Premier Hotel (the "Hote l") proposed to be built to the east of the Property across Conway 
Road at the intersection of Co way Road and McCoy Road. 

low,1de,. Drosdic~. Doster, Kantor & Reed. P.A 

0272338\!~09S\9S97003v1 
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Jennifer Moreau 
Orange County Zoning 
May 13, 2020 
Page 2 

COVER LEITER 

Orange County Code, Section 38-79(123), permits storm water ponds on R-3-zoned property to 
be used i conjunction w ith adjacent nonresidential developments as a special exception . Section 38-
78 of the Code details the specific criteria that must be met for all special exception requests. In th is 
case, all of the cr iteria have been met as is discussed in more detail below. 

(1) The use shall be consistent with the comprehensive policy plan. 

The proposed Retent ion Pond is consistent with the goals, objectives and pol icies of the County's 
Comprehensive Plan. The proposed Retent ion Pond will further the County's objectives of promoting 
and facilita ting visually appealing and sustainable storm water management systems (O BJ UD7.3) that 
provide adequate flood protection for all primary structures and protect t he st ructura l integrity of all 
roadways (SMl.1.2). Moreover, the proposed Retention Pond will allow for the disposa l of storm water 
in a manner that will not cause persona l or property damage to upstream and/or downstream property 
owners, as required by SMl.5 .S of the Comprehensive Plan . 

(2) The use shall be similar ond compatible with the surrounding area and shall be consistent with 
the pattern of surrounding development. 

The proposed Retention Pond is consistent with the cha racter and pattern of development of the 
su rround ing area. The Ret ention Pond would be locat ed direct ly adjacent to Conway Road, a major 
roadway, and immed iately north of t he interchange for Toll Road 528. At its proposed location along 
the southeast border of t he Property, the Retention Pond would be ad jacent to various commercial uses 
to the south, including two hotels and a gas station. In addition, the Retent ion Pond's design, which 
mimics that of a natural pon d, would ensure compat ibility with the surrounding area . 

(3) The use shall not act as o detrimental intrus ion into a surrounding area. 

The proposed Retention Pond is a passive use of the Property and will not act as a detrimental 
intrusion into the character of the surrounding area. Moreover, as demonstrated by the site plan, the 
Retention Pond is heavily buffered from all resid ent ial propert ies, with the nearest single-family 
residential parcel being more than 835 fee t from the Retention Pond . 

(4) The use shall meet the performonce standards of the district in which the use is permitted. 

The Retention Pond will meet the performance standards set forth in Section 34-249 of the 
Orange County Code pertai ing to retention, detention faci li ties. 

0 2 7 23 38\ 18&095\ 9597003 • I 
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Jennifer Moreau 
Orange County Zoning 
May 13, 2020 
Page 3 

(5) The use shall be similor in noise, vibration, dust, odor, glare, heot producing and other 
characteristics that are associated with the majority of uses currently permitted in the loning 
district. 

The proposed Retention Pond is a passive use for the Property and will produce no noise, 
vibration, dust, odor, glare, or other characteristics dissimilar with the uses permit ted in th e zoning 
district. 

(6) Landscape buffer yards shall be in accordance with section 24-5 of the Orange County Code. 
Buffer yord types shall track the district in which rhe use is permitted. 

No landscape buffer yard is required under Section 24-5 of the Orange County Cod e. 

As i llustrated above, the proposed use meets all of the requ ired standards for a special exception 
that are set forth in the County Code. We appreciate t he op port nity to request this special exception. 
Please let me know if you have any questions or require any further informat ion. 

Sincerely, 

M/J0- f. ___ _ 
; ~/P __ 1 -

M~OrT.Love 

MTL/nle 
Enclosures 
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SITE PLAN 
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LANDSCAPE PLAN 
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SITE PHOTOS 

Site from Conway Rd . 

Site looking south 
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SITE PHOTOS 

Retaining wall south of site 
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