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DATE: August 11, 2020
TO: Mayor Jerry L. Demings
-AND-
Board of County Commissioners (BC
FROM: Alberto A. Vargas, MArch., Manager
Planning Division .

THROUGH: JonV. Weiss, P.E., Director
Planning, Environmental, and Development Services Department

SUBJECT: Adoption Public Hearing — 2019-2 Out-of-Cycle Small-Scale Development
Amendments and Concurrent Rezoning Request

The adoption public hearings for these amendments were conducted before the Planning
and Zoning Commission (PZC)/Local Planning Agency (LPA) on December 19, 2019, and
are scheduled before the Board of County Commissioners (BCC) on August 11, 2020.
The Board of County Commissioners (BCC), at the June 2, 2020 hearing, heard these
amendments where the Board voted to continue the amendments to the August 11, 2020
meeting. The reports are also available under the Amendment Cycle section of the
County’'s Comprehensive Planning webpage. See:

http://mww.orangecountyfl.net/PlanningDevelopment/ComprehensivePlanning.as
pX.

The 2019-2 Out-of-Cycle Small-Scale Development Amendments scheduled for
consideration on August 11 include one privately-initiated Future Land Use Map
Amendment located in District 1 (Amendment 2019-2-S-1-2) with a concurrent rezoning
request (LUP-19-08-258) and one staff-initiated text amendment (Amendment 2019-2-S-
FLUE-3).

If the BCC adopts the proposed Small-Scale Development Amendments, they will become
effective 31 days after the public hearings, provided no challenges are brought forth for
any of the amendments.

Any questions concerning this document should be directed to Alberto A. Vargas, MArch,
Manager, Planning Division, at (407) 836-5802 'or Alberto.Vargas@ocfl.net or Greg
Golgowski, AICP, Chief Planner, Comprehensive Planning Section, at (407) 836-5624 or
Gregory.Golgowski@ocfl.net.

AAV/sgw

PLANNING DIVISION

Alberto A. Vargas, MArch, Planning Manager
201 South Rosalind Avenue, 2nd Floor m Reply To: Post Office Box 1393 m Orlando FL 32802-1393
Telephone 407-836-5600 m FAX 407-836-5862 m orangecountyfl.net




TABLE OF CONTENTS

INTRODUCTION

SMALL-SCALE DEVELOPMENT OUT-OF-CYCLE AMENDMENT.........cccovrvrsursrsusrussnssnssussnssnsssssnsassassasssssassanannes Tab 2

Privately Initiated Small-Scale Development Future Land Use Map (FLUM) Amendment and Concurrent

Rezoning Request

Amendment Page
1. | 2019-2-S-1-2 Activity Center Residential (ACR) to Planned Development-Medium 1
Townhomes at Density Residential (PD-MDR)
Westwood
-and-
Rezoning R-CE (Country Estate District) to PD (Planned Development District)
LUP-19-08-258 (Townhomes at Westwood PD/LUP)
Staff-Initiated Small Scale Development Amendment....................ocueeevcurssvesescsssevscnsssesessssssssesssesssess Tab3
2. | 2019-2-S-FLUE-3 Text amendment to Future Land Use Element Policy FLU8.1.4 47
FLU8.1.4 - PD establishing the maximum densities and intensities for proposed
Density/Intensity | Planned Developments within Orange County
OFQINANCE......couerserevrsvserasissrsrissssissssssssssssssssssssssssssssssnsssssssssssssssssssssssssssssssssssssssssssssssssassssssssssssssssssssssssssssssssssssss Tab 4
CommUNity MEELING SUMIMAIY......cuccuevureseesesissssissnssssesssssssssssssssssssssssssssssssssssssssssssssssssssssssssassssssssssssssssssssasses Tab 5
FOCIIIEI@S ANQUIYSIS.....eceeeeerereseecererrsereresersseesessnssssssssnarsssssssssssssssssssassssesssssssssssnsssasssssssssssssssssasssessessassssssnsssasssses Tab 6

BCC Adoption

1 August 11, 2020




2019-2 Out-Of-Cycle Small-Scale Dt P Compl Plan
Privately-Initiated Future Land Use Map Amendments
Concurrent Rezoning or Future Land Use Map Future Land Use Map Zoning Map Designation .
Amendment Number Substantial Change Owner Agent Parcel ID Number(s) General Location / Comments Designation FROM: Designation 10: EROM Zoning Map Designation TO: Acreage Project Planner | Rezoner Staff Rec LPA Rec
District 1
Rebecca Wilson, 11302 and 11314 Westwood BIv.; Adopt & Approve, | AdOPL& Approve
20192512 Lowndes, Drosdick, Generally located west of Westwood | Activity Center Residential Planned Development-Medium PD (Planned Development District) | 8.8 gross/4.02 net : | rezoning, subject
Tounhomes at Westwood LUP-1908.259 Westwood Partners Group. LLC | pogier Kanvor & Reed, 1020:26.430000.360/570 Bivd, north of Lake Wil r, and =) Density Residential (PODR) | CF (CoUnly EState Distrie | (rounes ol dluoa POILUR) | developable . | JeTfer DuBos. | Nathariel Wicke | rezoning,subject | I5g'CCLgiion
PA south of Central Florida Pkwy. : ©1)
ABBREVIATIONS INDEX: IND-Indusitrial; C-Commercial; O-Office; LDR-Low Density Residential; LMDR-Low-Medium Density Residential; MDR-Medium Density Residential; MHDR-Medium-High Density Residnetial; HDR-High Density Residential; PD-Planned Development; INST-Insfitutional; CONS-
Space; 0S-Open Space; R-Rural/Agricullural; RS-Rural Settlement; RS 1/5-Rural Settlement 1/5; RS 1/2-Rural Setilement 1/2; RS 1/1-Rural Seltlement 1/1; GC-Growth Center; USA-Urban Service Area; WB-Water Body; ACMU-Activity Center Mixed
ABBREVIATIONS INDEX Use; EDU-Educational; CP-Comprehensive Plan; FLUM-Fulure Land Use Map: FLUE:ure Land Use Elemen; GOPS.Gosls, Objectives, and Polcies; 0B.-Oblective: TRAN-Transportalion; LUP-Land Use Plan; RZ Rezoning; &--Citrus Rurl Distict; A2 Farmland Rural District: R-.Mobil Home Park
District; Estate District; Duelling District; Duelling District; g District; strict; Mobile Home and Dweling Distrit; P- Office District; C-1-Retail Commercial
Distrct: C-2-General Commercial Distrct; C-3-Wholesale Commercial District I-L-5-Light Industrial Distict; PD-Planned D Distict L UpLand vse plan h Request; SR-State Road; AC-Acre:
2019-2 Out-of-Cycle Small-Scale Development Comprehensive Plan Amendments
Staff-Initiated Comprehensive Plan Map and Text Amendments
Amendment Number Sponsor Description of Proposed Changes to the 20102030 Comprehensive Plan (CP) Project Planner | Rezoner Staff Rec LPA Rec
2019-2-5-FLUE3 Planning Division Text amendment to Future Land Use Element Policy FLUS.1.4 establishing the maximum densities and intensities for proposed Planned Developments within Orange County Jennifer DuBois NA Adopt “;j)‘;‘
ABBREVIATIONS INDEX: IND-ndusirsl;C-Commercil; O-Offce;LDRLw Density Residentl; LMDR Low-Medium DanstyResidenil; MDR:Medium Densy Residentil; MHDR Mediurigh Dty Residnatl; HORHigh Density Residential PD-lannd Devslapment; NSTstitutionsl; CONS-
; 0S-Open Space; R-Rural/Agricullural; RS-Rural Selllement; RS 1/5-Rural Selllement 1/5; RS 1/2-Rural Settlement 1/2; RS 1/1-Rural Settlement 1/1; GC-Growth Center; USA-Urban Service Area; WB-Water Body; ACMU-Activity Center Mixed
fice District; C-1-Retail Commercial

c
Use; EDU-Educational: CP-Comprehensive Plan; oM B Land 05 Map; FLUE-Future Land Use Element; GOPS-Goals, Objectives, and Policies; OBJ-Objective; TRAN-Transportation; LUP-Land Use Plan; RZ-Rezoning; A-L-Citrus Rural District; A-2-Farmland Rural District; R-T-Mobile Home Park
Mobile Home and Dueling Dswic; P

District; District;
h Request; SR-State Road; AC-Acre:

ing District; "
; LUP-Land Use Plan;

ABBREVIATIONS INDEX
District; Estate District; Dwelling District; Dwel
District; C-2-General Commercial District; C-3-Wholesale Commercial District; 1-J1-5-Light Industrial Distrct; PD-Planned D District;

Poto

20152010y Sma casDevprant Aneniers - Sumay .



2019-2 OUT-OF-CYCLE
SMALL-SCALE DEVELOPMENT

AMENDMENTS TO THE 2010-2030 COMPREHENSIVE PLAN
BOARD OF COUNTY COMMISSIONERS ADOPTION BOOK

INTRODUCTION

This is the Board of County Commissioners (BCC) adoption public hearing book for the
proposed Out-of-Cycle Small-Scale Development Amendments (2019-2) to the Future
Land Use Map (FLUM) and Comprehensive Plan (CP). The adoption public hearings for
these amendments were conducted before the Planning and Zoning Commission
(PZC)/Local Planning Agency (LPA) on December 19, 2019, and are scheduled before
the Board of County Commissioners (BCC) on August 11, 2020. The Board of County
Commissioners (BCC), at the June 2, 2020 hearing, heard these amendments where the
Board voted to continue the amendments to the August 11, 2020 meeting.

Please note the following modifications to this report:

KEY TO HIGHLIGHTED CHANGES
Highlight | When changes made

Pink Following the LPA adoption public hearing (by staff)

The 2019-2 Out-of-Cycle Small-Scale Development Amendments scheduled for public
hearings on August 11 include one privately-initiated Future Land Use Map Amendment
located in District 1 with a concurrent rezoning request and one staff-initiated text
amendment. If the BCC adopts the proposed Small-Scale Development Amendments,
they will become effective 31 days after the public hearings, provided no challenges are
brought forth for any of the amendments.

Any questions concerning this document should be directed to Alberto A. Vargas, MArch,
Manager, Planning Division, at (407) 836-5802 or Alberto.Vargas@ocfl.net or Greg
Golgowski, AICP, Chief Planner, Comprehensive Planning Section, at (407) 836-5624 or
Gregory.Golgowski@ocfl.net.
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Orange County Planning Division BCC Adoption Staff Report
Jennifer DuBois, Project Planner Amendment 2019-2-S-1-2
Nathaniel Wicke, Project Planner Rezoning Case LUP-19-08-258

R
Park

728 Applicant/Owner:

N::\(ﬁ RN Sy Rebecca Wilson, Lowndes,

< z = Drosdick, Doster, Kantor &
Reed, P.A./Westwood
Partners Group, LLC

Location:

11302 and 11314 Westwood
Boulevard; Generally located
. z cat west of Westwood Boulevard,
north of Lake Willis Drive,
south of Central Florida

g °© . . «=<  Parkway, and on the

- northeast shore of Lake Willis.

Westwood Boulevard
S Way

Subject
Property

Existing Use:
Undeveloped land
Parcel ID Numbers:
% ) £ 14-24-28-4800-00-360/370
% ) £ < Tract Size:
e LEH W, & 8.88 gross/4.02 net
et ~ developable acres

The following meetings and hearings have been held for Project Information
this proposal:

Report/Public Hearing Outcome Request: Activity Center Residential (ACR) to Planned
Development-Medium Density Residential (PD-MDR)
v | A community Negative — Attendees Proposed Development Program: Up to forty-three (43)
meeting was held expressed concern about single-family attached dwelling units

September 16, 2019, | compatibility with single-
with nine residents in| family homes in the Lake
attendance. Willis Neighborhood Overlay
District, potential impacts on
Lake Willis, and existing
drainage issues.

v || Staff Report Recommend adoption of the Concurrent Rezoning: Case LUP-19-08-258
proposed amendment and R-CE (Country Estate District) to PD (Planned Development
approval of the concurrent District) (Townhomes at Westwood PD/LUP)

rezoning request, subject to
nineteen (19) conditions

v | LPA Adoption Recommend Adoption (6-1) Public Facilities and Services: Please see the Public
Hearing Facilities & Services Appendix for specific analysis of each
December 19, 2019 public facility.

v | PzC Rezoning Recommend Approval, Transpo.rtation:- The dfé\{eloper shall comply wi'Fh the
Hearing subject to 19 conditions (6-1) International Drive Activity Center Comprehensive Plan
December 19, 2019 requirement for a 15-foot transit easement and a separate

20-foot landscape, pedestrian, and utility easement
BCC Adoption August 11, 2020 ((continued needed for future roadway improvements.
Hearing from June 2, 2020) Environmental: Revised Conservation Area Determination
BCC Rezoning August 11, 2020 (continued CAD-18-11-180 was issued Augu'st 26, 20'19, and expires
Hearing from June 2, 2020) May 9, 2024. Per the CAD, the site contains 4.02 net

developable acres and 4.86 acres of wetlands and water.

August 11, 2020 Commission District 1 Page | 1



Orange County Planning Division BCC Adoption Staff Report

Jennifer DuBois, Project Planner Amendment 2019-2-S-1-2
Nathaniel Wicke, Project Planner Rezoning Case LUP-19-08-258
SITE AERIAL
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Orange County Planning Division
Jennifer DuBois, Project Planner
Nathaniel Wicke, Project Planner

BCC Adoption Staff Report
Amendment 2019-2-S-1-2
Rezoning Case LUP-19-08-258

FUTURE LAND USE — CURRENT
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August 11, 2020 Commission District 1

Current Future Land Use:
Activity Center
Residential (ACR)

Special Area Information

Overlay District: The site
is located within the Lake
Willis Neighborhood
Overlay District and the
Tourist Commercial
Signage Overlay District.

JPA: N/A
Rural Settlement: N/A

Airport Noise Zone: N/A

Proposed Future Land
Use:

Planned Development-
Medium Density
Residential (PD-MDR)

Page | 3




Orange County Planning Division BCC Adoption Staff Report
Jennifer DuBois, Project Planner Amendment 2019-2-S-1-2
Nathaniel Wicke, Project Planner Rezoning Case LUP-19-08-258

ZONING — CURRENT

Zoning: R-CE (Country
Estate District)
Existing Uses:

N: Marriott Vacation
Club Harbour Lake
Resort

S: Single-family homes

E: Westwood Park
Apartment Homes

W: Lake Willis

Proposed Zoning:

PD (Planned
Development District)
(Townhomes at
Westwood PD/LUP)

Ce,

n
&y 7, 2, /
(PIDIILH RS
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Orange County Planning Division BCC Adoption Staff Report
Jennifer DuBois, Project Planner Amendment 2019-2-S-1-2
Nathaniel Wicke, Project Planner Rezoning Case LUP-19-08-258

Staff Recommendations

If the requested Comprehensive Plan amendment is adopted, the Board will then need to take action on
the proposed rezoning. These items need to be addressed as two separate motions by the Board. Below
are the staff recommendations for each of these items.

1.

COMPREHENSIVE PLAN AMENDMENT: Make a finding of consistency with the Comprehensive Plan
(see Future Land Use Element Goal FLU2, Objectives FLU2.1, FLU2.2, and FLUS8.2, and Policies
FLU1.1.1, FLU1.1.5, FLUS8.2.1, and FLU8.2.2; and Housing Element Goal H1 and Objective H1.1),
determine that the amendment is in compliance, and ADOPT Amendment 2019-2-S-1-2, Activity
Center Residential (ACR) to Planned Development-Medium Density Residential (PD-MDR).

REZONING (December 19, 2019, PZC Recommendation): Make a finding of consistency with the
Comprehensive Plan and APPROVE Rezoning Case LUP-19-08-258, Townhomes at Westwood Planned
Development/Land Use Plan (PD/LUP) dated “Received November 1, 2019”, subject to the following
nineteen (19) conditions:

1.

Development shall conform to the Townhomes at Westwood Land Use Plan (LUP) dated
"Received November 1, 2019," and shall comply with all applicable federal, state, and county laws,
ordinances, and regulations, except to the extent that any applicable county laws, ordinances, or
regulations are expressly waived or modified by any of these conditions. Accordingly, the PD may
be developed in accordance with the uses, densities, and intensities described in such Land Use
Plan, subject to those uses, densities, and intensities conforming with the restrictions and
requirements found in the conditions of approval and complying with all applicable federal, state,
and county laws, ordinances, and regulations, except to the extent that any applicable county
laws, ordinances, or regulations are expressly waived or modified by any of these conditions. If
the development is unable to achieve or obtain desired uses, densities, or intensities, the County
is not under any obligation to grant any waivers or modifications to enable the developer to
achieve or obtain those desired uses, densities, or intensities. In the event of a conflict or
inconsistency between a condition of approval and the land use plan dated "Received November
1, 2019," the condition of approval shall control to the extent of such conflict or inconsistency.

This project shall comply with, adhere to, and not deviate from or otherwise conflict with any
verbal or written promise or representation made by the applicant (or authorized agent) to the
Board of County Commissioners ("Board") at the public hearing where this development received
final approval, where such promise or representation, whether oral or written, was relied upon
by the Board in approving the development, could have reasonably been expected to have been
relied upon by the Board in approving the development, or could have reasonably induced or
otherwise influenced the Board to approve the development. In the event any such promise or
representation is not complied with or adhered to, or the project deviates from or otherwise
conflicts with such promise or representation, the County may withhold (or postpone issuance of)
development permits and / or postpone the recording of (or refuse to record) the plat for the
project. For purposes of this condition, a "promise" or "representation" shall be deemed to have
been made to the Board by the applicant (or authorized agent) if it was expressly made to the
Board at a public hearing where the development was considered and approved.

Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County
does not in any way create any rights on the part of the applicant to obtain a permit from a state
or federal agency and does not create any liability on the part of the County for issuance of the

August 11, 2020 Commiission District 1 Page | 5



Orange County Planning Division BCC Adoption Staff Report
Jennifer DuBois, Project Planner Amendment 2019-2-S-1-2
Nathaniel Wicke, Project Planner Rezoning Case LUP-19-08-258

permit, or any other development order, if the applicant fails to obtain requisite approvals or
fulfill the obligations imposed by a state or federal agency or undertakes actions that result in a
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all other
applicable state or federal permits before commencement of development.

4. Developer / Applicant has a continuing obligation and responsibility from the date of approval of
this Land Use Plan to promptly disclose to the County any changes in ownership, encumbrances,
or other matters of record affecting the property that is subject to the plan, and to resolve any
issues that may be identified by the County as a result of any such changes. Developer / Applicant
acknowledges and understands that any such changes are solely the Developer's / Applicant's
obligation and responsibility to disclose and resolve, and that the Developer's / Applicant's failure
to disclose and resolve any such changes to the satisfaction of the County may result in the County
not issuing (or delaying issuance of) development permits, not recording (or delaying recording
of) a plat for the property, or both.

5. Property that is required to be dedicated or otherwise conveyed to Orange County (by plat or
other means) shall be free and clear of all encumbrances, except as may be acceptable to County
and consistent with the anticipated use. Owner / Developer shall provide, at no cost to the
County, any and all easements required for approval of a project or necessary for relocation of
existing easements, including any existing facilities, and shall be responsible for the full costs of
any such relocation prior to Orange County's acceptance of the conveyance. Any encumbrances
that are discovered after approval of a PD Land Use Plan shall be the responsibility of Owner /
Developer to release and relocate, at no cost to the County, prior to the County's acceptance of
conveyance. As part of the review process for construction plan approval(s), any required off-site
easements identified by the County must be conveyed to the County prior to any such approval,
or at a later date as determined by the County. Any failure to comply with this condition may
result in the withholding of development permits and plat approval(s).

6. The following Education Condition of Approval shall apply:

a) Developer shall comply with all provisions of the Capacity Enhancement Agreement entered
into with the Orange County School Board [and Orange County] as of April 16, 2020.

b) Upon the County's receipt of written notice from Orange County Public Schools that the
developer is in default or breach of the Capacity Enhancement Agreement, the County shall
immediately cease issuing building permits for any residential units in excess of two (2)
residential units allowed under the zoning existing prior to the approval of the PD zoning. The
County may again begin issuing building permits upon Orange County Public Schools' written
notice to the County that the developer is no longer in breach or default of the Capacity
Enhancement Agreement. The developer and its successor(s) and/or assign(s) under the
Capacity Enhancement Agreement, shall indemnify and hold the County harmless from any
third party claims, suits, or actions arising as a result of the act of ceasing the County's
issuance of residential building permits.

c) Developer, and its successor(s) and/or assign(s) under the Capacity Enhancement Agreement,
agrees that it shall not claim in any future litigation that the County's enforcement of any of
these conditions are illegal, improper, unconstitutional, or a violation of developer's rights.

d) Orange County shall be held harmless by the developer and its successor(s) and/or assign(s)
under the Capacity Enhancement Agreement, in any dispute between the developer and

August 11, 2020 Commiission District 1 Page | 6



Orange County Planning Division BCC Adoption Staff Report
Jennifer DuBois, Project Planner Amendment 2019-2-S-1-2
Nathaniel Wicke, Project Planner Rezoning Case LUP-19-08-258

10.

11.

12.

13.

14.

15.

16.

17.

Orange County Public Schools over any interpretation or provision of the Capacity
Enhancement Agreement.

e) Prior to or concurrently with the County's approval of the plat, documentation shall be
provided from Orange County Public Schools that this project is in compliance with the
Capacity Enhancement Agreement.

Community and private ramps and docks shall be prohibited.

All acreages identified as conservation areas and wetland buffers are considered approximate
until finalized by a Conservation Area Determination (CAD) and a Conservation Area Impact (CAl)
Permit. Approval of this plan does not authorize any direct or indirect conservation area impacts.

This project shall comply with the County's International Drive Activity Center Comprehensive
Plan requirement for a fifteen (15)-foot transit easement and a separate twenty (20)-foot
landscape, pedestrian, and utility easement needed for future roadway improvements. The
easement areas required shall be shown on all plans and shall be conveyed concurrently at time
of platting or dedicated to the County via separate instrument prior to Development Plan
approval.

Unless the property is otherwise vested or exempt, the applicant must apply for and obtain a
Capacity Encumbrance Letter prior to construction plan submittal and must apply for and obtain
a Capacity Reservation Certificate prior to approval of the plat. Nothing in this condition, and
nothing in the decision to approve this Land Use Plan, shall be construed as a guarantee that the
applicant will be able to satisfy the requirements for obtaining a Capacity Encumbrance Letter or
a Capacity Reservation Certificate.

The developer shall obtain water, wastewater, and reclaimed water service from Orange County
Utilities, subject to County rate resolutions and ordinances.

A Master Utility Plan (MUP) for the PD shall be submitted to Orange County Utilities at least thirty
(30) days prior to submittal of the first set of construction plans. The MUP must be approved prior
to Construction Plan approval.

Construction plans within this PD shall be consistent with an approved and up-to-date Master
Utility Plan (MUP). MUP updates shall be submitted to Orange County Utilities at least thirty (30)
days prior to the corresponding construction plan submittal. The updated MUP must be approved
prior to construction plan approval.

Tree removal/earthwork shall not occur unless and until construction plans for the first
Preliminary Subdivision Plan and/or Development Plan, with a tree removal and mitigation plan,
have been approved by Orange County.

Short-term/transient rental is prohibited. Length of stay shall be for 180 consecutive days or
greater.

Pole signs and billboards shall be prohibited. Ground and fascia signs shall comply with the
Chapter 31.5 Tourist Commercial standards of the Orange County Code.

A current Phase One Environmental Site Assessment (ESA) and current title opinion shall be
submitted to the County for review as part of any Preliminary Subdivision Plan (PSP) and/or
Development Plan (DP) submittal and must be approved prior to Preliminary Subdivision Plan

August 11, 2020 Commission District 1 Page | 7



Orange County Planning Division BCC Adoption Staff Report
Jennifer DuBois, Project Planner Amendment 2019-2-S-1-2
Nathaniel Wicke, Project Planner Rezoning Case LUP-19-08-258

(PSP) and/or Development Plan (DP) approval for any streets and/or tracts anticipated to be
dedicated to the County and/or to the perpetual use of the public.

18. Access to Lake Willis shall be prohibited from this site. Community and private ramps and docks
shall be prohibited.

19. A waiver from Orange County Code Section 38-1400.2(1) is requested to allow for two-story
townhouse buildings, not to exceed thirty (30) feet in height, to be located up to thirty (30) feet
from single-family zoned property along the south PD property line, in lieu of the requirement
that townhouses be restricted to a single story in height within one hundred (100) feet of single-
family zoned property.

Analysis
1. Background and Development Program

The applicant, Rebecca Wilson, is seeking to change the Future Land Use Map (FLUM) designation of
the 8.88-acre subject property, comprised of two undeveloped parcels, from Activity Center
Residential (ACR) to Planned Development-Medium Density Residential (PD-MDR). The property—
consisting of 4.02 upland acres and 4.86 acres of wetlands and surface water—is located in the
International Drive Activity Center, to which its present ACR future land use designation corresponds.
Under the ACR classification, the property may be developed at a minimum density of 12 dwelling
units per net acre, with a density cap of 30 dwelling units per net acre. It is the intent of the property
owner, Westwood Partners Group, LLC, to construct up to 43 single-family attached homes
(townhomes) on the site’s 4.02 net developable acres, at a density of 10.7 dwelling units per net acre,
which falls below the established minimum density of the ACR category. The applicant is, therefore,
requesting the PD-MDR designation, with a density range of 0 to 20 dwelling units per net developable
acre, to allow the project to move forward.

In addition to its location in the International Drive Activity Center, the subject property lies within
the Lake Willis Neighborhood Overlay District. The overlay district—initially approved by the Orange
County Board of County Commissioners (BCC) on January 28, 2003 (Ordinance No. 2003-01) and
subsequently amended on December 9, 2003 (Ordinance No. 2003-21)—established buffering and
design guidelines to protect a neighborhood of approximately 35 single-family homes situated along
the shoreline of Lake Willis from the impacts of approved residential and non-residential development
within the International Drive Activity Center. Ordinance 2003-21, attached to this staff report,
differentiates the Lake Willis Single-Family Residential District, encompassing only the single-family
homesites, from the larger Lake Willis Neighborhood Boundary. As illustrated on the map below,
Appendix A of Ordinance 2003-21, the two individual parcels that comprise the subject property,
located immediately south of the Activity Center Mixed Use (ACMU)-designated Marriott Vacation
Club Harbour Lake Resort, lie within the Lake Willis Neighborhood Boundary, but outside the Lake
Willis Single-Family Residential District. Use of the subject site, therefore, would not be restricted to
single-family development, but, rather, could be approved for a townhome community (classified as
multi-family in the two ordinances), subject to the applicable Lake Willis Neighborhood Buffering and
Design Guidelines, codified in Chapter 38, Zoning, Article VIIl, P-D Planned Development District,
Division 10 of the Orange County Code.

August 11, 2020 Commiission District 1 Page | 8
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Jennifer DuBois, Project Planner Amendment 2019-2-S-1-2
Nathaniel Wicke, Project Planner Rezoning Case LUP-19-08-258
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Y Orange County, Florida
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Staff notes that the site was previously the subject of Rezoning Case LUP-16-09-335, a request to
rezone the property from R-CE (Country Estate District) to PD (Planned Development District) to allow
for the creation of the Townhomes at Westwood PD, featuring up to 80 single-family attached
dwelling units under the ACR future land use designation. While the Orange County Development
Review Committee (DRC) and the Planning and Zoning Commission (PZC) recommended approval of
the rezoning petition and the associated PD Land Use Plan (LUP), the request was denied by the BCC
on July 10, 2018. Westwood Partners Group, LLC and the County subsequently mediated the case
through the special magistrate process, resulting in the Settlement Agreement discussed below.

In conjunction with this requested Future Land Use Map Amendment, the applicant has submitted a
new application for a concurrent rezoning of the subject property from R-CE to PD, consistent with
the Settlement Agreement (Rezoning Case LUP-19-08-258). The proposed Townhomes at Westwood
PD entails a reduced development program of 43 single-family attached dwelling units, as stipulated
in the agreement. The application also involves a requested waiver from Orange County Code Section
38-1400.2(1) to allow two-story townhouse buildings, not to exceed thirty (30) feet in height, to be
located up to thirty (30) feet from single-family zoned property along the south PD property line, in
lieu of the requirement that townhouses be restricted to a single story in height within one hundred
(100) feet of single-family zoned property. On November 20, 2019, the DRC recommended approval
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of the Townhomes at Westwood PD Land Use Plan, subject to nineteen (19) Conditions of Approval,
including the proposed waiver, listed in this staff report.

Settlement Agreement for Westwood Partners Group, LLC v. Orange County

In March 2018, Westwood Partners Group, LLC filed the above-discussed PD rezoning application,
Case LUP-16-09-335, with the Orange County Development Review Committee (DRC), seeking
approval of a rezoning of the two parcels comprising the 8.88-acre subject property, Parcels 14-24-
28-4800-00-360 and 14-24-28-4800-00-370, from R-CE to PD for the purpose of constructing eighty
(80) single-family attached dwelling units. On March 28, 2018, the DRC recommended approval of
the proposed Townhomes at Westwood PD Land Use Plan, with the PZC concurring with this
recommendation at the May 17, 2018, rezoning public hearing. The BCC, however, denied the
rezoning request on July 10, 2018.

Westwood Partners Group, LLC proceeded to file a request with the County invoking the special
magistrate process described in Section 70.51, Florida Statutes, for land use disputes. As part of the
special magistrate process, Westwood Partners Group, LLC and the County mediated the case,
resulting in the attached Settlement Agreement, approved by the BCC on July 16, 2019. The
Settlement Agreement allows Westwood Partners Group, LLC to submit a Small-Scale Development
Comprehensive Plan Amendment application to change the Future Land Use Map designation of the
property from ACR to PD-MDR and to submit a petition for a concurrent rezoning of the property from
R-CE to PD, with a maximum development program of forty-three (43) single-family attached dwelling
units.

Per the Settlement Agreement, the PZC’s and BCC's consideration of the proposed Comprehensive
Plan Amendment and associated rezoning request must occur at advertised and noticed public
hearings, during which interested members of the public may appear and participate. Approval of
the Settlement Agreement, though, does not obligate the BCC to approve the Comprehensive Plan
Amendment or rezoning request at those public hearings. If the Comprehensive Plan Amendment
and rezoning petitions are not approved, the litigation will resume in accordance with Section 70.51,
Florida Statutes.

Staff notes that at the time of the original rezoning application, the 8.88-acre site was believed to
possess 3.78 developable acres, as noted in the Settlement Agreement. The Orange County
Environmental Protection Division subsequently issued Revised Conservation Area Determination
CAD-18-11-180 on August 26, 2019, with an expiration date of May 9, 2024, establishing the site’s net
developable land at 4.02 acres.

Community Meeting

A community meeting for this proposed Future Land Use Map Amendment and associated PD
rezoning application was held September 16, 2019, at Tangelo Park Elementary School. The nine
meeting attendees, all residents of the Lake Willis Single-Family Residential District, expressed their
opposition to the two requests. Several meeting participants asserted that the two parcels that
comprise the subject property were erroneoulsy omitted from the Lake Willis Single-Family
Residential District and that the map included in the amended Lake Willis Neighborhood Buffering
and Design Guidelines ordinance, Ordinance 2003-21, is incorrect.

The residents in attendance expressed their belief that the proposed single-family attached homes
would prove incompatible with the existing single-family detached homes in the Lake Willis
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neighborhood, despite the reduction in the number of units from 80 to 43. The applicant noted that
under the present ACR future land use designation, up to 30 dwelling units per net acre (120 units)
could potentially be constructed on the site and stated that, alternatively, an apartment community
could be built on the site. She informed the meeting attendees that she believes the requested
development of up to 43 single-family attached units is a reasonable compromise. The applicant
further provided an overview of the Settlement Agreement, emphasizing that the proposed PD-MDR
future land use designation and amended PD rezoning petition are consistent with the terms of the
agreement.

In answer to the area residents, the applicant confirmed that the prospective developer is proposing
to restrict the height of each home to 30 feet/two stories and is committed to honoring the previously-
declared pledge that the use of Lake Willis by the community’s residents shall be prohibited, with no
community or private boat docks or ramps allowed. She verified, though, that the developer has
requested a waiver from Orange County Code Section 38-1400.2(1) to allow two-story townhouse
buildings, not to exceed thirty (30) feet in height, to be located up to thirty (30) feet from single-family
zoned property along the south PD property line, in lieu of the requirement that townhouses be
restricted to a single story in height within one hundred (100) feet of single-family zoned property.
Several meeting attendees voiced their objection to this proposed waiver, stating that it is
inconsistent with the purpose and intent of the Lake Willis Neighborhood Buffering and Design
Guidelines. They further expressed their belief that this reduced setback, if approved, would result in
a loss of privacy for the owners of the lots in close proximity to the site, particularly if substantial
amounts of fill were brought in to raise the grade of the property.

In addition to the concerns regarding compatibility, one meeting attendee voiced his worry about
current drainage problems in the neighborhood, asserting that the proposed project, if developed,
will only exacerbate them. Orange County Development Engineering informed the resident that a
representative of the Stormwater Management Division would contact him to discuss the driainage
issues. Lastly, several meeting attendees expressed concern that additional development on Lake
Willis would negatively impact the water quality of the lake.

The tone of the meeting was negative.

2. Project Analysis
Consistency

The requested FLUM amendment appears to be consistent with the applicable Goals, Objectives, and
Policies of the Comprehensive Plan.

The subject property is located within the County’s Urban Service Area (USA) boundary and is situated
in an urbanized area characterized by a mix of single-family homes, multi-family communities, and
tourist-oriented development. In addition to the aforementioned single-family homes in the Lake
Willis neighborhood to the south and the adjacent Marriott Vacation Club Harbour Lake Resort to the
north, the site is bordered to the east by the Westwood Park apartment community and the Marriott
Vacation Club Cypress Harbour Resort. The site also lies in close proximity to several major employers,
including Sea World (located less than one mile north of the property), the Orange County Convention
Center, the Orlando Health Dr. P. Phillips Hospital, and Lockheed Martin. As discussed above, the
applicant is seeking the PD-MDR FLUM designation to allow for the development of up to 43 single-
family attached homes on a vacant infill site within the Urban Service Area, in accordance with the
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approved Settlement Agreement. Staff finds this proposal consistent with Future Land Use Element
Goal FLU2, which states that Orange County will encourage urban strategies such as infill
development, coordinated land use and transportation planning, and mixed-use development, which
promote efficient use of infrastructure, compact development, and an urban experience with a range
of choices and living options. In the same vein, the request is consistent with Future Land Use Element
Objective FLU2.1, which establishes that Orange County shall promote and encourage infill
development through incentives identified in the Land Development Code for relatively small vacant
and underutilized parcels within the County’s established core areas in the Urban Service Area.

Staff further finds this request consistent with Future Land Use Element Objective OBJ FLU2.2, which
states that Orange County shall develop, adopt, and implement mixed-use strategies and incentives
as part of its comprehensive planning and land development code efforts, including standards for
determining consistency with the Future Land Use Map. Other objectives of mixed-use development
include reducing trip lengths, providing for diverse housing types, using infrastructure efficiently, and
promoting a sense of community. Likewise, this proposalis in harmony with Future Land Use Element
Policy FLU1.1.5, which encourages mixed-use development, infill development, and transit-oriented
development to promote compact urban form and efficiently use land and infrastructure in the Urban
Service Area. Staff notes that if approved, the residential project will use infrastructure that is already
in place. Per Orange County Utilities (OCU), potable water, wastewater, and reclaimed water service
will be furnished by OCU, with no facility improvements necessary to maintain level of service
standards. Moreover, the project would use the existing transportation network, which serves transit
riders and pedestrians, as well as automobile drivers. Several LYNX bus stops are located on
Westwood Boulevard in the vicinity of the subject site, including one immediately north of the
property, near the entrance to the abutting Marriott Vacation Club Harbour Lake Resort, and
sidewalks currently extend along both sides of Westwood Boulevard and connect to the network of
sidewalks in the surrounding area, thus helping to provide for pedestrian safety.

As noted previously, the subject property is situated in an area characterized by a mix of single-family
detached homes and apartments. The proposed FLUM Amendment and associated residential
development program of up to 43 single-family attached homes are consistent with Orange County’s
commitment to ensuring that sufficient land is available to meet the identified housing needs of its
present and future residents. The prospective developer’s intent to construct up to 43 single-family
attached units is consistent with Housing Element GOAL H1 and Objective H1.1, which state that the
County will promote and assist in the provision of an ample housing supply, within a broad range of
types and price levels, and will support private sector housing production capacity sufficient to meet
current and anticipated housing needs. Similarly, Future Land Use Element Policy FLU8.2.2 directs
that continuous stretches of similar housing types and density of units shall be avoided. It is staff’s
belief that the proposed townhome community will contribute to the mix of available housing options
in an area of the County deemed appropriate for urban uses, as set forth in Future Land Use Element
Policy FLU1.1.1.

Pursuant to the Settlement Agreement, this application is required to be processed as a Planned
Development (PD) future land use request, with the Planned Development-Medium Density
Residential (PD-MDR) designation specified. If this proposed amendment is adopted, the amendment
of Future Land Use Element Policy FLU8.1.4 will be necessary to establish the maximum development
program for the subject property. The maximum development program for Amendment 2019-2-S-1-
2, if approved, will be as follows:
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Amendment Adopted FLUM Designation | Maximum Density/Intensity Ordinance
Number Number
2019-2-5-1-2 Planned Development- . .
Townhomes at Medium Density Residential :v?/;ﬁif Zlnnigtzle—famllv attached 2020-
awelling units
Westwood (PD-MDR)
Compatibility

The requested FLUM amendment appears to be compatible with the development trend of the
surrounding area. Future Land Use Element Objective FLU8.2 states that compatibility will continue
to be the fundamental consideration in all land use and zoning decisions, while Policy FLU8.2.1
requires land use changes to be compatible with the existing development pattern and development
trends in the area. As discussed earlier, the subject property is located in an urban area characterized
by a mix of single-family homes, multi-family communities, and tourist-oriented development. In
addition, it is situated in close proximity to several major employers, adding to its suitability for
residential development. It is staff’s belief that the proposed townhome project would contribute to
the County’s larger goals of promoting infill and compact urban form within the Urban Service Area,
providing for a range of living options, efficiently using existing infrastructure, reducing trip lengths,
and encouraging accessibility via multiple modes of transportation. Staff, therefore, recommends
adoption of this requested amendment and approval of the concurrent rezoning petition.

Division Comments

Environmental Protection Division. Class | wetlands and a portion of Lake Willis are located onsite,
amounting to 4.86 acres. Conservation Area Determination CAD-18-11-180 was completed for the
subject property, with a certified wetland boundary survey approved by the Environmental Protection
Division (EPD) on August 26, 2019. The CAD established that the 8.88-acre site consists of 4.017 acres
of uplands, 0.2422 acre of wetlands, and 4.6208 acres of surface water. This determination expires
May 9, 2024.

The net developable acreage is the gross acreage less the wetlands and surface water acreage. The
buildable area is the net developable acreage less protective buffer areas required to prevent adverse
secondary impacts and less the required lakefront berm and swale (unless drainage is designed to
flow away from the lake). The applicant is advised not to make financial decisions based upon
development within the wetland or the upland protective buffer areas. Any plan showing
development in such areas without Orange County and other jurisdictional governmental agency
wetland permits is speculative and may not be approved.

Density and Floor Area Ratio (FAR) calculations are determined by dividing the total number of units
and the square footage by the net developable area. In order to include Class |, Il, and Il conservation
areas in the density and FAR calculations, the parcels shall have an approved Conservation Area
Determination (CAD) and an approved Conservation Area Impact (CAl) permit from the Orange
County EPD. Please reference Comprehensive Plan Policy FLU1.1.2 C. Impacts to Class | conservation
areas require approval from the Orange County Board of County Commissioners (BCC).
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The Normal High Water Elevation (NHWE) of Lake Willis was established at 103.6 feet NAVD 88. The
applicant shall clearly show and label the NHWE line of the lake on all plans and permit applications,
in addition to any wetland and setback lines.

The concurrent Planned Development/Land Use Plan (PD/LUP) rezoning application indicates that
community and private ramps and docks shall be prohibited in this development.

Development of the subject properties shall comply with all state and federal regulations regarding
wildlife or plants listed as endangered, threatened, or species of special concern. The applicant is
responsible for determining the presence of listed species and obtaining any required habitat permits
from the U.S. Fish and Wildlife Service (USFWS) and/or the Florida Fish & Wildlife Conservation
Commission (FWC).

All development is required to pretreat stormwater runoff for pollution abatement purposes, per
Orange County Code Section 34-227. Discharge that flows directly into wetlands or surface water
without pretreatment is prohibited.

Transportation Planning Division: The applicant is requesting a land use change from Activity Center
Residential (ACR) to Planned Development-Medium Density Residential (PD-MDR) and a
corresponding rezoning from R-CE (Country Estate District) to PD (Planned Development District) to
allow for the development of up to 43 single-family attached dwelling units on the subject property’s
4.02 net developable acres.

The subject property is not located within the County’s Alternative Mobility Area (AMA) or along a
backlogged/constrained facility.

There are no planned roadway improvements at this time. Westwood Boulevard was recently
resurfaced. However, this project shall comply with the County's International Drive Activity Center
Comprehensive Plan requirement for a 15-foot transit easement and a separate 20-foot landscape,
pedestrian, and utility easement needed for future roadway improvements. The easement areas
required shall be shown on all plans and shall be conveyed concurrently at time of platting or
dedicated to the County via separate instrument prior to Development Plan Approval.

The allowable development based on the approved ACR future land use designation will generate 66
p.m. peak hour trips. The proposed development of up to 43 townhomes under the requested PD-
MDR classification will generate 28 p.m. peak hour trips, resulting in a net decrease of 38 p.m. peak
hour trips.

Based on the existing concurrency database dated September 5, 2019, there is one (1) failing roadway
segment along Turkey Lake Road within the project’s impact area. Central Florida Parkway to Sand
Lake Commons Boulevard is operating at Level of Service F, and there is no available capacity. This
information is dated and subject to change.

Final permitting of any development on this site will be subject to review and approval under the
capacity constraints of the County’s Transportation Concurrency Management System. Such approval
will not exclude the possibility of a proportionate share payment to mitigate any transportation
deficiencies.

Utilities Engineering Division: The subject site lies within Orange County Utilities” (OCU’s) potable
water, wastewater, and reclaimed water service areas. Per OCU, a 12-inch water main is located
within the Westwood Boulevard right-of-way. In regard to wastewater, there is a 10-inch gravity main
within the Westwood Boulevard right-of-way, and an 8-inch forcemain is in place near the intersection
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of Westwood Boulevard and Turkeyleg Drive. With respect to reclaimed water, an 8-inch reclaimed
water main is present within the Westwood Boulevard right-of-way. OCU has informed staff that no
improvements to County facilities to maintain current level of service (LOS) standards are needed at
this time.

Schools: Per Orange County Public Schools (OCPS), the elementary school (Tangelo Park Elementary),
middle school (Freedom Middle), and high school (Freedom High) that would currently serve the
project are operating over capacity. The executed Reinstatement of and Second Amendment to
School Mitigation Agreement for Capacity Enhancement OC-17-022 was recorded in the Public
Records of Orange County on May 8, 2020 (Document 20200272264).

3. Rezoning Request Analysis

SITE DATA
Existing Use Undeveloped land
Adjacent Zoning N:  PD (Planned Development District) (1991)

(I-4 Plaza PD)

E: PD (Planned Development District) (1991)
(Orangewood N-2 PD)

W: PD (Planned Development District) (1991)
(I-4 Plaza PD)

R-CE (Country Estate District) (1968)
Adjacent Land Uses Timeshare resort
Multi-family dwelling units

Lake Willis/ Interstate-4

Single-family home

APPLICABLE PD DEVELOPMENT STANDARDS

PD Perimeter Setback 30 feet (north)
30 feet (south)
40 feet (east)
50 feet (west) (Normal High Waterline setback)

Maximum Building Height: 30 feet

Minimum Lot Size: 2,000 square feet

Minimum Lot Width: 20 feet

Minimum Living Area: 1,000 square feet (under HVAC)
Minimum Building Setbacks

Front Setback: 20 feet

Rear Setback: 20 feet

Side Setback: 0 feet (10 feet for end units)
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SPECIAL INFORMATION

Subject Property Analysis

The applicant is seeking to rezone two (2) parcels containing 8.88 gross acres from R-CE to PD to allow
for the construction of up to forty-three (43) single-family attached dwelling units. The subject
properties are included in proposed Future Land Use Map Amendment 2019-2-S-1-2 to change the
FLUM designation to Planned Development-Medium Density Residential (PD-MDR) and establish the
desired residential development program.

Future Land Use Map (FLUM) Amendment

The property has an underlying Future Land Use Map (FLUM) designation of Activity Center
Residential (ACR) but is the subject of requested Future Land Use Map Amendment 2019-2-S-1-2 to
change the FLUM designation to Planned Development-Medium Density Residential (PD-MDR), which
will allow for a maximum of forty-three (43) single-family attached dwelling units. The proposed use
is consistent with the FLUM Amendment in process.

Rural Settlement
The subject property is not located within a Rural Settlement.

Joint Planning Area (JPA)
The subject property is not located within a JPA.

Overlay District Ordinance
The subject property is located within the Lake Willis Neighborhood Overlay District and the Tourist
Commercial Signage Overlay District.

Airport Noise Zone
The subject property is not located within an Airport Noise Zone.

Environmental

CAD - Class | wetlands and a portion of Lake Willis are located onsite, amounting to 4.86 acres.
Conservation Area Determination CAD-18-11-180 was completed for the subject property, with a
certified wetland boundary survey approved by the Environmental Protection Division (EPD) on
August 26, 2019. The CAD established that the 8.88-acre site consists of 4.017 acres of uplands,
0.2422 acre of wetlands, and 4.6208 acres of surface water. This determination expires May 9, 2024.

Conservation Features - The applicant is responsible for addressing any adverse impacts, including
secondary impacts, to surface waters, wetlands, or conservation areas that may occur as a result of
development of the site. Preventive measures include, but are not limited to, a 25-foot average
undisturbed upland buffer along the wetland boundary, signage, pollution abatement swales, split rail
fencing, retaining wall, or native plantings adjacent to the wetlands. The applicant shall clearly
indicate and label the measures employed to prevent adverse conservation area impacts in the
PSP/DP and permit applications.

Class | Impacts - The removal, alteration, or encroachment within a Class | conservation area shall only
be allowed in cases where no other feasible or practical alternatives exist, impacts are unavoidable to
allow a reasonable use of the land, or where there is an overriding public benefit, as determined
before the Orange County Board of County Commissioners (BCC).

Habitat Protection - Development of the subject property shall comply with all state and federal
regulations regarding wildlife and plants listed as endangered, threatened, or species of special
concern. The applicant is responsible for determining the presence of listed species and obtaining any
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required habitat permits from the U.S. Fish and Wildlife Service (USFWS) and/or the Florida Fish &
Wildlife Conservation Commission (FWC).

Transportation/Concurrency

Unless the property is otherwise vested or exempt, the applicant must apply for and obtain a Capacity
Encumbrance Letter (CEL) prior to construction plan submittal and must apply for and obtain a
Capacity Reservation Certificate (CRC) prior to approval of the plat. Nothing in this condition, and
nothing in the decision to approve this Land Use Plan, shall be construed as a guarantee that the
applicant will be able to satisfy the requirements for obtaining a CEL or a CRC.

Water/Wastewater/Reclaimed Water

Existing service or provider

Water: Orange County Utilities

Wastewater: Orange County Utilities

Reclaimed Water: Orange County Utilities
Schools

The applicant received a School Capacity Determination from Orange County Public Schools (OCPS)
for Application OC-19-074. This determination showed that capacity is not available at the
elementary, middle, and high schools that would serve the project. The executed Reinstatement of
and Second Amendment to School Mitigation Agreement for Capacity Enhancement OC-17-022 was
recorded in the Public Records of Orange County on May 8, 2020 (Document 20200272264).

Specific Project Expenditure Report and Relationship Disclosure Forms
The original Specific Project Expenditure Report and Relationship Disclosure Form are currently on
file with the Planning Division.

4. Policy References

Goal FLU2 — URBAN STRATEGIES. Orange County will encourage urban strategies such as infill
development, coordinated land use and transportation planning, and mixed-use development, which
promote efficient use of infrastructure, compact development and an urban experience with a range
of choices and living options.

OBJ FLU2.1 INFILL. Orange County shall promote and encourage infill development through
incentives identified in the Land Development Code for relatively small vacant and underutilized
parcels within the County’s established core areas in the Urban Service Area.

OBJ FLU2.2 - Orange County shall develop, adopt, and implement mixed-use strategies and incentives
as part of its comprehensive plan and land development code efforts, including standards for
determining consistency with the Future Land Use Map. Other objectives of mixed-use development
include reducing trip lengths, providing for diverse housing types, using infrastructure efficiently and
promoting a sense of community.

OBJ FLU8.2 — Compatibility will continue to be the fundamental consideration in all land use and
zoning decisions. For purposes of this objective, the following policies shall guide regulatory decisions
that involve differing land uses.
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FLU1.1.1 - Urban uses shall be concentrated within the Urban Service Area, except as specified for
the Horizon West Village and Innovation Way Overlay (Scenario 5), Growth Centers, and to a limited
extent, Rural Settlements.

FLU1.1.5 — Orange County shall encourage mixed-use development, infill development and transit-
oriented development to promote compact urban form and efficiently use land and infrastructure in
the Urban Service Area. The County may require minimum FARs and densities in its Land Development
Code to achieve the County’s desired urban framework. Infill is defined as development consistent
with the Infill Master Plan (2008).

FLU8.2.1 — Land use changes shall be required to be compatible with the existing development and
development trend in the area. Performance restrictions and/or conditions may be placed on
property through the appropriate development order to ensure compatibility. No restrictions or
conditions shall be placed on a Future Land Use Map change.

FLU8.2.2- Continuous stretches of similar housing types and density of units shall be avoided. A
diverse mix of uses and housing types shall be promoted.

GOAL H1 - Orange County's goal is to promote and assist in the provision of an ample housing supply,
within a broad range of types and price levels, to meet current and anticipated housing needs so that
all our residents have the opportunity to purchase or rent standard housing.

OBJ H1.1 - The County will continue to support private sector housing production capacity sufficient
to meet the housing needs of existing and future residents.
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Site Visit Photos

Subject Site

!
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PUBLIC NOTIFICATION MAP

Public Notification Map
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Notification Area

e 1,500 feet plus neighborhood and homeowners’ associations within a one-mile radius of the subject site

e 427 notices sent
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COUNTY ATTORNEY’S OFFICE
JEFFREY J. NEWTON, County Attorney

201 South Rosalind Avenue = 3rd Floor
Reply To: Post Office Box 1393
Orlando, FL 32802-1393

407-836-7320 = Fax 407-836-5888

MEMORANDUM

TO: - Mayor Jerry L. Demings
and
County Commissioners

FROM: Jeffrey J. Newton, County Attorney &}
Elaine M. Asad, Senior Assistant County Attorne;
Contact Number: 407-836-7357

DATE: July 2, 2019

RE: Consent Agenda Item for July 16, 2019
Settlement Agreement for Westwood Partners Group, LLC v. Orange
County

Section 70.51, Florida Statutes

In March 2018, Westwood Partners Group, LLC (“Westwood”) filed an application
with the Orange County Development Review Committee (“DRC”) seeking approval of a
development plan to rezone two parcels on Lake Willis in District 1 containing 8.88 gross
net acres, of which 3.78 acres are developable, from R-CE (Country Estate District) to PD
(Planned Development District) for the purpose of constructing eighty (80) attached single-
family residential dwelling units. The DRC and the Planning and Zoning Commission
(“PZC”) both recommended approval of Westwood’s proposed PD Land Use Plan.

On July 10, 2018, the Board denied the rezoning request.

Westwood then filed a request with the County invoking the special magistrate
process described in Section 70.51, Florida Statutes, for land use disputes. As part of the
special magistrate process, Westwood and the County mediated the case, resulting in the
proposed Settlement Agreement. :

If approved by the Board, the Settlement Agreement allows Westwood to submit a
small scale development comprehensive plan amendment and concurrent rezoning
requesting a change to the Future Land Use Element Map designation for the property from
ACR to PD-MDR and rezone the property from R-CE to PD, with a maximum of forty-
three (43) units. - Also, if the Settlement Agreement is approved, the Board’s decision
whether to approve the comprehensive plan amendment and rézoning request would need
to made by the Board at advertised and noticed public hearings where interested members

Commiission District 1
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July 2, 2019

Consent Agenda Item for July 16, 2019 5
Settlement Agreement for Westwood Partners Group, LLC v. Orange County
Page 2 . : ‘

. of the public would be allowed to appear and participate. In other words, approval of the

Settlement Agreement would not obligate the Board to approve the comprehensive plan
amendment or rezoning request at those future public hearings.

- If the Settlement Agreement is not approved, or if the Settlement Agreement is
approved but the  comprehensive plan amendment and rezoning request are not

subsequently approved, the litigation will resume under Section 70.51, Florida Statutes. -

Please let us know if you have any questions.

ACTION REQUESTED: Approval of Settlement Agreement in the case of
Westwood Partners Group, LLC v. Orange County, Case No. LUP-16-09-335. District 1.

c: - Byron Brooks, County Administrator
Chris Testerman, Deputy County Administrator
- Joel D. Prinsell, Deputy County Attorney

Commiission District 1
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APPROVED BY ORANGE
COUNTY BOARD OF COUNTY
COMMISSIONERS

BEC Mtg. Date: July 16, 2019

Settlement Agreement between Westwood Partners Group, LLC, Petitioner and Orange Conntv, Florida, Responden!
File No. 2018-761

Case No. LUP-16-09-335

IN AND BEFORE A SPECIAL MAGISTRATE
IN AND FOR ORANGE COUNTY, FLORIDA

WESTWOOD PARTNERS GROUP, LLC

Petitioner
vs. File No. 18-761
. Westwood Partners
Group, LLC Rézoning
Case No. LUP-16-09-335
ORANGE COUNTY, FLORIDA,
Respondent -
/
SETTLEMENT AGREEMENT

Petitioner, WESTWOOD PARTNERS GROUP, LLC, a- Florida limited liability
company (“Westwood”), and Respondent, ORANGE COUNTY, FLORIDA, a Charter County
and political subdivision of the State of Florida (“County"), hereby enter into this Settlement
Agreement (“Agreement”)

A. STIPULATIONS OF FACT

1. Westwood is the owner of certain real property that is the sub_]ect of the above-
styled proceeding and that is located at 11302 and 11314 Westwood Boulevard, in Orange
County, Florida, with Parcel Identification Numbers 14-24-28-4800-00-370 & 14-24-28-4800-
00-360 (“Property™).

2, The Property is located in" the unincorporated area of Orange County, and
accordingly is subject to the County’s Comprehensive Plan, the County Code, and the County’s
Land Development Regulations.

3. In March, 2018, Westwood filed an application with the Orange County
Development Review Committee (“DRC”) seeking approval of a development plan to rezone

Page 1 of 9
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two (2) parcels containing 8.88 gross net acres, of which, 3.78 acres are developable, from R-CE
(Country Estate District) to. PD"(Planned Development District) for the purpose of constructing
eighty (80) attached single-family residential dwelling units (the “Original Rezoning Request”).

4. On or about March 28, 2018, the DRC recommended approval of Westwood’s PD
Land Use Plan.

5 On or about May 17, 2018, the Planning and Zoning Commission (“PZC”) also
recommended approval of Westwood’s PD Land Use Plan.

6. On or about July 10, 2018, the Board of County Commissioners (“BCC”)
conducted a public hearing on Westwood’s proposed rezoning, and, at the conclusion thereof,
voted to deny the rezoning request from R-CE (Country Estate District) to PD (Planned
Development District) for the purpose of constructing eighty (80) attached single-family
residential dwelling units. The BCC’s Decision Letter was filed with the Clerk of the BCC on
July 24, 2018. '

T On August.7, 2018, Westwood filed a request with the County invoking the
special magistrate process prescribed in Section 70.51, Florida Statutes, with regard to the
BCC’s denial of Westwood’s Original Rezoning Request, such proceeding being styled as
Westwood Partners Group, LLC v. Orange County, et al., OC File No. 18-761 (“Special
Magistrate Proceeding”).

8. On November 1, 2018, Westwood, the County, and interested members of the
public participated in a mediation conference in accordance with Section 70.51(12), Florida
Statutes, in an attempt to amicably resolve the Special Magistrate Proceeding and to arrive at a
fair and reasonable agreement to resolve the dispute. :

9. Westwood and the County (collectively, the “Parties™) desire to enter into this

. Settlement Agreement for the purpose of attempting to resolve the Special Magistrate Proceeding
in accordance with the terms below.

B. SETTLEMENT COVENANTS AND TERMS

1. Terms of Agreement. In connection with the Parties’ execution of this
Agreement and the covenants and terms herein, the Parties agree as follows:

a. Within ninety (90) days of the Effective Date of this Agreement,
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Westwood shall submit to the County its applications for a small scale
development comprehensive plan amendment (“plan amendment™) and
concurrent rezoning. The plan amendment application will request to
change the Future Land Use Element Map designation for the Property
from ACR to PD-MDR, and to rezone the Property from R-CE to PD,
with a maximum of 43 units.

As soon as the DRC’s calendar permits, the proposed rezoning shall be
reviewed by the DRC in accordance with standard DRC procedures and
practice, and the DRC shall make a recommendation on the proposed
rezoning. (The DRC does not review proposed comprehensive plan
amendments.) Thereafter, as soon as the calendar for the Local Planning
Agency/Planning and Zoning Commission (“LPA/PZC”) permits, the
proposed plan amendment and concurrent rezoning shall be reviewed by
the LPA/PZC at duly noticed concurrent public hearings. Thereafter, as
soon as the BCC’s calendar permits, the proposed plan amendment and
concurrent rezoning shall be reviewed by the BCC at duly noticed
concurrent public hearings, notwithstanding the time period restrictions set
forth in Sections 30-37 and 30-48 of the Orange County Code.

The County agrees to waive the application fees for the plan amendment
and concurrent rezoning.

Any other waiver requests will be subject to review by the County.

If, at the conclusion of the BCC’s concurrent public hearings, a member of
the BCC makes a motion to deny Westwood’s proposed plan amendment
and/or concurrent rezoning, and the motion is seconded, Westwood may
elect to withdraw the requests and thereafter schedule a hearing on the
Original Rezoning Request as provided in Section 70.51(15)(a), Florida
Statutes. 1f, however, the BCC approves thc plan amendment and
concurrent rezoning, such approval shall supersede and vacate the BCC’s
denial of the Original Rezoning Request, shall constitute the County’s
final decision on the matter, shall constitute a final resolution of the
Special Magistrate Proceeding, and, accordingly, within ten (10) days,
Westwood shall voluntarily dismiss the Special Magistrate Proceeding
with prejudice.

Page 3 of 9
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f. In the event the BCC denies the plan amendment and concurrent rezoning,
or the BCC fails to review and consider the plan amendment and
concurrent rezoning within ninety (90) days' after the date that the DRC
renders a decision on the rezoning (unless Westwood agrees to an
-extension of such time period in writing), then the BCC’s July 24, 2018,
decision on the Original Rézoning Request shall be deemed unaffected by
the Parties’ settlement efforts, the plan amendment and concurrent
rezoning applications. shall be deemed to have been withdrawn, this
Agreement shall become null and void, and Westwood shall be entitled to
resume the Special Magistrate Proceeding pursuant to Section 70.51,
Florida Statutes, on the Original Rezoning Request.

2. Permits Required. The plan amendment and concurrent rezoning, as well as any
and all development on the Property, may require certain subsequent permits. Westwood shall
apply for all such permits as may be required and shall meet all applicable requirements of the
Orange County Code, the County’s Land Development Regulations, and the County’s
Comprehensive Plan, as amended.

3. Authority. Each Party represents and warrants, with respect to itself, that the
execution and delivery of this Agreement has been authorized by all necessary action of such
Party, and that this Agreement constitutes the legal, valid, and binding agreement of each Party,
enforceable in accordance with its terms. It is expressly understood and agreed that this
Agreement shall not become binding upon Westwood and the County unless and until the BCC
approves this Agreement at a public hearing, as is required by Florida law.

4, Governing Law; Venue. This Agreement shall be construed, interpreted,
enforced, and governed in accordance with the laws of the State of Florida. Venue for any action
arising out of or related to this Agreement shall be in Orange County, Florida.

5 Binding Effect. This Agreement shall be binding upon and shall inure to the
benefit of the respective successors, heirs, assigns, bankruptcy trustees, representatives, affiliates,
officers, directors, partners, members, and joint venturers of the Parties.

7. Non-Waiver. Failure by Westwood or the County to insist upon the strict
performance of any of the terms, conditions, or provisions of this Agreement shall not be deemed
to be a waiver of such terms, conditions, and provisions, and Westwood and the County,

notwithstanding such failure, shall have the right hereafter to insist upon the strict performance
of any or all such terms and conditions of this Agreement as set forth herein. Notwithstanding
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the foregoing, the BCC’s review of Westwood’s proposed plan amendment and concurrent
rezoning pursuant to this Agreement shall be conducted at duly noticed concurrent public
hearings where the BCC hears testimony and receives evidence from Westwood and the general
public, and reserves its authority to approve or deny the plan amendment and concurrent
rezoning. Accordingly, nothing in this Agreement may be construed or interpreted to mean that
the BCC is obligated to give, or will give, favorable consideration to the plan amendment and
concurrent rezoning.

8. Construction; Headings. The Parties acknowledge that they participated in the
negotiation and drafting of the terms of this Agreement and acknowledge that no provision shall
be strictly construed against one party or the other based solely on draftsmanship. The Parties
have entered into this Agreement without duress, coercion, or under undue influence of any kind,
and are motivated by a desire to avoid the costs and time associated with further litigation and to
arrive at a fair and reasonable agreement with regard to the dispute. The Parties acknowledge
that they have been represented by counsel in connection with the negotiation of the terms of this
Agreement and that they enter into this Agreement freely and voluntarily, and only after
consultation with their respective counsel. Captions and paragraph headings contained in this
Agreement are for convenience and reference only. They in no way define, describe, extend or
limit the scope or intent of this Agreement. '

9. Interpretation. This Agreement shall be read and interpreted in such a manner
as to give all provisions their ordinary and customary meaning, and all words, terms, and phrases
not otherwise specifically defined by a capitalized term or otherwise shall have the same
meaning and interpretation as customarily used among lay persons. The terms “hereby,”
“hereof,” “herein,” “hereto,” “hereunder,” and any similar terms refer to this Agreement in its
entirety and not solely to the particular section or paragraph in which the term is used. All
words, terms, and phrases specifically defined by a capitalized term shall apply throughout this
Agreement in its entirety and not solely to the particular section or paragraph in which the term
is used. In construing this Agreement, unless the context clearly indicates or suggests otherwise,
the singular shall be held to include the plural, the plural shall include the singular, and the use of
any gender shall include every other and all genders.

10.  Entire Agreement; Amendments. This Agreement represents the entire
understanding and agreement between the Parties with respect to the subject matter hereof. No
representations have been made, either express or implied by the Parties, other than those
expressly set forth in this Agreement. This Agreement or any part hereof may not be changed,
amended, waived, discharged, or terminated except by an instrument in writing, executed by all
Parties.
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. 11.  Disclaimer of Third Party Beneficiaries. This Agreement is solely for the

benefit of the Parties and no right or cause of action shall accrue by reason hereof to, or for the
benefit of, any third party not a formal party hereto. Nothing in this Agreement, expressed or
implied, is intended or shall be construed to confer upon or give-any other third person or entity
any right, remedy, or claim under or by reason of this Agreement or-any provisions or condltlons
hercof, other than as may be expressly stated herein.

12.  Purpose of this Agreement: Not Establishing Precedent. The Parties
acknowledge and agree that this' Agreement is riot intended by any Party to be construed, and

shall not be construed, as an admission by any Party of any liability, error, or violation of any
law, statute, ordinance, regulatlon or other legal duty of any nature whatsoever. Rather, the
Parties enter into this Agreement in a spirit of cooperation and compromise for the purpose of
avoiding further litigation and a desire to resolve the Disputes. The Parties enter into this
Agreéement as part of a mediated settlement affecting many factual and legal issues and do not
intend this Agreement to be an endorsement of, or precedent for, the use of the terms set forth
herein in any other circumstances.

13.  Attorneys’ Fees; Costs. Each Party expressly agrees to bear the fees and costs of
its respective counsel, experts, and consultants in the Special Magistrate Proceeding, as well as
in the preparation of this Agreement, and the Parties expressly waive any and all rights to pursue
an award of attorneys’ fees and costs in such proceedings. The Parties further agree to pay an
equal share of the total amount of Special Maglslrate fees that are due and owing to Lewxs Stone,
Esquire, who served as Special Magistrate in the mediation.

14.  Notices. All notices and other communications required hereunder shall be in
writing and shall be .delivered personally, or by registered or certified mail, return receipt
requested, postage prepaid, or by Federal Express or other nationally recognized overnight
commercial delivery service, fees prepaid for next day delivery. Such notices shall be deemed to
have been received: (i) upon delivery, if personally delivered; (ii) upon the earlier of actual
receipt ‘or the third day after mailing, if mailed by registered or certified United States mail,

_ return receipt requested, postage prepaid; and (iii) upon the earlier of actual receipt or the next
business day if sent by Federal- Express or other nationally recognized overnight-commercial
delivery service, if fees are prepaid for next day delivery. The addresses for delivery of such
notices shall be as follows:

(a) To Westwood Group Partners, LLC:
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2N W Washivedou ST, grlevos FL 3580S

With a copy to:

Rebecca Wilson, Esq.
Lowndes Drosdick Law Firm
P.O. Box 3809

Orlando, FL 32802-2809

(b)  To the County:

Orange County Administrator
c/o Chris Testerman, Deputy County Administrator
P.O.Box 1393 . i
201 S. Rosalind Avenue: »
Orlando, Florida 32802-1393

With a copy to: ‘
Orange County Legal Department
c/o Joel D. Prinsell, Deputy County Attorney
P.O. Box 1393
Orlando, Florida 32801

or to such other address as any Party heréto shall from time to time designate to the other Party
by notice in writing as herein provided.

15.  Counterparts. This Agreement may be executed in counterparts, each of which
shall be deemed to be an original and need not be signed by more than one of the Parties and all
of which shall constitute one and the same agreement.

16.  Effective Date.” This Agreement shall become effective upon the date of

execution by the County, the last of the Parties to execute it.

[THE REST OF THIS PAGE HAS BEEN INTENTIONALLY LEFT BLANK.]
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed in a
manner sufficient to bind them on the day and year identified above.

Signed, sealed, and delivered before me:

WITNESSES

fmprA‘

Print Namb: MEL{IA GOX ART

o)

Print Name:_Da nslO (YQ'YVJEJ

STATE OF FLORIDA

COUNTY OF

0215141\180963\8754802v2

WESTWOOD GROUP PARTNERS, LLC,
a Florida limited liability company,

B)}: @ V
Name: _Thinge Dhuilh
Its:__m_cm_bﬂ’ .

Date: é‘/ 3// 9 -
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_'The foregoing instrument was acknowledged before me this LH'k day of ;_(gng 2019,

by - _Thiasn Davila as Meml:gL ’ of Westwood ~Group
Partners, LLC, on behalf of said entIty Said person (check one) Gis personally known to me or
G produced ‘ as identification.
; ' Printed Name: ])awr\TO@mn
(Notary Seal) Notary Public, State of _Flarida -

Commission No. FE-240322.
My commission expires:_{s s |16]

Notary Public State of Florida
Dawn T O'Quin
My Commission FF 240722

Expires 06/15/2019

ORANGE COUNTY FLOIRIDA
By: Board of County Commissioners

By:
L. Demings .
Orange County Mayor

ATTES_T: Phil Diamond, CPA, County Comptroller
As Clerk of the Board of County Commissioners

.- ' 'v' "
_ﬁ( Deputy slerk % a ’

Date: ‘M“ i ng ,2019°
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Lake Willis Neighborhood Buffering and Design Guidelines

APPROVED
BY ORANGE COUNTY BOARD
OF COUNTY COMMISSIONERS

Ordinance No. 2003-01

JAN 2 8 2003 Q'@’Q\D/‘ ORDINANCE NO. 2003- 01

Effective date:
February 4, 2003

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF

AN ORDINANCE AMENDING CHAPTER 38 (“ZONING”)
OF THE ORANGE COUNTY CODE BY AMENDING
ARTICLE VIII THEREOF (“P-D PLANNED
DEVELOPMENT DISTRICT”); CREATING A DIVISION
10, TO BE ENTITLED THE “LAKE WILLIS
NEIGHBORHOOD BUFFERING AND DESIGN
GUIDELINES” WHICH DIVISION SHALL BE
APPLICABLE ONLY TO A SPECIFICALLY DESCRIBED
AREA OF UNINCORPORATED ORANGE COUNTY;
PROVIDING FOR PURPOSE AND INTENT; PROVIDING
FOR UNIFORM STANDARDS; AND PROVIDING AN
EFFECTIVE DATE.

ORANGE COUNTY:

Section 1.

creating a new Article VIII, P-D Planned Development District, Division 10, Lake Willis

Neighborhood

August 11, 2020

Buffering and Design Guidelines, as follows:
DIVISION 10.

LAKE WILLIS NEIGHBORHOOD BUFFERING AND
DESIGN GUIDELINES

Section 38-1400. Intent and purpose.  The Lake
Willis Neighborhood Buffering and Design Guidelines are
intended to protect and shield the Lake Willis single-family
residential enclave from the impacts of approved residential and
non-residential developments within the International Drive
Activity Center. These buffering and designs guidelines are in
accordance with Policy 5.1.3 of the International Drive Activity
Center Element of the 2000-2020 Comprehensive Policy Plan.

Section 38-1400.1  Applicability. Except as provided in
Section 38-1400.9, the provisions of this division apply to all
ACR/ACMU designated developments abutting properties located
within the Lake Willis single-family residential district, a
neighborhood comprised of approximately thirty-five (35) single-
family residential homes, on one (1) acre lots situated along the
shoreline of Lake Willis, fronting one mile of Lake Willis Drive.

Commiission District 1
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The Lake Willis single-family residential district is identified on
the map, which is attached hereto and incorporated herein by
reference as Appendix A.

Section 38-1400.2  Building heights.

Notwithstanding the provisions of Chapter 38 to the
contrary, for ACR/ACMU designated developments abutting the
Lake Willis single-family residential district, building heights shall
be based on the proximity to single-family zoned properties as
follows:

(a) Multi-family buildings (including time-
shares, condominiums, and townhouses; or hotels and other
commercial non-residential developments) located within one
hundred (100) feet from the property line of single-family zoned
property shall be restricted to a single story in height, not to exceed
twenty (20) feet.

(b) Multi-family buildings (including time-
shares, condominiums, and townhouses; or hotels and other
commercial non-residential developments) located at a distance in
excess of one hundred (100) feet from the property line of single-
family zoned property may be up to two-stories in height, not to
exceed thirty (30) feet.

(c) Multi-family buildings (including time-
shares, condominiums, and townhouses; or hotels and other
commercial non-residential developments) located at a distance in
excess of one hundred and fifty (150) feet from the property line of
single-family zoned property may be up to three-stories in height,
not to exceed forty (40) feet.

(d) Multi-family buildings (including time-
shares, condominiums, and townhouses; or hotels and other
commercial non-residential developments) located at a distance in
excess of two hundred (200) feet from the property line of single-
family zoned property may extend to a height of four-stories, not
to exceed fifty (50) feet. However, no four story, multi-family
buildings shall be permitted unless and until at least one (1) tier of
buildings permitted pursuant to (b) or (c) above has commenced
construction.

An additional five (5) feet may be added to the limitations
established in subsections (a)-(d) for sloped roofs and screening
purposes as required by Section 38-1400.7. Such additional height
shall not be used to accommodate additional living area.

2
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Section 38-1400.3  Screening and fencing.

(a) A six (6) to eight (8) foot high masonry or
brick, capped wall shall be constructed ten (10) feet from the
property line adjoining all development that abuts the Lake Willis
single-family residential district. =~ The wall height shall be
measured from the highest finished elevation.

(b) Landscaping shall be planted on both sides
of the wall, including the installation of irrigation facilities, and
shall be maintained by the developer and/or subsequent
condominium/homeowner association or property owner. At a
minimum, thirty (30) inch tall shrubs shall be planted averaging
thirty (30) inches on center on the Lake Willis Drive side of the
wall. At a minimum, sixteen (16) foot shade trees shall be planted
averaging forty (40) feet on center, on both sides of the wall in a
staggered formation.

Section 38-1400.4  Buffering. A ten (10) foot
landscaped buffer shall be provided along the required masonry
wall adjacent to the Lake Willis Drive right-of-way. A twenty (20)
foot landscaped buffer shall be provided adjacent to the
development side of the required masonry wall.

Section 38-1400.5  Vehicular Access. All developments
adjoining Lake Willis Drive shall be restricted from vehicular
access to the road, except for emergency purposes.

Section 38-1400.6  Lighting. All lighting in the
developments adjoining the Lake Willis single-family residential
district shall be installed and maintained in a manner as to confine
direct rays to the premises and prevent direct rays and glare from
intruding on the homes along Lake Willis Drive. All development
shall comply with the Exterior Lighting Ordinance as that
ordinance may be amended from time to time.

Section 38-1400.7  Roof Treatment. Roofs shall be
designed in accordance with the Orange County Architectural
Standards and Guidelines for Commercial Buildings and Projects,
subject to the following:

(a) No visible flat roofs. The primary facades
of a structure shall have sloped roofs (e.g., gable, hip, or lean to) or
parapet walls with sloped features (e.g. canopies, awnings,
colonnades) or a combination of the two. At least seventy-five
(75) percent of the linear length of a primary facade shall have one
(1) or more sloped roofs, one (1) or more sloped features, or a

3
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combination thereof.

(b) Parapet wall finish materials shall match the
main wall finish material. A parapet wall shall be decorative in
style. A flat parapet wall shall have a cornice.

(c) Parapet walls when used on flat canopy
(non-walls) shall be constructed at the edge of the flat roof. (This
type of parapet wall and canopy are common to service stations or
drive up bank facilities). The material used for parapet walls on a
flat canopy shall be compatible with the material used on the
principle building.

(d) Metal framed roof panels, corrugated metal
roof panels, and similar roof materials shall be prohibited.

(e) A sloped roof (gable, hip and lean to) shall
be used in conjunction with a large area of flat roof to create
smaller mass and variation on the subject building facade.

® Minimum pitch for a sloped roof or sloped
feature shall be a slope of 4:12.

(&) All developments adjoining the Lake Willis
single-family residential district shall incorporate design elements
that screen all rooftop mechanical equipment from view.
Additionally, the screening devices shall be designed to assure
noise attenuation.

Section 38-1400.8  Ancillary Structures. Ancillary
structures should have similar architectural details as the main
building(s).

Section 38-1400.9  Exceptions.

(a) Propertics zoned P-D planned development
on January 28, 2003, shall be cxempt from Sections 38-1400
through 38-1400.8. Any alteration to a previously approved land
use plan or development plan shall be subject to Sections 38-1400
through 38-1400.8.

(b) Altcrations to a land use plan or
development plan for non-residential development, businesses that
operate in the evening or late-night hours (for example, fast food
restaurants, night clubs, theaters) shall locate such development
furthest from the Lake Willis single-family residential district. All
non-residential developments located in close proximity to the

4
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Lake Willis single-family residential district shall be oriented
away from residential development.

Section 2. Effective Date. This ordinance shall become effective pursuant to general
law.

ADOPTED THIS AZ DAY OF jar\wf.a\‘ , 2003.

ORANGE COUNTY, FLORIDA
By: Board of County Commissioners

Richafd T. Crotty
County Chairman

ATTEST: Marthg O. Haynie, County Comptroller

S:\MPlante\OrdinancesResolutions\Lake Willis Ordinance1-06-final.wpd
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Amended Lake Willis Neighborhood Buffering and Design Guidelines -
Ordinance No. 2003-21

APPRQVED
Y¥ ORANGE COUNTY BOARD
/F COUNTY COMMISSIONERS

: ORDINANCE NO. 2003-21
Effective date .

December 19, 2003 AN QORDINANCE AFFECTING THE USE OF LAND IN

ORANGE COUNTY; PROVIDING FOR AMENDMENT OF
ORANGE COUNTY CODE CHAPTER 38 (“ZONING”);
AMENDING ARTICLE VIII (“P-D PLANNED
DEVELOPMENT DISTRICT”), DIVISION 10 (“LAKE WILLIS
NEIGHBORHOOD BUFFERING AND DESIGN
GUIDELINES”); BY CLARIFYING THE LAKE WILLIS
NEIGHBORHOOD BOUNDARY; CLARIFYING SINGLE-
FAMILY RESIDENTIAL USES WITHIN THE LAKE WILLIS
NEIGHBORHOOD; AND PROVIDING AN EFFECTIVE
DATE.

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF -
ORANGE COUNTY: | _
Section 1. The Orange County Code, Chapter 38, Zohigg, Article VIII, P-D Planned
'Developmént District, Division 10, Lake Willis Neighborhood Buffering and Design Guidelines,
is hereby amended as set forth in Sections 2 through 8 below, with additions being underlined and
deletions being struck through. |
Section 2. Amendments to Section 38-1400.1. Section 38-1400.1 (“Applicability”) is
amended as follows:
Section 38-1400.1  Applicability. Bxcept as provided in
Section 38-1400-510, the provisions of this division apply to all
ACR/ACMU designated property dcvelopmcnts within the Lake
Willis Neighborhood which abutting properties located within the
"Lake Willis single-family residential district, a neighborhood
comprised of approximately thirty-five (35) single-family residential
homes, on oﬁe (1) acre lots situated along the shoreline of Lake

Willis, fronting one mile of Lake Willis Drive. The Lake Willis
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Neighborhood boundary and the Lake Willis single-family residential

district s are identified on the map, which‘ is attached hereto and

incorporated herein by reference as Appendix A.

Section 3. Amendments to Section 38-1400.2. Section38-1400.2 (“Building heights”)
is amended as follows:

Section 38-1400.2  Building heights. Notwithstanding the
provisions of Chapter 38 to the contrary, for ACRACMUdesignated
b buttine—tho—Eake—Willis—sinele-famit +dentiat
district; building heights shall be based on the proximity to single-

family zoned properties within the Lake Willis single-family

residential district as follows:

1) Multi-family buildings (including time-shares,
condominiums, and townhouses; or hotels and other commercial non-
residential developments) located within one hundred (100) feet from
the property line of single-family zoned property shall be restricted
to a single story in height, not to exceed twenty (20) feet.

(2)  Multi-family buildings (including time-shares,
condominiums, and townhouses; or hotels and other commercial non-
residential developments) located at a distance in excess of one
hundred (100) feet from the property line of single-family zoned
property may be up to two-stories in height, not to exceed thirty (30)
feet.

3) Multi-family buildings (including time-shares,

2
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condominiums, and townhouses; or hotels and other commercial non-
residential developments) located at a distance in excess of one
hundred and fifty (150) feet from the property line of single-family
zoned property may be up to three-stories in height, not to exceed
forty (40) feet.

“4) Multi-family buildings (including time-shares,
condominiums, and townhouses; or hotels and other commercial non-
residential developments) located at a distance in excess of two
hundred (200) feet from the property line of single-family zoned
property may extend-to-a-height-of four=stortes be up to four-stories
in height, not to exceed fifty (50) feet. However, no four story,
multi-family buildings shall be permitted unless and until at least one
(1) tier of buildings permitted pursuant to (b) or (c) above has
commenced construction.

An additional five (5) feet in_height may be added to the
limitations established in subsections (a)-(d) for sloped roofs and
screening purposes as required by Section 38-1400.7. Such
additional height shall not be used to accommodate additional living
area.

Section 4. Amendments to Section 38-1400.3. Section 38-1400.3 (“Screening and
fencing”) is hereby amended as follows:

Section 38-1400.3  Screening and fencing.

(a) A six (6) to eight (8) foot high masonry or

3
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brick, capped wall shall be constructed ten (10) feet from the property
line adjoining all development that abuts the Lake Willis Drive right-
of-way single=famityresidenttaldistrict. The wall height shall be
measured from the highest finished elevation.
Section 5. Amendments to Section 38-1400.6. Section 38-1400.6 (“Lighting”) is
hereby amended as follows:

Section 38-1400.6  Lighting. AHt iLighting inrthe
tovel S oimrine—the—Eake—Willis—siete-famit dential
district shall be installed and maintained in a manner as to confine
direct rays to the premises and prevent direct rays and glare from
intruding on the homes along Lake Willis Drive. All development
shall comply with the Exterior Lighting Ordinance as that ordinance
may be amended from time to time.

Section 6. Amendments to Section 38-1400.7. Section 38.1400.7 (“Roof treatment”)
is hereby amended as follows:

Section 38-1400.7  Roof treatment.  Roofs shall be
designed in accordance with the Orange County Architectural
Standards and Guidelines for Commercial Buildings and Projects,
subject to the following:

* k%
3) Parapet walls when used on flat canopy (non-walls)
shall be constructed at the edge of the flat roof. (This
type of parapet wall and canopy are common to

4
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service stations or drive up bank facilities). The
material used for parapet walls on a flat canopy shall
be compatible with the material used on the principte
principal building.

Section 7. Creation of a new Section 38-1400.9. Existing Section 38-1400.9
(“Bxceptions”) is renumbered as Section 38-1400.10 and Section 38-1400.9 (“Business orientation”)
is created to read as follows:

Section 38-1400.9  Business orientation. All non-
residential developments located in close proximity to the Lake

Willis single-family residential district shall be oriented away from

residential development. For alterations to a land use plan or

development plan for non-residential development of businesses that
operate in the evening or late-night hours (for example, fast food
restaurants, night clubs, theaters), the location of such development

shall be furthest from the Lake Willis single-family residential

Section 8. Amendments to Section 38-1400.10. Section 38-1400.10 (“Exceptions™)
is amended as follows:
Section 38-1400.10 Exceptions.
(a) Properties zoned P-D planned development
within the Lake Willis Neighborhood boundary on January 28, 2003,
shall be exempt from Sections 38-1400 through 38-]400.8.- Any

alteration to a previously approved land use plan or development plan

5
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shall be subject to Sections 38-1400 through 38-1400.8.

(b)  ACR designated developments within the Lake

residential district shall be limited to single-

family residential and ancillary uses.
Section 9. Effective Date. This ordinance shall become effective pursuant to general
law.

ADOPTED THIS 9 DAY OF oo com bor ,2003.

ORANGE COUNTY, FLORIDA
2 ard of County Commissioners

ATTEST: Martha %Iaynie, Couy

As Clerk of the Bafd of County CNGL0
. /’
By: -

eputy Clerk

S:\MPlante\OrdinancesResolutions\Lake Willis Ordinance final wpd
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The following meetings and hearings have been held for X X X
Project/Legal Notice Information

this proposal:

Title: Amendment 2019-2-S-FLUE-3

Report/Public Hearing Outcome
v’ | Staff Report Recommend Adoption Division: Planning
. Request: Amendments to Future Land Use Element Policy
LPA Adoption . o . . . o
v Recommend Adoption (7-0) FLU8.1.4 establishing the maximum densities and intensities

December 19, 2019 .
for proposed Planned Developments within Orange County

BCC Adoption June 2, 2020 Revision: FLU8.1.4

Staff Recommendation

Make a finding of consistency with the Comprehensive Plan, determine that the plan amendment is in
compliance, and recommend ADOPTION of Amendment 2019-2-S-FLUE-3 to include the development
programs for Amendment 2019-2-S-1-2 in Future Land Use Element Policy FLU8.1.4.
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A.

Background

The Orange County Comprehensive Plan (CP) allows for a Future Land Use designation of Planned
Development. While other Future Land Use designations define the maximum dwelling units per acre
for residential land uses or the maximum floor area ratio (FAR) for non-residential land uses, this is
not the case for the Planned Development (PD) designation. Policy FLU8.1.3 establishes the basis for
PD designations such that “specific land use designations...may be approved on a site-specific basis”.
Furthermore, “such specific land use designation shall be established by a comprehensive plan
amendment that identifies the specific land use type and density/intensity”. Each comprehensive
plan amendment involving a PD Future Land Use designation involves two amendments, the first to
the Future Land Use Map and the second to Policy FLU8.1.4. The latter serves to record the
amendment and the associated density/intensity established on a site-specific basis. Any change to
the uses and/or density and intensity of approved uses for a PD Future Land Use designation requires
an amendment of FLU8.1.4.

Staff is recommending the Local Planning Agency make a finding of CONSISTENCY with the
Comprehensive Plan and recommend ADOPTION of Amendment 2019-2-S-1-2; therefore, the
development program for this amendment would be added to Policy FLU8.1.4. For specific references
of consistency with the Comprehensive Plan, please refer to the staff report for the requested
amendment.

Policy Amendments

Following are the policy changes proposed by this amendment. The requested changes are shown in
underline/strikethrough format. Staff recommends adoption of the amendment.

FLU8.1.4 The following table details the maximum densities and intensities for the Planned
Development (PD) and Lake Pickett (LP) Future Land Use designations that have been
adopted subsequent to January 1, 2007.

Amendment Adopted FLUM Designation Maximum Density/ Ordinance

Number Intensity Number
kK

2019-2-S-1-2 Planned Development-Medium Up to 43 single-family 2020-

Townhomes at Density Residential attached dwelling units

Westwood (PD-MDR)

%k %k
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DRAFT
07-31-20
ORDINANCE NO. 2020-
AN ORDINANCE PERTAINING TO COMPREHENSIVE
PLANNING IN ORANGE COUNTY, FLORIDA; AMENDING
THE ORANGE COUNTY COMPREHENSIVE PLAN,
COMMONLY KNOWN AS THE “2010-2030
COMPREHENSIVE PLAN,” AS AMENDED, BY ADOPTING
SMALL SCALE DEVELOPMENT AMENDMENTS
PURSUANT TO SECTION 163.3187, FLORIDA STATUTES;
AND PROVIDING AN EFFECTIVE DATE.
BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
ORANGE COUNTY:
Section 1. Legislative Findings, Purpose, and Intent.
a. Part Il of Chapter 163, Florida Statutes, sets forth procedures and requirements for
a local government in the State of Florida to adopt a comprehensive plan and amendments to a
comprehensive plan;
b. Orange County has complied with the applicable procedures and requirements of
Part 1l of Chapter 163, Florida Statutes, for amending Orange County’s 2010-2030 Comprehensive
Plan;
C. On December 19, 2019, the Orange County Local Planning Agency (“LPA”) held
a public hearing at which it reviewed and made recommendations regarding the adoption of the
proposed amendments to the Comprehensive Plan, as described in this ordinance;
d. On June 2, 2020, the Orange County Board of County Commissioners (“Board”)
opened a public hearing on the adoption of the proposed amendments to the Comprehensive Plan,

as described in this ordinance, and decided to continue the hearing on the adoption to August 11,

2020; and
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31

32

33

34

35

36

37

38

39

40

41

42

43

44
45
46

47
48

49

50

e. On August 11, 2020, the Board held a public hearing on the adoption of the

proposed amendments to the Comprehensive Plan, as described in this ordinance, and decided to

adopt them.
Section 2. Authority. This ordinance is adopted in compliance with and pursuant to
Part Il of Chapter 163, Florida Statutes.

Section 3. Amendments to Future Land Use Map.  The Comprehensive Plan is
hereby amended by amending the Future Land Use Map designation as described at Appendix
“A,” attached hereto and incorporated herein.

Section 4. Amendments to Text of Future Land Use Element. The Comprehensive
Plan is hereby further amended by amending the text of the Future Land Use Element to read as
follows, with underlines showing new numbers and words, and strike-throughs indicating repealed
numbers and words. (Words, numbers, and letters within brackets identify the amendment number

and editorial notes, and shall not be codified.)

[Amendment 2019-2-S-FLUE-3:]

FLUB8.1.4 The following table details the maximum densities and intensities for the Planned
Development (PD) and Lake Pickett (LP) Future Land Use designations that have
been adopted subsequent to January 1, 2007.

* * *
Amendment Adopted FLUM Maximum Ordinance
Number Designation Density/Intensity Number
* X% * * X% * * * * * % *
2020-
2019-2-5-1-2 P'a”'?ed Devel_opmen_t- . |Up to 43 single-family [insert
Townhomes at | Medium Density Residential 0 m . -
Westwood (PD-MDR) attached dwelling units ordinance
number]
* X% * * X% * * % * * * *

Such policy allows for a one-time cumulative density or intensity differential of 5% based on
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51

52

53

54

55

56

57

58

59

60

61

62

63

64

65

ADT within said development program.

Section 5. Effective Dates for Ordinance and Amendments.

@) This ordinance shall become effective as provided by general law.

(b) Pursuant to Section 163.3187(5)(c), Florida Statutes, the small scale development
amendments adopted in this ordinance may not become effective until 31 days after adoption.
However, if an amendment is challenged within 30 days after adoption, the amendment that is
challenged may not become effective until the Department of Economic Opportunity or the

Administration Commission issues a final order determining that the adopted amendment is in

compliance.
(©) In accordance with Section 163.3184(12), Florida Statutes, any concurrent zoning
changes approved by the Board are contingent upon the related Comprehensive Plan amendment

becoming effective. Aside from any such concurrent zoning changes, no development orders,
development permits, or land uses dependent on any of these amendments may be issued or

commence before the amendments have become effective.
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66 ADOPTED THIS 11th DAY OF AUGUST, 2020.
67

68 ORANGE COUNTY, FLORIDA
69 By: Board of County Commissioners
70

71

72

73 By:
74 Jerry L. Demings

75 Orange County Mayor
76

77  ATTEST: Phil Diamond, CPA, County Comptroller

78  As Clerk to the Board of County Commissioners

79

80

81

82 By:
83 Deputy Clerk
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APPENDIX “A”

FUTURE LAND USE MAP AMENDMENT

Appendix A*
Privately Initiated Future Land Use Map Amendments
Amendment Number Future Land Use Map Designation FROM: Future Land Use Map Designation TO:
2019-2-5-1-2 Activity Center Residential (ACR) Planned Development-Medium Density

Residential (PD-MDR)

*The Future Land Use Map (FLUM) shall not depict the above designations until such time as they become effective.
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Community Meeting Memorandum

DATE: December 11, 2019

TO: Gregory Golgowski, AICP, Chief Planner, Planning Division

FROM: Jennifer DuBois, Senior Planner

SUBJECT: Amendment 2019-2-S-1-2 (Townhomes at Westwood) — Community Meeting Memo

C: Project File

Location of Project: 11302 and 11314 Westwood Boulevard; Generally located west of
Westwood Boulevard, north of Lake Willis Drive, and south of Central Florida Parkway

Parcel ID Numbers: 14-24-28-4800-00-360/370

Meeting Date and Location: September 16, 2019 at 6:00 p.m. at Tangelo Park Elementary School,
5115 Anzio Street, Orlando, FL 32819

Attendance:

District Commissioner: Diana Dethlefs, Aide to District 1 Commissioner Betsy
VanderlLey

PZC/LPA Commissioner: District 1 Commissioner Jimmy Dunn

Orange County Staff: Jennifer DuBois and Nathaniel Wicke, Planning Division; Diana
Almodovar, Development Engineering Division

Applicant Team: Rebecca Wilson, Lowndes, Drosdick, Doster, Kantor & Reed,
P.A., and Stephen Allen, P.E., CivilCorp Engineering, Inc.

Residents: 427 notices sent; 9 members of the public in attendance

Overview of Project: The applicant, Rebecca Wilson, is seeking to change the Future Land Use
Map (FLUM) designation of the 8.88-acre subject property, comprised of two undeveloped
parcels, from Activity Center Residential (ACR) to Planned Development-Medium Density
Residential (PD-MDR). The property—consisting of 4.02 upland acres and 4.86 acres of wetlands
and surface water—is located in the International Drive Activity Center, to which its present ACR
future land use designation corresponds. Under the ACR classification, the property may be
developed at a minimum density of 12 dwelling units per net acre, with a density cap of 30
dwelling units per net acre. Itis the intent of the property owner, Westwood Partners Group, LLC,
to construct up to 43 single-family attached homes (townhomes) on the site’s 4.02 net
developable acres, at a density of 10.7 dwelling units per net acre, which falls below the
established minimum density of the ACR category. The applicant is, therefore, requesting the PD-
MDR designation, with a density range of 0 to 20 dwelling units per net developable acre, to allow
the project to move forward.

The project site was previously the subject of Rezoning Case LUP-16-09-335, a request to rezone
the property from R-CE (Country Estate District) to PD (Planned Development District) to allow for
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the creation of the Townhomes at Westwood PD, featuring up to 80 single-family attached dwelling
units under the ACR future land use designation. While the Orange County Development Review
Committee (DRC) and the Planning and Zoning Commission (PZC) recommended approval of the
rezoning petition and the associated PD Land Use Plan (LUP), the request was denied by the BCC on
July 10, 2018. Westwood Partners Group, LLC and the County subsequently mediated the case
through the special magistrate process, resulting in the Settlement Agreement for Westwood
Partners Group, LLC v. Orange County, approved by the BCC on July 16, 2019.

In conjunction with this requested Future Land Use Map Amendment, the applicant has submitted a
new application for a concurrent rezoning of the subject property from R-CE to PD, consistent with
the Settlement Agreement (Rezoning Case LUP-19-08-258). The proposed Townhomes at Westwood
PD entails a reduced development program of 43 single-family attached dwelling units, as stipulated
in the agreement. The application also involves a requested waiver from Orange County Code
Section 38-1400.2(1) to allow two-story townhouse buildings, not to exceed thirty (30) feet in height,
to be located up to thirty (30) feet from single-family zoned property along the south PD property
line, in lieu of the requirement that townhouses be restricted to a single story in height within one
hundred (100) feet of single-family zoned property. On November 20, 2019, the DRC recommended
approval of the Townhomes at Westwood PD Land Use Plan, subject to nineteen (19) Conditions of
Approval, including the proposed waiver.

Meeting Summary: District 1 PZC/LPA Commissioner Jimmy Dunn opened the meeting and
welcomed those in attendance.

Planner Nathaniel Wicke provided an overview of the requested amendment and associated
rezoning application. Mr. Wicke informed the meeting participants of the tentative upcoming Local
Planning Agency (LPA) and Board of County Commissioners (BCC) adoption public hearing dates,
explaining that this request is an Out-of-Cycle Small-Scale Development Amendment that is unlikely
to follow the 2019-2 Small-Scale Amendment public hearing schedule.

The applicant, Rebecca Wilson of Lowndes, Drosdick, Doster, Kantor & Reed, P.A., representing the
owner, Westwood Partners Group, LLC, also provided an overview of the proposed project. Ms.
Wilson noted that under the present ACR future land use designation, up to 30 dwelling units per
net acre (120 units) could potentially be constructed on the site and stated that, alternatively, an
apartment community could be built on the site. She informed that the meeting attendees that she
believes the requested development of up to 43 single-family attached units is a reasonable
compromise. Ms. Wilson further provided an overview of the Settlement Agreement, emphasizing
that the proposed PD-MDR future land use designation and amended PD rezoning petition are
consistent with the terms of the agreement.

Staff and Ms. Wilson noted that In addition to its location in the International Drive Activity Center,
the subject property lies within the Lake Willis Neighborhood Overlay District. The overlay district—
initially approved by the Orange County Board of County Commissioners (BCC) on January 28, 2003
(Ordinance No. 2003-01) and subsequently amended on December 9, 2003 (Ordinance No. 2003-
21)—established buffering and design guidelines to protect a neighborhood of 38 single-family
homes situated along the shoreline of Lake Willis from the impacts of approved residential and non-
residential development within the International Drive Activity Center. Ms. Wilson clarified that
Ordinance 2003-21 differentiates the Lake Willis Single-Family Residential District, encompassing
only the single-family homesites, from the larger Lake Willis Neighborhood Boundary. She informed
the meeting attendees that the two individual parcels that comprise the subject property, located
immediately south of the Marriott Vacation Club Harbour Lake Resort, lie within the Lake Willis
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Neighborhood Boundary, but outside the Lake Willis Single-Family Residential District. Use of the
subject site, therefore, would not be restricted to single-family development, but, rather, could be
approved for a townhome community (classified as multi-family in the two ordinances), subject to
the applicable Lake Willis Neighborhood Buffering and Design Guidelines. Several meeting
participants asserted that the two parcels in question were erroneoulsy omitted from the Lake Willis
Single-Family Residential District and that the map included in the amended Lake Willis
Neighborhood Buffering and Design Guidelines ordinance, Ordinance 2003-21, is incorrect.

The nine meeting attendees, all residents of the single-family portion of the Lake Willis
Neighborhood, voiced their opposition to the requested amendment and PD rezoning. They
expressed their belief that the proposed single-family attached homes would prove incompatible
with the existing single-family detached homes in the Lake Willis neighborhood, despite the
reduction in the number of units from 80 to 43.

In answer to the area residents, Ms. Wilson confirmed that the prospective developer is proposing
to restrict the height of each home to 30 feet/two stories and is committed to honoring the
previously-declared pledge that the use of Lake Willis by the community’s residents shall be
prohibited, with no community or private boat docks or ramps allowed. She verified, though, that
the developer has requested a waiver from Orange County Code Section 38-1400.2(1) to allow two-
story townhouse buildings, not to exceed thirty (30) feet in height, to be located up to thirty (30) feet
from single-family zoned property along the south PD property line, in lieu of the requirement that
townhouses be restricted to a single story in height within one hundred (100) feet of single-family
zoned property. Several meeting attendees voiced their objection to this proposed waiver, stating
that it is inconsistent with the purpose and intent of the Lake Willis Neighborhood Buffering and
Design Guidelines. They further expressed their belief that this reduced setback, if approved, would
result in a loss of privacy for the owners of the lots in close proximity to the site, particularly if
substantial amounts of fill were brought in to raise the grade of the property. The proiejct engineer,
Stephen Allen, of CivilCorp Engineering, Inc., responded that his goal is to use as little fill as possible
for this development.

In addition to the concerns regarding compatibility, one meeting attendee voiced his worry about
current drainage problems in the neighborhood, asserting that the proposed project, if developed,
will only exacerbate them. In response to the resident’s questions regarding stormwater retention,
Mr. Allen explained that while he has not yet designed the stormwater management system, as it is
premature at this stage, the project will require permitting through the St. Johns River Water
Management District to ensure that all stormwater is retained onsite. Orange County Development
Engineering Manager Diana Almodovar informed the resident that she would arrange to have a
representative of the Stormwater Management Division contact him to discuss the driainage issues.
Lastly, several meeting participants expressed concern that additional development on Lake Willis
would negatively impact the water quality of the lake.

Planner Jenifer DuBois again provided the tentative dates of the upcoming public hearings and noted
that all property owners within the notification area would be notified by mail when the public
hearing dates are definitively established. Ms. DuBois also requested that all in attendance provide
their email address to allow for electronic notification as well. In response to a meeting attendee,
she verified that the Settlement Agreement stipulates that the requested Future Land Use Map
Amendment and PD rezoning petition must be considered concurrently. Therefore, all public
notification will address both applications.



Commissioner Dunn thanked all in attendance for their participation. The meeting concluded at 7:15
p.m.

The tone of the meeting was negative.
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DATE: August 30, 2019

TO: Alberto Vargas, Manager
Planning Division

THROUGH: John Geiger, PE, Sr. Engineer
Environmental Protection Division

FROM: Sarah Bernier, REM, Sr. Environmental Specialist
Environmental Protection Division

SUBJECT: Facilities Analysis and Capacity Report Request for the
2019-2 Small Scale Comprehensive Plan Amendments

As requested, Environmental Protection Division staff reviewed the subject Comprehensive Plan
Amendments. We understand that the first public hearing for these requests will be on October 17,
2019 before the Local Planning Agency. Attached are the environmental analysis results.

If you have any questions regarding the information provided, please contact Sarah Bernier at 407-
836-1471 or John Geiger at 407-836-1504.

Attachment

SB/JG

cc:

Greg Golgowski, Chief Planner, Comprehensive Planning
Alyssa Henriquez, Planner, Comprehensive Planning
David Jones, Manager, Environmental Protection Division

Elizabeth Johnson, Assistant Manager, Environmental Protection Division
Tim Hull, Environmental Program Administrator, Environmental Protection Division



Orange County Environmental Protection Division
Comments to the Local Planning Agency for the
2019-2 Small Scale Comprehensive Plan Amendments

1) Amendment #2019-2-S-1-1 (previous 2019-1-A-1-2)

LUPA-19-08-262 (previous LUP-18-12-417) Registry on Grass Lake PD
FLU from Growth Center-Commercial (GC-C) to Growth Center-Planned Development-Medium-
High Density Residential (GC-PD-MHDR)

Rezoning from A-1 (Citrus Rural District) to PD (Planned Development District)
Proposed Development: Add land to existing PD, no additional units proposed.
Owner: Vurnell Vandever

Agent: Robert Reese, Brossier Corp.

Parcels: 31-24-27-0000-00-007

Address: 14506 Avalon Rd.

District: 1

Area: 1.33 acres

EPD Comments:

Conservation Area Determination CAD-18-08-127 was completed for the existing PD on January
31, 2019. The Environmental Protection Division (EPD) will require a CAD modification to
include this added parcel. Reference Orange County Code Chapter 15, Article X Wetland
Conservation Areas.

2) Amendment #2019-2-S-1-2

LUP-19-08-258 Townhomes at Westwood LUP

FLU from Activity Center Residential (ACR) to Planned Development - Medium Density
Residential (PD-MDR)

Rezoning from R-CE (County Estate District) to PD (Planned Development District)
Proposed Development: Up to 43 single-family attached dwelling units

Owner: Westwood Partners Group, LLC

Agent: Rebecca Wilson, Lowndes, Drosdick, Doster, Kantor & Reed, P.A.

Parcels: 14-24-2-4800-00-360/370

Address: 11302 and 11314 Westwood Boulevard

District: 1

Area: 8.88 gross/3.78 net developable acres

EPD Comments:

Class I wetlands and a portion of Lake Willis are located on site amounting to 4.86 acres.
Conservation Area Determination CAD-18-11-180 was completed for the subject properties with a
certified wetland boundary survey approved by the Environmental Protection Division on May 9,
2019. The CAD needs to be revised to correct the lake acreage located within the project area.

The net developable acreage is the gross acreage less the wetlands and surface waters acreage. The
buildable area is the net developable acreage less protective buffer areas required to prevent
adverse secondary impacts and less the required lake front berm and swale (unless drainage is
designed to flow away from the lake). The applicant is advised not to make financial decisions
based upon development within the wetland or the upland protective buffer areas. Any plan
showing development in such areas without Orange County and other jurisdictional governmental
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Orange County Environmental Protection Division
Comments to the Local Planning Agency for the
2019-2 Small Scale Comprehensive Plan Amendments

agency wetland permits is speculative and may not be approved.

Density and Floor Area Ratio (FAR) calculations are determined by dividing the total number of
units and the square footage by the net developable area. In order to include Class I, Il and 111
conservation areas in the density and FAR calculations, the parcels shall have an approved
Conservation Area Determination (CAD) and an approved Conservation Area Impact (CAI)
permit from the Orange County EPD. Reference Comprehensive Plan Policy FLU1.1.2 C.
Impacts to Class | conservation areas require approval from the Orange County Board of County
Commissioners (BCC).

The Normal High Water Elevation (NHWE) of Lake Willis was established at 103.6 feet NAVD
88. Clearly show and label the NHWE line of the lake on all plans and permit applications, in
addition to any wetland and setback lines.

The concurrent planned development land use plan rezoning application indicates that community
and private ramps and docks shall be prohibited in this development.

Development of the subject properties shall comply with all state and federal regulations regarding
wildlife or plants listed as endangered, threatened, or species of special concern. The applicant is
responsible to determine the presence of listed species and obtain any required habitat permits
from the U.S. Fish and Wildlife Service (USFWS) and/or the Florida Fish & Wildlife
Conservation Commission (FWC).

All development is required to pretreat storm water runoff for pollution abatement purposes, per
Orange County Code Section 34-227. Discharge that flows directly into wetlands or surface
waters without pretreatment is prohibited.

3) Amendment #2019-2-S-2-1

Empire Tire

FLU from Commercial (C), Office (O), and Low-Medium Density Residential (LMDR) to
Commercial (C) and Industrial (IND)

Rezoning from C-2 (General Commercial District), C-1 (Retail Commercial District), P-O
(Professional Office District), and R-1 (Single-Family Dwelling District) to C-1 (Retail
Commercial District), C-3 (Wholesale Commercial District) and 1-1/1-5 (Industrial District)
Proposed Development: 30,000 sg. ft. of indoor retail and wholesale warehouse uses
Owner: Vincent Contestabile and Empire Tire of Edgewater, LLC

Agent: Clifton McFadden

Parcels: 33-21-29-7776-04-120/140/160, 33-21-29-7776-05-010/090/120/150/170/200,
33-21-29-7776-06-030/080/120/151, and vacated Fayette Street right-of-way

Address: north of Edgewater Dr., east and west of Cleveland St., and south of Villa Dr.
District: 2

Area: 3.17 gross/net developable acres
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OF%N PARKS AND RECREATION DIVISION

4 MATT SUEDMEYER, MANAGER
40 A 4801 W Colonial Drive, Orlando. FL 32808
C6UNTY 407-836.6200 « FAX 407-836.6210 e http://www.orangecountyparks.net
PARKS&
RECREATION

September 18, 2019

TO: Alberto Vargas, Manager, Planning
FROM: Cedric M. Moffett, Principal Planner, Parks and Recreation

SUBJECT: Facilities Analysis and Capacity Report
2019-2 Small Scale Cycle Comprehensive Policy Plan Amendments

The Parks and Recreation Division have reviewed the 2019-2 Small Scale Cycle
Comprehensive Policy Plan Amendments. Based on the information provided the
development impacts do not exceed our countywide available parkland capacity
(see attached chart), however, the projects still need to meet applicable
development requirements for parks and recreation. As per usual we only analyzed
the impact of the residential amendments.

The Future Land Use Amendment maps have been compared to our existing and
proposed park and trail facilities and there are no direct impacts.

CM:cm
C: Matt Suedmeyer, Manager, Parks and Recreation

Regina Ramos, Project Manager, Parks and Recreation
File: Comp Plan Amendments




Facilities Analysis and Capacity Report
2019-2 Smale Scale Cycle Comprehensive Policy Plan Amendments
(Amendments with Parks Level-of-Service Impacts)

Amendment Proposed Future Land Use [Residential [Population [Active Recreation [Resource
Number Dwelling (2.56/unit) |Acreage Impact Recreation
Units (1.5 ac/1,000 pop) |Acreage Impact
(6.0 ac/1.000 pop) |
Planned Development-
2019-2-S-1-2 Medium Density Residential 43 110.08 0.165 0.660
(PD-MDR)
Medium-High Density
2019-2-S-2-2 Residential (MHDR) 147 376.32 0.564 2.258
2019-2-S-3-2 Medium Density Residential 5 128 0.018 0.077
(MDR)
Medium Density Residential
2019-2-S-5-1 (MDR) and Commercial (C) 15 38.4 0.058 0.230
Commercial (C) and Low
2019-2-S-5-2 Density Residential (LDR) 3 7.68 0.012 0.046
2019.2.5.5.3 | Medium Density Residential 241 616.96 0.925 3.702
(MDR)
Total Acreage Impact 1.742 6.973
Available Capacity 377.440 7584.570

(as of July 2019)




Orange County
Public Schools

6501 Magic Way - Building 200 - Orlando, Florida 32809 - (407) 317-3700 - www.ocps.net

SCHOOL CAPACITY DETERMINATION
CAPACITY ENHANCEMENT DENIAL LETTER

October 11, 2019

VIA E-MAIL: REBECCA.WILSON@LOWNDES-LAW.COM
Rebecca Wilson

Lowndes, Drosdick, Doster, Kantor & Reed, P.A.

215 N. Eola Drive

Orlando, FL 32801

ACTION: RECOMMENDATION FOR DENIAL for Application OC-19-074

This letter serves as the official determination by Orange County Public Schools that school capacity for
the following development is not available:

Type of Development Application [] FLUM
X Rezoning
[] Amendment or Extension
Local Government Application #: 2019-2-S-1-2
Project Name: Townhomes at Westwood
OCPS Completed Application Date: October 7, 2019
Parcel #(s): 14-24-28-4800-00-370; -360
Requested New Units (#): SF: 0 MF: 0 TH: 41
Vested Unit(s): SF: 0 MF: 0 TH: 2
Total Project Units: 43
School Board District: #4

In accordance with Section 10 of the First Amended and Restated Interlocal Agreement for Public School
Facility Planning and Implementation of Concurrency (“Interlocal Agreement”), a detailed Capacity Analysis
is provided in Attachment A.

Upon review of the above-named application for School Capacity Determination, the Department of
Facilities Planning of Orange County Public Schools finds the application is denied based on insufficient
school capacity at Tangelo Park Elementary School and Freedom Middle School to support the
development of 41 new townhome residential units. A Capacity Enhancement Agreement (CEA) will be
required.

To determine if this project can be approved through mitigation, the Applicant must contact the Department
of Facilities Planning within fourteen (14) days of this letter. The fee to process a CEA for 41 New Units is
$1,500.00, and the process takes approximately sixty (60) days from the date OCPS deems the application

“The Orange County School Board is an equal opportunity agency.”
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sufficient. Please refer to Attachment B for additional instructions on how to proceed with entering
into a CEA. If you intend to mitigate, the next step in the application process will be a review by the School
Development Review Committee (SDRC).

This determination expires on April 5, 2020. In the event this project does not possess a fully executed
CEA by the expiration date but still intends to move forward in the development process, the applicant must
resubmit the application and application fee to be reevaluated by OCPS. In addition, should the scope of
the project change (e.g., modification of unit count and/or unit type), a new determination will be required.
OCPS is not required to extend the expiration date of this determination letter.

If this project obtains a CEA, the project will still be required to submit for concurrency review and, if
necessary, enter into a Concurrency Mitigation Agreement.

This determination is governed by the Interlocal Agreement, the provisions of the municipality’s adopted
Comprehensive Plan, and the Orange County Charter.

HB 7103, which affects our Capacity Enhancement and Concurrency processes, went into effect on July 1,
2019. We appreciate your patience as we evaluate the statutory language and await direction from the
Orange County School Board on how to implement the language.

Please contact me at (407) 317-3700 ext. 2022139 or e-mail me at julie.salvo@ocps.net with any questions.

Sincerely,

WA (L AUME

Julie C. Salvo, AICP
Director, Facilities Planning

VJl/jcs

Attachments — Attachment A: Detailed Capacity Analysis
Attachment B: CEA Submittal Requirements and Information

CC: Jennifer DuBois, Orange County (via e-mail)
Sue Watson, Orange County (via e-mail)
Thomas Moore, OCPS (via e-mail)

Project File

“The Orange County School Board is an equal opportunity agency.”
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Attachment A

Facilities Planning
Orange County Public Schools

PS

School Capacity Determination UserID# 109581 October 8, 201 12:22:09

Project ID: CEA—-0C —19 —074 Valid Until: April 5, 2020
Single Family Units: 0 Single Family Units: 0
Unvested Units Multi Family Units: 0| Vested Units [Multi Family Units: 0
Town Homes Units: 41 Town Homes Units: 2
School Level Elementary Middle High
CSA: 00
School: TANGELO PARK ES FREEDOM MS FREEDOM HS
Analysis of Existing Conditions
+ |School Capacity (2018-2019) 664 1,114 2,671
5 Enrollment (2018-2019) 666 1,256 3,995
£ |Utilization (2018-2019) 100.0% 113.0% 150.0%
8 LOS Standard 110.0% 100.0% 100.0%
% Available Seats 64 0 0
N Analysis of Reserved Capacity
UCJ School Level Elementary Middle
= Encumbered Capacity 273 47 124
"0 |Reserved Capacity 0 0 22
3 Adjusted Utilization 141.4% 117.0% 155.0%
@ (Adjusted Available Seats ] ] 0
© Analysis of Proposed Development
Students Generated 6.642 3.116 3772
Adjusted Utilization 142 4% 117.3% 155.2%
PASS/FAIL FAIL FAIL FAIL*
Number of Seats to Mitigate 6.642 3.116 3772

TANGELO PARK ES

FREEDOM MS

FREEDOM HS

*SCHEDULED FOR REILEF IN 2021.
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Attachment B

2019
School Board
Meetings

December 11, 2018
January 8, 2019
January 22, 2019
February 12, 2019
February 26, 2019
March 12, 2019
April 9, 2019
April 23, 2019
May 14, 2019
May 28, 2019
June 11, 2019
June 25, 2019
*July 9, 2019
**July 30, 2019
August 6, 2019
August 20, 2019
**September 10, 2019
September 24, 2019
October 8, 2019
October 22, 2019

* Tentative/Optional
school board meeting —

if needed

**Budget Public Hearing

The School Board's
December 2019 and
2020 meeting schedule
will be available after
November 12, 2019.

{org, ta/2013}
{Rew. D015}

To proceed with entering into a CEA with OCPS, please provide the Department
of Facilities Planning with the following, and initial each item to acknowledge:

Recvd  Title Commitment or an Owner & Encumbrance Report (O&E Report)
not older than 90 days

Recv'd  Boundary Survey

GIS shape file matching the legal description based on a certified
survey

If the Property is under contract, please provide the name and
address of the contract purchaser

Written confirmation that Applicant would like to proceed with the
CEA. Written confirmation can be provided via U.5. Mail or via E-Mail

Check made out to Orange County Public Schools for mitigation
agreement fee:

CEA Mitigation CEA Extension or
Agreement Fee Amendment Fee
1 to 50 units: 51,500.00 $1,000.00
51 to 200 units: $2,000.00 $1,500.00
201 to 500 units: 54,000.00 $3,000.00
501 to 1000 units: 46,000.00 $4,000.00
1001+ units: 57,000.00 $5,000.00

Facilities Planning will provide Applicant with a draft mitigation agreement
following the School Development Review Commitiee’s (SDRC) recommended
approval of the draft agreement terms. Please review and provide comments
within two (2] weeks of receipt of the draft mitigation agreement from Facilities
Planning.

After reviewing the draft, Applicant will return three (3) signed originals to
Facilities Planning at least two weeks prior to the School Board hearing date.

A check, made out to the Orange County Comptroller to cover the recording of
the Agreement in the Public Records, must be provided to Facilities Planning
prior to the School Board hearing date. Facilities Planning will provide you with
the amount. ($10.00 for the first page and $8.50 for each additional page.
Indexing - first four (4) names free and a charge of $1.00 per additional name.)

CEAs are required to appear on one (1) of the School Board meeting agenda.
Staff is required to submit materials, including a signed agreement, at least two
{2) weeks prior to the meeting date, to secure a place on the agenda.
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Orange County Public Schools
6501 Magic Way, Building 200
Orlando, Florida 32809

[SPACE ABOVE THIS LINE FOR RECORDING DATA]

REINSTATEMENT OF AND SECOND AMENDMENT TO
SCHOOL
MITIGATION AGREEMENT
FOR CAPACITY ENHANCEMENT
0C-17-022
Project Name: Townhomes at Westwood
Parcel ID #: 14-24-28-4800-00-370; -360

THIS REINSTATEMENT OF AND SECOND AMENDMENT TO SCHOOL
MITIGATION AGREEMENT FOR CAPACITY ENHANCEMENT (“Second
Amendment”), is entered as of the Effective Date (hereinafter defined) into by and between THE
SCHOOL BOARD OF ORANGE COUNTY, FLORIDA, a body corporate and political
subdivision of the State of Florida, (“School Board”) and WESTWOOD PARTNERS GROUP
LLC, a Florida limited liability company, whose address is 2211 W. Washington St., Orlando, FL
32805-1254, (“Applicant”). (School Board and Applicant are sometimes referred to herein
individually as a “Party” or collectively as the “Parties”).

WITNESSETH:

WHEREAS, the Applicant has submitted a Development Application (#LUP-16-09-335)
to Orange County Government (the “Applicable Local Government”) in connection with a
proposal to obtain a rezoning or comprehensive plan amendment in order to develop eighty (80)
attached, townhome residential dwelling units on the Property (the “Project”); and

WHEREAS, the Applicant and School Board entered into that certain School Mitigation
Agreement for Capacity Enhancement (OC-17-022) dated effective on September 27, 2017 and
recorded on 04/12/2018 as Document #20180218975, Public Records of Orange County, Florida
(“Agreement”) to provide capacity enhancement mitigation proportionate to the demand for public
school facilities to be created by the proposed New Units in the Project; and

WHEREAS, the Applicant and School Board also entered into that certain Reinstatement
of and First Amendment to School Mitigation Agreement for Capacity Enhancement (OC-17-022
Al) dated effective on May 4, 2018 and recorded on 06/06/2018 as Document #20180329390,
Public Records of Orange County, Florida (“First Amendment”) to provide capacity enhancement
mitigation proportionate to the demand for public school facilities to be created by the proposed
New Units in the Project; and

1
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WHEREAS, due to exceptional delays experienced by the Applicant and the Applicable
Local Government, the Agreement terminated under the terms of Paragraph 10.a. of the
Agreement; and

WHEREAS, the Parties desire to reinstate and amend the Agreement in accordance with
the terms and conditions set forth herein to extend the Agreement, and allow for the Applicant to
finalize approvals with the Applicable Local Government; and

WHEREAS, the Parties also desire to reduce the number of attached, townhome
residential units of the Project from eighty (80) to forty-three (43) by reducing the number of New
Units as defined in the Agreement from seventy-eight (78) to forty-one (41).

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, School Board and Applicant hereby agree as follows:

1. The foregoing recitals are true and correct and are incorporated herein by reference.
Capitalized terms not otherwise defined herein shall have the meaning set forth in the Agreement.

2. Reinstatement. Applicant and School Board hereby agree that the Agreement, as
amended by this Second Amendment, is hereby reinstated. Applicant shall comply with any and
all terms and conditions of the Agreement as amended by this Second Amendment.

3. Section 4 of the Agreement is deleted in its entirety and replaced with the following
language:

4. CAPACITY ENHANCEMENT MITIGATION. The Parties agree that
the Applicant shall provide the following Mitigation, in order to provide for additional
capacity for the high school students to be generated by the New Units:

a. Payment of School Impact Fees for the New Units in the proposed Project
shall be made prior to when the plat for the Property is recorded in the Public Records
of Orange County, Florida in an amount equal to the School Impact Fee imposed in the
then applicable Orange County Impact Fee Ordinance. The amount is currently
estimated to be TWO HUNDRED NINTY SEVEN THOUSAND NINE HUNDRED
NINTY AND 00/100 DOLLARS ($297,990.00). In the event School Impact Fees are
modified before the issuance of building permits for any of the Residential Units in the
Project, then Applicant shall be obligated to pay the School Impact Fee applicable at the
time building permits are issued by the Applicable Local Government Payment of the
School Impact Fees for the remaining two (2) Vested Units shall be due in accordance
with the provision of the School Impact Fee Ordinance.

In the event Applicant develops the Project in multiple phases, then references
in this Agreement to the final plat shall mean the separate final plat for each phase. As
a result, the payments due from Applicant under this Section will be paid in increments,
prior to the Applicant’s recording the final plat for each phase, based on the number of
Residential Units reflected on the final plat for each such phase.

2
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b. Payment of Capital Contribution in the amount of TWENTY THREE
THOUSAND SEVEN HUNDRED TWELVE AND 00/100 DOLLARS ($23,712.00) to
cover the additional costs associated with providing the necessary capacity. Such
additional payment shall be made prior to when the plat for the Property is recorded in
the Public Records of Orange County, Florida.

In the event Applicant develops the Project in multiple phases, then references
in this Agreement to the final plat shall mean the separate final plat for each phase. As
a result, the payments due from Applicant under this Section will be paid in increments,
prior to the Applicant’s recording the final plat for each phase, based on the number of
Residential Units reflected on the final plat for each such phase.

c. Waiver of Claims. Applicant and School Board hereby agree and
acknowledge that Applicant had an approved Capacity Enhancement Agreement for the
Project in accordance with Section 10 of the Interlocal Agreement prior to July 1, 2019,
and as such, Applicant, its successors and assigns, were not entitled to any credit against
impact fees for the payment of the Capital Contribution as a result of the enactment of
any statutory provisions amending Section 163.31801 under the Original Agreement
and School Board agrees to enter into this Second Amendment to extend the term of
and reduce the unit count set forth in the Original Agreement in return for the Applicant
hereby expressly waiving and relinquishing any and all rights, claims, entitlements, or
privileges against School Board or the Applicable Local Government to any credit
against impact fees, Florida Statutes on or after July 1, 2019. Applicant represents and
warrants that this waiver has been entered into freely and voluntarily by Applicant,
without coercion, duress, or undue influence, and with full understanding and awareness
of the circumstances, consequences, and ramifications of such waiver. Applicant hereby
agrees to indemnify, defend, and hold harmless School Board, the Applicable Local
Government, or the School Board’s or Applicable Local Government’s board members,
commission members, employees, and representatives from and against all claims,
damages, losses, and expenses, including but not limited to, economic loss, reasonable
attorney’s fees and expenses, arising out of, in connection with or as a result of the
exercise by Applicant or any individual or entity claiming by, through or under
Applicant, of its rights and obligations set forth in this Agreement or related to any claim
for impact fee credits for the Capital Contribution resulting from the enactment of any
statutory provisions amending Section 163.31801, Florida Statutes on or after July 1,
2019. Applicant understands and acknowledges that the School Board has bargained
for this consideration and both the School Board and Applicable Local Government
substantially relied on this section to School Board’s detriment in the School Board’s
approval of this Agreement, and to the Applicable Local Government’s detriment in
approval of the Project in reliance on the approval of the Agreement. In the event this
provision is declared invalid or unenforceable by a court of competent jurisdiction or
Applicant otherwise elects to assert any rights to impact fee credits against the Capital
Contribution, in addition to the indemnification rights set forth above, School Board has
the right, but not the obligation, to immediately terminate this Agreement, to request the
Applicable Local Government discontinue the issuance of any development permits,
certificates of occupancy, or plat approval for the Project or otherwise discontinue the
process for any other approvals for the Project, or any other remedy available at law.

3
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3. Section 10 of the Agreement is deleted in its entirety and replaced with the
following language:

10. TERMINATION. This Agreement shall terminate and Applicant shall
forfeit any administrative application fees paid under the following circumstances:

a. The Applicable Local Government does not approve the Development
Application within one hundred eighty (180) days of the Effective Date of the Second
Amendment.

b. The Applicant, by failure to proceed in good faith in a diligent and timely
manner, fails to record a Plat or secure Site Plan approval or their functional equivalent
within three (3) years of the Effective Date of the Second Amendment.

If applicable, the Applicant will be entitled to a refund of any Capital Contribution paid
under this Agreement.

5. Except as specifically hereby amended, the Agreement shall remain in full force
and effect. In the event of any conflict between the terms of the Agreement and the terms of this
Second Amendment, the terms of this Second Amendment shall govern.

6. This Second Amendment may be executed by the parties in counterparts, and the
executed counterparts shall be deemed by the parties as a single executed and binding document.

[SIGNATURE PAGES TO FOLLOW]

4
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by
their respective duly authorized representatives on the dates set forth below each signature:

“SCHOOL BOARD”

Signed and sealed in the presence of:
THE SCHOOL BOARD OF ORANGE
COUNTY, FLORIDA, a body corporate and
political subdivision of the State of Florida

%ﬂw UNOI= by A

Pgiﬁ'i Nage:  Suzan he. White “Teresa Jado¥s, its Chair
Print Name: Dy Aot AL luam S Date: </ , ( (( ) Q@

STATE OF FLORIDA )
) s.s.:
COUNTY OF ORANGE )

The foregoing instrument was acknowledged before me this “o day of AD( j \ ,
2020, by Teresa Jacobs, Chair of The School Board of Orange County, Florida, a body corporate
and political subdivision of the State of Florida, on behalf of The School Board, who is personally

known to me or had produced (type of identification) as idenfification.
/“
~ oy Pubic S o P NOTARY PUBLIC OF FLORIDA
h o 8 .agan /:2"0‘«/" 7 ?‘.' .
\g e 3T Print Name: MQ¥1€l12 m@an
Commission No.: (3(1335947]
AFFIX NOTARY STAMP Expires: _ 05 160 [2.02.3

[ADDITIONAL SIGNATURE PAGES TO FOLLOW]
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THE SCHOOL BOARD OF ORANGE
Signed and sealed in the presence of: COUNTY, FLORIDA, a body corporate and
political subdivision of the State of Florida

%M W Attest: ah'ﬁ«/ A J;‘Mp"’z»

Print Ndme: &/ Suzanhe Wh (fe. FOR * Barbara M. Jenkins, E(‘f.ls., qﬂts

‘ Superintendent
Print Name: ___idvaicaet \M(llum S Dated: 4 l 1Y) ! 2020

STATE OF FLORIDA )
)s.s.:
COUNTY OF ORANGE )

The forego'n'g' in@trgm&g}_was ackno,\ov'}egged before me this |_b_ day of HP( ; ( ,
2020, by B*arbarﬁﬂﬂ—%‘erﬁ ks, Ed.D., as Supgr1n7endent of The School Board of Orange County,
Florida, a body corporate and political subdivision of the State of Florida, on behalf of The
School Board, who is personally known_ to me or has produced
(type of identification) as identification.

A LORETTAMANES
£, ¢ .k Commission # GG 066373
'SF Expires January 25, 2621 NOTARY PUBLIC OF FLORIDA

":7;,3};&9-‘3“ Bonded Thu Toy Fa Insurance 600-385-7019
Print Name: (0 velda Ma nes
Commission No.: (=l Ol 313

AFFIX NOTARY STAMP Expires: Eg nuasy ’)—g, 2021

Reviewed and approved by Orange County Approved as to form and legality by legal
Public School’s Chief Facilities Officer counsel to The School Board of Orange County,
Florida, exclusively for its use and reliance.

i L Christopher”). Wilspn, Esq.,
Chief Facilities Offickr OCPS Counsel

Date: 6‘/ }’/ , 2020 Date: 'lf/ [ ,2020

e
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“APPLICANT”

Signed and sealed in the presence of: WESTWOOD PARTNERS GROUP LLC, a
Florida limited liability company

Print Name: _L¥%A a'g@ é 25 By: @
/ %;‘ AVé Thiago Davila, Manager
24

Print Ndme: &Z7dvp  S/lya Date: 3_/"/& oD

STATE OF FLORIDA )
) S.S.:
COUNTY OF ORANGE )

The foregoing instrument was acknowledged before me this Z’) day of Mﬂzé , 2020,
by THIAGO DAVILA as MANAGER of WESTWOOD PARTNERS GROUP, LLC, a Florida
limited liability company , on behalf of the organization. He/she is personally known to me or has

produced —_ (type of 1dentification) as 1dentification.

LY. o

NOTARY PUBLIC OEFEORIDA

Print Name: g7

Commission No.:__ /¢ /53 ©F/
AFFIX NOTARY STAMP Expires: /6 / ) /z/

Uy

S, WILLIAM VELE
:::9 (f‘-.":: State of.Flonda-Notary Eublic
EW +5 Commission # GG 1563091

vegnss My Commission Expir
RO October 19, 202% o
S
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Sheriff John W. Mina

ORANGE COUNTY SHERIFF'S OFFICE

August 30, 2019

TO: Alyssa Henriquez
Orange County Planning Division
FROM: Daniel Divine, Manager QB?/
Research & Development

SUBJECT:  2019-2 Small Scale Comprehensive Policy Plan Amendments (CPPA)

As requested, we have reviewed the impact of the existing and proposed development scenarios
related to the 2019-2 Small Scale Comprehensive Policy Plan Amendments (CPPA). Based on
the existing and proposed development scenarios, the Sheriff’s Office staffing needs for existing
are 0.12 deputies and 0.05 support personnel and proposed are 3.04 deputies and 1.38 support
personnel to provide the standard level of service (LOS) to these developments.

Comprehensive Policy Plan Amendment #2019-2-S-2-1 is a proposed retail and wholesale
warehouse, #2019-2-S-2-2 has proposed multi-family dwelling units, #2019-2-S-2-3, #2019-2-S-
2-4, #2019-2-S-2-5 and #2019-2-S-2-6 are proposed commercial use developments. These
developments are located in Sheriff’s Office Patrol Sector One. Sector One is located in the
northwestern portion of Orange County and is approximately 116.588 square miles. In 2018 the
Sheriff’s Office had 1,343,802 calls for service and 151,277 of these calls were in Sector One.

In 2018 the average response times to these calls were 00:17:29 minutes for Code 1 [non
emergency service calls]; 00:27:31 minutes Code 2 [non life threatening emergency calls]; and
00:06:35 minutes Code 3 [life-threatening emergency calls].

Comprehensive Policy Plan Amendments #2019-2-S-3-4, #2019-2-S-3-5 and #2019-2-S-4-1
are proposed commercial use developments, #2019-2-S-5-2 is a proposed commercial use
development as well as proposed dwelling units, #2019-2-S-5-1 proposes townhomes and
commercial uses and #2019-2-S-5-3 are proposed multifamily dwelling units. These
developments are in Sheriff’s Office Patrol Sector Two. Sector Two is located in the eastern
portion of Orange County and is approximately 400.285 square miles, our largest sector
geographically. In 2018 Sector Two had 275,778 calls for service and the average response
times to these calls were 00:17:30 minutes Code 1; 00:29:34 minutes Code 2; and 00:06:30
minutes Code 3.

Comprehensive Policy Plan Amendment #2019-2-S-6-1 is a proposed warehouse located in
Sector Three. Sector Three is situated in the Middle Western portion of Orange County and is
approximately 82.745 square miles. In 2018 Sector Three had 181,534 calls for service. In 2018
the average response times to these calls were 00:17:53 minutes for Code 1; 00:28:12 minutes
for Code 2; and 00:06:52 minutes for Code 3.



Alyssa Henriquez
August 30, 2019
Page 2 of 2

Comprehensive Policy Plan Amendment #2019-2-S-3-1 is a proposed commercial and
professional office use development and #2019-2-S-3-2 has proposed multifamily dwelling units.
These developments are located in Sector Four. Sector Four is centrally located and is
approximately 70.534 square miles. In 2018 Sector Four had 269,951 calls for service. In 2018
the average response times to these calls were 00:19:43 minutes for Code 1; 00:31:24 minutes
Code 2; and 00:05:46 for minutes Code 3.

Comprehensive Policy Plan Amendment #2019-2-S-1-2 are proposed single family attached
dwelling units located in Sector Five. In 2018 Sector Five had 144,312 calls for service. In 2018
the average response times to these calls were 00:10:22 minutes for Code 1; 00:12:06 minutes
Code 2; and 00:04:19 minutes Code 3.

The Orange County Sheriff’s Office measures service requirements based on the number of calls
for service generated and the number of staff needed to respond to those calls. All development
generates impact, but at varying levels. In the 2018 update to the Law Enforcement Impact Fee
Ordinance, the Sheriff’s Office Level of Service was 282 calls for service per sworn officer per
year. Support personnel are calculated by applying 45.4% to the sworn officer requirement. The
‘formula’ is land use x unit of development x calls per unit divided by 282 = number of deputies
required for that development. The ‘formula’ for the number of support personnel required is
the number of deputies * 45.4 percent. These calculations are obtained from Orange County’s
Law Enforcement Impact Fee Study and Ordinance.

Impact fees address capital cost only. All other costs must be requested from the Board of
County Commissioners including salaries and benefits.

As stated before, all new development creates new calls for service, which in turn creates a need
for new additional manpower and equipment. If calls for service increase without a comparable
increase in manpower our response times are likely to increase.

If you wish to discuss this information, please contact me or Belinda Atkins at 407 254-7470.

DPD/bga

Attachments

" ¢cc: Undersheriff Mark J. Canty, Chief Deputy Nancy Brown, Chief Deputy Larry G. Zwieg,
Major Angelo L. Nieves, Major Rick Meli, Captain Mariluz Santana, CALEA 15.1.3



Location

Sector Total # of Total # of Est. CFS

Sworn

Civilian

# of
Sworn
Comm/
Retail

A
# of Sworn
Hotel/Motel

# of Sworn

Manufact.
Home

# of # of
Sworn Sworn
Manufact Multifam

Ofc/Instit

# of Sworn # of Sworn

Schools
(Private
Only)

# of
Sworn
Single
Family

# of Sworn
Warehouse

Small Scale 14506 Avalon Rd.; 6 0.00 0.00 1 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
2019-2-S-1-1 | Generally located on
(Registry on |the west side of Avalon
Grass Lake) Rd., north of
Arrowhead Blvd., east
of the Orange/Lake
County Line, and south
of Grove Blossom Wy.
Small Scale 11302 and 11314 5 0.00 0.00 1 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
2019-2-5-1-2 | Westwood Boulevard;
(Townhomes at | Generally located west
Westwood) of Westwood
Boulevard, north of
Lake Willis Drive, and
south of Central
Florida Parkway.
Small Scale 1171 Clarcona Rd.; 1 0.00 0.00 1 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
2019-2-S-2-6 | Generally located on
(Clarcona the east side of
Retail) Clarcona Rd., north of
E. 13th St., west of Old
Apopka Rd., and south
of Short St.
Small Scale 3706, 3708 Conway 4 0.01 0.00 2 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.01 0.00
2019-2-5-3-1 Road and 4309
(Aria) Trentonian Court;
Generally located
north of Trentonian
Ct., east of Gatewood
Dr., south of Parkside
Dr., and west of
Conway Rd.
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Location

Sector Total # of Total # of Est. CFS

Sworn Civilian

# of
Sworn

Comm/
Retail

A
# of Sworn
Hotel/Motel

# of Sworn

Manufact.
Home

# of
Sworn
Manufact

# of
Sworn
Multifam

# of Sworn

Ofc/Instit

# of Sworn

Schools
(Private
Only)

# of
Sworn
Single
Family

# of Sworn
Warehouse

Small Scale 1516 Jessamine 4 0.02 0.01 6 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.01
2019-2-S-3-3 Avenue and 2500
(Hourglass Curry Ford Road;
Brewing) Generally located
north of E Kaley Ave.,
east of S Bumby
Ave., south of Curry
Ford Rd., and west of
Jessamine Ave.
Small Scale 6425, 6419, 6445 2 0.00 0.00 1 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
2019-2-5-3-5 Hoffner Avenue;
(Celenza Generally located
Property) north of Hoffner Ave.,
east of Redditt Rd.,
south of Nassau Ave.,
and west of Volusia
Dr.
Small Scale 11733 Narcoosee 2 0.00 0.00 1 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
2019-2-S-4-1 Road; Generally
(Narcoossee located east of
Retail) Narcoossee Road,
south of Kirby Smith
Raad and narth of
Scall Scale 2019 3045 Aloma Avenue; 2 0.06 0.03 18 0.00 0.00 0.00 0.00 0.00 0.06 0.00 0.00 0.00
2-S-5-3 (Epoch Generally located
Aloma) north of Aloma Ave.,
east of Ellendale Dr.,
south of Semoran Park
Dr., and west of
Semoran Blvd.
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Location

Sector Total # of Total # of Est. CFS

A
# of # of Sworn  # of Sworn # of # of # of Sworn #of Sworn  # of # of Sworn
Sworn Civilian Sworn Hotel/Motel Manufact. Sworn Sworn | Ofc/Instit = Schools Sworn Warehouse
Comm/ Home  Manufact Multifam (Private  Single
Retail Only) Family
Small Scale 5200 Old Winter 3 0.01 0.00 3 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.01
2019-2-S-6-1 | Garden Rd.; Generally
(Powder located south of Old
Coating Winter Garden Rd.,
Factory) west of S. Pine Hills
Rd., north of W. South
St., and east of Ring
Rd.
Small Scale |118 Ring Rd.; Generally 3 0.00 0.00 0 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
2019-2-5-6-2 located on the west
(118 Ring Road)| side of Ring Rd., south
of Old Winter Garden
Rd., north of W. South
St., and east of
Tremont Ave.
Sworn Civilian CFS
Total: 0.12 0.05 32.95 0.00 0.00 0.00 0.00 0.00 0.06 0.00 0.02 0.02
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AMENDMENT 2019-2-5-1-2 / Townhomes at Westwood

PROJECT SPECIFICS
Parcel ID:
Location:

Acreage Gross:
Request FLUM:

Request Zoning:

Existing Development
Yield:

Development Permitted
Under Current FLUM:

Proposed
Density/Intensity:

14-24-28-4800-00-360/370

11302 and 11314 Westwood Boulevard; Generally located west of
Westwood Boulevard, north of Lake Willis Drive, and south of Central
Florida Parkway.

8.88 gross/3.78 net developable acres

From: Activity Center Residential (ACR)

To:  Planned Development — Medium Density Residential (PD-MDR)
From: R-CE (County Estate District)

To:  PD (Planned Development District)(Townhomes at Westwood
PD/LUP)
1 single-family home

Up to 113 dwelling units

Up to 43 single-family attached dwelling units

Trip Generation (ITE 10* Edition)

Land Use Scenario

PM Pk. % New
Hr. Trips Trips

Maximum use of current FLUM: Up to 113 SF-DU (Assumed Townhomes) 66 100%
Existing Use: 1 single-family home
Proposed Use: Up to 43 SF-DU 28 100%

Net New Trips (Proposed Development less Allowable Development): 28 — 66 = -38

Future Roadway Network
Road Agreements:

None

Planned and Programmed Roadway Improvements: None

Right of Way Requirements:

This project shall comply with the County's

New PM
Pk. Hr.
Trips

66

28

International Drive Activity Center Comprehensive
Plan requirement for a 15-foot transit easement and
a separate 20-foot landscape, pedestrian and utility
easement needed for future roadway improvements.
The easement areas required shall be shown on all
plans and shall be conveyed concurrently at time of

platting or dedicated to the County via separate
instrument prior to Development Plan Approval.
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Summary

The applicant is requesting a land use change from Activity Center Residential (ACR) to Planned
Development — Medium Density Residential (PD-MDR) for 3.78 acres and rezoning from R-CE to PD for
approval to develop 43 single-family attached dwelling units.

The subject property is not located within the County’s Alternative Mobility Area or along a
backlogged/constrained facility.

There are no planned improvements at this time. Westwood Boulevard was recently resurfaced.

The allowable development based on the approved future land use will generate 66 pm peak
hour trips.

The proposed use will generate 28 pm peak hour trips resulting in a net decrease of 38 pm peak
hour trips.

Based on the existing concurrency database dated 09-05-2019, there is one (1) failing roadway
segment along Turkey Lake Road within the project impact area: Central Florida Parkway to
Sand Lake Commons Boulevard is operating at level of service F and there is no available
capacity. This information is dated and subject to change.

Final permitting of any development on this site will be subject to review and approval under
capacity constraints of the county’s Transportation Concurrency Management System. Such
approval will not exclude the possibility of a proportionate share payment in order to mitigate
any transportation deficiencies.
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Interoffice Memorandum

Date: August 28, 2019
To: Alberto A. Vargas, MArch, Manager Lﬂb
Orange County Planning Division g,é
| r@f‘ Al
From: J. Andres Salcedo, P.E., Deputy Director ]

Utilities Department

Subject:  Facilities Analysis and Capacity Repprt-
2019-2 Small Cycle Comprehensive Plan Amendments

Orange County Utilities (OCU) staff reviewed the proposed development programs as
submitted by the Planning Division and have concluded improvements to the County’s
water and wastewater treatment plants are not required to provide an adequate level of
service consistent with the Comprehensive Plan’s Potable Water, Wastewater and
Reclaimed Water Element for those properties within OCU’s service area. The
Comprehensive Plan includes a 10-Year Water Supply Facilities Work Plan addressing
the needs of our service area. Supporting documentation is provided in the attached
Potable Water and Wastewater Facilities Analysis table.

As of today OCU has sufficient plant capacity to serve the subject amendments. This
capacity is available to projects within OCU’s service area and will be reserved upon
payment of capital charges in accordance with County resolutions and ordinances.
Transmission system capacity will be evaluated at the time of Master Utility Plan
review and permitting, or at the request of the applicant.

OCU’s groundwater allocation is regulated by its consumptive use permits (CUP).
OCU is working toward alternative water supply (AWS) sources and agreements with
third party water providers to meet the future water demands within our service area.
While OCU cannot guarantee capacity to any project beyond its permitted capacity, we
will continue to pursue the extension of the CUP and the incorporation of AWS and
other water resources sufficient to provide service capacity to projects within the
service area.

If you need additional information, please contact me or Lindy Wolfe at 407 254-9918.

cc:  Raymond E. Hanson, P.E., Director, Utilities Department
Teresa Remudo-Fries, P.E., Deputy Director, Utilities Department
Lindy Wolfe, P.E., Assistant Manager, Utilities Engineering Division{j&) ‘BIZQ} 19
Laura Tatro, P.E., Senior Engineer, Utilities Engineering Division 3 Izq ’ \ Ol
Gregory Golgowski, Chief Planner, Planning Division
Alyssa Henriquez, Planner, Planning Division
File: 37586; 2019-2 Small Cycle




Potable Water and Wastewater Facilities Analysis for 2019-2 Small Cycle Comprehensive Policy Plan Amendments

. . Maximum . . Reclaimed
Parcel ID Service Type and Provider Main Size and General Location Proposed Land Use 'y, Y, Non- Demand Demand . . Required Service
Number Dwelling Hotel residential (MGD) (MGD) Capacity | Capacity for Area
Units Rooms (MGD) (MGD) S
SF Irrigation
Rez?sltg-z(;ﬁ-é-r;ss PW:  Toho Water Authority PW:  Contact Toho Water Authority Growth Center- Planned Development-Medium-
Lakeg(P;)r/cel Addition 31-24-27-0000-00-007 |WW: Toho Water Authority WW: Contact Toho Water Authority High Density Residential 0 0 0 N/A N/A N/A N/A No N/A
to existing PD) RW: Orange County Utilties RW: Not currently available (GC-PD-MHDR)
PW: Orange County Utilties PW- 12-inch watermain within Westwood right-
of-way
2019-2-S-1-2 opoa. 0. 10-inch gravity main within Westwood right _ . .
(Townhomes at 14-24-28-4800-00 WW: Orange County Utilties WW: of-way and 8-inch forcemain near the Planned Dev_elopn_ﬂent Medium Density 43 0 0 0.012 0.010 0.012 0.010 Yes South
360/370 . . Residential (PD-MDR)
Westwood) intersection of Westwood and Turkeyleg
. - . 8-inch reclaimed water main wihtin
RW: Orange County Utilties RW: Westwood right-of-way
. Winter Park and Orlando . Contact City of Winter Park and Orlando
123/3123/52072;62%429 PW: Utilities Commission PW: Utilities Commission
7776-’05-_ e Contact City of Winter Park for parcels in
20192.524 | OL0/0SO/I20150/170120 parccts wiin Orange Couny Uites
(Empire Tire) 33_21_29?,7776_06_ WW: \cl:v(;rl]trfztr Ze;irlliiiir;d Orange WW:  service area, a 4-inch forcemain located Industrial (IND) and Commercial (C) 0 0 30,000 N/A 0.002 N/A 0.002 No West
030/080/120/151 . and Y within Edgewater right-of-way,
! approximately 675 feet northwest of the
vacated Fayette Street
right-of-way property.
RW: Orange County Utilties RW:  Not currently available
. - . 12-inch watermain within Forest City right-
2019-2-S-2-2 PW: Orange County Utilties PW: of-way
(Artisan at Forest 28-21-29-0000-00-043 WW: Orange County Utilties WW: 6-_|ncf_1 and 20-inch forcemain within Forest Medium-High Density Residential (MHDR) 147 0 0 0.040 0.033 0.040 0.033 No West
Summit) City right-of-way
RW: Orange County Utilties RW:  Not currently available
Florida Governmental Utilit Contact Florida Governmental Utilit
2019'2'8_'2'3 PW: Authority T pw: Authority / .
(Tangerine 09-20-27-0000-00-020 WW:  Apopka WW: Contact City of Apopka Commercial (C) 0 0 39,053 N/A N/A N/A N/A N/A N/A
Commercial Plaza) ’ ’ ) Y
RW:  Apopka RW: Contact City of Apopka
Florida Governmental Utilit Contact Florida Governmental Utilit
M2019‘g'5‘2;54 If 09-20-27-0000-00-005 o Authority ' o Authority ' C ial (C 0 0 22,346 N/A N/A N/A N/A N/A N/A
( OL‘ant:)ra(;rea) € TeeetT e WW: Apopka WW: Contact City of Apopka ommercial (C) '
RW: Apopka RW: Contact City of Apopka
2010.2-5-2-5 PW:  Apopka PW: Contact City of Apopka
(Gra;s;néré) 26-20-27-0000-00-020 (WW: Apopka WW: Contact City of Apopka Commercial (C) 0 0 32,670 N/A N/A N/A N/A N/A N/A
RW:  Apopka RW: Contact City of Apopka
2019-2-S-2-6 PW:  Apopka PW:  Contact City of Apopka
fka 2019-1-S-2-1 15-21-28-1364-00-850 |WW: Apopka WW: Contact City of Apopka Commercial (C) 0 0 4,500 N/A N/A N/A N/A N/A N/A
(Clarcona Retail ) RW: Apopka RW: Contact City of Apopka
12-inch watermain within Conway right-of-
20102531 08-23-30-8728-00-010, PW: Orange County Utilties PW: \_/rv;aeyn:taonr(]jiaiz-ﬁgﬂt\_/gt\?v;ma|n within
(Aria) 040 and 8-inch forcemain Withiz Conwav right-of- Commercial (C) 0 0 119,572 0.011 0.009 0.011 0.009 No East
08-23-30-0000-00-049 |WW: Orange County Utilties ww: yng
RW: Orange County Utilties RW:  Not currently available
PW:  Orlando Utilties Commission |PW: Contact Orlando Utilities Commission
2019-2-S-3-2 . - . 12-inch forcemain within Holden right-of- : : . :
(South Holden) 10-23-29-0000-00-018 |[WW: Orange County Utiltiies WW: way near Almark Drive Medium Density Residential (MDR) 5 0 0 N/A 0.001 N/A 0.001 No South
RW: City of Orlando RW:  Not currently available

O:\Dev_Engineering\CompPlanAmendments & Planning Areas\2019 Amendments\2019-2-S\2019-2 S Utilities FacilitiesAnalysis_8.28.19.xIs






