E interoffice Memorandum

GOVERNMENT

FLORIDA

DATE August 11, 2020
TO: Mayor Jerry L. Demings
-AND-
Board of County CommisgiQners
: : WD -
FROM: Jon V. Weiss, P.E., Direct ul
Planning, Environmental, angf Development Services
Department

CONTACT PERSON: Ted Kozak, AICP, Chief Planner
Zoning Division
(407) 836-5537

SUBJECT: September 22, 2020 — Appeal Public Hearing
Applicant: Angelo’s Recycling
Appellant: Parker's Landing, LLC.
BZA Case #SE-19-07-068, January 2, 2020; District 4
{Related to Case #SW-19-06-001)

Board of Zoning Adjustment (BZA) Case # SE-19-07-068, located at 500 W. Landstreet
Rd., Orlando, FL 32824, in District 4, is an appeal public hearing. This item was
continued from the August 11, 2020 BCC hearing at the request of the appellant. The
applicant is requesting a special exception to allow a construction and demolition debris
recycling facility. The appellant, Parker's Landing, LLC., objects to the request due to
perceived compatibility such as traffic and excessive dust. There is an approved
concrete crushing permit for the property although it is not yet in operation.

The subject property is located on the southwest corner of W. Landstreet Rd. and
Parkers Landing, east of Bachman Rd.

On April 24, 2019, the DRC recommended approval to allow a construction and
demolition debris recycling facility and at the January 2, 2020 BZA hearing, staff
recommended approval of the special exception. The proposed special exception
request does not adversely affect the general public interest and is compatible with the
IND-2/ IND-3 zoning district, which allows the continued provision of existing general
industrial and related activities such as warehousing, manufacturing, and accessory
retail uses, as well as more intense industrial operations such as recycling facilities
through the special exception process. The BZA recommended approval of the special
exception with a 4-1 vote subject to eight conditions, including a condition regarding turn

lanes.
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Page Two

September 22, 2020 — Appeal Public Hearing

Angelo's Recycling

BZA Case #SE-19-07-068, September 22, 2020; District 4

The application for this request is subject to the requirements of Article X, Chapter 2,
Orange County Code, as may be amended from time to time, which mandates the
disclosure of expenditures related to the presentation of items or lobbying of items before
the BCC. A copy is available upon request in the Zoning Division.

If you have any questions regarding this matter, please contact Ted Kozak, AICP at
(407) 836-5537.
ACTION REQUESTED: Approve the applicant's request; or approve the

applicant’s request with modifications and/or conditions;
or deny the applicant’s request. District 4.
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PLANNING, ENVIRONMENTAL, AND DEVELOPMENT SERVICES DEPARTMENT
ZONING DIVISION PUBLIC HEARING REPORT
September 22, 2020
The foliowing is a public hearing on an appeal before the Board of County
Commissioners on September 22, 2020 at 2:00 p.m.

APPLICANT: ANGELO'S RECYCLING
APPELANT: PARKER’S LANDING, LLC.
RE T: Special Exception in the IND-2/IND-3 zoning district to

allow a construction and debris recycling facility.

LOCATION: 500 W. Landstreet Rd., Orlando, FL 32824,
Southwest corner of W. Landstreet Rd. and Parkers
Landing, east of Bachman Rd.

TRACT SIZE: 4471 acres
ZONING: IND-2/iIND-3
DISTRICT: #4
PROPERTIES NOTIFIED: 873

BOARD OF ZONING ADJUSTMENT (BZA) HEARING SYNOPSIS ON REQUEST:

Staff gave an explanation of the history of the project, including the date that the project
appeared before the DRC for a recommendation of approval. Staff discussed the
Community Meeting held in late June, 2019, and the fact that most of the discussion at
that meeting centered on a concrete crushing plant, which is a use permitted by right on
the subject property, and which is not the focus of this hearing. Staff explained how the
project has been reviewed by County Transportation and Traffic Engineering Divisions,
which resulted in the requirement for a deceleration lane from eastbound W. Landstreet
Road to Parkers Landing. Staff noted that they had received 12 correspondence in
opposition, and 2 correspondence in favor.

The applicant explained that the use is a primarily manual operation. The use is
estimated to generate 88 daily trips which will be distributed throughout the hours of
operation. The use will not generate any appreciabie amounts of dust, noise, or odor.
The deceleration lane will be designed to FDOT standards. Five (5) residents, mostly
business owners in the area, spoke in opposition. There concerns included increased
dust; traffic backups on Parkers Landing; incompatibility with adjacent uses, lack of
adequate buffering; and, odor.

in rebuttal, the applicant indicated that all dumpsters which will contain materials which
could generate odor will be covered and protected from the elements. The

1
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transportation study had been reviewed by County staff. The impacts which the
opposition have noted are more associated with the concrete crushing operations,
which are not a part of this review.

The BZA discussed access to the site and possible backups on Parkers Landing, which
is a narrow street. it was noted that the applicant has an approved site plan, and any
change to the access to route vehicles directly off of and on to W. Landstreet Rd. would
require a revision to the plan, and likely another review by the DRC. A motion to
recommend denial of the application died for lack of a second. A motion to recommend
approval passed by a vote of 4-1.

BZA HEARING DECISION:

A motion was made by Roberta Walton, seconded by Charles J. Hawkins, [l and carried
to recommend APPROVAL of the Special Exception request in that the Board finds it
met the requirements governing Specia!l Exceptions as spelled out in Orange County
Code, Section 38-78, and that the granting of the Special Exception does not adversely
affect general public interest; further, said approval is subject to the following conditions
(4-1 and 2 absent):

1. Development in accordance with the site plan dated May 15, 2019, and all other
applicable regulations. Any deviations, changes, or modifications to the plan are
subject to the Zoning Manager's approval. The Zoning Manager may require the
changes be reviewed by the Board of Zoning Adjustment (BZA) for administrative
approval or to determine if the applicant's changes require another BZA public
hearing.

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development
permit by the County does not in any way create any rights on the part of the
applicant to obtain a permit from a state or federal agency and does not create
any liability on the part of the County for issuance of the permit if the applicant
fails to obtain requisite approvals or fulfill the obligations imposed by a state or
federal agency or undertakes actions that result in a violation of state or federal
law. Pursuant to Section 125.022, the applicant shall obtain all other applicable
state or federal permits before commencement of development.

3. Any deviation from a Code standard not specifically identified and
reviewed/addressed by the Board of County Commissioners shall be resubmitted
for the Board's review or the plans revised to comply with the standard.

4. The applicant shall design and install a dedicated eastbound right
turn/deceleration lane at the intersection of W. Landstreet Rd. and Parkers
Landing. The right turn lane shall be twelve (12) feet wide and shall meet the
most current FDOT Standard Manual requirements. This improvement shall be
designed and permitted prior to issuance of any permits for the Construction and
Debris Recycling project. Construction of this improvement shall be completed
prior to issuance of a Certificate of Completion for the C&D Recycling center.

5. The project shall comply with Article XVI of Chapter 8, Exterior Lighting
Standards, of the Orange County Code. With the exception of security lighting,
all lights shall be extinguished at close of business.

2
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. Hours and days of operation shall be limited to 7:00 am. through 7:00 p.m,

Monday through Saturday.
. Any expansions of the use shall require BZA approval.
. All required permits shall be obtained within two (2) years or this approval

becomes null and void.
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Appellant Information

Name: I_Darkers Landmg LLC ) o

Address: 9101 Parkers Landing, Orlando, FL 32824 RECEIVED

Email- .t_Jhpinc@“l')"?Ilsouth.net Phone #: (407) 869-2601 JAN 08 nib
SE-19-07-068 - Angelo's Recycling o oY

BZA Case # and Applicant: *

Date of BZA Hearing: 2020 01 -06

Reason for the Appeal (provide a brief summary or attach additional pages of necessary}):

We belseve thls use is not appropriate for the zoning; and we believe that the traffic count did not include

the new proposed usage. We don't believe that this business is suitable and compatibie with the
surroundng area and we also believe that this use will be a detriment and intrusion to the sun'oundlng

warehouse area, In addition this usage will create an excessive amount of dust.

P Fal
Signature of Appellant: ()éﬂ‘/\f{/i L‘lWM@h@W\Datc: 2020-01-06 L
- |3 =

sTATE OF Florida

COUNTY OF Oranqe o

The foregoing instrument was acknowledged before me this 6 day of January , 2(}20 by

Robert S Harrell who is personally known to tue or who has praduced . _as
identification and who did/did not take an oath.

ADRIENNE LANGENBACH
d S0 Notary Pudkc - Suke of Fk:f;da
LLANXL P o 1
Notary Stamp: £ § l,own;ssnu’"tgG 22222022

Nerlary Puhlic %;,:mluu. . AT e theugh atiora: Notary At

NOTICE: Per Orange County Code Section 30-45, this ferm must be submitted within 15 days after the Board
of Zoning Adjustment meeting that the application decision was made.

Fee: $691.00 (payable to the Orange County Board of County Commissioners)

Note: Orange County will notify you of the hearing date of the appeal. 1f you have any questions. please contact the
Zoning [hvision ae (407) 836-3111,

JaN (8 2020

See Page 2 ot application for the Appeal Submittal Process.
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BZA STAFF REPORT

Planning, Environmental & Develcpment Services/ Zoning Division

Meeting Date: JAN 02, 2020 Case Planner: David Nearing, AICP
Case #: SE-19-07-068 Commission District: #4
GENERAL INFORMATION

APPLICANT(s): ANGELO'S RECYCLING
OWNER(s): JAFRATE ROCKWOOD LLC
REQUEST: Special Exception in the IND-2/IND-3 zoning district to allow a construction and
debris recycling facility.
PROPERTY LOCATION: 500 W. Landstreet Rd., Orlando, FL 32824, southwest corner of W. Landstreet Rd.
and Parkers Landing, east of Bachman Rd.
PARCEL IDS: 02-24-29-8220-00-070,
02-24-29-8220-00-290, and
02-24-29-7268-00-071
LOT SIZE: 44.71 acres
NOTICE AREA: 1 mile
NUMBER OF NOTICES: 873

STAFF RECOMMENDATIONS

Approval subject to the conditions in this report.
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SITE & SURROUNDING DATA

Property North South East West
Current Zoning IND-2/IND-3 IND-2/IND-3 IND-2/IND-3 IND-2/IND-3 & IND-2/IND-3
IND-4
Future Land Use IND IND IND IND IND
Current Use Vacant Industrial Industrial Industrial Industrial

BACKGROUND AND ANALYSIS

DESCRIPTION AND CONTEXT

The property is zoned IND-2/IND-3, Industrial Park District which allows for warehousing, manufacturing, and
certain retail uses. More intense uses, such as Construction & Debris (C&D) Recycling and Processing Center,
are permitted through the Special Exception Process.

The subject property consists of 44.71 acres of industrially zoned land. It is of comprised of 3 separate parcels,
which are separated by 40 ft. of unimproved Orange County right-of-way. The property was created through
the Sphaler's Addition to Prosper Colony plat recorded January 1915.

The applicant is proposing to operate a construction and demolition debris recycling and transfer facility in
conjunction with a concrete crushing operation. The recycling operation will include a transfer and recycling
area, a modular scale house, and scales. Access to the proposed facility will be from Parkers Landing on an
improved road.

A concrete crushing facility is permitted by right in the IND-2/IND-3 zoning district and is therefore not a
consideration in this application, however a recycling operation falls under the solid waste use category of
code, which requires a special exception, and per Chapter 32 (Solid Waste), the Development Review
Committee (DRC) is required to review the conceptual plan and make a recommendation that the facility will
be compatible with the surrounding land uses and serve the public interest prior to issuance of any
recommendations by the BZA.

On April 24, 2019, the DRC recommended approval of this request for the C&D Recycling operation, and
deemed it compatible with the surrounding land uses and that it would serve the public interest.

In April 2017, the applicant obtained a site work only permit {B14901479) for a concrete crushing only,
however the property is currently vacant and undeveloped.

Unlike some other types of recycling, a C&D recycling operation does not deal with organic materials such as

vard waste. This type of operation deals primarily with recycling four main materials; cardboard, concrete,
metal, and wood.
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The operation is primarily a manual one. A truck load of material enters the recycling compound and unloads
the material. Workers go through the material and sort it into roll-offs. When the roll-offs are full, they are
hauled to a recycling facility. Materials that cannot be recycled are placed in other roll-offs. When those roll-
offs are full, they are taken to a licensed off-site disposal facility, such as a Construction & Debris landfill.
There is a dedicated roli-off for organic matter such as fast food containers and residential trash, which is
taken to the landfill once it reaches capacity.

The transfer and recycling operation will take place within a 100 ft. x 200 ft. area enclosed by a 6 ft. tall chain
link fence along the east, west and south boundaries of the area defined on the site plan. This area will be
located toward the center of the western portion of parcel 02-24-29-8220-00-070, south of an existing County
retention pond. The proposed hours and days of operation are 7 a.m. to 7 p.m., Monday through Saturday.
The southernmost portion of the property (parcel 1ID# 02-24-29-7268-00-071) will be used exclusively for a wet
stormwater retention pond.

Orange County Traffic Engineering is requiring the design and installation of a dedicated eastbound right
turn/deceleration lane at the intersection of Landstreet Rd and Parkers Landing. The right turn lane will be
required to be 12 feet wide and shall meet the most current FDOT Standard Manual requirements. This has
been added as a condition of approval.

On june 25, 2019, a Community Meeting was held at Sally Ride Elementary School. The meeting was attended
by staff, the District 4 representative to the BZA, a representative of the District 4 Commissioner, the
applicant's engineer, and six (6) residents. The majority of the conversation between staff, the applicant's
engineers and the residents focused on the concrete crushing operation, with little discussion concerning the
recycling operation.

Based on past advertising for this item staff currently has ten {11) correspondences in opposition to this
request, and two (2) in favor.

District Development Standards

Code Requirement Proposed
Max Height: 50 ft. 10 ft. {Scale building)
Min. Lot Width: N/A 1,200 (Parkers Landing)ft.
Min. Lot Size: N/A 44.7 ac.

STAFF FINDINGS

SPECIAL EXCEPTION CRITERIA

Consistent with the Comprehensive Plan
The future land use is Industrial, and with the approval of the Special Exception, the use will be consistent with
the Comprehensive Plan.
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Similar and compatible with the surrounding area

All property within 1/2 mile or more, has an Industrial future land use designation, and is zoned IND-2/IND-3, or
IND-4. IND-4 zoning is where the most intensive industrial uses are typically located. The nearest concentration
of residential is located over 1/2 mile east of the subject property,

Shall not act as a detrimental intrusion into a surrounding area

The single largest impact which the use will have is attraction and generation of large truck traffic. The
operation has been reviewed by both the Transportation Planning and Traffic Engineering Divisions. Traffic
Engineering is recommending that the applicant install a deceleration lane for eastbound traffic on W. Landsreet
Rd. turning onto Parkers Landing.

Meet the performance standards of the district
The proposal is exceeding all required setbacks, will not require any tall structures, and meets all performance
standards.

Similar in noise, vibration, dust, odor, glare, heat producing
Given that the use is a primarily manual sorting operation, it will likely generate less noise, vibration, dust, odor,

glare, and heat than other uses permitted by right in the surrounding area.

Landscape buffer yards shall be in accaordance with Section 24-5 of the Orange County Code
The site will comply with all landscape requirements.
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 CONDITIONS OF APPROVAL

Development in accordance with the site plan dated May 15, 2019, and all other applicable regulations. Any
deviations, changes, or modifications to the plan are subject to the Zoning Manager's approval. The Zoning
Manager may require the changes be reviewed by the Board of Zoning Adjustment (BZA) for administrative
approval or to determine if the applicant's changes require another BZA public hearing.

Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does not
in any way create any rights on the part of the applicant to obtain a permit from a state or federal agency
and does not create any liability on the part of the County for issuance of the permit if the applicant fails to
obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or undertakes
actions that result in a violation of state or federal law. Pursuant to Section 125.022, the applicant shall
obtain all other applicable state or federal permits before commencement of development.

Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of
County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with the
standard.

The applicant shall design and install a dedicated eastbound right turn/deceleration lane at the intersection of
W. Landstreet Rd. and Parkers Landing. The right turn lane shall be 12 feet wide and shall meet the most current
FDQT Standard Manual requirements, This improvement shall be designed and permitted prior to issuance of
any permits for the Construction and Debris Recycling project. Construction of this improvement shall be
completed prior to issuance of a Certificate of Completion for the C&D Recycling center.

The project shall comply with Article XVI of Chapter 9, Exterior Lighting Standards, of the Orange County
Code. With the exception of security lighting, all lights shall be extinguished at close of business.

Hours and days of operation shall be limited to 7 a.m. through 7 p.m., Monday through Saturday.
Any expansions of the use shall require BZA approval.

All required permits shall be obtained within two {2) years or this approval becomes null and void.

John Arnold for Angelo’s Recycled Materials, LTD.
855 28th Street South
St. Petersburg, FL 33712
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COVER LETTER

1 e

@ cornerstone

ATETRA TECH COMPANY

201 E. Pine Street, Suite 1000. Orlando, FL 326801
T 407.839.3955 F 407.839.3790 W www comerstoneeg.com

May 15, 2019

Via Hand Delivery

Mr. Sean Bailey

Orange County Board of Zoning Adjustment
201 5. Rosalind Avenue

QOrlando, Florida 32803

Subject: Application for Special Exception
Angelo’s Recycled Materials
Orange County, Florida

Dear Mr. Bailey:

On behalf of Angelo’s Recycled Materials (Angelo’s), Cornerstone, A Tetra Tech Company
is submitting this application to the Board of Zoning Adjustment for a Special Exception for
the Angelo’s Recycled Material’s C&D Recycling & Transfer Facility. Payment from
Angelo’s, in the amount of $3,016.00, is enclosed.

Angelo’s currently holds an Orange County permit for a concrete erushing operation
(B14901479} and received a recommendation for approval from the Development Review
Comanittee (DRC) on April 24, 2019 to recycle construction and demelition debris (Cé&D)) on
a portion of the property that is already approved for concrete crushing operations.
Addition of the recycling operation will not impact proposed impervious area for
stormwater management. A Conservation Area Impact Permit, No. CAI-14-05-017, was
issued on January 13, 2017. Further, wetland mitigation credits have been purchased and
recorded with the South Florida Water Management District.

The proposed facility is located in Section 2 of Township 24 South, Range 29 East, in Orange
County, Florida and is shown on the attached DRC approved plans. More specifically, the
facility is located at 500 W. Landstreet Road in Orlando, Florida. The property, through
permitted for concrete crushing operations, is currently vacant and undeveloped. Three
monitoring wells have been installed to collect groundwater levels in support of the solid
waste permitting efforts.

The recycling operation will include addition of the transfer and recycling area, a modular
scalehouse, and scales. Access to the proposed facility will be from Parkers Landing on an
improved road. Traffic will proceed west through the scales and into the transfer and
recycling area. The location of the proposed scalehouse, along with the previously
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Mr. Sean Bailey
May 15, 2019 @ comerstone

Page 2

approved grading, stormwater management facilities, and other construction details, are
included on the DRC approved plans (CD enclosed).

Proposed operating hours for the facility are 7:00 a.m. to 7:00 p.m., Monday through
Saturday. The facility will be closed on Sunday. A minimum of two on-site employees, in
addition to the scalehouse attendant, will be necessary for inspection and sorting the
incoming waste. One of the employees must be a certified operator and will be on-site at all
times the facility is operating. The number of customers served by the facility will vary
based on market conditions.

The scalehouse will be modular with dimensions of 36-feet in length by 12-feet in width,
with a height of 10-feet. One in-bound scale and one out-bound scale will be located
adjacent to the scalehouse. The scalehouse and scales will be used for the both the
permitted concrete recycling operation and the proposed C&D recycling operation. No
parking facilities are proposed.

The transfer and recycling of C&D will occur on open ground in an area approximately
100-ft x 200-ft in size. C&D will be tipped from waste delivery vehicles in the transfer and
recycling area, and recyclable items such as concrete, cardboard, wood, and metal will be
sorted for recycling. Non-recyclable waste will be hauled off-site for disposal at a Florida
Department of Environmental Protection (FDEF) permitted disposal facility. The recyclable
materials sorted from the waste stream will be sold and removed from the site. No waste
will be buried or disposed on the property. Groundwater monitoring will be conducted in
accordance with the requirements of the Orange County Environmental Protection Division
(OCEPD) and the FDEP. Site layout details, including the transfer and recycling area,
scalehouse, and facility access road, are provided on Sheet 5.

Details related to the proposed operation, including description of operations, hours of
operation, haul routes, signage, dust and odor control, and litter control are provided on
Sheet 4. Information related to site topography, soil types, land use, flood zone,
surrounding zoning, and proposed setbacks are also provided on Sheet 4.

As part of the DRC application, Angelo’s requested waivers/varances for landscaping,
setbacks, and stormwater. The property currently has thick, natural vegetation in the
sethack areas; Angelo’s proposed to keep this exdsting vegetation rather than remove and
replace. DRC proposed conditions of approval addressing the waiver request for
landscape. A reduction to the southern setback requirement of Section 32-216 from 150-feet
to 95-feet to the adjacent industrial property was requested. A waiver from the
requirements of Section 32-216 was requested for stormwater as the site stormwater
management system is already permitted and only minor modifications to the system were
proposed with this plan,

11
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Mr. Sean Bailey

@ cornerstone

May 15, 2019 A THTRA TEEH COHPAMY
Page 3

Specific special exception criteria outlined on the application form are addressed by the
following comments.

1.

The use shall be consistent with the Comprehensive Policy Plan. The proposed
facility is consistent with the solid waste element of the County Comprehensive Policy
Flan {Objective 1.2, Policy 1.2.2).

The use shall be similar and compatible with the surrounding area and shall be
consistent with the pattern of surrounding development. The use is similar and
compatible to surrounding area land use. The site is zoned I-2/1-3 and is surrounded by
industrial zoned properties.

The use shall not act as a detrimental intrusion into a surrounding area. The use will
not act as a detrimental intrusion to the surrounding area. The site is zoned I-2/1-3 and
is surrounded by industrial zoned properties.

The use shall meet the performance standards of the district in which the use is
permitted. The use will meet the performance standards of the district. The use wiil
also meet the strict standards of Chapter 32 (Solid Waste Ordinance).

The use shall be similar in noise, vibration, dust, odor, glare, heat producing, and
other characteristics that are associated with the majority of uses currently permitted
in the zoning district. The use will be similar in the above characteristics that are
associated with surrounding land uses and the majority of the uses currently permitted
in industrial zoning districts.

Landscape buffer yards shall be in accordance with Section 24-5 of the Orange
County Code. Buffer yard types shall track the district in which the use is permitted.
Landscaping proposed is equivalent to or greater than that required by Orange County
Code. A waiver for the typical landscaping has been proposed due to existing heavy
vegetation on the property. Angelo’s proposes to keep the existing vegetation within
the buffers.

Attachments to this submittal include the following:

BZA Special Exception Application Form

Agent Authorization Forms

Specific Project Expenditure Report Form

Relationship Disclesure Form

Specifications for the modular scalehouse

Scale details

Electronic Plan Set (recommended for approval by the DRC on April 24, 2(19)

4 & & &4 & & &
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Mr. Sean Bailey
May 15, 2019 @ cormerstone
Page 4

Signed and notarized Agent Authorization Forms, Specific Project Expenditure Report
Form, and Relationship Disclosure Form were submitted with the DRC application. Copies
of those forms are included with this application.

In addition to the requirements of the BZA, the applicant must also obtain a solid waste
management facility permit from the OCEPD in accordance with Chapter 32, Article V,
Orange County Code, and a solid waste permit from the FDEP in accordance with Florida
Administrative Code Chapter 62-701. These applications will be submitted to the
appropriate agencies for review. These applications are currently being prepared and will
include proposed Operations Plan, Closure Plan, Groundwater Monitoring, and Financial
Assurance calculations applicable to the solid waste management facility.

Please contact me at 407-719-0608 or jennifer.deal@tetratech.com or the Angelo’s
representative, John Amold, at 813-477-1719 or johr. phillip.arnold@gmail com if you have
questions during your review.

Very truly yours,

Jennifer Deal, PE

Attachments

Ce: Jehn Amold, Angelo’s
David Bromfield, PE, OCEFD
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SITE PLAN
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SCALED BUILDING FLOOR PLAN
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ANGELO’S RECYCLING MATERIALS
CONSTRUCTION & DEMOLITION DEBRIS RECYCLING CENTER
CASE NO.: SE 19-07-068

INDEX

1. Angelo’s Recycling Aerial

2. Angelo’s Recycling Location Sketch

3. Angelo’s Special Exception Site Plan stamped received by DRC 3-21-19
4. DRC Approved Minutes for April 24, 2019

5. DRC Approved Minutes for January 22, 2020

6. Minutes of Board of Zoning Adjustment Meeting of January 2, 2020
7. Luke Transportation Access Connection Study dated December 2019
8. Luke Transportation Access Connection Study dated February 2020
9. Luke Transportation Memorandum of March 11, 2020

10. Orange County Solid Waste Management Facility Ordinance

11. Orlando Sentine! Article dated December 23, 2019

12, Affidavit of Tony Luke

13. JA Tony Luke Resume — May, 2020

14. Affidavit of Joseph Roviaro

I5. Joseph T. Roviaro Resume - March, 2020

16. Affidavit of Jennifer Deal

17. Jennifer Deal Resume - March, 2020

18. John Arnold Resume — April, 2019

09098794175910\97003009v]
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C&D operationis a

small 100 x 200 ft. space

of a 44+ acre site
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ANGELO'S RECYCLING
MATERIAL STORAGE
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ORANGE COUNTY
FLORIDA
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DEVELOPMENT REVIEW COMMITTEE
APPROVED MEETING MINUTES
APRIL 24, 2019

PROJECT NAME PAGE
* Kerina Parkside PD 2-10
* RaceTrac — Curry Ford PD / Curry Ford Road Car Wash DP [0-13
* Hamlin PD - UNP / Hamlin Reserve PSP / Hamlin Reserve Parcel D DP 13- 16
* Village F Master PD / Parcels N-1, N-4,N-5, N-6, N-7, N-17, N-18, N-19 & N-20 DP Ié
* Vinings at Cypress Pointe PD / Phase 1 PSP / KFC — Pizza Hut Retail DP i6-17
* Angelo’s Recycled Materials C & D Recycling & Transfer Facility

Special Exception Site Plan 17-19
* Oasis Reserve PSP 20
* Mary Creek at Goldenrod PSP 20
* Ivey Groves PD 20-24
* Springhill PD 25-36
* World Design Center PD / World Design Center PSP / Infinity Park Parcel 4 DP 36
* Frye Center PD 36-43
* University PD 45
* Grand Cypress Resort PD 45- 46
* Grand Cypress Resort PD / Grand Cypress Phase 1 PSP/ DP 46
* Grand Cypress Resort PD / Grand Cypress Phase ! PSP/ Hyatt Grand

Cypress — Parking Lot Expansion DP 46 - 48
* World Design Center PD / World Design Center PSP 49
* Troy J. Drinkwater 49
* Park Bark & Fly 50-351
* Flamingo Crossings PD / Flamingo Crossings West DP 51-352
* Polo Glen PD/ Polo Glen at Lake Betty DP 52
* Hamlin PD - UNP 52-53
CONSENT AGENDA ITEMS / DEVELOPMENT PLAN APPROVALS 54
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APPROVED MEETING MINUTES
APRIL 24, 2019

The Development Review Committee met on Wednesday, April 24, 2019, in the first floor conference
room, Public Works Building, 4200 South John Young Parkway. Eric Raasch called the meeting to order at
9:00 a.m. with a quorur: of DRC members present, and opened up the floor for public comment. No public
comment was given. Discussion ensued regarding the minutes from April 10, 2019, but the decision was
made to postpone approval of those minutes to the next DRC meeting. No action taken.

DRC MEMBERS PRESENT FOR DISCUSSION:

Chair of DRC ERIC RAASCH

Public Works Department DIANA ALMODOVAR

Planning Division SUSAN MCCUNE

Utilities Division ANDRES SALCEDQ

Zoning Division CAROL KNOX

LEGAL ADVISOR:

County Attorney’s Office WHITNEY EVERS

OTHER STAFF:

Environmental Protection Division JOHN GEIGER

Fiscal & Operational Support Division BRANDY DRIGGERS
Transportation Planning Division HEATHER BROWNLIE s
Utilities Division LAURA TATRO E
Utilities Division DOUG HETTRICH

COMMISSIONERS’ OFFICE;:

District | DIANA DETHLEFS
District 5 BRYCE JONES
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APPROVED MEETING MINUTES
APRIL 24, 2019

6, DP-18-04-120 - DISTRICT 4

ANGELO’S RECYCLED MATERIALS C & D RECYCLING & TRANSFER FACILITY
S B Sl R S ey B e D RECYCLING &
SPECIAL EXCEPTION SITE PLAN

Present for discussion was Jennifer Deal. Also present for discussion was John Geiger, from EPD.
Sean Bailey presented the TRG Summary Report to the DRC,

This request is to construct a recycle construction and demolition plant on 44.71 acres.

Discussion ensued regarding an associated petition to vacate for a drainage easement that will need
to move forward to the Board simultancously with this request, a potential building on the site, and
possible waivers / variances from Chapter 24 and 37 related to landscaping and existing vegetation.

MOTION by Diana Almodovar, seconded by Carol Knox, TO RECOMMEND APPROVAL OF
THE ANGELO'S RECYCLED MATERIALS C AND D RECYCLING AND TRANSFER
FACILITY SPECIAL EXCEPTION SITE PLAN, subject to the following conditions of approval,
as amended,

1. Development shall conform to the Angelo's Recycling Material Storage Special Exception
Site Plan dated "March 21, 2019," and to the conditions of approval listed below.
Development based upon this approval shall comply with all applicable federal, state, and
county laws, ordinances, and regulations, which are incorporated herein by reference, except
to the extent any applicable county laws, ordinances, or regulations are expressly waived or
modified by these conditions, or by action approved by the BCC, or by action of the BCC. In
the event of a conflict or inconsistency between a condition of approval of this sile plan and
the site plan dated "Received March 21, 2019," the condition of approval shall control to the
extent of such conflict or inconsistency.

2. This project shall comply with, adhere to, and not deviate from or otherwise conflict with any
verbal or written promise or representation made by the applicant (or authorized agent) to the
Board of County Commissioners ("Board”} at the public hearing where this development
received final approval, where such promise or representation, whether oral or written, was relied
upon by the Board in approving the development, could have reasonably been expected to have
been retied upon by the Board in approving the developrment, or could have reasonably induced
or otherwise influenced the Board to approve the development. In the event any such promise or
representation is not complied with or adhered to, or the project deviates from or otherwise
conflicts with such promise or representation, the County may withhold (or postpone issuance of)
development permits and / or postpone the recording of (or refuse to record) the plat for the
project. For purposes of this condition, a "promise” or "representation" shall be deemed to have
been made to the Board by the applicant (or authorized agent) if it was expressly made to the
Board at a public hearing where the development was considered and approved,

17
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3. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the
County does not in any way create any rights on the part of the applicant to obtain a permit from
a state or federal agency and does not create any liability on the part of the County for issuance
of the permit if the applicant fails to obtain requisite approvals or fulfill the oblj gations imposed
by  state or federal agency or undertakes actions that result in a violation of state or federal law.
Pursuant to Section 125.022, the applicant shall obtain al] other applicable state or federal
permits before commencement of development.

4. Developer / Applicant has a continuing obligation and responsibility from the date of approval
of this special exception site plan to promptly disclose to the County any changes in ownership,
encumbrances, or other matters of record affecting the property that is subject to the plan, and
to resolve any issues that may be identified by the County as a result of any such changes.
Developer / Applicant acknowledges and understands that any such changes are solely the
Developer's / Applicant's obligation and responsibility to disclose and resolve, and that the
Developer's / Applicant's failure to disclose and resolve any such changes to the satisfaction of
the County may result in the County not issuing (or delaying issuance of) development permits,
not recording (or delaying recording of) a plat for the property, or both.

5. Property that is required to be dedicated or otherwise conveyed to Orange County (by plat or
other means) shall be free and clear of all encumbrances, except as may be acceptable to County
and consistent with the anticipated use. Owner / Developer shall provide, at no cost to County,
any and all easements required for approval of a project or necessary for relocation of existing
easements, including any existing facilities, and shall be responsible for the full costs of any
such relocation prior to Orange County's acceptance of the conveyance. Any encumbrances that
are discovered after approval of a PD Land Use Plan shall be the responsibility of Owner /
Developer to release and relocate, at no cost to County, prior to County’s acceptance of
conveyance. As part of the review process for construction plan approval(s), any required off-
site easements identified by County must be conveyed to County prior to any such approval, or
at a later date as determined by County. Any failure to comply with this condition may result ir
the withholding of development permits and plat approvalg(s).

6. The stormwater management system shall be designed to retain the 100-year/24-hour storm
event onsite, unless documentation with supporting calculations is submitted which
demonstrates that a positive outfall is available. If the applicant can show the existence of a
positive outfall for the subject basin, then in lieu of designing for the 100-year/24-hour siorm
event, the developer shall comply with all applicable state and local stormwater requirements
and regulations. An emergency high water relief outfal] shall be provided to assure overflow
does not cause flooding of surroundin g areas.

7. The site shall be stabilized following grubbing, clearing, carth work or mass grading to establish
a dense stand of grass, or shall incorporate other approved Best Management Practices, on all
disturbed areas if development does not begin within 7 days. Final stabilization shall achieve a
minimum of seventy percent (70%) coverage of the disturbed land area and shall include a
maintenance program to ensure minimum coverage survival and overall site stabilization until
site development. Prior to clearing or grubbing, or approval of mass grading or constructions
plans a letter of credit or cash escrow acceptable to the County shall be submitted to guarantee

- 18 -
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the required site stabilization and maintenance of all disturbed areas. The County Engineer
shall establish the amount of the letter of credit or cash escrow,

8. Prior to mass grading, clearing, grubbing or construction, the applicant is hereby noticed that
this site must comply with habitat protection regulations of the U.S. Fish and Wildlife Service
(USFWS) and the Florida Fish & Wildlife Conservation Commission (FWQ),

9. Prior to commencement of any earth work or construction, if one acre or more of land wiil be
disturbed, the developer shall provide a copy of the completed National Pollutant Discharge
Elimination Systern (NPDES) Notice of Intent (NOI) form for stormwater discharge from
construction activities to the Orange County Environmental Protcction Division, NPDES
Administrator, The original NO! form shall be sent to the Florida Department of
Environmental Protection by the developer.

10. Unless a Conservation Area Impact (CAI) permit is approved by Orange County consistent
with Orange County Code Chapter 15, Article X, "Wetland Conservation Areas", prior (o
Construction Plan approval, no conservation arca or buffer encroachments shall be permitted,
Approval of this plan does not authorize any direct or indirect conservation areq impacts.

L1, The developer shall obtain wastewater service from Orange County Utilities subject to County
rate resolutions and ordinances.

12. Prior to construction plan approval, hydraulic calculations shall be submitted to Orange
County Utilities demonstrating that proposed and existing wastewater systems have been
designed to support all development within the DP.

13, A solid waste management facility permit will be required in accordance with Orange County
Code Chapter 32, Article V, Section 32-214(a)(3).

14. 1f at any time a permanent building is requested, then such building shall comply with the
building perimeter landscaping requirements of Orange County Code Chapter 24
Landscaping, Buffering and Open Space, assuming such building is approved through an
amendment to this Special Exception Site Plan.

15. If at any time natural vegetation is insufficient to provide a visual buffer from adjacent
properties, the landscaping shall be supplemented with additional shade trees in compliance with
Orange County Code Chapter 24 Landscaping, Buffering and Open Space and Chapter 32.

t6. Prior to, or concurrent with the Special Exception approval, the existing drainage easement
shall be vacated and a new drainage easement, in favor of the County, from the applicant,
shall be recorded.

MOTION CARRIED.

-19 -
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APPROVED MEETING MINUTES

JANUARY 22, 2020

The Development Review Committee met on Wednesday, January 22, 2020, in the first floor conference
room, Public Works Building, 4200 South John Young Parkway. Eric Raasch called the meeting to order at
9:00 a.m, with a quorum of DRC members present, and opened up the floor for public comment, No public
comment was given. The DRC Minutes of January 8, 2020, were approved, with a MOTION by Diana
Almodovar, seconded by Lindy Wolfe, TO APPROVE THE DRC MEETING MINUTES OF JANUARY

8, 2020.

MOTION CARRIED.

DRC MEMBERS PRESENT FOR DISCUSSION:

Chair of DRC

Public Works Department
Plamning Division
Utilities Department
Zoning Division

LEGAL ADVISOR:

County Attorney’s Office

OTHER STAFF:;

Development Engineering Division
Transportation Planning Division
COMMISSIONERS’ OFFICE:
District 4

District 5
District 6

ERIC RAASCH
DIANA ALMODOVAR
ALBERTO VARGAS
LINDY WOLFE

TIM BOLDIG

ROBERTA ALFONSO

MATTHEW KALUS
HEATHER BROWNLIE

PHILLIP DE TOLEDQ
MELISSA STRASSNER
ROSE-NANCY JOSEPH
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19. DP-18-04-120 — DISTRICT 4
ANGELO’S RECYCLED MATERIALS C & D RECYCLING & TRANSFER FACILITY
SPECIAL EXCEPTION SITE PLAN

Present for discussion was Jonathan H uels.

MOTION by Eric Raasch (stepped out of Chair), seconded by Alherto Vargas, TO AMEND THE
PREVIOUS DRC ACTION OF APRIL 24, 2019, TO MODIFY CONDITION OF APPROVAL
#16, as shown below:

L. Development shall conform to the Angelo's Recycling Material Storage Special Exception Site
Plan dated "March 21, 2019," and to the conditions of approval listed below. Development
based upon this approval shall comply with all applicable federal, state, and county laws,
ordinances, and regulations, which are incorporated herein by reference, except to the extent
any applicable county laws, ordinances, or regulations are expressly waived or modified by
these conditions, or by action approved by the BCC, or by action of the BCC. In the event of a
conflict or inconsistency between a condition of approval of this site plan and the site plan
dated "Received March 21, 2019," the condition of approval shall control to the extent of such
conflict or inconsistency.

2. This project shall comply with, adhere to, and not deviate from or otherwise conflict with any
verbal or written promise or representation made by the applicant (or authorized agent) 1o the
Board of County Commissioners ("Board") at the public hearing where this development received
final approval, where such promisc or representation, whether oral or written, was relied upon by
the Board in approving the development, could have reasonably been expected to have been
relied upon by the Board in approving the development, or could have reasonably induced or
otherwise influenced the Board to approve the development. In the event any such promise or
representation is not complied with or adhered 10, or the project deviates from or otherwise
conflicts with such promise or representation, the County may withhold (or postpone issuance of)
development permits and / or postpone the recording of (or refuse to record) the plat for the
project. For purposes of this condition, a "promise” or "representation” shall be deemed to have
been made to the Board by the applicant (or authorized agent) if it was expressly made to the
Board at a public hearing where the development was considered and approved.

3. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County
does not in any way create any rights on the part of the applicant to obtain a permit from a state or
federal agency and does not create any liability on the parl of the County for issuance of the
permit if the applicant fails to obtain requisite approvals or fulfill the obligations imposed by a
state or federal agency or undertakes actions that result in a violation of state or federal

-3.
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law. Pursuant to Section 1 25.022, the applicant shall obtain all other applicable state or
federal permits before commencement of development,

4. Developer / Applicant has a continuing obligation and responsibility from the date of approval of
this special exception site plan to promptly disclose to the County any changes in ownership,
encumbrances, or other matters of record affecting the property that is subject to the plan, and to
resolve any issues that may be identified by the County as a result of any such changes.
Developer / Applicant acknowledges and understands that any such changes are solely the
Developer's / Applicant's obligation and responsibility to disclose and resolve, and that the
Developer's / Applicant's failure to disclose and resolve any such changes to the satisfaction of
the County may result in the County not issuing (or delaying issuance of) development permuits,
not recording (or delaying recording of) a plat for the property, or both.

5. Property that is required to be dedicated or otherwise conveyed to Orange County (by plat or
other means) shall be free and clear of all encumbrances, except as may be acceptable to County
and consistent with the anticipated use. Owner / Developer shall provide, at no cost to County,
any and all easements required for approval of a project or necessary for relocation of existing
easements, including any existing facilities, and shall be responsible for the full costs of any such
relacation prior to Orange County's acceptance of the conveyance. Any encumbrances that are
discovered after approval of 2 PD Land Use Plan shall be the responsibility of Owner /
Developer to release and relocate, at no cost to County, prior to County’s acceptance of
conveyance. As part of the review process for construction plan approval(s), any required off-site
easernents identified by County must be conveyed to County prior to any such approval, or at a
later date as determined by County. Any failure to comply with this condition may result in the
withholding of development permits and plat approval(s),

6. The stormwater management system shall be designed to retain the 100-year/24-hour storm
event onsite, unless documentation with supporting calculations is submitted which
demonstrates that a positive outfall is available, If the applicant can show the existence of a
positive outfall for the subject basin, then in licu of designing for the 100-year/24-hour storm
event, the developer shall comply with all applicable state and local stormwater requirements
and regulations. An emergency high water relief outfall shall be provided to assure overflow
does not cause flooding of sutrounding aress.

7. The site shall be stabilized following grubbing, clearing, earth work or mass grading to establish
4 dense stand of grass, or shall incorporate other approved Best Management Practices, on all
disturbed areas if development does not begin within 7 days. Final stabilization shall achieve a
minimum of seventy percent (70%) coverage of the disturbed land area and shall include a
maintenance program to ensure minimum coverage survival and overall site stabilization until
site development. Prior to clearing or grubbing, or approval of mass grading or constructions
plans a letter of credit or cash escrow acceptable to the County shall be submitted to guarantee
the required site stabilization and maintenance of al] disturbed areas. The County Engineer shall
establish the amount of the letter of credit or cash escrow.
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8. Prior to mass grading, clearing, grubbing or construction, the applicant is hereby noticed that
this site must comply with habitat protection regulations of the U.S. Fish and Wildlife Service
(USFWS) and the Florida Fish & Wildlife Conservation Commission (FWC).

9.  Prior to commencement of any earth work or construction, if one acre or more of land will be
disturbed, the developer shall provide a copy of the completed National Pollutant Discharge

construction activities to the Orange County Environmental Protection Division, NPDES
Administrator. The original NOI form shall be sent to the Florida Department of
Environmental Protection by the developer.

10.  Unless 2 Conservation Area Impact (CAI} permit is approved by Orange County consistent
with Orange County Code Chapter 15, Article X, "Wetland Conservation Areas”, prior to
Construction Plan approval, no conservation arez or buffer encroachments shail be penmitted.
Approval of this plan does not authorize any direct or indirect conservation area impacts.

11. The developer shall obiain wastewater service from Orange County Utilities subject to
County rate resolutions and ordinances.

12. Prior to construction plan approval, hydraulic calculations shall be submitted to Orange
County Utilities demonstrating that proposed and existing wastewater systems have been
designed to support all development within the DP,

13. A solid waste management facility permit will be required in accordance with Orange County
Code Chapter 32, Article V, Section 32-214(a)(3).

14. If at any time a permanent building is requested, then such building shall comply with the
building perimeter landscaping requirements of Orange County Code Chapter 24
Landscaping, Buffering and Open Space, assuming such building is approved through an
amendment to this Special Exception Site Plan.

I5. If at any time natural vegetation is insufficient to provide a visual buffer from adjacent
properties, the landscaping shall be supplemented with additional shade trecs in compliance with
Orange County Code Chapter 24 Landscaping, Buffering and Open Space and Chapter 32.

16. Prior to or goncurrently with issuance of any building permit for the solid waste facility
Special Exception approval, the existing drainape easement shall be modifiedand existing
improvements relocaled. both to County’s satisfaction .

MOTION CARRIED.
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ORANGE COUNTY BOARD OF ZONING ADJUSTMENT
MEETING OF JANUARY 2, 2020

The Orange County Board of Zoning Adjustment meeting met at 2:00 a.m. on January 2,
2020 in the Orange County Commission Chambers on the 1st, Floor of the Orange County
Administration Building, 201 South Rosalind Avenue, Qrlando, Florida 32801.

BOARD MEMBERS PRESENT:  Garglyn Karraker, Chairperson District #1
Juan Velez — District #3
Deborah Moskowitz, Vice Chair -— District #4
Charles J. Hawkins, {f — District #6
Roberta Walton — At Large

BOARD MEMBERS ABSENT:  Gregory A. Jackson - District #2
Wes A. Hodge — District #5

STAFF PRESENT: ek Balevich, Planner 1, Zoning Division

David Nearing, AICP, Planner i, Zoning Division
Brandy Driggers, Assistant Manager, Zoning Division
Erin Hartigan, Assistant County Attorney

Debra Phelps, Recording Secretary, FOS Division

The Chairperson called the meeting to order al 9:03 a.m.

Foliowing the Pledge of Allegiance to the Flag, the following applications, as advertised,
were called up for public hearing.

it was determined by the Board to postpone the vote for the Election of Qfficers towards

the end of the meseting.

APPROVAL_OF' MINUTES:

The Chairperson requested a motion approving the minutes of the December 5, 2019,
Board of Zoning Adjustment mesting.

A motion was made ty: Deborah Moskowitz

seconded by: Charles J. Hawking, I

and unanimously carried to APPROVE the minutes of the December 5, 2019, Board of

Zoning Adjustment meeting.

AYE (voice vote): At members present
Absent: Gregory A. Jackson, Roberta Walton, and Wes A, Hodge

PUBLIC COMMENT: The Chairperson opened the floor to public comment, seeing

none; the Chairpersen closed the hearing for public comment and continugd with the

regularly scheduled agenda.

BOARD OF AONING ADVUSTMENT
MEETING (I JANUARY 2, 2020
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ANGELOQO'S RECYCLING- SE-19-07-068

REQUEST: Speclal Exception in the IND-2/ND-3 zoning district to allow a
construction and debris recycling faciity.

ADDRESS: 500 W. Landstrest Rd., Orlando FL 32824

LOCATION: Southwest corner of W. Landstreet Rd. and Parkers tanding, east of
Bachman Rd.

TRACT SIZE: 44,71 acres

DISTRICT#; 4

LEGAL: SPHALERS ADD TO PROSPER COLONY F/94 LOTS 7, 8 & 25

THROUGH 28 (LESS PT TAKEN ON E LOTS 8 & 25 FOR RMW PER
6013/738) & (LESS PT TAKEN ON N FOR RAW & N 147,64 FT OF LOT
27 TAKEN FOR RETENTION AREA PER 6398/2183 CIO -01-6064) &
(LESS PART TAKEN OF LOT 28 FOR

PARCEL 1D#: 02-24-29-8220-00-070; 02-24-28-8220-00-290, and 02-24-29-7268-00-
071,

NO.OF NOTICES: §73

Commentaries: Two {2) in favor and twelve (12) in opposition

Staff Recommendation: Staff gave an explanation of the history of the project inciuding the date
that the project appeared before the DRC for a recommendation of approval, Staff discussed the
Commurity Meeting held in late June 2019, and that most of the discussion centersd on a concrete
crushing plant, which was a use permitted by right on the subject property, therefore, not the focus
of this hearing. Further, staff explained how the project had been reviewed by the County
Transportation and Traffic Engineering staff, which resulled in the requirement for a deceleration
lane from eastbound W.Landstrest Road to Parkers Landing. Finally, staff recommended approval
of the request subject 1o the conditions as outfined in the staff report.

The following person(s} addressed the Board:
Speaker(s); Hal Kantor (Applicant's attorney)

Dan Wood (Neighboring business owner opposed)
Paul Stranbinger (Opposed)

Jim Crawford (Opposed)

Eric Inman (Opposed)

Dougtas Bauman (Qpposed)

Jennifer Deal (Applicant's representative)

The applicant explained that the use was primarily a manual operafion. The use was estimated
to generate eighty-eight (88) daily trips, which would be distributed throughout the hours of
operation. The use would not generate any appreciable amounts of dusl, noise, or odor. The
deceleration lane would be designed to FDOT standards.

Five (5) residents, mostly business owners in the area, spoke in opposition. Their concerns
included increased dust; traffic backups on Parkers Landing; incompatibility with adjacent uses;
lack of adequate buffering; and, odor.

In rebuttal, the applicant indicated that all dum psters which contained materials that could generate
odor, would be covered and protected from the elements. The traffic had been reviewed by County
staff. The impacts of which the opposition noted were maore associated with the concrete crus hing
operation, which was nat a part of this review.

BOARD OF ZONING ADFUSTMENT
MEETING OF JANUARY 2, 2020 ‘2-
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Material was submitted to the Board by the applicant to be entered Into the record prior to
the close of the public hearing.

BZA Discussion: The BZA discussed access to the site and possible backups on Parkers
Landing, which was a narrow street. it was noted that the applicant had an approved sito
pian, and any change to the access of route vehicles directly off and onto W, Landstreet
Road would require a revision to the plan, and likely another review by the BZA.

A motion was made by Board member, Deborah Moskowitz, to recommend deniai of the
request, which died for lack of a second vote,

Anothermotion to recommend approval passed bya vote of 4in favor and 1 opposaed.

BZA Action: A motion was rmade by Roberta Walton, seconded by Charles J. Hawkins, Il and
carried to recommend APPROVAL of, the Special Exception request in that the Board finds it mot
the requirements goveming Special Exceptions as speted out in Orange County Code, Secticn
3878, and that the granting of the Special Exception does not adversely affect general public
intarest; further, said approval Is subject to the fellowing conditions:

1. Development in accordance with the site plan dated May 15, 2019, and all other applicable
regulations. Any deviations, changes, or modifications to the plan are subject o the Zoning
Manager's approval. The Zoning Manager may require the changes be reviewed by the Board of
Zoning Adjustment (BZA) for administrative approval or to detenine f the appiicant's changes
require another BZA public hearing,

2. Pursiant to Section 125022, Florida Statutes, ssuance of this development pemnit by the
Cowﬂydoesnotlnanymycmate any rights on the part of the applicant to obtain a penmit from
astate orfederal agency and does not create any liability on the part of the County for issuance of
the permit if the applicant fails o obtain requisite approvals or fulfif the obligations imposed by a
state or federad agency or undertakes actions that result in a violation of state or federal law,
Pursuant to Secion 125022, the applicant shal obtain all other appiicable state or foderal permits
before commencement of development,

3. Any deviation from a Code standard not specificaily identified and reviewed/addressed
by the Board of County Commissioners shall ba resubmitted for the Board's review or the
plang revised to comply with the standard.

4. The applicant shall design and install a dedicated eastbound right tumideceleration kane at the
intersection of W. Landstrect Road and Parkers Landing. The right tum lane shall be twelve (12)
foet wide and shall meet the most current FDOT Standard Manual requirements. This improve ment
shall be designed and penmitted prior to Bsuance of any pemmits for the Construction and Debris
Recyeling project. Consfruction of this improvement shall be conpleted prior to issuance of a
Certificate of Completion for the C&D Recycling center.

5. The project shall comply with Article XV of Chapter 9, Exterior Lighting Standards, of
the Orange County Code. With the exception of security lighting, all lights shall be
extinguished at close of business.

6. Hours and days of operation shall be limited to 7:00 a.m. through 7:00 p.m, Monday
through Saturday.

7. Aoy expansions of the use shall maquire BZA approval,

8. All required permits shall be obtained within two (2) years or this approval becomes nuli
and void.

AYE (voice vote): Roberta Walton, Charles J. Hawkins, H, Carolyn C. Karraker, Juan

Veloz NAY {voice vote}): Deborah Moskowitz

Absent: GregoryA Jackson and Wes A Hodge

BOARD OF ZONING AIDIUSTMINT
MEETING OF JANUARY 2, 2020 ~3-
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ADJCURN:

There being no further business, the meeting was adjourned at 12:45 p.m.

ATTEST:

CrntnrKauhs AT T
Carolyn arraker _ \
Chairperson Recording Secretary

BOARL OF ZONING ADIUSTMENT
MEETING OF JANUARY 2, 2020 4.
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ORANGE COUNTY PuBLIC WORKS

ACCESS CONNECTION STUDY

ANGELO’S AGGREGATE MATERIALS
LANDSTREET ROAD AND PARKERS LANDING

ORANGE COUNTY, FLORIDA

ORANGE COUNTY PARCELS ID:

02-24-29-8220-00-290, 02-24-25-8220-00-070, & 02-24-29-7268-00-071

Prepared for:

Angelo’s Recycled Materials

41111 Enterprise Road
Dade City, FL 33525

Prepared by:

LUKE TRANSPORTATION ENGINEERING CONSULTANTS, INC.

P. 0. Box 941556
Maitland, Florida 32794-1556
407-423-8055
www ltec-FL.com

DecemBer 2019
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PROFESSIONAL ENGINEERING CERTIFICATE

t hereby certify that | am a registered professional engineer in the State of Florida practicing with
Luke Transportation Engineering Consultants, a corporation authorized to operate as an
engineering business (#EB-0007429), hy the State of Florida Depariment of Professional
Regulation, Board of Professional Engineers, and that | have prepared or approved the

evaluation, findings, opinions, conclusions, or technical advice hereby reported for

PROJECT: Anpelo’s Agprepate Materials — Drange Co Agcess Study

LOCATION:  Landstreet Road and Parkers Landing, Qrange County, Florida

CLIENT:  Angelo’s Recycled Materials

| acknowledge that the procedures and references used to develop the results contained in this
report are standard to the professional practice of transportation engineering as applied through

professional judgment and experience.

NAME: 1. Anthony Luke, P.E.
P.E.NO.: 42642
DATE; e S December 6, 2019

SIuNATURf’ q d\ ./(

ETRVIEIT I

PN Ng 19-3101 Anaelo's Aggregote Materiais - Access Study
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INTRODUCTION

Purpose

This report has been updated to incorporate the October 28, 2019 review comments from
Orange County. A copy of the comments and the response are included in Appendix A. Where
the study had been updated the review comment will be referenced.

This study was conducted in order to assess the access connections for the Angelo’s Aggregate
Materials {“Project”) site to operate on a $44.71-acre parcel located in the southwest quadrant
of Landstreet Road and Parkers Landing/Winegard Road in Orange County, Florida. The three
Grange County Parcels |D are 02-24-29-8220-00-290, 02-24-29-8220-00-070, and 02-24-29-7268-
00-071. The Angelo’s Aggregate Materials Project will consist of a concrete crushing operation
and construction and demolition debris materials recycling facility,

Figure 1 shows the location of the development. Currently the site is vacant.

This traffic study was undertaken to provide traffic data and analysis for the existing Landstreet
Road and Parkers Landing/Winegard Road intersection {Latitude 28.436065°, Longitude -
81.384139°). The proposed Angelo’s Aggregate Materials access connection on Parkers Landing
will align with the existing West Landstreet Properties Warehouse Entrance driveway which is
approximately 1,180 feet south of Landstreet Road. Figure 1 shows the Project site, access
driveway location and the adjacent roadway network.

Landstreet Road is a five-lane east/west collector roadway with a posted speed limit 45 mph.
Parkers Landing is a two-tane north/south local access roadway adjacent to the east side of the
proposed development and does not have a posted speed limit.

The site layout of the development showing the proposed Project access connection is shown in
Figure 2. As noted in the October 28, 2019 Orange County comments, the proposed
development will include an eastbound right-turn lane at the Landstreet Road and Parkers
Landing/Winegard Road intersection.

This study includes: the following components:

* Data Coliection
o Llandstreet Road and Parkers Landing/Winegard Road turning movement count

{TMC)
o Parkers Landing and Warehouse Entrance/Future Project Entrance
e An A.M. and P.M. peak hour analysis
s Access Connection Analysis

9-3101 Angelo’s Aggregate Materials —Access Analysis P § 3
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EXISTING TRAFFIC CONDITIONS

The following section documents the existing traffic operation adjacent to the proposed
development site. The adjacent roadways surrounding the site, existing traffic, and the
relationship of the site to adjacent driveways are discussed below. The purpose of this survey.
was to obtain information on physical and traffic characteristics of these facilities. Existing traffic
volume data at the study intersections are based on turning movement counts collected hy LTEC
on Wednesday, October 2, 2019 {see Appendix A for the turning movement summary
worksheets).

Existing Conditions

Landstreet Road is a five-lane collector roadway with an east-west orientation at the Parkers
Landing intersection. The center lane of Landstreet Road is a twa-way left turn lane which
extends from the Beachline exit ramp on the west to Bayce Avenue on the east. The south leg
of the Landstreet Road Parkers Landing/Winegard Road services the existing warehouses. Both
north and south legs of the intersection are under STOP control.

In 2018, Landstreet Road carried an average daily traffic volume of 23,277 vehicles at 0.5 miles
east of Bachman Road. It has a posted speed limit of 45 miles per hour (mph).

Parkers Landing is a focal roadway with an intersection at Landstreet Road'and continues sauth
approximately 1,400 feet where it terminates..

Study Intersections Capacity Analysis
The study intersections were analyzed under existing A.M. and P.M. peak hour conditions wusing
the procedures of the Highway Copacity Manuaol, 6% Edition, for unsignalized intersections.

Figure 3 shows the existing A.M. and P.M. peak hour intersection turning movement traffic
volumes at each of the study intersections. Table 1 is a summary of the results of the intersection
analysis. Analysis sheets are included in'Appendix B. As can be seen, both study intersections
operate at satisfactory levels of service.

9-3101 Angelo’s Aggregate Materials —Access Analysis Pawe |5
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TABLE 1
Existing Study Intersections Level of Service

Aux Lane A.M. Peak Hour P.M. Peak Hour
ux .
Existing | LnGrp Avg 95th %ile | LnGrp Avg 95th %ile
ol S Bl e i R e i P e
Control | (sec/veh) (Feet) (sec/veh) (Feet)
Landstreet Road and Parkers Landing/WinegardRoad =~~~
left 1 100 a1 A 2.5 9.9 A 00
EB Thruy 2 Free Flow
Right | < N AR D
Left 1 100 9.9 A o 9.1 A 0
wB Thru 2 Free Flow
_____ Right | < —_— -
Left >
NB Thiu 1 @ 13.9 B 3 14.5 B 5
Right | < I
Left >
SB Thru 1 @ 15.0 C 5 16.9 C 12
Right <
Parkers Landing and Warehouse Entrance
Left <
WB | pight | > @ 8.6 A a 8.4 A 3
Thru 1
M | Rigne | < Pree ol
Left >
SB Thru 1 Free Flow 7.4 A 3 7.4 A 4]

Luke Transportation Engineering Consultants, Inc., 2019
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TRAFFIC GENERATION/DISTRIBUTION

The proposed Angelo’s Aggregate Materials development site will consist of a concrete crushing
operation and construction and demolition debris materials recycling facility. The development
area is a 44.71-acre parcel located in southwest quadrant of the Landstreet Road and Parkers
Landing intersection in Orange County, Florida. To determine the impact of this development,
an analysis of its traffic characteristics was made. This included the determination of the
proposed site traffic and the distribution/assignment of this new traffic to the study
intersections.

Trip Generation

An estimate of the proposed traffic to be generated at the Parkers Landing site was provided by
the Applicant. The Applicants original truck operations information is included in Appendix € and
the response to Orange County’s which supports the Project trip generation is included in
Appendix A. Utilizing the trip generation date provided, the estimated trip generation calculation
is summarized in Table 2! The proposed land use will generate an estimated 518 vehicle trip ends
per day. Of this total, 44 vehicle trip ends occur during the A.M. peak hour with 25 vehicles
entering and 19 vehicles exiting the site and 44 vehicle trip ends occur during the P.M. peak hour
with 19 vehicles entering and 25 vehicles exiting the site.

TABLE 2
Estimated Trip Generation (1)
Trp | I Irip Generation Rates .
Generation AM. Peak Hour _..B.M, Peak Hour
Land Use Variable (2) Daily | Total | Enter | Exit | Total | Enter | Exit
[Angelo's Recycled ﬂﬁprial Site 20,000 SF {2590 | 2.29 127 | 0.96 2.19 094 | 125
Trip Total Trips
Genersation AM, Peak Hour P.M. Peak Hour
Land Use Variable Daily | Total | Enter | Exit | Total | Enter | Exit
Angelo's Recycled Materia] Site 20,000 SF 518 44 25 19 44 19 25
Estimated Number of Daily Trips Generated by the Proposed Angelo’s Recycled Material Site Development
. 32y Trip End WayTrips
, ) (218 Hasoriod Taboamd & N .
Numbet of Tracks (1 Trip Ead perTruck) - 248 36 Sortel Onthound) 244 Trip Ends 496 Trips
Employecs (2.0 ip End per Work Vebdele)-9 & Trip Ends 12 Trips
Other Tripe (Délivery, Mail, FedEx, cte.) (i Trip End per Vehicle) - 5 5§ Trip Ends 10 Trips
Total 259 Trip Ends 518 ‘I'ripg

(1) Daily Trip Generation Rate based on information provided by the Applicant.

{2) Independent voriable based on 100" x 200 recycling ared {(Square Foot as the Independent Variable),
Liuke Traraportation Engineering Consultants, fnc., 2049

Trip Distribution

The distribution and assignment of the Project traffic volumes was based on the existing turning

maovement counts.:

53101
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Access Plan

The Project is proposed to connect to Parkers Landing and form the west leg of the Parkers
Landing and Warehouse Entrance. The proposed access driveway western leg (eastbound) will
be STOP controlled.

Programmed Roadway Improvements

Ne programmed roadway improvements are in the vicinity of the proposed development

83101 Angelo’s Aggregate Materials ~Access Analysis Foane [10 F
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PROJECTED TRAFFIC TRANSPORTATION ASSESSMENT

Projected 2020 peak hour traffic conditions at the proposed study intersections was analyzed in
accordance with the procedures of the Highway Capacity Manual, 6™ Edition utilizing projected
traffic volumes and existing/planned geometry. The background traffic growth factor for the
section of Landstreet Road in the study area has been showing a historically annual growth rate
of 6.4%. This annual growth rate was therefore utilized for this study for Landstreet Road and
Parkers landing. See Appendix D for the worksheet which shows the historic growth factor
calculation to determine the historic growth.

Study Intersection Projected Analysis

To determine the projected Level of Service provided by the intersections to be impacted by the
proposed development, a capacity analysis was conducted utilizing the procedures of the
Highway Capacity Manual, 6 Edition, for unsignalized intersections. This analysis used
projected traffic volumes (see Figure 5 for the A.M. and Figure 6 for the P.M peak hour traffic
volumes) and existing geometric conditions. Printauts of the intersection analyses may be found
in Appendix E,

The projected intersection delay and levels of service are summarized inTable 3. As can be seen,
the study intersections, at build-out of the proposed development will continue to operate at
acceptable leveis of service.

TABLE 3
Projected 2020 Stndy Interseetions Level of Service
Aux Lane AM. Peak Hour P.M. Peak Hour
Exigting | LaGrp Avg 95th Kile | LnGrp Avyg 95th %ile
Approach /| ) s '(‘:;‘:;' Traffic | Delay(d) | S | "Queue | Delay (d) 10O | Queue
Control | (sec/veh) {Feet) (secfvch) {Feet)
Landstreet Road and Parkers Landing/WinegardRoad —
Left 1 106 9.3 A 3 0.2 B ]
EB Thru 2 Free Flow
P | Rght | CHUR S |- S S S N PP % DU
TLeft 1 100 10.4 B L1 9.4 A 3
WR Thru 2 Free Hlaw
Right <
Left »
NB Thra 1 @ 174 C 10 16.2 C 13
Right | < | I PSRN PO SUSRR FRUU A .
Left >
5B Theu 1 @ 16.9 C 5 18.7 C 15
Right <
Parkers Landing and Warehouse Entrance/Projeet Enteance
— Ty =
¥R Thru 1 q:b 9.4 A 3 g.2 A 1
Right <
Left >
wi Theu H @ 8.6 A 4] 8.4 A k3
Rgat | < | ) T S R R S .
Tep (T e o A -
NB Thru 1 Free Flow 0.0 A 3]
Left > 7.3 A 3 7.4 A 3
SB Thru 1 Froe Flow
Right <
Luke Transportation Engineering Consultents, Inc., zarg
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Turn Lane Length Analysis

The existing Landstreet Road and Parkers Landing/Winegard Road intersection currently has a
westhound left-turn lane with an approximate bay length of 100 feet. Using the procedures from
the HCM 6th Edition intersection analysis procedures, in Synchro 10, and the projected volumes
at the intersection, a maximum 95'™ Percentile Queue length of 0.1 vehicles {up to 25 feet} is
anticipated which will be accommodated within the existing left-turn bay.

The proposed eastbound right-turn lane at the Landstreet Road and Parkers Landing/Winegard
Road should be designed following the FDOT Design Standards Index 301 guidelines for a
roadway with a posted speed limit of 45 mph. The eastbound right-turn lane should be designed
with a total deceleration length of 240-feet, which includes a 50-foot taper,

$-3101 Angelo’s Aggregate Materials —Access Analysis Pare | 14
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CONCLUSIONS / RECOMMENDATIONS

This study was undertaken to evaluate existing and future traffic conditions in the vicinity of the

proposed Angelo’s Aggregate Materials site located near Landstreet Road and Parkers Landing in

Orange County, Florida. The Angelo’s Aggregate Materials Project will consist of a concrete

crushing operation and construction and demolition debris materials recycling facility. The study

consisted of the determination of the new vehicular trips which would utilize the area

intersections as the result of the proposed development. The site’s new trip ends were

directionatly distributed and assigned to the existing study intersection and the proposediaccess

connection. The results of the study as documented herein are summarized below:

Conclusions

Build-out is projected to be by the end of 2020.

Access for the proposed development will consist of a full access connection onto Parkers
Landing.

The new trips to be generated by the proposed development were estimated to be 518
new daily trips, 44 A.M. peak hour trips and 44 P.M. peak hour new trips.

Based upon this analysis, all the existing unsignalized study intersections currently
operate at acceptable levels of service,

Based upon this analysis, the unsignalized study intersection of Landstreet Road and
Parkers Landing/Winegard Road is projected to operate at an acceptable level of service.
The Proposed unsignalized Project access study intersection is projected to operate at an
acceptable level of service.

The existing auxiliary left-turn lane lengths at the Landstreet Road and Parkers
Landing/Winegard Road intersection have adequate length for the projected traffic
volumes.

The proposed auxiliary eastbound right-turn lane at the Landstreet Road and Parkers
Landing/Winegard Road intersection should be designed with a total deceleration length
of 240-feet (which includes the 50-foot taper).

The proposed access driveway should be designed to Orange County design standards.

$-3101
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Appendix A — Response to County Comments
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MEMORANDUM

s Lauren Torres

FROM: J. Anthony Luke, PE

DATE: November 15, 2019

RE: Angelo's Aggregate Materials 500 West Landstreet Road Traffic Study

Response to October 28, 2019 Review Comments (LTEC N2 19-3101)

The following is the respotse to the October 28, 2019 review comments request for
additional information, The review comments will be listed followed by our response.

Orange County Comment: ]f there are existing plants with similar
operations, why were countts not taken to get aecurate information, is
there back up documentation supporting the email included in the
report?

Provide more delail on the trip generation rates and how they were
calculated, specifically table 2, this can be part of the appendix.

Response:

As noted in the attached letter, dated November 12, 2019, from Arnold Engineering
Consulting, LLC, the Florida Department of Environmental Protection and Orange
County EPD pesmitting process is based on the maximum quanlity of waste that can
be processed in voe day on the tipping loor not on 1he nember of entering and exiting
vehicles, The proposed Landstrect Road facility was designed and permitted to
manage oo tons per day.

The calculation of the number of vehicles projected was based on a review of four
existing C&D transfer stutions (see Appendix 3 of the attached letler) documented in
the Arnold Engineering Consulting, LLC document shows that the average mumber of
entering vehicles is 75 vehicles per day and the maximuam number of entering vehicles
is 99 vebicles per day. The estimated number of entering vehicles, provided by the
Applicant, usex in the Qctober 2019 analysis was a conservative vaiue of 248 entering
vehicles (1ot including the three entering employees which would bring the total to
251 entering vehicles

Table 2 from the October 2019 report ubilized the design capacity namber of entering
vehicles as the starting point to developed the total trip generation for the proposed

P B0 Aritvds A prvgpeadn 3 vl Numbrrdaet 1 W10 Page 1 Df 4
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Luke Transpoitation Enginearing Consultants

site Ly including employee trips as well as the other nomr-employee trips a business
would be expected to receive during a typical day,

As a comparison, Table 2A was developed based on the maximum number of entering
vehicles (99). As van be seen, using the maximum number of entering vehicles verses
the design capacity entering vehicles results in an approximately 58% reduction in
ips (220 verses 518) from what was utilized in the October 2019 report. Therefore,
the submitted October 2019 report vepresents a conservative analysis,

TABLE 2A
Fstimated Trip Geoneration (3}
Trip g Eeip leninention Botes e
Generution A.M. Pusk Hour P.M. Peak Nour
Land Use Variuble {2) Daily | Total Enter | Exit | Totel Bt
L S ™ ikl S " ‘Sﬁﬂﬂﬂﬂrw‘“ T
Angelos Reoveled Materinl Sl 20,000 8F u.en | 095 0.54 0,41 093 | 040 | os3
Trip Tolal Trips
Generation ... AM.Peak Hour | .M, Peak Hour
Land Usc Varlablc Dully | Twtal ' Bnter | Exit | Totsd | Enter | Ealt
Angele's Recycled Mastecind Site o000 SF Cwn | 1) B 1 a 1L
Fytivurted Nuirdier of Doy Trips Gemrnttol by i Proguisend Asgehis’s Rovyofodd Muteriof Site £ ;‘:ﬁ
JE— a-Wny Trip Ll oo MRy TripE
Number of Trurks {111 End per Teock) - vy oy "Irip knds 13 Trips
SHanphyres (2.0 Trig Fou pe Work Vebide] -4 & Trip Ends ik Tripw
Cubar Tripe | Dellvery, AmY, Fedttiaeic) €I o oy Veicle) - 5 -, T Aites
Tatal 11 Trip Fnds 2an Tripm |

{13 Dalp Trip Genermiion Raie bosed A informuion provided Dy the Applicand,
() Nintepenidaist varinble hoped on 1cur' ¥ 200" recycling aron (Fgward Moot us the ladvpendon Varioble).
Lnke Transpartatinn Engineering Cannilivnts, Ine,, garg

Orange County Comment: Full build out is discussed in the report as
2018, I see no information that this has happened yet, can you provide
the status of the project, projections should be of opening year.

Response:

The 2018 reference in the ficst bullel point under Conelusions is a lypographic effort.
‘The projected build-aut date thal was used in the snalysis is 2020, which was
referenced in the Prajected Traffic Transportation Assessment section and shown on
all the future analysis tables and figures.

Orange County Comment: Hased onr the speed limit, increase in right
turnys and types of vehicles that will be acceysing the site, an eastbound
right tuen deceleration lane will be vequived at the intersection of
Landstreet Rd and Parkers Lunding.

Response:

As noted in the response to the first comment regarding the trip generation calenlation
for the proposed development, the number of trips to be generated by this proposed
development represents a conservative voluime of trips based on the design capacity
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of the site and is approximately 58% higher than the maximum daily average expected
at the proposed development site.

Utilizing the A.M. peak hour Lrips documented in Table 2A above and the Project trip
distribution from the October 2018 report, the number of easthound right-turns
would be 7 (11 x 0.615 = 6.77, use 7). As documented in the October 2019 report, the
National Cooperative Highway Research Program (NCHRP) Report 457 procedures
and the projected number of Project right lurns (7) were used 10 evaluate the need for
an auxiliary eastbound turn lane. The results of this analysis, similar to the October
2019 report, indicate that hased on the projected right-turn traffic volumes {see
below), a separate auxilisry righi-turn lane at the Lendstreet Road and Parkers
Landing intersection is not warranted. As notexd in the Output table below, the
limiting right turn volume for an auxiliary right turn lane would be 42, 19 vehicles
more than the estimated projected volume,

Therefore, in leu of an auxiliary eustbound right turn-lane, a larger intersection entry
radius (4o feet — 60 feet) would be a viable alternative.
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This concludes the response to the Orange County Qctober 28, 2019 review comments,
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Luke Transportation Engineering Consultants

Attachment — Arnold Engincering Consulting November 12, 2019 letter
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1530 McDuif Avenue South

Jacksonwille, Bl 32205

Pl (813} 477-1719

Arnold Engineering Consulting, LLC Arnoldjohnp@gmail.com

November 12, 2019

Mr. joseph Roviaro, P.E.

Luke Transportation Enginzering Consultants
0. Box 941556

Maitland, FL 32794

RE:  Angelo’s Aggregate Materials
Proposed Landstreet C&ID Trans{er Station
Vehicie Projoction Analysis

Dear Mr. Roviaro,

Please find the additicnal information [ have campiled, based on our discussions related to
QOrange County’s review comments related to your Access Connection Study. The
enclosed vehicle projections for the proposed Landstreet Construction and Demolition
Debris (C&D) transfer station are now modceled using actual vehicle counts at four (4)
other similar C&D transfer stations, owned and opetated by Angelo’s Aggrepate
Materials.

Methodology
The daily vehicle traffic projections for the proposed Landstreet C&D transfer station is

based on calendar year 2018 scale house records from Angelo’s C&D transfer stations
located in Lutz, Largo, Brandon, and Lakeland, The proposed Landstreet C&D facility
will function identically to these vther existing facilities. All of these facilities have been in
operation between 3 and 18 years and represent what can be considered mature market
conditions and assoclated incoming vehicle tralfic, A figure showing the Jocation of these
transfer stations, along with a summary of facility details, is provided in Attachment 1.
Also included in Attachment 1 are pictures of typical vehicles that use these facilities.
Vcehicles that dump Cé&D materials for processing are typically smaller trucks and trailers.
Outgoing C&D waste is consolidated into semi-tractor trucks.

At cach existing facility location, the population within a 10-mile radius {C&D catchment
area) was determined using data provided by the U.S. Census

(hiaps: S www.lreemaptools.com/find-population. him). Scale-house records for calendar
year 2018 were used to determine the number of incoming customer waste vehicls and
semi-trucks at each jocation. The number of C&D transfer station employee vehicle counts
were also included to determine the total nember of incoming (which is the same as
outgoing) vehicles at each facility.

The ratio of “incoming vehicles per C&D catchment area population” was then computed
by dividing the populalion by the total vehicle count. This ralio can then be applied to the

9-3101
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Mr. Roviaro John Arnold, P.E.
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10-mile radius population around the Landstreet site to estimate the incoming {and
ontgoing} vehicles,

For this projection, the average and maximum ratios from the existing facilitics were used
to eslimate incoming vehicles at the proposed Landstreet facility. Since all of the existing
facilities have been in operation from 3 to 18 years, the vehicle projections for the
Landsireet facility will also reflect what would be expected when operations reach
maturity and stabilize.

The environmental permitting by the Florida Department of Environmental Protection and
Orarige Counly EPD for the Landslreet facility daes not direcily consider incoming or
outgoing vehicle counts. Rather, the transfer station is designed and permitled based ona
aximum quantity of waste that van be processed inone day on the tipping floor. This
quantity typically for excerds the actual capacity managed. This allows the C&D transfer
station to handle unexpected peaks in waste stream quantities that can be associated with
emergencies like hurricanes. The proposed Landstreet facility was designed and
permitted to manage 900 tons/day.

Resulis

A spreadshect is provided in Attachment 3 that lists all of the data and computations used
to estimate the proposed Landstreet Cé&D transter station vehicle traffic.

The average and maximum number of vehicles entering the proposed Landstreet C&D
transfer station (including customers, semi-trucks, and employees) is expected to be 74
and 99 vebicles per day, respectively. The ratio of trucks to total traffic at the existing
facilities is approximately 10%, or approximately 10 semi-trucks per day.

Given the stnafl difference between the average and maximumn vehicle projections, it is
conservative to use the maximum projection (approximately 10 semi-trucks and 50
customer/emplayee vehicles) for the traffic access study. It is reasonable to assume that
reaching these traffic counts would take 3 to 5 years from the date of opening. Long term
(after 3 to 5 years from the start of operations), the vehicle traffic counts at the proposed
Landstreet facility are expected to increasc at a rale that is proportional to growth with the
market area, which we estimate to be approximately 3%.

The design capacity of the proposed Landstreet C&D transfer station tipping (processing)
area is 900 tons per day, which can handle up to 251 total vehicles per day. This inclades
approximately 25 semi-trucks per day. This exceeds the expected otal vehicle count of 100
vehicles by a factor of 2.5. This demonstrates that the C&D transfer tipping area has the
reserve capacity to handle peaks flows that are associated with storm debris-gencrating
events. This design vehicle capacity is not indicative of mumber of vehicles that are
reasonably expected to access the site on a daily basis. Assuming an annual increase in
vehicle traffic of 3%, which is not likely given the typical material catchment area, it would
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take aver 30 years to reach the design capacity of the tipping floor,

| hope that this additional information is sufficient for your use to sddress the comments

from Orange County. Please let me know if you have any questions, or if you need any
additional inforemation.

P. A
» E - N
PE No. § o WOz
Date: Ll§ LZ j_f% arme *5:
1530 MclH, }.\e 5 » Tz
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Atachment I

Angelo’s Aggregate Materials Construction and Demaolition Debris (C&D) Transfer

Stations

Angeio’s Tranxter Stutions

1. Lutz C&D Transfer Station Details
a. Location: 1201 E 148™ Ave, Luts, FL 33549
b. Years in Operation: 6
c. Incoming vehicles 2018: 29,716
d. Full time C&D employees: 3

2. Largo C&D Transfer Station Details
a. Location; 1201 E 148% Ave, Lutz, FL 33549
b. Years in Operation: 18
c. Incoming vehicles 2018: 38,779
d. Full time C&D employces: 3

3. Brandon C&D Transfer Station Details
a. Location: 10221 Fisher Ave, Brandon FL 33619
b. Years in Operation: 4
c. Incoming vehicles 2018: 14,304
d. Full ime C&D employees: 3
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Paze |28

1145




tec

Mr. Roviare John Arnold, P.E.
MNovember 12, 2013
5|Page

Lakeland C&D Transfer Station Details

¢. Location: 1880 Fairbanks Strect, Lakcland FL 33505
f. Years in Operation: 3

g. Incoming vehicles 2018 6,552

h Full time C&D employees: 3

83101
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Pictures of Typical Incoming Waste Vehicle

9-3101

Angelo’s Aggregate Materials —Access Analysis

Page

| 30

1147




Mr. Roviaru John Arnold, P.E.

November 12, X9
7|Page

9-3101

Angelo’s Aggregate Materials -Access Analysis Page |31

1148




let

Mr. Roviaro John Arnold, P.E.

November 12, 2019
BfPage

Attachment 2
10-Mile Radius Population Estimates

Angelo’s Aggregate Materials - Lutz, Largo, Brandon, Landstreet, and Lakeland C&D

Facilities
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182018 Fingd Papulalon on Map

User Meiau

Qt FreeMapTools -8
4

Maps you can make usc of..

Find Population on Map

Map of the world where you deline an arca then find out the ¢stimated populalion inside that arca. You can uso
this tool to find the population inside a radius of any location in the world or define & custom area and find the
populaiion in the zrea.

Population Inside a8 Area Search Map

Polygon Rauding
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Find Papulation on Map

1010
Add Radius manually : Radius 16.003440 km OR $0.00 | miles Location :
Search...

Output
The cstimaicd population in the delined arca iz 573,760
Options
Find Population

Zoom To Fit

Reset Map

Full Screen

Instructions

). Search, zoom and pan the map to find the desired location
2. Toggle the Polygon or Radius above the map to start drawing a polygon or 4 radius circle
3. Click on the map to define the outside edge of the polygon. You can mave the edges after it has been

drawn. You can delete an edge by right clicking
4. Once 1he arca is defined, click the [Find Populatioa] bution (o find the population ioside

5. After a delay, the estimated population is returned and displayed below the map

Other notes:

+ Click the [Full Screen) icom on the map to view the map in full sercen
s Click the [£oom To Fit] button o 2oom your map infout on the area drawn

+ Click the [Reset Mup] butten 1o start again

Example Population Estimate

It fuwew. fre

Page |34

9-3101 Angelo’s Aggregate Materiols ~Access Analysis

1151




14872019 Fird Popuiaiian on Map
User Menu

@ ree MCIPTO :

Maps you can make use of..

000

Find Population on Map

Map ol the world whese you deline an arca then find sul the estimaled population inside that arca, You ¢an use
this tool to find the poputation inside a radius of any location in the wotld or define 4 cusiom area gnd find the
population in the arca.

Population Inside a Area Search Map

Polygou Radius
¥ !| UL \5’-:':\‘1.'.' Vs
+ J o
A £ Zephyst . 4
E ephystin . -
r ' d
. ’ i
S g
: 9 ; "\\. _..:'
i ’f ."-
’ -”r LI
Artpies
! .
' !
. I - Tt e ftrt:}f_. 14
i fﬁumm'“
I} ,,"- IRt
i .1
— R S
JAnpa Y é_j_irnndon
; Leatml | Mup dulp © GpanSteoathbay contnbuitorg, CO-BY.SA (manory € Maobta, € Openbieellag contnbutors
Input
hlp vt e ft lalon hbm 16
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1182048 Find Popuislion on Map
Add Radius manually : Radiug 18.093440 km OR 1000  milcs Localion :
Saarch..,
Output
The estinsaied poputation in the defined arca is 246,522
Options
Find Popuialion

Zoom To Fit

Resct Map

Full Sercen
Instructions

L. Search, zoom and pan the map to find the desired location

2. Togple the Polygon or Radius sbove the map to start drawing o polygon or 4 radius circle

3. Click on the map to define the outside edge of the polygon. You can move the edges after it has been
drawn. You can deleic an edge by right clicking

4. Once ike area is dofined, click the [Find Population] buton to find the population inside

5. After a delay, the estimated population is returned and displayed below the map

Qther notes:

» Click the [Full Scroen] icon on the map to view the map in ful] screen
» Click the {Zoom To Fitl butten to zoom your map infout on the area drawn
» Click the [Reset Map] button to start ngein

Example Population Estimate

hitpe.ihwww.lresmagtooss camMno-poputalion.him 2
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1482018 Fined Popudatian onMap

User Muenu

reeMapTool ;§

Maps you con make use o.. .

Find Population on Map
Map of the world where you deline an arca then find out the estimaled population fiside that arcu. You can wse

this teol to find the population inside 2 radius of any location in the world or define a custom area and find the
population in the area.

Population Inside a Area Search Map

Polygon Radius
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112019 Find Populahon on Map
Add Radius manually : Radius 16.003440 km OR 1000 - miles Localion :
Seareh...

QOutput
The estimated population in the defined erca is 550,389
Options
Find Population

Zoam To Fit

Reset Map

Full Screen
Instructions

1. Search, zoom and pan the map to find the desired location

2. Toggle the Polygon or Radius above the map to start doawing & polyizon or a redius circle

3. Click or the map to define the outside edge of the polygon. You can move the edges after it has been
drawn, You can delete an edpe by right clicking

4. Once the arcs is dofined, click the {Find Population] bufton Lo find the population inside

5, After a delay, the estimated population is returned and displayed below the map

Other notes;
« Click the [Full Serecn) icon on the map to view the map in full sereen

s Click the [£oom To Fit] butten to zoom your ap in‘out on the area drawn
o Click the [Reset Map] button to sturt pgsin

Example Population Estimate

hHpe i frasmap nd-pop him

FL ]
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117802018 Find Populalien on Map

User Menw

MapTools -8
9

Maps you can mnke usc of... R

Find Population on Map

Map ol the world where you deline an arca then [ind out the estinated population inside (il arcy, You can use
this 100l to find the populasion inside a radius of any location in the world or define a custom arca and find the
population in the arca.

Population Inside a Area Search Map

Polygon Radius
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1Har2018 Find Populalion ot Mg
Add Radius munuslly ; Radius 16.083440 km OR 1000  "miles Location :
Searth...
Output
The ¢stimated papulation in the defined arca is 716,118
Options
Find 'opulation

Zoom To Fit

Reset Map

Full Sereen
Instructions

1. Search, zoom and pan the map to find the desired location

2. Toggle the Polygon or Radiug above the mup to start drawing a polygzon or a radius circle

3. Click on the mep to define the outside edge of the polygon. You can move the edges after it has been
drawn. You can delete an edge by right clicking

4, Once Lhe arca is defined, click (he [Find Populatian] bution o find the population inside

5. After a delay, the estimated population is returned and displayed below the map

Other notes:
o {tick the [Full Screen] icon on the map to view the map in fult screen

s Click the [Zoom To Fit] button to zoom your map infout on the area drawn
¢ Click the [Reset Map] button to stert again

Exampie Population Estimate

e B P L pulation. hitm

Fi
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iz01a Find Poputation on Map
User Menu
Q) FreeMapTool -9
‘ O
L]
Mups you can make asc of.. » @

Find Popuiation on Map

Map ol the world where you defing an arca then find oul the cstimiated populalion insidc that arca, You ¢an usc
this tool to find the population inside & radins of any location in the world or define a custom area and find the
population in the arca.

Population Inside a Area Search Map

) Polygon Radius

e ‘;\ : 5 .

[ 4 '

L 1%

L
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R
Clearveater -

Larga k !
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Input
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1118/2019 Find Fepulation on Map
Add Radius manually : Radius 16.093440 km OR 1000  : miles Location :
Seerch...
Output
The estimated population in the delined arca is 556,999
Options
Find Population

Zoom To Fit

Reset Map

Fult Sercen
Instructions

1. Search, zoom and pan the map to find the desired location

2. Toggle the Polygon or Radivs above the map to start drawing a polygon or # radius circle

3. Click on the map to define the outside edge of the polygon. You can move the edges after it has been
drawn. You can delete an edge by right ¢licking

4, Once (he area i defined, click the [Find Population] bulion (o find the population ingide

5. Afiter a delay, the estimated population is retumed and displayed below the map

Other notes:
+ Click the [Full Sercen] icon on the map to view the map in full screen

» Chick the [Zoom To Fit] butlon to zoom your map infout on the area drawn
» Click the [Reset Map] button to start uyain

Example Population Estimate

hiipe:/hamve s plood find-pop i 8
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Attachment 3

Angelo’s Aggregate Materials - Calculations and Estimates
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Angelo's Aggregate Materials
Proposed Landstrest CRD Transfer Station
Yehicls Projection Anslysiy
Falafing $&0 Yraoster Stations
2Y 10187 CY2018 {Cv20x8*] CY 2918 |Ratio Towal
Year 10-Mile Incaming Incoming  fincoming|  Totat Incaming
CAD Transfer Qperations Radlus CusYomer Employee Semi Incgming | vehicles to
Station Commenced Papulation Vehicles Vehicles Teucks Vehicles | Population
Lyt 2013 550,383 25,759 512 ] 3.015 29,716 | D.0540
IBrandon e 56,590 11,735 912 1,657 14,304 Q.0257
Largn 200% 716,118 33,937 912 3,930 38,779 0.0542
jLakeland 2017 246,522 4,478 912 a2 6,552 £.0286
* brom Scale-House Records Average = 0.6401
Maximum = 00542
Proposed Landstreet Faclilty
10-Mile Ragivs Population = 573,760
Ratio Total inc, Veh. To Pop. [AVG] « 0.0401
Prajected Totat Incoming Yehicle Count (AVG) = 2008 vehitle s
Annual Work Gays » 313 dayfyr
| Projected Total incoming Vehichs Count (AVG} < 74 vehlclefdsy i
Astio In¢_Veh. To Pop. (MAX) = 0.0542
Projected Incoming Vehicle Count {MAK] = 31,070 vehichefyr
Annual Work Days = 313 day/yr
| Projected incoming Vehice Count IWAAR] = 99 wehiciniday e usE MAX
Ratio of trucks/total vehicle = 10%
FOEP Dasign CRO Transfer Station Capacity
Dissign Capacity of C&D Transfar Station = 900 tons/day

Avg. Capacity of incoming Lustomar Vehicie (net) =
Day Incaming Customer Vehicle =

Lay incoming Employee Vehicle =

Bvg. Capacity of Semi Truck (net) =

Oay tncoming Semi-Truck =

4.25 ton/fincaming vehicie
212 wehiclefday
3 wehicle/day
25 ton/semi
34 semifday

LED Transfer Station Vehicke Deslgn Capacity «

factor of Safery Rslated to Vehicle Covats

251 wehictesfday

Factor of Satety tar Vehicle Capacity at CRD Transfer Station = [Design Vehicle Count]/[Projected vehitle County]
Factor of Satety far Vehicle Capacity at £&0 Transfer Statlan = {251 /(99

[ Factor of safsty tor Vehitle Cagacity ot CRD Tsansher Station =

15 agamst gxceeding design capacity |

G imes .,,g;.:: PORNTY IV

PE Noy 47164
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Appendix B ~Traffic Counts

9-3101 Angelo’s Aggregate Materials —Access Analysis Pase |45

1162




ke
“HRYFOIEAIGA
PigIner IAq
tom jpltany

THIS PAGE INTENTIONALLY LEFT BLANK

$-3101 Angelo’s Aggregate Materials ~Access Analysis Page |46

1163




Summary of Vehicle Movernents
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Summary of Vehicle Movements
.. Luke Transporuation Enginecring Consultants
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Appendix C - Existing Intersection Analysis Summary Worksheets
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Joseph Ruviaro

From: John Arnotd <john.phillip.amold@gmail com»

Sent Thursday, Juty 18, 2019 11:46 AM

To: Joseph Roviaro

Cc: Huels, Jonathan P.; .. Anthony Luke; Deal, Jennifer

Subject: Re: Angelo's Aggregate Materials - Traffic Generatlon Analysis
Follow Up Flag: Follaw up

Flag Status: Flagged

Joseph,

I've estimated the following data for the Landstreet transfer/recycling operations based on my experience with Angelos
existing, similar operations iocated In Lutz, Tampa, and Brandon.

» Number of employees by shift: 3 (scale house attendant, equipment operator, and spotter)

« Hours of speration and number of work shifts: 1 shift every Monday - Saturday from 7AM - TPM; 313 days/yr

s Average number of C&D trucks per day and by hour If available: Assuming 900 tens/wark day of incoming
materials (281,700 tons/yr) ® 4.25 tons/vehicle @ 313 work days/yr = 212 vehicles/wark day, Incoming
vehicles are distributed avenly throughout the day at about 17.7 vehicles/hr.

« Average number of trucks per day (and by hour, If available) taking items off-site for disposal: Assuming 90C
tons/work day being transported off the site In semi-traliers @25.5 tons/trailer @ 313 work days/yr = 35.29
vehicles/wark day; outbound trailers are distributed evenly throughaut the day at about 3 trailers/hr.

«  Average number of trucks per day [and by hour, If avallable) with sorted recycled materlals: included Inthe
above numbers; the inbound recyclables are mixed in the waste and the outbaund recyclables are ransported
1n semi-traiters.

« Average number of customers per day [and by hour, if available): This is the same as the amount af vehicle
counts above, or around 212 customers per day.

Please let me know if you have any questions or if you need any additionai information.

John

On Wed, Jul 17, 2019 a2 10:09 AM loseph Roviaro <jir@itec-H.com> wrote:

Jonathan,

In order to develop trip generation rate for the proposed deveiopment site we would need the following informatior:

Number of employees by shift

Hours of operation and number of work shifts

Average number of CAD trucks per day and by hour if available

Average number of trucks per day {and by hour, i avaltable} taking items off-site for disposal
Average number of trucks per day {and by hour, i available] with sorted recycled materials
Average number of custorners per day {and by hour, If avalable)

» % B " % W
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Appendix E - Linear Regression Worksheet

93101 Angelo’s Aggregate Materials —Access Analysis Page |59

1176




fec

—

ke

s pEIIan
Ll D
Lumiulart;

THiS PAGE INTENTIONALLY LEFT BlLank

9-3101 Angelo’s Aggregate Materials —Access Analysis Page | 60

1177




[0TE-6

SisAtouy $s305y— sipuaopy 310b2168Yy S, 0125uy

19) adoe g

Historical Traffic Counts - Linear Regression Calculations

FDOT Trends Analysis - V2.0 Annuat
Roa: Segment Station Orange County AADT (1) Linear Regression Projected | Growth | Growth
From iTa  Number | 2012 ;| 2013 | 2014 | 2015 . 2016 | 2017 | 2018 | RSQ Slope Intercept 2019 | Factor ! Rate
Landstreet Road '
.Bachmaani;Orange Ave| 7072.0 |15.193 | 16,416 {17857 17,686 20,815 {23,388 | 23077 0.935 | 1.469.7857 | 13,354.0000 | 25100 1.06 6.4%

1. From 2018 AADT Orange County Traffic Counts
Luke Transportation Engineering Consultants, Inc., 2019
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Appendix F - 2020 Intersection Analysis Summary Worksheets
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PROFESSIONAL ENGINEERING CERTIFICATE

| hereby certify that | am a registered professional engineer in the State of Florida practicing with
Luke Transportation Engineering Consultants, a corporation authorized to operate as an
engineering business (#EB-0007429), by the State of Florida Department of Professional
Regulation, Board of Professional Engineers, and that | have prepared or approved the

evaluation, findings, opinions, conclusions, or technical advice hereby reported for

PROJECT:  Angelo’s Aggregate Materials — Orange Co Access Study

LOCATION:  Landstreet Road and Parkers Landing, Orange County, Florida

CLIENT:  Angelo’s Recycled Materials

| acknowledge that the procedures and references used to develop the resuits contained in this
report are standard to the professional practice of transportation engineering as applied through

professional jJudgment and experience.

NAME: J. Anthony Luke, P.E.
P.E. NO.: 42642
DATE: February 11,2020
SIGNATURE:
I.t-m:
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IEC

Purpose

(NTRODUCTION

This report has been updated to incorporate the October 28, 2019 review comments from
Orange County and the approved Concrete Crushing facility estimated traffic volumes. A copy of
the comments and the response are included in Appendix A. Where the study had been updated

the review comment will be referenced.

This study was conducted in order to assess the access connections for the Angelo’s Aggregate
Materials {“Project”) site to operate on a +44.71-acre parcel located in the southwest quadrant
of Landstreet Road and Parkers Landing/Winegard Road in Orange County, Florida. The three
Orange County Parcels |D are 02-24-29-8220-00-290, 02-24-29-8220-00-070, and 02-24-29-7268-
00-071. The Angelo’s Aggregate Materials Project will consist of a concrete crushing operation
and construction and demolition debris materials recycling facility.

Figure 1 shows the location of the development. Currently the site is vacant.

This traffic study was undertaken to provide traffic data and analysis for the existing Landstreet
Road and Parkers Landing/Winegard Road intersection (tatitude 28.436065°, Longitude -
81.384135°). The proposed Angelo’s Aggregate Materials access connection on Parkers Landing
will align with the existing West Landstreet Properties Warehouse Entrance driveway which is
approximately 1,180 feet south of Landstreet Road.. Figure 1 shows the Project site, access
driveway location and the adjacent roadway network.

Landstreet Road is a five-lane east/west collector roadway with a posted speed limit 45 mph.
Parkers Landing is a two-lane north/south local access roadway adjacent to the east side of the
proposed development and does not have a posted speed limit.

The site layout of the development showing the proposed Project access connection is shown in
Figure 2. As noted in the Qctober 28, 2019 Orange County comments, the proposed
development will include an eastbound right-turn lane at the Landstreet Road and Parkers
Landing/Winegard Road intersection.

This study includes the following components:

« Data Collection
o Landstreet Road and Parkers Landing/Winegard Road turning movement count
{TMC)
o Parkers Landing and Warehouse Entrance/Future Project Entrance
+ An A.M. and P.M. peak hour analysis
* Access Connection Analysis

9-3101 Angelo’s Aggregate Materials —Access Analysis Page {1
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EXISTING TRAFFIC CONDITIONS

The following section documents the existing traffic operation adjacent to the proposed
development site. The adjacent roadways surrounding the site, existing traffic, and the
relationship of the site to adjacent driveways are discussed below. The purpose of this survey
was to obtain information on physical and traffic characteristics of these facilities. Existing traffic
volume data on Parkers Landing and at the study intersections are based on a 24-hour hose count
collected on Wednesday, February 5, 2020 and turning movement counts collected by LTEC on
Wednesday, October 2, 2015 (see Appendix A for the traffic count summary worksheets).

Existing Roadway Conditions

Table 1 provides a list of the Parkers Landing roadway parameters utilized in the analysiss
Included in this table are: number of lanes, functional classification, adopted Level of Service
{LOS) standard, roadway service volumes, peak direction P.M. peak hour traffic volumes and
existing LOS. Based upon this analysis, the two-lane Parkers Landing currently operates at an
acceptable level of service. Parkers Landing currently caries 677 daily vehicles and does niot have
a posted speed limit.

Observed On-Street Parking

Existing traffic on Parkers Landing was observed during the week of. January 13, 2020 through
January 17, 2020. During this time period a number of vehicles {cars, pickups with and without
trailers, single unit trucks, flatbed trucks and tractor-trailers) were observed to park on-street
along Parkers Landing from approximately 100 feet south of Landstreet Road to its terminus
point. Post office vehicles, FedEx vehicles and UPS vehicles were not included in the summary.
Table 2 is a listing of the observed vehicles. On average, 17.6 vehicles are parked on-street along
Parkers Landing every day for an average of 48 minutes.

Study Intersections Capacity Analysis

Landstreet Road is 3 five-lane collector roadway with an east-west orientation at the Parkers
Landing intersection. The center lane of Landstreet Road is a two-way left turn lane which
extends from the Beachline exit ramp on the west to Boyce Avenue on the east. The south leg
of the Landstreet Road Parkers Landing/Winegard Road services the existing warehouses. Both
north and south legs of the intersection are under STOP control..

The study intersections were analyzed under existing iA.M. and P.M. peak hour conditions using
the procedures of the Highway Capacity Manual, 6 Edition, for unsignalized intersections.
Figure 3 shows the existing A.M. and P.M. peak hour intersection turning movement traffic
volumes at each of the study intersections. Table 3 is a summary of the resuits of the intersection
analysis. Analysis sheets are included in Appendix B. As can be seen, both study intersections
operate at satisfactory levels of service,

9-3101 Angelo’s Aggregate Materials —Access Analysis Piace |5
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TABLE 1

Study Roadway Parameters and Existing Level of Service
Adopted Roadway Service Volumes
Roadway en Functional | # of Peak Hour / Peak Direction
i Class | LOS | Lanes Capacity Table (1)
A B (o} D E ;
Landstreet Rd [Dead End | Local E 2L - - 270 540 580
Daily (2) P.M. Peak Hour (2) ]
Roadway Segment Peak Traffic Peak |Committed
From f'rl‘no Length | Direction |Volumes|Direction {3) Total | LOS
Parkers Lan
Landsireet Rd |Dead End | .27 NB 677 47 10 57 C
1. From 2012 FDOT Quality/Level of Service Handbook
2. LTEC October 2, 2019 Turning Movement Couni and February 5, 2020 24-hour hose count
3. Committed traffic on Parkers Landing is Concrete Crushing facility
Luke Transportation Engineering Consultants, Inc,, 2020
9-3101 Angelo’s Aggregate Materials ~Access Analysis Page |7
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TABLE 3

Existing Study Intersections Level of Service

. A.M. Peak Hour P.M. Peak Hour
ux Lane
Existing | Control 95th %ile { Control 95th %ile
‘;;wl emen{ Lanes 13,:5::‘ Traffic | Delay (s} II.:;lse Queue Delny (s) l:bn; CQueue
Control | (sec/veh) (Feet) {sec/veh) {Feet)
Landstreet Read and Parkers Landing/Winegard Road
Left 1 100 '3} A 2.5 9.9 A 0.0
EB Thru 2 Free Flow
Right | < o
Left 1 100 9.9 A o 9.1 A 0
WB Thru 2 Free Flow
Right | < e -
Left >
NB Thru 1 @ 13.9 B 3 14.5 B 5
Right | <
Left >
211 Thru 1 @ 15.0 C 5 16.9 C 13
Right < H
_ Parkers Landing and Warehouse Entrance
Left <
WB | o | S0 8.6 A o 8.4 A 3
Thru 1
NB Right < Freeflow} L
Left P
sB Thru ' Free Flow 7.3 A 3 7.4 A 0
Luke Transportation Engineering Consultanty, Inc., 2020
9-3101 Angelo’s Aggregote Materials —Access Analysts Page [9
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TRAFFIC GENERATION/DISTRIBUTION

The proposed Angelo’s Aggregate Materials development site will consist of the approved
concrete crushing operation and the proposed construction and demolition debris materials
recycling facility. The development area is a 44.71-acre parcel located in southwest quadrant of
the Landstreet Road and Parkers Landing intersection in Orange County, Florida. To determine
the impact of the proposed construction and demolition debris materials recycling facility, an
analysis of its traffic characteristics was made. This included the determination of the proposed
site traffic and the distribution/assignment of this new traffic to the study intersections.

Trip Generation

An estimate of the proposed traffic to be generated at the approved Concrete Crushing facility
and the proposed recycling facility was provided by the Applicant. The Applicants original truck
operations information is included in Appendix C and the response to Orange County’s which
supports the Project trip generation is included in Appendix A.. Utilizing the trip generation date
provided, the estimated trip generation calculation for both the Approved and Proposed land
uses is summarized in Table 4, The Approved land use will generate an estimated 200 vehicle
trip ends per day. Of this total, 17 vehicle trip ends occur during the A.M. peak hour with 10
vehicles entering and 7 vehicles exiting the site and 17 vehicle trip ends occur during the P.M.
peak hour with 7 vehicles entering and 10 vehicles exiting the site. The Proposed land use will
generate an estimated 518 vehicle trip ends per day. Of this total, 44 vehicle trip ends occur
during the A.M. peak hour with 25 vehicles entering and 19 vehicles exiting the site and 44 vehicle
trip ends occur during the P.M. peak hour with 19 vehicles entering and 25 vehicles exiting the
site.

Trip Distribution
The distribution and assignment of the Approved and Proposed Project traffic volumes was based
on the existing turning movement counts.

Access Plan

The Project is proposed to connect to Parkers Landing and will form the west leg of the Parkers
Landing and Warehouse Entrance. The proposed access driveway western leg (eastbound) will
be STOP controlled.

Programmed Roadway Improvements
No programmed roadway improvements-are in the vicinity of the proposed development

9-3101 Angelo’s Aggregate Materials —Access Analysis Page 11
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TABLE

4

Estimated Trip Generation (1)

Tclp } Trip Generation Rates
Generation A.M. Peak Hour P.M. Peak Hour
Land Use Variable {2) Daily | Total | Enter | Exit ! Total | Enter | Exit
ApprovedlandUse ¢ 4 i B S D S o
Conerete Crushing Station 18.6 Acres | 1075 | 0.91 0.52 0.39 091 0.39 | 052
Proposed Land Use R
Angelo’s Recyeled Material Site 20,000 SF 2590 | 219 1.25 0.94 2.19 0.94 1.25
Trip i YotalTripg ===~ o
Generation A.M. Peak Hour P.M, Peak Hour
Land Use Variable Dafly | Totul | Enter | Exit | Total | Enter | Exit
ApprovedLlandUse  ~ { =~ SN I S R N SN N
Concrete Crushing Stalion 186 Acres | 200 17 10 7 17 10
Proposed Land Use
Angcelo's Reeyeled Material Site 20,000 SF 518 44 1. 325 19 44 19 28
Estimated Number of Daily Trips Generated by the Proposed Angelo's Recycled Material Site Development
Approved Land Use -
Conerete Crushing Station: Number of Trucks .
?:‘u']‘ﬁp EgndperTrut'.k) -87 87 Trip Ends 174 Trips
Employees {2.u Trip End per Work Vehicle) - 4 o 8 Trip Ends 16 Trips
Other Trips {Delivery, Mail, FedEx, etc.) (1 Trip End per Vehicle) - 5 5 TripEnds 1% Trips
Total 100 Trip Ends 200 Trips
Proposed Land Use - e
Transfer/Recyling Station: Number of ‘Trucks . . .
)El 'I‘g"p Eid per Truck] - 248 h;:'- U&:fiﬁ.ﬁmﬁ . 248 Trip Ends 496 Trips
Employees (2.0 Trip End per Wark Vehicle) - 3 6 'Trip Enda 12 Trips
Other Trips (Delivery, Mail, Fedix, ete.) (1 Trip End per Vehicle) -5 5 Trip Ends 10 Trips
Total 459 Trip Ends 518 Trips
{2} Daily Trip Generation Rute bused on information provided by the Applicant
(2} Independent variable based un 100" x 200" "Crushing” or "Recycling Area” (Square Foot s the Independent Variable).
Luke Transportation Engincering Consultants, Inc., 2020
%3101 Angelo’s Aggregate Materials —Access Analysis Page |12
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PROJECTED TRAFFIC TRANSPORTATION ASSESSMENT

Projected 2020 peak hour traffic conditions at the proposed study intersections was analyzed in
accordance with the procedures of thel Highway Capacity Manual, 6% Edition utilizing projected
traffic volumes and existing/planned geometry. The background traffic growth factor for the
section of Landstreet Road in the study area has been showing a historlcally annual growth rate
of 6.4%. This annual growth rate was therefore utilized for this study for the Background turning
movemeant traffic at the Landstreet Road and Parkers Landing intersection. In addition, in order
to provide a conservative analysis for traffic on Parkers landing, a trip generation calculation was
developed for the existing warehouse and industrial land uses along Parkers Landing. See
Appendix D for the Landstreet Road worksheet which shows the historic growth factor
calculation to determine the histaric growth and the trip generation table for the existing land
uses along Parkers Landing.

Roadway Analysis

Table 5 presents the projected 2020 roadway analysis of the P.M. peaki hour traffic conditions
using both the existing traffic counts plus Committed Concrete Crushing trips ‘projected to 2020
using the historical growth rate as the Background traffic volume and the Committed Concrete
Crushing trips plus estimated existing warehouse and industrial fand uses as Background traffic
volume. Projected Project trips were then added to the Background traffic volumes, The study
roadway segment was analyzed by comparing its total P.M. peak hour volume to the available
capacity service volume as shown in Table 5. Under either analysis scenario, similar to the
existing roadways condition analysis, the study roadway will continue to operate with an
acceptable leve! of service with adequate capacity..

Study Intersection Projected Analysis

To determine the projected Level of Service provided by the intersections to be impacted by the
proposed development, a capacity analysis was conducted utilizing the procedures of the
Highway Capacity Manual, 6% Edition, for unsignalized intersections. This analysis used
projected traffic volumes (see Figure 5 for the A.M. and Figure 6 for the P.M Ipeak hour traffic
volumes} and existing geometric conditions. Printouts of the intersection analyses may be found
in Appendix E,

The projected intersection delay and levels of service are summarized in Tabte'6. Ascan be seen,
the study intersections, at build-out of the proposed development will continue to operate at
acceptable levels of service.

9-2101 Angelo’s Aggregate Materials ~Access Analysis Puge |13
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TABLE 5
Study Roadway Parameters and Projected (2020) LOS {Based on Existing Counts) (1)
Adopted Roadway Service Volumes
Roadway Segment Functional # of Peak Hour / Peak Direction
From To Class | LOS [Lanes Capacity Table (z)
Parkers Landing IR A J B LY Rl E
Landstreet Rd Dead End Local E | 2L - . 270 540 580
2020 P.M, Peak Hour Traffic Conditions
Roadway Segment Background 1 Project Total
From To Traffic (3) LOS Traffic Traffic LOS
Parkers Landing |
Landstreet Rd Dead End 38 C 25 63 ~C
Study Roadway Parameters and Projected {2020) LOS (Based on Estimated Trips) (4}
Adopted Roadway Service Volumes
Roadway Segment Functional # of Peak Hour / Peak Direction
From To Clasg | LOS |Lanes Capacity Table (2)
Farkers Landing A | B ¢ D . E
Landstreet Rd Dead End local | E 21, - - 270 540 580
______ 2020 P.M. Peak Hour Traffic Conditions
Roadway Segment Background Project Total
From To Traffic (5) LOS Traffic Traffic LOS
Rarkers Landing
Landstreet Rd Dead End 152 C 25 177 - C

1. Analysis is based on projected existing PM peak hour traffic counts + estimated Concrete Crushing & Recyeling Profect trips
2. From 2012 FDOT Quality/Level of Service Handbook
3. Background traffic is from existing TMC x 1.064 historical growth + estimated Concrete Crushing development.

4. Analysis is based on estimated existing development ITE trips + estimated Concrete Crushing 8 Recycling Project trips
5. Background traffic is existing land use ITE generated tvips + estimated Conerete Crushing development.
Luke Transportetion Engineering Consultants, Ine., 2020
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TABLE 6
Projected 2020 Study Intersections Leve] of Service
AM. Peak Hour P.M, Peak Hour
N N Adx Lon®| Extsting | Gontrol Lane | 95th Sile |~ Control 95¢h %ile
;:::::;n{ Lanes (f:f:) Traffic | Delay (5) Lose Queue Delay (s) I;E‘; Queue
Control | (sec/veh) {Feet) {scc/veh) (Feet)
Landstreet Road and Parkers Landing/WinegardRoad ~~ ~—~— —
Left 1 100 9.3 A 3 10.2 B 1]
EB Thru 2 Free Flow
Right 1 S W SN R N S »
Teft 1 100 105 B 3 0.4 AT 3
WB Thru 2 Free Flow
Right < _
Left >
NB Thru 1 @ 17.7 C 13 16.6 C 18
........ ) Rght | < §
Left >
SB Thru 1 @ 16.5 c 5 8.8 C 15
Right < [
Parkers Landing and Warehouse Entranee/Project Entrance
Left S
EB Thru 1 @ 9.4 A 3 9.2 A 3
R | < f
Left >
Wh Thra b1 @ 8.6 A o 8.4 A 3 3
Rght f < 4| . 1
Left > 0.0 A o [
NBE | Thru 1 Free Flow 0.0 A 0
Right < ) i
Left > 7.3 A 3 .4 A 3
SB Thru 1 l'ree Flow
Right | < |

Luke Transportation Engineering Consultants, Inc., zovo

9-3101 Angelo’s Aggregate Materials —Access Analysis Pape |17
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Turn Lane Length Analysis

The existing Landstreet Road and Parkers Landing/Winegard Road intersection currently has a
westbound left-turn lane with an approximate bay length of 100 feet. Using the procedures from
the HCM 6th Edition intersection analysis procedures, in Synchro 10, and the projected volumes
at the intersection, a maximum 95 Percentile Queue length of 0.1 vehicles {up to 25 feet} is
anticipated which will be accommodated within the existing left-turn bay.

The proposed eastbound right-turn lane at the Landstreet Road and Parkers Landing/Winegard
Road should be designed following the FDOT Design Standards index 301 guidelines for a
roadway with a posted speed limit of 45 mph. The eastbound right-turn lane should be designed
with a total deceleration length of 240-feet, which includes a 50-foot taper.

$-3101 Angelo’s Aggregate Materials —Access Anolysis Fape |18
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This study was undertaken to evaluate existing and future traffic conditions in the vicinity of the

CONCLUSIONS / RECOMMENDATIONS

proposed Angela’s Aggregate Materials site located near Landstreet Road and Parkers Landing in
Orange County, Florida. The Angelo’s Aggregate Materials Project will consist of a concrete
crushing operation and construction and demolition debris materials recycling facility. The study
consisted of the determination of the new vehicular trips which would utilize the area
intersections as the result of the proposed demolition debris materials recycling facility
development. The site’s new trip ends were directionally distributed and assigned to the existing
study intersection and the proposed:access connection. The results of the study as documented

herein are summarized below:.

Conclusions

¢ Build-out is projected to be by the end of 2020.

e Access for the proposed development will consist of a full access connection onto Parkers
Landing.

» The new trips to be generated by the proposed demolition debris materials recycling
facility development were estimated to be 518 new daily trips, 44 new A.M. peak hour '
trips and 44 new P.M. peak hour trips. These proposed Project trips will be added to the
estimated 200 daily trips, 17 A.M. peak hour trips and 17 P.M. peak hour trips from the
Approved Concrete Crushing facility.

¢ Based upon this analysis, the study roadway of Parkers Landing and the existing
unsignalized study intersection currently operate at acceptable levels of service.

« During the week of January 13, 2020 through January 17, 2020 an average of 17.6 vehicles
are parked on-street along Parkers Landing every day for an average parked time of 48
minutes. Fridays were observed to have the highest number of parked on-street vehicles
{26) with the longest average parked time, one hour and four minutes.

¢ Based upon this analysis, the study roadway of Parkers Landing is projected to operate,
at Build-out of the proposed development, at an acceptable level of service C or better
operation.,

o Based upon this analysis, the unsignalized study intersection of Landstreet Road and
parkers Landing/Winegard Road is projected to operate at an acceptable level of service.

» The Proposed unsignalized Project access study intersection is projected to operate at an
acceptable level of service.

e The existing auxiliary left-turn lane lengths at the tandstreet Road and Parkers
Ltanding/Winegard Road intersection have adequate length for the projected traffic

volumes.

9-3101 Angelo’s Aggregote Materials —Access Analysis Fape |19
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The proposed auxiliary eastbound right-turn lane at the Landstreet Road and Parkers
Landing/Winegard Road intersection should be designed with a total deceleration lengthi
of 240-feet {which includes the 50-foot taper).

The proposed access driveway should be designed to Orange County design standards.

9-3101
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Appendix A — Response to County Comments
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MEMORANDUM

TO: Lauren Torres

FROM: J. Anthony Luke, PE

DATE: November 15, 2019

RE: Angelo's Aggregate Materials 500 West Landstreet Road Traffic $tudy
Response to October 28, 2019 Review Comments {L,TEC N¢ 19-3101}

The followiny is the response to the October 28, 2019 veview comments request for
additional information. The review comments will be listed followed by our response.

Orange County Conunent: If there are existing plants with similar
operations, why were counds not taken to get accurate information, is
there buck up documeniation supporting the email included in the
report?

Provide more detail on the trip generation rates and how they were
calculated, specifically table 2, this can be part of the appendix.

Response:

As noted in the attached letter, dated November 12, 2015, from Arnold Engineering
Consulting, LLC, the Florida Department of Environmental Protection and Orange
County EPD permitling proeess is based on the maximuom quantity of waste that cag
be processed in one day on the lipping Aoor not on the number of entering ant cxiting
vehicles. The proposed Landstreet Road facility was designed and permitted to
manage 900 tons per day.

The calculation of the number of vehicles projected was based on a review of four
existing C&D transfer stations (see Appendix 3 of the attached letter} documented in
the Arnold Engineering Consulting, LLC document shows that the average number of
entering vehicles is 75 vehicles per day and the maximum nomber of entering vehicles
is gg vehicles per day, The estimated number of entering vehicles, provided by the
Applicant, used in the October 2010 analysis was & conservative value of 248 enlering
vehicles (not including the three entering employees which would bring the Lotal to
251 entering vehicles

Table 2 from the October 2019 report utilized the design capacity number of entering
vehicles as the starting point to developed the total trip generation for the proposed

100 Ayt At lar M Mot 15, 07149 Page 1 of 4

[owadondy orall g | e B FLIERA Al an2 e A 32V590000 - 70 and v srrein s ey 30051 (ulasw | a? A3 BlbS fles | J0F 0553007

9-3101 Angelo’s Aggregate Materials —Access Analysis [

ne |25

1219




1
“LAmpTignn
THEIR R ]

fec

Luke Transporiation Engineering Cansultants

site by including employee trips as well as the other non-employee trips a business
would be expected to receive during a typical day,

As a comparison, Table 2A was developed based on the maximum number of entering
vehicles (99). As can be seen, using the maximum number of entering vehicles verses
the design capacity entering vehicles results in an approximately 58% reduction in
trips (220 verses 518) from what was utilized in the October 2010 report. Therefore,
the submitted October 2019 report represents a conservative analysis.

TABLE 2A
Estimated Trip Generation (1)

Trip i Trip Gannration Ralcs

Genwrutiva e AM, Peak Hour P.M. Peak Hour

Anpelo's Recyeled Materinl Slte 20,000 8F Moo | ogs - 0.ed 0.4% 093 40 0.5

jf_.nd Use Variahle (2) Daily | Tatal . Enter | Exit ;] Total | Ené-.-ﬁ__‘ Exit

Trip Totel Trips

Genaration " A Veak four | _ F.M. Poak Four |

Land Use Vurlable Dully | Total | Emter | ®xit | Tatal | Fnter | Tt
Anpeli's Becycled Materinl Site o, S bl 13 1 i) 19 L) 1n

£atinited Meopdn uf Pudly Tripn Soniratod by the Propossol Angdu's Boogeled Mitovod St Dot

P Triph | Wy Trie

Minnber of Fruvks (3 Trip Bnd pee Teuek] - o T ye Iy knds wi Tripe

Empltyeen (i Telp Eid per Work Viehivhie) - & Trip Frids 1 Trigs

Cihes Trim {Delivary, Mull, Yedts, eic) (1°1rip End jur Veldele) -5 < v 3.00ip Kindu

o 'I-’ﬂ'ﬂl o 138 Trip Ends 220 ‘lm

4} Daily Trip Ganaralinn Kota based on infarmatinn provided by the Applieany,
(x} lindepenident varioble based on 100" ¢ dob’ Hocpoling area {Sgquare Mool ax the hedependeoy Varinbled,
Lnke Frapeportation Cnginmring Cormiltunts, Ino., amy

Orange County Comment: Full build out is discussed in the report as
2018, I see no information that this has happened yet, can you provide
the status of the project, projections should be of opening year.

Respunse:

The 2018 reference in the first bullel point under Conciusions is a typographie effort.
The projected build-out date that was used in the analysis is 2020, which was
refecenced in the Projected Traffic Iransportation Assessment section and shown on
all the future analysis tables and figures.

Orange Counily Comment: Based on the speed limit, increase in right
turns and types of vehicles thut will be accegsing the site, an eastbound
right turn deceleration lane will be required at the intersection of
Londstreet Rd and Parkers Landing.

Response:
As noted in the response to the first comment regarding the trip generation caleulation

for the proposed development, the number of trips to be generated by this proposed
development represents a conservative volume of trips hased on the design capacity

s o Aoy " Agigr e Hotes krie Nulendi 15, valy Page 4 Of 4
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of the site and is approximately 58% higher than the maximum daily average expected
at the proposed development site,

Utilizing the A.M. peak hounr lips documented in Table 24 above and the Project trip
distribution from the October 2018 report, the number of eastbound right-lturns
would be 7 (11 x 0,615 # 6,77, use 7). As documented in the October 2019 report, the
National Cooperative Highway Research Program (NCHRP) Report 457 procedures
and the projected number of Project right turns {7) were used o evaluate the need for
aa auxiliary eastbound turn lane. The results of this analysis, similar to the October
2019 report, indicate that based on the projecied right-turn traffic volumes {see
below), a separate auxiliary right-turn lane at the Landstreet Road and Parkers
Landing intersection is not warranted. As noted in the Output table helow, the
limiting right turn volume for an auxiliary right turn lane would be 42, 19 vehicles
more than the estimaled projected volume.

Therefore, in leu of an anxiliary eastbound right tarn-lane, a larger intersection entry
radius (40 feet = 60 feet) would be a viable alternative.
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This concludes the response to the Orange County October 28, 2019 review comments.
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Attachment - Amold Engineering Consultiog November 12, 2019 letter
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1530 McDulf Avenue Soth

Yacksonville, FL 32205

Ph. (BL3) 4771719

Arnold Engineering Consulting, LL.C Amaldjohnp@gmail.com

November 12, 2019

Mr. Joseph Roviare, P.E.

Luke Transportation Engincering Consultants
0. Box 241556

Maitland, Fl. 32794

RE:  Angelo’s Agprepate Materials
Proposed Landstreel C&UD Transfer Station
Vehicle Projection Analysis

Pear Mr, Roviaro,

Please find the additional informatian I have compiled, based on our discussions related to
Orange County’s review comments related to your Access Connection Study. The
enclosed vehicle projections for the proposed Landstreet Construction and Demolition
Dcbris (C&D) transfor station are now modeled using actual vehicle counts at four (4)
other similar C&D transfer stations, owned and operated by Angelu’s Aggregate
Materials,

Methodology
The daily vehicle traffic projections for the proposed Landstreet C&ID transfer station is

bascd on calendar year 2018 scale house records from Angelo’s C&D transfer stations
located in Lutz, Largo, Brandon, and Lakeland. The proposed Landstreet C&D facility
will function identically to these other existing Facilities. Al of these facilitjes have beenin
operation between 3 and 18 years and represent what can be considered mature market
conditions and associated incoming vehicle traffic. A figure showing the location of these
transfer stalions, along with a summary of {actiity details, is provided in Attachment 1.
Alsa included in Attachment 1 are pictures of typical vehicles that use these facilities.
Vchicles that dump C&D materials for processing are typically smaller trucks and trailers,
Qutgoing C&D waste is consolidated into semi-tractor trucks,

At cach existing lacility location, the population within a 10-mile radius (C&D catchment
area) was determined using dala provided by the U.5. Census

{htips:// www.freemaplools com/ lind-population hun). Scale-house records for calendar
year 2018 were used to deterinine Lhe number of incoming customer waste vehicles and
semi-trucks at cach location. The number of C&D transfer station employee vehicle counts
were also included to determine the total number of incoming (which is the same as
outgoing} vehicles at each facility.

The ratio of "incoming vehicles per C&D catchment area population” was then computed
by dividing the population by the total vehicle count. This ratio can then be applied 1o the
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10-mile radius population around the Landstreet site to estimate the incoming (and
outgoing) vehicles.

For this projection, the average and maximam ratios from the existing facilitics were used
to estimate incoming vehicles at the proposed Landstrect facility. Since all of the existing
facilities have been in vperation from 3 to 18 years, the vehicle projections for the
Landstreet facility will also reflect what would be expected when uperations reach
maturity and stabilize.

The environmental permitting by the Florida Depattment of Environmental Protection and
Orange Counly EPD for the Landstreet facility does not directly consider incoming or
outgoing vehicle counts. Rather, the transfer slation is designed and permilted based on a
maxitnum quantity of waste that can be processed in anwe day on the tipping floor. This
quantity typically far excecds the actual capacity managed. This allows the C&D transfer
station Lo handle unexpoected peaks in waste stream quantitics that can be associated with
emergencies like burricanes. The proposed Landstreet facility was designed and
permitted to manage 900 tons/ day.

Results

A spreadsheet is provided in Attachment 3 that lists all of the data and computations used
to estimate the proposed Landstreet C&LD transfer station vehicle traffic.

The average and maximum number of vehicles entering the proposed Landstreet C&D
transfer station {including customers, semi-trucks, and employees) is expected to be 74
and 99 vehicles per day, respectively. The ratio of trucks to total traffic at the existing
facilitics is approximately 10%, or approximately 10 semi-trucks por day.

Given the small difference between the average and tnaximum vehicle projections, it is

conservative to use the maximum prejection {approximately 10 semi-trucks and 90 4
customer/ employee vehicles) for the traffic access study. It is reasonable to assume that

reaching these traffic counts would take 3 to 5 years from the date of opening. Long term _
(after 3 to 5 years from the start of operations), the vehicle traffic counts at the proposed ﬁ

Landstreet facility are expected to increasc at a rate that is proportional to growth with the
market arca, which we estimate to be approximately 3%.

The design capacity of the proposed Landstreet C&D transfer stalion tipping (processing)
area is 900 tons per day, which can handle up to 251 total vehicles per day. This includes
approximately 25 semi-trucks per day. This exceeds the expected total vehicle count of 100
vehicles by a factor of 2.5. This demonstrates that lhe C&D transfer tipping area has the
reserve capacily to handle peaks flows that are associated with storm debris-generating
events. This design vehicle capacity is not indicative of number of vehicles that are
reasonably expected to access the site on a daily basis. Assuming an annual increase in
vehicle traffic of 3%, which is not likely given the typical material catchment area, it would
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take over 30 years to reach the design capacity of the tipping floor

t hope that this additional information is sufficient for your use to address the comments
from Orange County. Please let me know if you have any questions, or if you need any
additional information.
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Attachment 1
Angelo’s Aggregate Materials Construction and Demalition Debris {C&D) Transfer
Stations

1. Lutz C&D Transfer Station Details
a. Location: 1201 E 148" Ave, Lutz, FL 33549
b. Years in Operation: 6
c. Incoming vehicles 2018: 29,716
d. Full time C&D employees: 3

2. Largo C&D Transfer Station Details
a. Location: 1201 E 148t Ave, Lutz, FL 33549
b. Years in Operation; 18
¢. Incoming vehictes 2018; 38,779
d. Full time C&D cinployces: 3

3. Brandon C&D Transfer Station Details
a. Location: 10221 Fisher Ave, Brandon Fl 33619
b, Years in Operation: 4
c. Incoming vehicles 2018: 14,304
d. Full time C&D employees: 3
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Lakeland C&D Transfer Station Details

¢. Location: 1880 Fairbanks Street, Lakeland FILL 33805
f. Years in Operation: 3

g- Incoming vehicles 2018: 6,552

b Full time C&D employees: 3
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Pictures of Typical Incoming Waste Vehicle
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Attachment 2
10-Mile Radius Population Estimates

Angelo’s Aggregate Materials - Lutz, Largo, Brandon, Landstreet, and Lakeland C&D
Facllities
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111852619 Find Populelion an Map
. User Menu
Qt FreeMapToaols 2
Maps you can make use ol . @

Find Population on Map
Map of the world where you deline an arca then find oul the eslimated population inside thal arca, You can wse

this tool to find the population inside a radius of any location in the world er define a custom area and find the
population in the area.

Population Inside a Area Search Map
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14/8:2018 Find Populntion on Map
Add Radius manually : Radius 18.003440 km OR 1000 i miles Location :
Output
The cstimated population in the delined arca is 573,760
Options
Find Population

Zoom To Fit

Reset Map

Full Scrzen
Instructions

1. Search, zoom and pan the map to find the desired location

2. Togple the Polygon or Radius above the map to start drawing a polygon or & radius circle

3. Click on the map o define the outside edge of the polygon. You can move the edges after it has been
drawn, You cun delete an edge by right clicking

4. Once Lhe arca is defined, click the [Find Population] bulion (o find the population inside

5. After a delay, the estimated population is returned and displayed below the map

Other notes:
» Click the [Full Sercen] icon on the map to view the map in full screen

* Click the [£nom o Fit] bution to zoom your map infout on the area drawn
» Click the [Reset Map] button to start sgain

Example Population Estimate

htpaifwws irpemiaptook Mnd-pooulntion. it
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Find Population on Map

Map of the world where you define an arca then find oul the estimated population inside that arca, You can use
this tow to find the populution inside a radius of any location in the world or detine a custom area and find the
population in the arca.

Population Inside a Area Search Map
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1R2019 Find Popudation on Map
Add Radius manually : Radiug 16.003440 km OR 10.00  : miles Location :

QOutput
The estimaled population in the delined arca is 246,522
Options
Find Population
Zoom To Fit
Reset Map
Full Screen
Instructions

L. Search, zoom and pan the map to find the desired location
2. Toggle the Polygon or Redius above the map to start drawing a polygon or a mdius circle

3. Click on the map to define the outside edge of the polygon. You can move the edges after it has been

drawn. You caun delete an edge by right clicking
4. Once (he arca is defined, click the [Find Population] bulion 1o find the population inside
5. After a delay, the estimated population is returned and displayed below the map

Other notes:

» Click the [Full Screen] feon on the map to view the map in full sereen
= Click the [£Zoom To Fit] button to zoam your map in/oul on the area drawn
+ Click the [Reset Map] button to start again

Example Population Estimate

Pipe Perww Trmernag Mig-poplation. i
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it FreeMapTools §

Mups you can make usc of..

Find Population on Map

Map of the world where you define an aren then find out the ¢stimaicd population inside thal atea. You can usc
this tool o find the population inside a radius of any location in the world or define a custom area and find the
population in the arca.

Population Inside a Area Search Map
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82019 Find Population on Map
Add Radius menually : Radius 16.09344¢ ki OR 1000 i miles Location :
Saarch...
Output
The estimaied population in the defined arca is 550,389
Options
Find Population

Zoom To Fil

Reset Map

Full Screen
Instructions

1. Search, zoom and pan the map to find the desired Jucation

2. Toggle the Polypon or Radius sbuve the map 1o ster! drawinyg a pulygon or g radius vircle

3. Click on the map to define the outside edge of the polygon. You can move the edges after it has been
drawn. You can delete an edge by right clicking

4. Once the arca is defined, click the [Pind Population] bullon 1o find the pupulstion inside

3. After a delay, the estimated populetion is returned and displayed below the map

Other notes:

» Click the [Full Screen] icon on the map to view the map in full sereen
s Click the {Zoom Te Fit] button to zoom your map infout on the area drawn
¢+ Click the {Reset Map] button to start again

Example Population Estimate

hHps: AW Ire smapboot Anil-population.sm
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{A—} E User Meun
Maps you can imake use of... .
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Find Population on Map

Map of the world where you deltie an arca then find oul the estimaied populalion inside that area. You can use
this taol to find the population inside a radius of any location in the world or define a custom area and find the
population in the arca,

Population Inside a Area Search Map

Polygan Radius

Baigp Hor . ;

. Leaflel ] Map data 9 OnenSieaiMap contitadors, CC-87Y-54, bmagery & Matbox, © OevShesiblg cartibium

Input
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1/82919 Find Populntion an Map
Add Radius manually : Radius 16.093440 km OR 10.00 : miles Location ;

Suoarch...
Output
The estimated population in the defined arca is 716,118
Options
Find Population

Zoom To Fit

Reser Map

Full Serecn
Instructions

1. Search, zoom and pan the map to find the desired tocation

2. Tagpie the Polyion or Radius sbove the map lo stard dmwing a polygon or s radius circle

3. Click on the map to define the outside edge of the polygon, You can move the edges afier it has been
drawn, You can delete an edge by right clicking

4, Once the area is defined, click the [Find Poputation] button t find the population inside

5. After a delay, the estimated population is returned and displayed below the map

Otlier notes:
« Click the [Full Sercen] icon an the map to vicw the megp in full sercen

» Click the [Zoom To Fit] button to zoomn your map in‘out on the area drawn
« Click the [Reset Mup] button to start again

Example Population Estimate

hipe fhwaw rmemagt ook find-pop hem
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User Menue

Find Population on Map

Map of (he world where you deline an drea then find out the estimaced population igide thal arca, You can use
this tool to tind the population inside a radius of any location in the world or define a custown arca and find the
population in the arca.

Population Inside a Area Search Map

. Polygon Radius
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2018 Fird Popaation on Map
Add Radius manually : Radiug 16.083440 km OR 40.00 _miles Location ;

Output

The cstimated population in the defined arca is $56,999

Options
Find Population
Zoom To Fit
Resel Map

Full Screen

Instructions

1. Search, zoom and pan the map to find the desired location

2. Toggle the Polygon or Rudius above the mup to start drawing a pelygon or a radius circle

3. Click on the map to define the outside edge of the polygon. You can move the edges after it has been
drawn, You can delete an edge by right clicking

4. Once (he arca is defined, click the [Find Population] bullon to find the populaiivn inside

3. After a delay, the estimated population is returned and displayed below the map

Other notes:
« Click the [Full Sercen] icon on the map to view the map in full screen

» Click the {Zaom To ¥it] button to zoom your map in/out on the aren drawn
+ Click the [Reset Map] button to start sgain

Example Population Estimate
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Attachument 3
Angelo’s Aggregate Materials - Calculations and Estimates
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Angelo's Aggregate Materlals
Proposed Landstreat CRD Yesnsfar Station
Vehitle Projection Anshyais
Exigting CRD Transter Sipiions
I Y 20187 CY2018 |CY 20185 CV 2918 | Aatio Total
Year 10-Mile Incaming incamning | Incaming Totai Incoming
CAD Transfer Cperations Radlus Customes Employee Sarmi Incoming | Vehicles 1o
Sration Commenced Papulation Vehicles Vehicles Trucks Vehicles | Population
Lutz 2013 550,383 25,759 912 3,045 29,716 0.0340:
18randan 2016 556,999 14,735 912 1,657 14,304 2.0357
Largo 2001 716,118 33,937 912 3,930 18,779 0.054;
Lakeland 2017 245,522 4,878 912 762 6,552 0.0166
* ¥rom Scale-House Records Aviziage = 00403
Maxinum » 0.0542
froposed Landstrgat Fagility
10-Mile Radiys Population = 573,760
Ratio Total inc. Veh. To Pap. (AVG) = Q.0401
Projectad Total Incoming Vehicle Count {AVG) = 23,008 vehicte fyr
Annual Work Gays = 313 dayfyr
[ Projecied Foral Incommng VERilc Count [AVGY = 74 vehicle/day 1
Antio ¢, Veh. ¥o Pop. [MAX]) = D.0542
Projected incoming Vehitle Caunt {MAN) = 31,070 vehiciafyr
Ansual Work Days = 313 dayfyr
f Projected incoming Yehicke Count {MAX) = 99 vehicle/day |<a USE MAX
Ratio of trucks/total vehicle = TO%
EOEP Design L&D Tranzfer Station Congity
Oesign Capacity of C&D Transtar Station = 900 tons/day
Avg. Capacity of incoming Customer Vehicie (net] « 4.5 tonfincoming vehicie
Oay Incoming Customer Vehicle = 212 vehigle/day
Day incoming Employee Vehicle = 3 vehicle/day
Avg. Capacity of Semi Truck (net) = 15 wonfsemi
Day Incoming Semi-Truck = 36 semifday
CED Transfer Station Vehicle Dasign Capacity » 251 webitlasfday
Factor of Safety Ralated to Vehicle Countx
Factor of Safety for Vehicle Capacity 3t C&D Transfer Stavion = |Design Vehicle Count}/[Prajected Vehicla County)
Factor of Safety for Vehicle Lapazity at L8O Fransfer Statlon = [2513/ (991
| 7actor of Safety far Vehicle Capacity at LD Transfer Stalion = 3.5 against exceeding deign capacity |
\‘\\“u 1y
Q\Q$}
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L R R Ty 7Y,
SN veNagrier (O Z &
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Appendix B -Traffic Counts
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Summary of Vehicle Movements
Ing Consultants

. con s s, Luke Transportation Englm
=1 Angelo’s Agaregate Materials

LTEC LTEC

! Parkers Landing
?ld; Landsireet Rd
e Wednesday, October 2, 2015

; y iiOnando
: R
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0.583 Q077 sTOP
- 762 ‘J

544 536

3

2
=
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n jlagt M, Poak Hour Turn) . 07:30 -
Speed: 35 MPH D T :
o I
0.593 0114
oo | 531 ] __a
o |
15 £
[ 774 | 744 [wemp
15 Narth
Speed: 45 MPH ﬂ sTOP
£B: Landstivet Rd
1 I BHE T
0.098 0.686 Speed; 35 MPH 047 0.098
I 4 M. Pea mary - 16:30 - 17:
Speed: 35 MPK 3

Narth

I P [ NB: Parkers Lanting T
0.125 0.686 35 MPH
53 2 - .
) o 1 0 0 7 ) 167 | 2 0 2 180 | 5
5 0 2 0 o0 3| s | o 0 3420 | 1
2 0 3 0 0 0 | 188 | s 0 o ! 150 | &
A0 2.9 1.8 0.0 | h O g B 1384 ) 3 1.9 2 u2 1 s
3 o I $ o R o e R R B
806 815 | 0 g 0 i o g 6 [ 7 |20 8 0 g 191 |7
815 80| 0 0 c 2 a 1 0 0 2 | 173§ 2 a 2 119 | &
B30 845 | o 2 0 2 0 0 0 0 1 | 188 | 0 o 3 § 131 | 3
B45 900 | @ 0 0 0 0 4 0 o 2 ) oee 0 1 | uar ] o2
HourdySum | 0 20 | el pe o o p 1z {7 |8 0.].11 j 508 | 18
o G i o 15 ot G 3 P B B St S B
16:15 1630 0 1 0 3 o 0 0 t |13 s 0 2 123
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17:30 1745| o 0 0 3 0 0 o 0 | 134 | 2 0 2 185
1745 1800 ¢ 1 0 1 0 o 0 2 J 10 { o 0 0 | 166
Haoyrly Sum Q ] 0 0 0 ] 2 2 0 5
62.5% | [375%| | 0.9% | 985% | 0.6%
Luke Fransp 9 £ anLe
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Summary of Vehicle Movements
Luke Transportation Englueering Consultants
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Fanyparlgien
LIRS i
ofitaRds
Luke Transportation Consutting Engineers, Inc.
Volume Report with Midnight Totals
Data File : DC205007.PRM Latinda / Longitude 28.435770° -61.384118°
Station H Y Identification : Countar 31
Start Date : Wednesday, February 05, 2020 Start Time 1 00:00
Slop Date : Wednesday, February 05, 2020 End Time : 24:00
City/Town : Apopka County : Oranga
Location : Parkers Landing South of Landstreet Rd
Northbound 5-Feb-20
End Time 00 ot 02 03 04 a5 06 07 08 09 10 11
15 0 0 0 o 0 4] 0 16 5] 2 8 &
30 0 0 0 0 Q 0 0 3 6 4 3 6
45 [ 1] 0 0 ] 0 qa 7 1 4 5 7
S| (SN I Q: ... LY . B S ol .8l __¢ 9 3.._8 1 4| I}
How Total 0 Q 0 0 0 [t} il 28 19 17 21 21
Erd Tima 12 i3 14 15 18 17 18 19 20 21 22 23
15 14 14 91 12 7 12 i 4 1 2 1 0
30 7 5 & 10 8 5 5 3 2 3 Q 0
45 4] 5 9 10 18 2 0 [ 2] 2 Q 0
00 § & 8.9 2 3 4 2 1 1 Q 9
| _HouTotal | Al a0l e aal a2l 2 4l Tl el s [ o
24 Hour Total Vokume 344
AM Paak Hour Bagins ¢r.00 AM Paak Volume 29 Peak Howr Factor 045
PM Peak Hour Begins 16:15 PM Peak Volume 47 Peak How Factor 0.65
Southbound L 5-Feb-20
End Tlme 00 01 02 03 04 05 ] 07 08 09 10 11
18 ¢ 0 0 0 0 1 3 4 9 9 1 8
30 of ol o] o] ol ol el sl TE[ 8l 4] 3
45 0 0 1] [4] o 3 11 5 8 10 8 4
00 o[ ..ol o ol 1 E I N T O 1 N 4
Hour Tatal 0 0 ] 0 1 5 35 23 27 32 20 18
End Time 12 13 14 15 16 17 18 19 20 21 22 23
15 8 9 10 7 6 4 1 0 2 ") 0 0
30 13 8 8 5 3 5 2 2 0 0 0 0
45 5 4 9 7 5 0 1 1 1 0 0 ]
o0 8 9l 1| 13 5 1 1l 9 9 ) o] __ g
Hou Tote! | 3| se] w2 9] w0  s{ 3] 3| ol el o
24 Hour Total Volume 333
AM Peak Hour Beging 08:45 AM Peak Volume 32 Peak Hour Factor 0.80
PM Peak Hour Begins 16:00 PM Peak Volume 19 Peak Hour Factor 0.79
Two-Way Total §-Feb-20
End Time 00 01
15 G 0
0 0
0 0
UL S S 9 9
Hour Total 0 0
End Time 12 13
15 22 23 16 & 4 3 2 1 0
30 20 13 10 7 5 2 3l D} 0
45 9 9 2 1 1 3 2 ¢ 0
0o 14 13 2 ] a1 1 9 4]
LHowTotet 5o 6§( 80 B el s e 8 1.9
24 Hour Total Volume 677 h
AM Peak Hour Begins a7:00 AM Peak Volumea 52 Peak Hour Factor 0.65
PM Paak Hour Begins 18:15 PM Peak Volume 64 Peak Howr Factor 0.70
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Appendix C - Existing Intersection Analysis Summary Worksheets
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HCM Bth TWSC Existing AM
1 Parkers l.ending/MWinegard Rd & Landstreet Rd 1041172019

hal]

Inl Delay, h 05

Criical Howy A2
Crilical Hdwy Sig 1 -
Crilcal Hdwy S 2 -1 -
Follow-op Hdwy FX]]
Pat Cap-1 Meneuver - - 990

Stage 1 -

.
.
P

24 102 57 157 107 6.
%5 %5 - 38 M -

L T T T R . T T B )
o

'
L T e T T R R TN

LR T ]

829 43¢ - 52 39

apueRy (vaNh)
HCM Lane ViC Ralio 503 008 - - 0016 - - 0083

HCMConiolDelay(s) =~ 139 01 - . 0% . - 1%
HCM 1ane LOS a8 A - .+« A - . C
HOMeShtleQueh) 04 01 - - 0 - - 0.
Existing 10/08:2013 AM Peak Hour Synchra 10 Report
JTR Page 1
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HCM 6th TWSG Existing AM
2: Parkers Landing & Warehouse Ent 10/14/2019

(L Delay, sieh 14
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Tratfic Vol, vetih “ 8 1 0 N 0
Future Vol veldh 1 8 1 R3] 1]
Conicling Peds; -~ 0 0 0 0 1 0
Sign Conlrod Stop Stop Free Free Fron Free
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Vah It Medien Sivege, &0 - 0 - - 0
Grade, % 9 - 0 - . o
PoskHourFechy 36 50° 50 66 58 58
Heiwy Vebiches, % noN 6 8 8 8
Wt Flow - 2 W 2 0.8 O
|.: I |b EE i
Cordicling Flow A% -] 2 ] b 2 0
Glnge i - i . = - . ..
Slage 2 [l - - - .
CrifcaiHgwy - . 68 B4 - - 418 -
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Siage 2 563
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HGM Controd Delary (5}
HCM Lana LOS

HCM 951h %itla Cfvsh)

oo o1

Existing 10/08/2019 AM Pask Hour Synetvo 10 Report
JIR Psge 2
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Tram, @At an.ga
CRpAgeing
sanvellarfs
HCM 6th TWSC Existing PM
1: Parkers Landing/Winegard Rd & Landsireet Rd 101172019

Int Delay, siveh 08

'

{.ans Configuralions +h 5

Traffic Vi, veivh By g 9B 015
Fulure Vo, veivh % 15 0 & 2% 0 15
Canlicling Pade, ir R AR I A B B B
Sign Conlral F e Siop Stop Siop Skp Stap Stop
RT Chanhellred - - Noné s Ti- None
Storagn Length e .
Vah In Median $lorage, § - -2 C TR A
Grada, % - - 6 - - 06 -
Paak Hour Fackr - 87 & &7 &r &r 8 6T
Heavy Vehicias, % 2 1 13 10 2 2 ?
MamiFlow w17 0 1N 2B 0.

] b
Canficling Flow A2 858 0 D 619 1] G 1068 1507 310 1168 1459 430
Btage 1 S T . . . « B30 830 - 868 888 o
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Critcal Hdwy Stg 1 . - . . - BI¥6 576 - B54 554 -
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Stage 1 B 7 A (P O T
Siage 7 5 LSS - . - 538 30 .« 668 413 .
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HCM 6th TWSC Existing PM
2: Parkers Landing & Warehouse Ent 101172010
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Appendix D - Trip Generation Estimate Documents
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Joseph Roviaro

From: John Arnold <johnphiliip.arsald@gmail.com»>

Sent: Thursday, July 18, 2019 11:46 AM

To: Joseph Roviaro

Lo Huels, Jonathan P.; ). Anlhony Luke; Deal, Jennifer

Subject: Re: Angelo's Aggregate Materials - Traffic Generatlon Analysis
Follow Up Flag: Follow up

Flag Status: Flagged

Joseph,

I've estimated the following data for the Landstreet transfer/recycling operations based on my experience with Angelos
existing, similar operations located In Lutz, Tampa, and Brandoen,

s Number of employees by shift: 3 (scale hause attendant, equlpment operator, and spotter)

¢ Hours of operaticn and number of werk shifts: 1 shift every Monday - Saturday from 7AM - 7PM; 313 days/yr

= Average number of C&E trucks per day and by hour if available: Assuming 900 tans/work day of incoming
materlals {281,700 tons/yr] @ 4.25 tonsfvehicle @ 313 work days/yr = 212 vehicles/wark day; Incoming
vehicles are distribited evenly throughout the day at about 17.7 vehlcles/hr.

v Average number of trucks per day {and by hour, If avallable) taking items off-site for dispozal: Assuming 900
tons/work day belng transported off the site In semi-trallers ®25.5 tons/traller @@ 313 work days/yr « 35.29
vehicles/work day; outbound trajlers are distributed evenly throughout the day at about 3 trallersfhr,

» Average number of trucks per day {and by haur, If avaliable} with sorted recycled materials: Included in the
above numbers; the inbound recyctables are mixed in the waste 2nd the outbound recyclables are transparted
ir serni-trallers.

+  Average humber of customers per day (and diy bour, If avallable}: This is the same as the amount of vehicle
counts above, or around 212 customers per doy.

Piease let me know if you have any questions or if you need any additional information,

lohn

On Wed, Jul 17, 2019 at 10:09 AM Joseph Roviaro <jir@itec-fl.eom> wrote:

Jonathamn,

It order to develop trip genaration rate for the proposed development site we would need the following information:

Nurmber of employees by shift

Hours of operation and number of work shifts

Average number of C&D trucks per day and by hour if available

Average number of trucks per day [and by hour, if avallable) taking itemas off-site for dispasal
Average number of trucks per day [and by hour, If available) with sorted recycled materials
Average humber of customers per day {and by hour, if avallable)
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CONCRETE CRUSHING SUPPORT DOCUMENT

Angelo's Aggregate Materlals
Landstreet Concrate Crushing and Recyding Operations
Vehlicle Projection Analysis
Consrete Crushiog apd Rerycling Faclilty
CY 2018** | CY 2018 ; Cy 2018* CY 2018
Year Concrete Inbound | Concrete | €Y 2018 |Ratio Total
Concrete Crushing 106-Mile Delivery 1 Concrete | Export Total | tnbound | Number

Recycling Operations Radius Custamer | Employee | Customer | Inbound |Vehicies to| Concrete
Facility Commenced| Population Vehice Vehicle Vehicle | Vehicles |Population|Employees

Lutz 2001 550,389 8,290 1,216 16,580 26,086 0.04a74 [}
Brandon 2015 556,999 2,475 9312 4,950 8,337 0.0150 3
Largo 2001] 716,118 6,382 1,216 | 12763 | 20361] 00284 4
Lakefand 2016 246,522 1,956 912 3,911 6,779 0.0275. 3
* St Seatt-touse Record Average = 0.0296
% Appmximatly 50% of incoming vehicies drop off raw concrute and hack: haul finished aggregates Maximum = 0.0474 << Use Maximum
hangstrees Crushing Faclity
10-Mile Radius Population = 573,760
Ratlo Tatal Vehicles to Population (AVG) = 0.0474
Projected Total Incoming Vehicle Count {AVG) = 27,194
Annual Work Days = 313
| projected Total tacaring Vehicle Count [AVG) = 87 |
John Arnald, P.E.
PE No.: 47164 Date:
1530 McOuff AVE §

lacksonwille, FL 32205
813-477-1719

o e
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Appendix E - Linear Regression Worksheet
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Historical Traffic Counts - Linear Regression Calcolations

FDOT Treads Analysis - V2.0 Annual
Roadway Segment Station Orange County AADT (1) Linear Regression Projected | Growth i Growth
From Ta Number | 2012 | 2013 | 2014 @ 2015 | 2016 | 2017 | 2018 | RSQ Slope  Intercept 2019 | Factor | Rate
Landstreet Road '
Bachman Rd ‘Orange Ave{ yoyao | 15193 |16.416 | 17,857 |17.686 20,815 | 23,388 | 23,277 | 0.935 ] 1,469.7857 ' 13,354.0000 | 25100 1.06 6.4%

1. From 2018 AADT Orange County Traffic Counts
Luke Transportation Engineering Consultants, Inc., 2or9
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Existing Warehouse and Industrial Land Uses Trip Generation with Access to Parkers Landing

Existing Land Use Estimated Trip Generation (1)

Trip Trip Generation Rates
Generation ITE A.M, Peak Hour {2} P.M, Peak Hour (2)
Land Use Variable Code (2)] Daily | Total | Enter | Exit | Total | Enter | Exit
Warehouse 12,000 SF 150 /E 1 538 223 1.72 0.51 2.44 0.66 1.78
Warehouse 12,000 SF 150 /E | 5.38 2.23 1.72 0.51 244 | 066 1.78
Warehouse 12,000 SF 150/E | 5.38 2.23 1,72 0.51 2.44 0.66 1.78
Warehouse 18,410 SF 150 /E | 4.05 150 1.15 0.34 163 044 | 119
Light Industrial 41,772 SF mo /R | 4.96 0.70 0,62 0.08 0.97 0.13 0.84
'Warehouse 20,000 SF 150 /E | 3.86 139 107 0.32 151 0.41 L10
Trip Total Trips
Generation ITE A.M., Peak Hour P.M. Peak Hour
Land Use Variable Code (2)| Daily | Total | Enter | Exit | Total | Enter | Exit
Warehouse 12,000 SF 150/ E 65 oy 21 6 29 8 21
‘Warehouse 12000 SF 150 /E 65 27 21 6 29 8 21
‘Warehouse 12,000 SF 1/R0/E 65 27 21 6 29 8 21
Warehouse 18,410 SF 150/ E 75 27 21 6 30 8 22
Light Industrial 41772 SF 110 /R | 207 30 26 4 40 [ 35
Warehouse 20,000 SF 150 / E 77 27 21 | 6 30 8 22
Total] 554 165 131 34 187 45 142

(1) Trip gpeneration cofowlations from 10 & Edirion of ITE Trip (eneration Report, 2047,
(2} ITE Land Usa Code Number / B - Fitted Curve Equation or R= Average Trip Rate

Luke Transportadion Engineering Consultants, Inc., 2020
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Appendix F — 2020 Intersection Analysis Summary Worksheets
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HCM &th TWSC 2020 AM Revised
1: Parkers Landing/Winegard Rd & Landstreet Rd 0241172020

i Delay.shah 3

Lae Confiqurations b4 % &

TaficVolvelvh - .18 70837 24 BBt B 8 O 2D 0§
Futyre Vb vehih 18 7% 37 24 B1 M8 4 a9 x 7 0 5
ConficingPeds, #47. - 0 ¢ O o ¢.. 6 & 0o o 0 0.0
Sign Gantrol Free Free Free Fiee Free Free Siop Stop Siop Slop Slop  Swop
RT Channetized . - None . « None - = Nons PR L
Storags Langth 0 - 240 0 - - - - - - - .
vatin Medan Sorege, # - 0 - - 0 . -

2 2
Grade, % . 0 - - . - ¥ - o
Paak Hour Factor & BT 87 & & 8 87 BT 87 - 87 6T BT
Heavy Yehides, % n 1 M 7 7 710 1w § 5
Myt Fiow - % 918 & 2 w5 0 2t .0 0 §

0 U] 0 0 1333 1685 459 1211 M3 338
- . I T 7 ] s MAaHEo .
. - - - - 3 - 485 97

. - A . =TT BT T1 I8 68 T
- - - . - BY &Y - B& 56 -
. - s - 87 5 - 88 SsB L.
. - 227 . 36 41 14 355 405 336
- - 62 - ~ 105 8 52 135 &7 649
- - - . . 283 N8 - W0 4B -
B - - e 583487 - BT M4 v

Mov Cap-1 Mambuver 054~ «

Moy Cap-2 Maneuver S .23 29 . 236 220 -
Staged -0 -+ . w020 MY - g4 -
Stage 2 - - - - - - 564 30 - .

Capacky (vehh)

HCMLaneV/CRato 01330022 . - 004 - - 007
HCMConrol Dolay () . =127 B3 - - 106 - . 183
HCM Lane LOS ¢ A - - B - . C
HOMOSH %30 Qlven) 05 09 - <0t - . 02 - ' E
;
2020 Builg-0ul 10/08/2019 AM Peak Hour Synchro 10 Report 1
JTR Page 1
¥
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HCM 6th TWSG 2020 AM
2: Parkers Landing & Site EntWarehouse Ent 10H1/2018

Ird Delay, 5%

Lene Configutations
TraficVolvehh - - 1§
Fulure ¥ol, vehth 19
Canficting Pade, Miv | I
Sign Gonlrol Stop Sto
RT Channezed -
Storage Lengih -
Veh in Madian Slomga, 8 - - -
Grada, % v
Peak Hour Factor. - -, 92
Haavy Vahicles, % 2
Mt Flow i

= AT TRl
CanBicting Flow Al 105 % 14 98 11 20U 0

0 2 ] ]
Staget 6 o8 . 2 -2 . - i . . .
Htage 2 ] 2 - % 1 . . . . - . .
Crilcal Howy =h12 85 832 T3 652 64 432 . - 416 . .
Critlcal Hawy Sty 1 612 552 - B3 552 - . . - . - .
Gilcal Howy Blg 2 - 812 552 - 83 552 . e . . - . .
Follow-ug Hedwy 3518 4018 3216 360 4018 346 22{4 - - 2254 . .
Pot Cop-1 Manewver 875 . 792 1066 643 779 1032 1567 - .. 1684 - .
Stage 1 a1 81§ - 976 B - - . . . . .
- Slage 2 042 B84 - - BRA-B05 - < - L . - .
Plaloon blocked, % - . .
Mou Cap-t Maneuver 848 ° T71 10B8 . 8267 759 1032 1587 v - 1584 el .
Mov Cap-2 Manpuver 848 774 - 8% T8 . - f . . . N
. M1 T « 708 - . - . . W
- 845 T4 . - - . - - -

98

R b1 Lo BB 1004 1594

HCM Lana VIC Ratio -+ . 002 0018 0088 - -
HCM D! Doty (5) 9 - - b4 BB ¥ O .
HCMLane 108 A - . A A A A -
HCH $507 %ile Cfvah) 0 EE A | 00 . .
2020 Buid-ou! 10/08:2019 AM Peak Heur Synchro 10 Report
JTR Page 2
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HCM 6th TWSC
1: Parkers LandingMinegard Rd & Landstreet Rd

2020 PM Revised

021112020

TR
Lane Configuralions

: 4 %
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MEMORANDUM

TO: Lauren Torres

FROM:; J. Anthony Luke, PE

DATE: March 11, 2020

RE: Angelo's Aggregate Materials 500 West Landstreet Road Traffic Study

Response to February 28, 2020 Comments (LL,TEC N2 19-3101)

The following is the response to the February 28, 2020 comments request for additional
information. The review comments will be listed followed by our response.

Orange County Comment: In table 6 it was unclear as to whether the
existing and projected traffic was used to arrive at the LOS, please
clarify in the table and distinguish between existing and projected
volumes in the LOS calculation.

Response:

The LOS for the directional traffic presented in T'able 6 was determined based on two
different analysis scenarios.

The first scenario utilized peak direction Background traffic which consisted of
existing traffic and estimated Committed traffic (24 northbound PM peak hour trips
from 2/5/2020 turning movement count plus 2 estimated Committed trips) that was
grown by a 1.064 historical growth factor {([24 + 2] X 1.064=27.6, use 28) plus the
approved Concrete Crushing facility traffic (86) plus the proposed Angelo's Aggregate
Materials Project traffic (25) for a total of 139 (28 + 86 + 25 = 139). As documented
in the upper portion Table 6 (Based on Existing Counts [Footnote 1]) the resulting
LOS for Background traffic is C or better and for Total traffic is also LOS C or better.

The second scenario (lower section of Table 6) utilized peak direction Background
traffic which consisted of estimated existing development traffic (142) calculated using
ITE trip generation data (see attached trip generation table below) plus the approved
Concrete Crushing facility traffic (86) plus the proposed Angelo’s Aggregate Materials
Project traffic (25) for a total of 139 (142 + 86 + 25 = 253). As documented in the
bottem portion of Table 6 (Based on Estimated Trips [Footnote 5]), the resulting LOS
for Background traffic is C or better and for Total traffic is also LOS C or better.

H-aat Angelo's Agaregate Moterials March in, 2iao Page 1 Of 5

{enaibisiggaadinr e} o Do i 1580 metacrid S0reks V00 Pl eat pine nGae inbaniin o U0 [NACRTEY IR PN E) IR VRN

1270




Existing Land Use Estimated Trip Generation (1)

Trip Trip Generation Rates
Generation ITE A.M. Peak Hour {2) P.M. Peak Hour (2)
Land Use Variable Code (2)] Daily | Total | Enter | Exit | Total | Emter | Exit
Warehounse 12,000 SF 150 /E | 5.18 2.23 172 0.51 2.44 0,66 178
Warehouse 12,000 SF 150 /E | §.38 2.23 1.72 0.51 2.44 0.66 178
Warehouse 12000 SF 150 /8 | 538 2.24 1.72 0.51 2.44 0,66 178
‘Warehouse 18,410 SF 150 /E | .05 1.50 1.15 0,34 1.63 0.44 1.19
| Light Industria 41,772 SF 10 /R | 4.96 0.7¢ 0.62 0.08 0.97 0.1 0.84
Warehouse 20,000 SF 150 /E 1 3.86 1.39 1.07 .32 1.51 0.41 1.10
Trip Total Trips
Generation ITE AM, Peak Hour P.M. Peak Hour
Land Use Variable Code {2}{ Daily | Total | Enter | Exit ] Total | Enter | Exit
Warehouse 12,000 SF 150/ E 65 27 at 6 20 8 21
Warehouse 12,000 SF 150 / E 65 24 21 6 2g B 21
Warehouse 12,000 ST 150 / E b5 27 21 6 29 8 21
Warehouse 18,410 SF 130 / E 75 27 21 6 30 8 22
Light Industrial 41,772 SF no/rR | oy 30 26 4 40 5 35
Warehouse 20,000 SF i50 [ B 77 27 21 1) 30 8 22
116,182 Tolal] 554 165 131 34 187 45 142

{1} Trip grneration cedudations from 10™ Edition of ITE Trip Generation Report, 2017,
(2) ITE Land Use Code Number / E - Bitted Ciirve Equatfon or R= Average Trip Rate

Luke Transportation Fngi

:u.y Ci

ltants, Inc., 2020

Orange County Conunent: The FDOT standards for turn lane storage are
minimums based on primarily passenger vehicles. This storage length
should be larger than the FDOT minimum based on the primary vehicles
utilizing it and can be calculated from the modeling data and length of
average vehicle utilizing the right turn lane.

Response:

According to the FDOT Index 301 (see attachment), the minimum turn lane total
deceleration distance for a design speed of 50 mph (Landstreet Road has a posted
speed limit of 45 mph) is 240 feet (which includes the 50-foot taper) for a right turn
lane under a free flow condition (i.e., traffic on Landstreet Road at the Parkers Landing
intersection is free-flow, not under Stop or traffic signal control. Only the minor street
is under Stop control.).

The National Cooperative Highway Research Program (NCHRP) Report 457:
Evaluating Intersection Improvements: An Engineering Study Guide procedure for
determining if a bay length is adequate was utilized to check if additional storage
length was needed for the eastbound right turn lane. Using the maximum number of
projected number of right turns (85, which also assumed 11% were heavy vehicles) and
the worksheet developed for the NCHRP Report 457, the need for additional storage
area for the eastbound right turn lane was evaluated. As documented in the attached
worksheet, the total length of bay needed is 214 feet, thus, the FDOT minimum right
turn lane 240-foot deceleration distance is adequate. As a further conservative test,
an evaluation was also performed assuming the right turn lane volume increased to
100. The result is that the total bay length needed was still 214 feet.

Ty-tie) Angeln's Agyregats Materials March 31, 2030 Page 2 0ofs
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Luke Transportation Engineering Consultants

As proposed in a prior response, the use of a larger intersection entry radius (40 feet
— 60 feet) would further aid entering vehicles.

Analysis using PM peak hour traffic volumes from February 2020 report.

Table 2-13 and Figures 2.7, 28, & 2-9. Guidaline for determining if the bay fength Is adequate.

leUT Rl LT PR e
Appronen control: | wreomped <] +000
Turn direction. I Fight :'J %00
Virniable Walue “. aoo |
Turn movemard, voluma, vehih: 700
[Confiicting voturne, wahviy S a0 -
{Opareling speed, mph 500 |
[Totel length o hoy, #: § a0
ouTPUT -§ 300 - a
Vadable Valus s 20
Longth of bay neaded for sorage. ft 1] 100 | -
Length of bay needed for decslsralion, IN: 214 0 :
Total th of neaded. f; 214 ] 50 100 150 200 2450 o
Quidance for bay langth: T i
Bay twngih is adainte. urm Movement Volums, vahih
CALIBRATION CONSTANTS
Type of turn movermant Crilical gap. 8 | Follow-p gap, s
{Major-road lefl fum
Minor-road rigit and fefl fuem:

Analysis using 100 right turning vehicles (an increase of 17.6%).

Table 213 and Figures 2-7, 2-8, & 2-9. Guideiine for determining i the bay length is adequate.

iNPUT

[Approach cortrol: ! Mnopped ] 1000
Turn diroction i R —_'-l 200 ;-

Variabla WValua “_ 800
[Tum mevermenl vohume, vetvh 700
Confiolng volume, vatvhc % 6og )
Operating speed, mph 500 |-
Total hgﬂho‘lw.ﬂ; ? a0 |
OUTRUT § 300 1 2

Varlable Vel o 20
Langih of bay reedad for storegs. fi: [ 10
Langth of bay needed for decelaralion 1t 14 1] .
Total lengih of bay neadad. fI: 214 Q 50 100 150 200 250 3
Gk for buy langth:

Bay Wngii Is adoq Tum Movement Yolume, velvh
— — i
CALIBRATION CONSTANTS
Typa of Wi movernant Lritical gap. 8 Follow- . §

Major-road baft {urn:
Minot-road righl and left lurn:

Orange County Comment: Based on the increase in turning vehicle
volume at peak hour and the ROW constraints, a dedicated left/thru and
separate right turn lane will be required on Parkers Landing for
northbound traffic to decrease delay.

Page 3 of 5
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Response:

As documented in the February 2020 traffic study, the northbound approach for the
Landstreet Road and Parkers Landing intersection is projected to operate at a LOS C
condition for both the AM and PM peak periods. Maximum delay for the northbound
movement is projected to be 23.9 seconds during the PM peak hour.

Converting the northbound approach to a two-lane approach with a separate
northbound left turn lane and combination through-right turn lane will result in a
projected LOS C condition for the northbound approach during both the AM and PM
peak hour. The PM peak hour northbound approach delay will be 20.2 seconds, a
15.5% decrease (or 3.7 fewer seconds) in overall delay for the northbound movement.
However, the northbound left turning vehicles will see an increase in delay of 1.8
seconds and a LOS D condition.

Based on the projected traffic volume assignment, and procedures from the National
Cooperative Highway Research Program (NCHRP) Report 457: Evaluating
Intersection Improvements: An Engineering Study Guide for determining minor-
road approach geometry at a two way stop controlled intersection, an auxiliary
northbound left turn lane is not warranted (see below).

PM Peak hour:

Figure I - 4, Gui ot inkng mi d appraach g ¥t ¥ slop

0 Lt T ke ons oL b 4 < i
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This concludes the response to the Orange County February 28, 2020 comments.
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Sec. 32-212. - Intent and applicability.

Section 704 of the Orange County Charter provides that in the absence of an ordinance within a
municipality on a subject, the county ordinance on that subject shall govern. Section 704 of the Orangs
County Charter further provides that county ordinances shall be effective within municipalities and shall
prevail over municipal ordinances when the county has set minimum standards protecting the
environment by prohibiting or regulating air or water pollution, but only to the extent that such minimum
standards are stricter than the applicable municipal standards. The intent of article V is to establish
minimum standards for the construction, operation, and closure of solid waste management facilities, and
to establish minimum standards governing the location of hazardous waste treatment, storage, and
disposal facilities, to minimize their threat to public health and the environment, including the air and
water, and to protect Orange County's natural resources. Accordingly, this article shall apply to all private
contractors, private citizens, and any person, entity or group proposing to initiate or continue operation of
a solid waste management facility or a hazardous waste treatment, storage and disposal facility in the
unincorporated areas of Orange County, within any municipality that does not have an ordinance
governing the same subject, and within any municipality with an ordinance governing the same subject
but only to the extent that the minimum standards in this ordinance are stricter than the applicable
municipal standards.

(Ord. No. 99-16, § 2, 6-29-99; Ord. No. 2003-02, § 2, 2-4-03; Ord. No. 2009-11 , § 2, 4-28-09)

Sec. 32-216. - Technical requirements.

(@) The following requirements shall apply for solid waste disposal facilities:

(1) The same prohibitions specified in F.A.C. rule 62-701.300, adopted and incorporated herein by
reference.

{2) Constructicn for Class | and Ill landfills shall be performed in accordance with the requirements
of F.A.C. rules 62-701.400(1} through (8) and rule 62-701.340, adopted and incorporated herein
by reference, and all the requirements herein. However, Class 1l landfills shall be constructed
with a bottom liner consisting of a single 60-mil minimum average thickness HDPE
gecomembrane. In the sumps located inside the landfill footprint and in the leachate collection
trenches, the geomembrane shall be placed on a GCL with a hydraulic conductivity of less than
or equal to 1 x 10 " cm/sec, or on a compacted clay liner which is a minimum six {6} inches
thick with a saturated hydraulic conductivity of less than or equal to 1 x 10 7 cm/sec. The liner
shall be placed on a prepared subgrade that will not damage the geomembrane liner or the
GCL. A primary leachate collection and removal system and a drainage layer shall be installed
above the geomembrane liner. Except in sumps and leachate collection trenches, the system
shall be designed to limit leachate head above the liner during routine landfill operation after
placement of initial cover to no greater than twelve (12) inches. The division may exempt Class
Il fandfills from some or all of the liner and leachate control requirements, if the applicant
demonstrates to the manager's satisfaction that no significant threat to the environment will
result from the exemption based upon the types of waste received, methods for controlling
types of waste disposed of, and the results of the hydrogeclogical and geotechnical
investigations required in section 32-216(a)(25). Such demonstration shall be evaluated by a
third-party consultant under centract with the county at the sole expense of the applicant. The
third-party consultant shall submit their recommendation to the manager for review. The
manager shall review the applicant's submittal and the third-party consultant’s recommendation
and make a determination. The applicant may, within fifteen (15) calendar days of the decision
of the manager, file a written notice of appeal with the manager. If no notice of appeal is
received within the fifteen-day period, then the determination shall be final. If an appeal is
submitted, such appeal shall be heard by the board at a regular meeting. Notice of the appeal
hearing shall be provided to the applicant. Upon submittal of an appeal, the application shall be
placed on hold until a final determination is made. For the purposes of this section, a final
determination shall mean either a decision of the board, or if appealed, a decision of the
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(3)

(4)

()

(6)

appropriate court of law. Upon final determination of the request, if it is determined that the
facility shall not be exempt from some or all of the liner and leachate control requirements
specified herein, the applicant may either withdraw the application, or submit a modified
application which is not inconsistent with the final determination or the requirements of this
section.

Construction for construction and demolition debris disposal facilities shall be performed in
accordance with the requirements of F.A.C. rule 62-701.730(4), adopted and incorporated
herein by reference, and ali the requirements hersin. However, construction and demolition
debris disposal facilities within the Tertiary Floridan Aquifer Vulnerability Zone within the Wekiva
Study Area, shall be constructed with a bottom liner consisting of a single 60-mil minimum
average thickness HDPE geomembrane. In the sumps located inside the landfill footprint and in
the leachate collection trenches, the geomembrane shall be placed on a GCL with a hydraulic
conductivity of less than or equal to 1 x 10 7 cm/sec, or on a compacted clay liner which is a
minimum six (6) inches thick with a saturated hydraulic conductivity of less than or equal to 1 x
10 7 em/sec. The liner shall be placed on a prepared subgrade that will not damage the
geomembrane liner or the GCL. A primary leachate collection and removal system and a
drainage layer shall be installed abave the geomembrane liner. Except in sumps and leachate
collection trenches, the system shall be designed to limit leachate head above the liner during
routine landfill operation after placement of initial cover to no greater than twelve {12) inches.
The division may exempt construction and demolition debris disposal facilities from some or all
of the liner and leachate control requirements, if the applicant demonstrates to the manager's
satisfaction that no significant threat to the environment will result from the exemption based
upen the types of waste received, methods for controlling types of waste disposed of, and the
results of the hydrogeoclogical and gectechnical investigations required in section 32-216{a)(25).
Such demonstration shall be evaluated by a third-party censultant under contract with the
county at the sole expense of the applicant. The third-party consultant shall submit their
recommendation to the manager for review. The manager shall review the applicant's submittal
and the third-party consultant's recommendaticn and make a determination. The applicant may,
within fifteen (15) calendar days of the decision of the manager, file a written notice of appeal
with the manager. If no notice of appeal is received within the fifteen-day period, then the
determination shall be final. If an appeal is submitted, such appeal shall be heard by the board
at a regular meeting. Notice of the appeal hearing shall be provided to the applicant. Upon
submittal of an appeal, the application shall be placed on hold until a final determination is
made. For the purposes of this section, a final determination shall mean either a decision of the
board, or if appealed, a decision of the appropriate court of taw. Upon final determination of the
request, if it is determined that the facility shall not be exempt from some or all of the liner and
leachate control requirements specified herein, the applicant may either withdraw the
application, or submit a modified application which is not inconsistent with the final
determination or the requirements of this section.

The bottom of the solid waste management facility shall be a minimum of five (5} feet above
the estimated seasonal high water table. Said five-foot layer shall be capable of impeding the
flow of leachate from the site. Alternatives to the five-foot layer may be allowed as a waiver
providing that equivalent performance criteria is met. The applicant shall comply with section
J32-214(Kk) to apply for this waiver,

The sclid waste management facility shall be open to the county for the purpose of inspection
during normal working hours of the facility and at any other time when work is in progress. The
division inspectors shall participate in applicable training courses conducted or sponsored by
FDEP for its landfill inspectors.,

Any solid waste management facility operation that will exceed ninety (90) days duration shall
abut a paved, public roadway, which will provide access to the property for which the permit is
applied. Paved access shall be provided by the applicant prior to commencing operations for
which a permit has been issued. Paving improvements shall be installed by applicant in
accordance with Orange County road construction standards, and/or the applicable municipal
road construction standards. Solid waste management facility operations which will not exceed
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(7)

(8)
(9)

(10)

ninety (90) days may utilize access by unpaved roads. The applicant shall continuously
maintain such unpaved roads at applicant's sole expense in a condition satisfactory to the
county engineer, andfor the applicable municipality. A permit for an operation not exceeding
ninety (90) days shall not be renewed or extended unless the applicant provides paved access.
The proposed ingress to and egress from the site will be reviewed by the Orange County Public
Works department, and/or the applicable municipality. The applicant may be required to
construct improvements {(such as the addition of turning lanes} to public roads used for site
access if the county engineer or hisfher designee, andfor the applicable municipality,
determines that the proposed solid waste management facility will significantly impede the flow
of traffic on the public roads used for site access.

As each section is completed or upon completion of the operation as stipulated in the permit,
the applicant shall be required to institute the approved plan of reclamation and closure. The
operator shall submit a closure permit application ninety (90) days before the projected closure
date, which includes an update of the previously approved closure plan. This permit application
shall be reviswed and approved by the manager before commencement of the closure. All
closure activities for Class | and Class ill landfills shall be performed in accordance with the
requirements of F.A.C. rule 62-701.600, adopted and incorporated herein by reference, and all
the requirements herein. All closure activities for construction and demclition debris disposal
facilities shall be performed in accordance with the requirements of F.A.C. rule 62-701.730(2)
threugh {10), adopted and incorporated herein by reference, and all the requirements herein.
The applicant may submit an alternate design of the final cover in the closure plan for review
and approval by the manager.

Nothing herein shall be construed as regulating dredging or filling.

Issuance of a county permit does not refieve the permittee from the responsibility of cbtaining
and maintaining any/all other applicable federal, state or local permits and renewals thereto
required for the site.

Permits issued after July 7, 1992, may only be issued upon board approvat and only for sites
zoned agricultural (A1 and A2, excluding any agriculturaliresidential zoning category) or heavy
industrial  (I-4), which abuts only properties zoned agricultural (excluding any
agricultural/residential zoning category) or heavy industrial. For purpose of this article, "abutting,
adjoining or adjacent property" shall be property that touches the boundary lien of the site.
Provided, however, that the requirements contained in this subparagraph {10} shall not apply to
any renewal or change to an existing permit, if such renewal or change has been determined by
the manager not to effect a substantial deviation.

ctor. highway;
iblic street, road or

at'is the subject

b. Notwﬂhstandmg the setbacks reguired in section 32-216(a)(11)a., if the solid waste
disposal facility site was formerly, or is currently, a propery permitted excavation site,
waste may be placed in the excavation area, within the setbacks required by the subject
excavation permit, up to the natural grade existing prior ta the initiation of excavation. All
above grade waste must be placed according to setbacks listed in section 32-216{a){11)a.
above.

c. A solid waste managemaent facility other than a solid waste disposal facility may request a
waiver to the required setbacks as described in section 32-214(k).
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(12)

Setback area shall be landscaped to provide a visual buffer from adjacent properties.
Landscaping shall be designed to minimize visual impacts of both the fill operation and the
final closed landfill from surrounding properties and roads. As a minimum, landscaping
shall include a dense stand of grass and racommended stock canopy trees as defined in
section 15-283(a}. Trees shall be a minimum of ten (10) feet tall, fifteen (15) gallons and
two and one-half (22) inches caliper, six (6) inches above the root ball. Tree spacing shall
be forty (40) feet along any street and sixty (60) feet on other sides. Well-landscaped past
closure retention ponds are permitted in the setback. Structures, such as offices, scales,
spare paris storage and similar facilities may be constructed within the setback if fully
concealed with a visual type A opague buffer as defined in chapter 24 or a berm in addition
to the landscaping requirement included in this paragraph. Maintenance facilities may be
included if noise, odor and other nuisances are addressed to the county's satisfaction.

The following requirements shall apply to karst terrane features discovered during the site
hydrological and geotechnical investigation required pursuant to section 32-216(a)(25),
and, 1o the extent practicable, to karst terrane features that may appear or expand during
the operational life of the facility. The following minimum setbacks shall apply from the
edge of the subset of karst terrane features, including, but not limited to sinkholes or
swallets, that provide a direct connection or potential preferential path for the migration of
runoff or leachate, through solution pipes or similar methods, to the Floridan Aquifer.

1.  There shall be a setback of at least two hundred (200) feet from the edge of the
specified karst terrane features to all adjacent stormwater drainage basin divides.

2. The zone of discharge of any adjacent waste fill areas shall have a setback of
sufficient distance so that the karst terrane feature does not provide a preferential
path for the migration of leachate. In determining a sufficient setback distance, the
geotechnical investigation must demonstrate that the karst terrane feature is
sufficiently delineated, stabilized, and not expected to expand. In no case shall the
setback distance between the edge of the specified karst terrane features and the
edge of the zone of discharge be less than two hundred (200) feet.

Slopes. Slope of working face shall not exceed three to one (3:1) horizontal to vertical. In

order to prevent erosion, final slope shall not exceed four to one (4:1). Maximum working face
lift height shall not exceed twenty (20) feet for construction and demolition debris disposal
facilities and Class Il landfills. Maximum lift height for Class | and Class lil landfills shall be as
specified in F.A.C. rule 62-701.500(7), adopted and incorporated herein by reference. Maximum
lift height for construction and demolition debris disposal facilities shall be as specified in F.A.C.
rule 62-701.730(7), adopted and incerporated herein by reference. Alternate designs with final
side slopes of a maximum of three to one (3:1) may be proposed provided adequate erosion
control facilities are provided.

{13)

a.

Security and litter.

Access 1o the sites shall be controlled via installation of a security chain link fence around
the perimeter of the site which shall be a minimum of six (6) feet high with locking gates.
Gates shall be locked when the site is not open for business. Gates and fences shall be
maintained at all times by the permittee.

A scalehouse or gate attendant equipped with radic contact to other solid waste
management facility empleyees shall be present at all times when the site is open for
business. The scalehouse shall be positicned to allow observation of all incoming and
existing traffic.

Warning signs at least three (3) feet square shall be posted at each corner of the fence and
not more than five hundred (500) feet apart along the fence line. Signs shall be positioned
behind the fence and visible from offsite. On the sign shall be printed in letters of not less
than five (5} inches in height the words "No Trespassing" or other approved appropriate
warning.
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d. The permittee shall have a county-approved litter control plan which shall minimize litter
from the site as well as litter from vehicles hauling materials on and off site. The permittee
shall be respensible for cleanup of all litter from permittee's operation or from vehicles
going to and frem the site.

(14) A waste stream quality control plan shall be submitted. This plan shall include or provide for
the following as a minimurn:

a. A procedure to ensure that only properly permitted wastes are accepted. Such procedures
may include or be a combination of a manifest system, surcharges, contractual
agreements with transporters, random load inspections or other acceptable means,

b. A procedure for removal of waste not allowed by the subject permit to an approved
disposal facility. This procedure must specify the means to be used for removal of
nonpermitted solid wastes or hazardous wastes illegally dumped at the site. The operator
shall inform the county immediately of the presence of the hazardous waste in the facility
and provide a written plan within five (5) days advising the date of discovery and how the
hazardous waste was properly disposed. If laboratory confirmation is needed, the
laboratory results shall be provided to the county. Once waste is confirmed to be
hazardeus, it shall be properly managed within five (5) days. All other nonpermitted solid
waste shall be removed from the site and shall be disposed of properly upon accumulation
of twenty (20) cubic yards (one (1) dumpster),

c. An attendant must be present at the working face of the site at all times to inspect each
load dumped at the site. The employee shall have the authority and responsibility to reject
unauthorized leads, have unauthorized materials removed by the transporter andfor
assess appropriate surcharges and have the unauthorized material removed by on-site
personnel.

d. A sign must be posted at the entrance to the site listing waste materials acceptable at the
site.

e. In addition to the inspection required in section 32-216(a)(14)c., the facility operator shall
be responsible for examining at least three (3) random leads of solid waste delivered to the
site each week. The selected load shall be unloaded in a separate area and a trained
inspector shall perform a detailed inspection. The inspector shall examine the solid waste
for any unauthorized material. In order to perform the mentioned detail inspection, the
operator must break apart and spread all the solid waste using the necessary equipment to
allow far thorough inspection. If any unauthorized waste is identified during the inspection,
the responsible inspector must have the authority to reload the solid waste into the
customer's vehicle for removal from the site or to use the site personnel to perform the
removal of the unauthorized waste as per section 32-216{a}(14)b., above. The transporter
and generator of the unauthorized solid waste must be notified to prevent future
occurrences, The operator shall keep at the site a current logbook with the original
inspection forms, which shall include the signature of the responsible inspector,

(15) For any ancillary operation in combination with disposal activities (such as composting,
recycling, etc.), a separate operations procedure shall be submitted. Such procedure shall
include methods for disposal of unacceptable or unprocessed waste from such alternate use.

(168) Vehicular access to and from the site shall be designated by the board at the time of the
permit approval. Unless specifically permitted by the board, ne vehicular travel to or from the
site shall be allowed through a street, the primary purpose of which is to serve residential
dwellings, in a platted residential subdivision; however, the board may permit such travel when
a residential subdivision street provides the only reasonable access or when such street is a
collector or arterial street. In areas of restricted travel on county roads, the county shall past
signs indicating restrictions.

a. This provision shall be enforced as follows:
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1. Upen notification that a vehicle or vehicles are accessing the site via any nonapproved
street, the county may send an inspector to the site of the alleged violation. Upan
observing a vehicle on a nonapproved street, the inspector shall issue a citation to the
waste hauler. One (1) copy of the citation shall be hand-delivered to the driver of the
vehicle and one (1) copy each shall be maifed to the waste hauling business operating
the truck and to the permittee. The permittee shall send a notice to the waste hauling
business, with a copy to the division, notifying it that if two {2) additional citations are
issued for violations of this section, whether such viclations are caused by the same
or different vehictes or drivers, the waste hauling business will no longer be permitted
to deliver to the permittee's solid waste management facility.

2. The second time a citation is issued to the same waste hauling business delivering to
the same solid waste management facility, copies shall be distributed as in section 32-
216(a)(16)a.1., along with a letter to both the waste hauling business and the
permittee notifying them that the accompanying citatien is a second violation, and that
a third violation will cause the waste hauling business to lose their right to use the
specified solid waste management facility.

3. The third time a citation is issued to the same waste hauling business delivering to the
same solid waste management facility, copies shall be distributed as in section 32-
216(a){16)a.1., along with a letter to both the waste hauling business and the
permittee notifying them that the accompanving citation is a third violation, and that
the waste hauling business may no lenger use the specified solid waste management
facility. Any further delivery to the solid waste management facllity by the waste
hauling business shall be a violaticn of the permittee’s permit conditions.

b. Administrative regulations to implement this section of the ordinance are to be enacted by
the manager.

Within one hundred eighty (180) days after completion of the closure operation, a certified
topographic survey shall be submitted showing the finished grades. The county shall inspect the
site within thirty (30) days fo verify satisfactory compliance with the final grading plan and
reclamation plan in conformance with this article and any special permit conditions. After
satisfactory completion and inspection, a certificate of completion will be issued.

Solid waste management operations shail not obstruct or materially interfere with natural
watercourses, water management or control plans, road system or right-of-way, or cause
floeding on adjacent properties.

Hours of aperation for the solid waste management facility shall be set by the board, and in no
case shall be earlier than 7:00 a.m. nor later than 7:00 p.m. unless properly waived by the
board.

Solid waste cannot be placed in any natural or artificial body of water, including groundwater.

Owner shall execute and record a notice that runs with the land which shall state that the land
was used as a solid waste disposal site and that materials buried on the property may render
the property unsuitable for conventional development,

A truck scale is required at all solid waste disposal sites larger than ten {10) acres. Accurate
records of the amount of waste received (in tons for facilities with scales) or cubic vards {for
facilities without scales) must be maintained and submitted to the county quarterly. Excavated
volume, compaction ratio, volume of waste stream recycled and any other information needed
to track landfill airspace shall be reported. For facilities without scales, the proposed method of
quantifying waste shall be submitted to the county for review and approval prior to initiating
disposal operation. If recycling or composting operations occur at the site, the quantity, method,
and use of materials recycled shall be reported to the county monthly. A fiat fee may be charged
for small vehicles (pickup trucks, cars and vans). Quantities from vehicles charged a flat fee
shall be estimated using an approved conversion rate. Truck scales shall be calibrated, as a
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minimum, every twelve (12) months and the certificate of calibration shall be displayed at the
scale house or gate house at all times.

(23) Waste handling and cover requirements.

a. 1. Al solid waste at Class | landfills shall be spread in layers of approximately twa (2)
feet in thickness and compacted to approximately one (1} foot in thickness or as thin a
layer as practical before the next layer is applied. Solid waste at all Class Il and
construction and demclition debris disposal facilities shall be spread in layers and
compacted at least once every week using suitable heavy equipment. Bulky materials
that are not easily compacted should be worked into other materials as much as
practical. The first layer of waste placed above the liner and leachate collection
system (for those facilities with liner and leachate collection systems) shall be a
minimum cof four (4) feet in compacted thickness and consist of selected wastes
cantaining no large rigid chjects that may damage the liner or leachate collection
system.

2.  Solid waste shall be formed into cells to construct horizontal lifts. The working face of
the cell, and side grades above land surface, shall be at a slope no greater than three
(3) feet horizontal to one (1} foot vertical rise. Lift depth should normally nct exceed
ten {10) feet but may be deeper, up to twenty (20} feet, depending on specific
operations, daily volume of waste, width of working face, and good safety practices.
The working face shall be only wide encugh to accommeodate vehicles discharging
waste, to minimize the exposed area and unnecessary use of cover material.

3. Initial cover shall be applied and maintained at solid waste disposal facilities in order
to minimize any adverse environmental, safety, or heaith effects such as those
resulting from birds, blowing litter, odors, disease vectors, or fires, The minimum
frequency for applying cover shall be at the end of each working day for Class |
landfills. However, for those areas where solid waste will be deposited on the working
face within eighteen (18) hours, initial cover may consist of a temporary cover, such
as a tarpaulin, which may be removed prior to deposition of additional waste. For
Class Il landfills, cover shall be applied at the end of each work week. An
intermediate cover in addition to the six-inch initial cover shall be applied and
maintained within seven (7) days of cell completion if additional solid waste will not be
deposited within one hundred eighty (180} days of cell completion. The facility
operator may remove all or part of the intermediate cover before placing additional
waste or installing final cover. The minimum cover requirement for construction and
demolition debris disposal facilities shall be at the time of the facility closure. A more
frequent cover may be required ta control odor or nuisance problems.

4. Solid waste disposal units which have been filled to design dimensions (as approved
by the county} shall receive final cover within one hundred eighty (180) days after
attaining final elevation or in accordance with the schedule included in the approved
closure ptan for the sofid waste disposal facility.

5. Uncentrolled and unauthorized scavenging shall not be permitted at any solid waste
disposal facility. The facility operator may permit controlled salvaging for recycling. A
litter policing operation shall be employed to keep litter from leaving the working area
of the facility. Litter outside the working area shall be picked up within twenty-four (24)
hours.

6. Erosion control measures shall be employed to correct any erosion which exposes
waste or causes malfunction of the stormwater management system or reduces the
cover below the required thickness.

b. More frequent cover may be required if necessary tc prevent health and environmental
problems. In particular, the manager shall consider the proximity to nearby residences,
evidence of dumping of unauthorized wastes, unlawful fires, littering of nearby property,
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(24)

(25)

odor problems, presence of vectors, and any other demonstrable potential or existing
problems at such sites when making this determination.

Water quality monitoring. Areas impacted by leachate, including stormwater runoff from solid

waste storage, processing, or disposal, shall be included and evaluated within the site water
quality menitoring plan.

a.

Hydrogeological and geotechnical investigation requirements. The hydrogeclogical and
geotechnical investigation shall be in accordance with section 32-216{a)(25).

Water quality and leachate monitoring requirements. Water quality and leachate monitoring
is intended to allow a predictive evaluation of the movement and composition of discharge
from the site. For facilities managing Class | and Ill waste, the minimum technical
requirements for water quality and leachate monitoring shall be those specified in F.A.C.
rule 62-701.510, adopted and incorporated herein by reference. For facilities managing
construction and demolition debris, the minimum technical requirements for water guality
and leachate monitoring shall be those specified in F.A.C. rule 62-701.730(4}, adopted and
incorporated herein by reference.

Initial background water quality. In addition to the parameters specified in section 32-
216(a)(24)b., sampling for initial background water quality shall also include the Florida
Primary and Secondary Drinking Water parameters. Any Florida Primary and Secondary
Drinking Water parameters detected above the maximum contaminant level (MCL)
specified in F.A.C. rule 62-550, part [ll, adopted and incorporated herein by reference, shalll
undergo evaluation monitoring.

Applications for permit renewals shall include;

1. Results from a groundwater sampling event, conducted within the six {6) months
immediately preceding submittal of the permit renewal application, that includes the
parameters specified within section 32-216(a)(24)c.; and

2. A reevaluation of base grade elevations that incorporates any new groundwater
elevation data.

If any of the water quality monitoring parameters are detected in concentrations which, in
the opinion of the manager, are significantly above the background water quality or above
the maximum contaminant level, in addition to complying with the provisions of F.A.C. rule
62-701.510(7), adopted and incorporated herein by reference, the operator of the facility
shall also monitor for the Florida Primary and Secondary drinking water parameters during
the next evaluation monitoring event and will continue monitoring those parameters aver
the MCL as part of the evaluation monitoring.

The facility operator shall inform the county of the next sampling event, ten (10} working
days prior to the sampling, and be prepared to submit a split sample to the county's
representative. The county shall have the authority to perform any sampling activities it
deems appropriate in its sole discretion, at any of the monitoring wells, at any time during
normal operating hours, without prior notice to the operator. Keys for the monitoring wells
locks shall be available at the site all times.

Nothing in this section shall be construed to prevent the division from imposing more
stringent standards as necessary to protect the environment and the public health and
safety due fo site-specific conditions and types of wastes to be disposed of in landfills or
solid waste disposal units. Violations of water quality standards may result in revocation of
the permit,

Hydrogeological and geotechnical investigation requirements. The minimum technical

requirements for the site hydrogeological and geotechnical investigation shall be those specified
in F.A.C. rule 62-701.410, adopted and incorporated herein by reference. The site shall be fully
evaluated for the presence of karst terrane.
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(26) Gas monitoring and control plan. The applicant shall present a gas control and monitoring
plan for review, If applicable, the board may require monitoring, collection, treatment, venting or
flaring. Off-site gas migration rmay result in revocation of the permit.

(27) Financial responsibility.

a. Applicant shall estimate the county's total cost of closure and post-closure care of the solid
waste management facility using a third party. The written estimate shall be for the time
period in the solid waste management facility operation when the extent and manner of its
operation make closing most expensive. The applicant shall submit the written cost
estimates, together with all necessary justifications, to the manager for review.

b. Applicant shall establish financial assurance to the satisfaction of the manager for the cost
of closure and post-closure care using one (1) of the following methods:

Providing a performance bond;

Providing a financial guarantee bond;

1
2

3.  Providing a letter of credit;
4. Providing insurance; or

5

Providing a trust fund agreement.

¢. The mechanism used to demonstrate financial assurance must ensure that funds
necessary to meet the costs of closure and long-term care are available whenever needed
and that the funds are accessible to the county to allow the county te close or remediate
the site in the event that the site is abandoned or operations at the site are halted because
permits are denied or revoked., Regardless, the permittee is responsible for all costs to
properly close the solid waste management facility and ancillary operations.

d. Inthe event that the division determines that groundwater remediation, landfill gas control,
or other remedial actions are required, the site operator shall establish, maintain and
update financia! assurance to the satisfaction of the manager for the cost of completion of
the corrective actions using one (1) of the methods specified in section 32-216(a)(27)b.

(28}  All plans, reports and other supporting decuments submitted with a permit application which is
approved shall become part of the permit and operation shall proceed in accordance with these
documents.

(29} The board reserves the right to require additional landscaping or increase setbacks if needed
to ensure that the site is compatible with surrounding land uses.

(30) Final elevation at time of closure of the disposal site, including a minimum of two (2) feet of
final cover material, shall not exceed the original elevation of the site. The original elevation of
the site shall mean the elevation prior to any excavation or fill activities that have occurred at the
site. Top gradients of the final cover on landfill areas shall be graded to maximize runoff and
minimize erosion, considering total fill height and expected subsidence caused by decomposing
waste, and shall be designed to prevent ponding or low spots. Therefore, final cover material
may be placed above the original elevation, but only to the extent necessary to create the
appropriate final grade. The board may waive this requirement and allow solid waste to be
placed to an elevation of up to fifty (50) feet above original elevation of the site if the applicant
affirmatively demonstrates that a public need for this disposal capacity exists, that the proposed
aboveground landfili is in the public interest, and is compatible with the surrounding properties
and land uses. A waiver to this requirement must be specifically requested in accordance with
section 32-214(k) at the time of the submittal of the original solid waste management permit
application. In no case may final elevation exceed fifty (50) feet above original elevation of the
site.

(31) Mandatory recycling. All solid waste disposal facilities shali use best efforts to recover and
recycle a minimum of twenty (20) percent of all waste, as measured by volume, imported to the
facility. Applicants shall submit to the division a materials recycling plan. Annually, within thirty
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(b

(32)

(30} days following the anniversary date of the permit, permit holders shall submit a materials
recovery and recycling report te the division. The report shall identify the types and volumes of
waste material recovered, storage volumes, the amount recycled, and the vendors that have
accepted the recycled materials.

Stormwater management system. The design of the stormwater management system shall
consider all phases, including operation and post-closure of the site. The minimum technical
requirements for the site stormwater management system are those criteria set forth within
article VIl of chapter 34, "Orange County Subdivision Regulations." Solid waste disposal
facilities shall be subject to the following additional requirements:

a. Full retention of onsite runoff resulting from the 100-year 24-hour storm event is required.

b. The requirements specified in F.A.C. rule 62-701.400(9), adopted and incorporated herein
by reference.

¢. Offsite runoff entering the site from the 100-year 24-hour storm event must be diverted
around the site, fully retained onsite or bypassed through the site such that intermixing with
onsite stormwater or groundwater shall not occur, The discharge character of the diverted
or bypassed flow shall be the same as the predevelopment character of the offsite runoff.

d. Since the site shall have in place a six-foot perimeter fence which is maintained during
operation and post-closure, slopes between 2H:1V and 5H:1V for dry ponds may be
accepted to accomplish the retention of the 100-year design storm event. The operator
shall reestablish the SH:1V slopes within the original setbacks at the end of the post-
closure period and shall include the necessary amount of money in the financial assurance
for the county to reestablish such slopes.

e. The stormwater management ptan shall include an inspection and maintenance schedule.
At a minimum, inspection of the stormwater management system shall be performed on a
quartetly basis, and any necessary maintenance performed within thirty (30) days or other
division-approved schedule. At least once every five (5) years, maintenance activities shall
include the removal of accumulated sediments from ponds, catch basins, and other control
structures, and the restoration of control structures to design specifications. Removed
sediments shall be disposed within a lined landfill.

f.  Stormwater management systems shall comply with the minimum setbacks for karst terrane
features specified in section 32-216(a){11)e.

g. Dsmonstrate that any groundwater mounding that results from the stormwater
management system does nat intersect the bottom of the waste.

The following requirements shall apply for solid waste management facilities other than solid waste
disposal facilities:

(1)

(2)

(3)

(4)

The same requirements included in sections 32-216(a){5}, (a)(6), {(&)(9). (a){11). (a)(13) to
(a)(16}, (a)(18) to (a)(20), and (a)(26) to (a)(28). The same requirements included in section 32-
216(a)(24) shall apply to facilittes which store or process solid waste outdoors, or in any other
manner that discharges leachate to the ground.

Any other reguirements included in F.A.C. chapters 62-701 through 62-722, adopted and
incorporated herein by reference.

Setback areas shall be landscaped to provide a visual buffer from adjacent properties,
Landscaping shall be designed to minimize visual impacts of both the operation and the final
closed facility frem surrounding properties and roads and shall be consistent with the Orange
County Landscape Ordinance as codified in chapter 24 of this Code and described herein.

A closure plan shall be submitted to the county for review and approval. The operator shall
submit a closure permit application ninety (90} days before the projected closure date, This
permit application shall be reviewed and approved by the manager before cormmencement of
the closure. All closure activities for waste processing faciliies shall be performed in
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accordance with the requirements of F.A.C. rule 62-701.710(6), adopted and incorporated
herein by reference.

(5) Record of solid waste type and gquantity managed at the facility shall be submitted to the
division quarterly, including the amount and destination of treated, recycled or recovered
materials leaving the site for reuse, used as raw material or disposed.

(6) Stormwater management system. The design of the stormwater management system shall
consider all phases, in¢luding operation and post-closure of the site. The minimum technical
requirements for the site stormwater management system are those criteria set forth within
article VIl of chapter 34, Orange County Subdivision Regulations, Facilities shall be subject to
the following additional requirements:

a. Pollution abatement shall be accomplished by cne (1) of the following:

1. Offine dry retention of three-quarters (%4} of an inch of runoff from the developed site
or the runoff generated from the first two (2) inches of rainfall on the developed site,
whichever is greater. The depth of runoff generated from the first two (2) inches of
rainfali shall be estimated by multiplying the Rational Method Runoff Coefficient (C)
for the developed site by two (2) inches of rainfalt; or

2.  On-line dry retention of an additiona! cne-half (%) of an inch of runoff from the
drainage area over that volume specified in subsection 1., above: or

3. The pollution abatement volumes in subsections 1. and 2., above, may be reduced by
thirty-three (33) percent when part of a combined treatment train of dry retention
followed by wet detention. The wet detention pond shall be designed as follows:

i) With a pollution abatement (treatment} volume of at least one-half (%) inch of
runoff from the drainage area;

i) So that the outfall structures shall bleed down one-half (%) the volume of
stormwater specified in subsection i), above, within twenty-four (24) to thirty {30)
hours following a storm event, but no more than one-half {}%) of this volume will
be discharged within the first twenty-four (24) hours;

i) To contain a permanent pool of water sized to provide an average residence
time of at least fourteen {14) days during the wet season {June through October);

iv)  So the flow path through the pond has an average length to width ratic of at least
2:1. The alignment and location of inlets and outlets should be designed to
maximize flow paths in the pond. if short flow paths are unavcidable, the effective
flow path should be increased by adding diversion barriers such as islands,
peninsulas, or baffles to the pond. Inlet structures shail be designed to dissipate
the energy of water entering the pond.

b. The stormwater management plan shall include an inspection and maintenance
schedule, At a minimum, inspection of the stormwater management system shall be
performed on a quarterly basis, and any necessary maintenance performed within
thirty (30} days or other division-approved schedule, At least once every five (5) years
maintenance activities shall include the removal of accumulated sediments from
ponds, catch basins, and other control structures, and the restoration of contral
structures to design specifications. Removed sediments shall be disposed within a
lined landfill,

¢. Stormwater management systems shall comply with the minimum setbacks for karst
terrane features specified in section 32-216(a)(11)e.

{c) The following restrictions shall apply to all solid waste management facilities:

(1) No permit shall be issued for any area determined by Orange County to constitute a
conservation area, according to the standards established by the Orange County
comprehensive policy plan, ordinances, rules or resolutions.
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(2} No facility shall be located in any area determined to be environmentally sensitive, including,
but not limited to areas protected by:

a. Chapter 15, article X, the Conservation Ordinance of Orange County; or
b. Chapter 15, article XI, the Econlockhatchee River Protection Ordinance; or
¢. Chapter 15, article X, the Wekiva River Protection Ordinance.
(3) No permit shall be issued for solid waste disposal facilities within sensitive karst areas.

(4)  The following requirements shall apply within the Floridan Aquifer Vulnerability Zones located
within the Wekiva Study Area. In instances where a facility or site intersects more than one (1)
Floridan Aquifer Vulnerability Zone, the most restrictive shall prevail:

Wekiva Study Area
Restrictions and Additional Requirements

. Primary Secondary *
Facility Type ' Floridan | Floridan ' Tertiary
t Aquifer , Aquifer Floridan Aquifer
| Vulnerability | Vulnerability Vulnerability Zone
; Zone ! Zone i

ClassILandfill | Prohibited : Prohibited ~ Prohibited

' Presumptive | Presumptive

Class Il Landfili :
and Prehibition @ Prohibition

liners shall be constructed in accordance with |
section 32-216(a)(2) :

Construction and . . Unless exempt pursuant to section 32-216(a){(3},
. .+ Presumptive | Presumptive @ . :
Demolition Debris : liners shall be constructed in accordance with

. . | Prohibition : Prohibition .
Disposal Facility section 32-216(a)(3)

Materials i

Recovery Facility;
Transfer Station;
Incinerator;

Additional Additional No additional
controls  contrals controls

Composting Facility

Used Oil - Additional  Additional No additional
Recycling Facility =~ controls controls - controls

Waste Tire
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Processing Facility; t contrels . controls
Yard Trash ' '
Recycling Facility :
................ e S L U S
Other As determined by the board

a.  Presumptive prohibition/requests for site-specific determinations. The requirements for
various facility types, including the additional controls and presumptive prohibitions within
the Floridan Aquifer Vulnerability Zones, are based upon the presumption that the Florida
Geological Survey Report of Investigations No. 104: Wekiva Aquifer Vulnerability
Assessmen{ (WAVA), June 2005, provides the best available information for delineating
areas of relative Floridan Aquifer vulnerability. Except for those solid waste disposal
facilittes which are prohibited within the Wekiva Study Area, this presumption may be
overcome if a site-specific hydrogeoclogical study, signed and sealed by a professional
geologist or professional engineer with experience in hydrogeciogical investigations, is
submitted to the division with the permit application which demonstrates, and the manager
agrees, that the site is more appropriately classified within ancther Floridan Agquifer
Vulnerability Zone. At minimum, this study shall evaluate the following factors utilizing the
weights-of-evidence model of the WAVA: soil permeability; thickness of the intermediate
aquifer system; hydraulic head difference between the Surficial and Floridan Aquifers;
proximity to karst terrane features (including closed surface depressions). The site-specific
study shall be evaluated by a third-party consultant under contract with the county at the
sole expense of the applicant. The manager shall review the site-specific study and the
third-party consultant's recommendation, to determine whether the study appropriately
evaluates the relative aquifer vulnerability of the site and whether the proposed site is more
appropriately classified within another Floridan Aquifer Vulnerability Zone. The applicant
may, within fifteen (15) calendar days of the decision of the manager, file a written notice of
appeal with the manager. If no notice of appeal is received within the fifteen-day period,
then the determination shall be final. If an appeal is submitted, such appeal shall be heard
by the board at a regular meeting. Notice of the appeal hearing shall be provided to the
applicant. Upon submittal of an appeal, the application shall be placed on hold until a final
determination is made. For the purposes of this section, a final determination shall mean
either a decision of the board, or if appealed, a decision of the appropriate court of law.
Upon final determination of the request, if it is determined that the proposed site shall not
be reclassified within another Floridan Aquifer Vulnerability Zone, and that the proposed
facility is prohibited within the applicable vulnerability zone, the applicant may either
withdraw the application, or submit a modified application which is not inconsistent with the
final determination or the requirements of this section 32-216{c){4).

b.  Additional controfs. Additional controls shall minimize the risk of any potential adverse
impacts to the Floridan Aquifer and may include: increased waste screening; enhanced
leachate contrels and minimization of leachate formation; enhanced stormwater control,
treatment, and maintenance; enhanced water quality monitoring; and additional recurring
staff training. The applicant may submit a proposal for additional controls for review by the
manager. The manager shall provide a recommendation regarding the acceptability of the
additional controls which shall be forwarded to the board in accordance with seclion 32-
214(j{2) to make a final determination.

(Ord. No. 99-16, § 2, 6-29-99; Ord. No. 2005-16 , § 5, 12-6-05; Ord. No. 2006-19, § 5, 10-31-06;
Ord. No. 200911, § 2, 4-28-09; Ord. No. 2014-01 , § 2, 1-28-14)
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Fiorida adds record-high
3,207 new coronavirus
cases; Central Florida total...

In shift, Florida Keys now
requiring face masks until
June 2021
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Orange County snooping 1n your
recycling containers again
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§ Kathleen Gerou, who Iives in the Eastwood neighborhood near Waterford lakes, discusses Orange County's effort to
§ improve recycling countywide with Cindy Harpel, a supervisor in the improvement project, {Stephan Hudak / Orlando

E sentinel)

Orange County’s solid waste division started nosing in curbside recycling bins again
this month as part of a 12-week program to improve countywide recycling.

Using a $193,000 grant, the county hired contractors to inspect the contents of
curbside recycling carts of 36,000 homes in various neighborhoods from Avalon
Park to Hunters Creek.

Theme park reopenings: Here's what you need to know L
https:waw.orlandusantinel,c;om!news!orange—countyfos»ne-oranga~munly-racycling-inspections-20191223-!?6axvlhrfco}gasaaaa:rctowi-simy.ntml 213
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They'll also snoop in Azalea Park, Conway, Orlo Vista and Pine Hills.

Crews are required to tag each blue-lid roll cart.

Those who recycle incorrectly get an “Oops” tag, their cart is turned away from the
street and the recycling truck won'’t pick up and dump those carts.

Theme park reopenings: Here's what you need to know READ NOW
hittps:/hwww.orlandosentinel. com/news/orange-countylos-ne-orange-caunty-recycling-inspections-20191223-7daxvthifcojgestaddrclowi-stery. him I3
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That’s a costly problem.

Figuring in transportation costs and tipping fees at the landfill, the county shelled
out about $2.6 million for those bad loads plucked from neighborhood curbs.

f The county previously tried the inspection strategy on a smaller scale in 2018,
checking the contents of bins at 600 hotnes over a six-week test period.
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The aim was to teach people to recycle correctly by showing them the error of their
ways.

The test neighborhoods showed improvement, said David Gregory, Orange County’s
solid-waste manager.

Atlanta, Chicago, Denver and Washington, D.C,, are among dozens of U.S. cities
that have tried tagging to improve recycling, according to the Recyeling
Parinership.

Theme park reopenings: Here’s what you need to know Y
hiips.waw.ordandosentinel com/news/orange-county/os-ne-orange-counly-recycling-inspections-20181223-17 daxvih ffcojgesbaddretowi-stony. himl 413
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Orange County sanitation officials believe a big part of its problem is well-
intentioned residents who mistakenly put the wrong things in the blue-lid roll cart

for recyclables.

The wrong stuff is anything but
plastic bottles and containers;
aluminum, steel or tin cans; glass
bottles and jars; and flattened
corrugated boxes; and newspapers
and other paper products.

Gloria Metcailf and Nick Walker with the Crange County

Recycling Program peek into a recycling cart to help Some stuff — such as thin pEastlc

Improve the quality of recycling. The employees were —lam

part of a test program aimed at Improving recycling in grocery bags 15 lecy(:lable but not

2018, {Jacob Langston / Orlando Sentinef) in the curbside program, Gregory
said.

Among other common discards that contaminate recycling loads are greasy
| cardboard pizza boxes and polystyrene foam containers typically used by
i restaurants to keep carry-out food hot.
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Those items should be thrown into bins for garbage because that’s what they are.

Theme park reopenings: Here's what you need to know READ NOW

hitps:/iwww.orlendesentine!.cominews/orange-county/os-ne-crange-caunty-recycling-inspeciions-20194 223-ITdaxvihffcojgesBaddrctowd-story.himl
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“When in doubt, leave it out,” said Cindy Harpel, a utilities services specialist who
supervises the snoopers.

Recycling loads that contain more than 15% of “non-program” materials get
rejected.

Gregory said unincorporated neighborhoods chosen for the tagging exercise are
communities that almost do it right.

Residents were mailed a postcard to alert thern that a recycling inspector might
snoop in their roll-cart.

Most have welcomed the look-see,

[RPopular o Crhandusentinelcons] Orlando settles excessave {oree linvswil over

2015 arrest of Noel Carter »

“I get it,” said Kathleen Gerou, an Eastwood neighborhood resident dinged for
having bubble-wrap in her recycling bin. “If we’re going to do a recycling program,
we ought to do it the right way.”

Some folks in her neighborhood listened to inspectors explain what should and
shouldn’t go into the recycling cart. A few groused.
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Gregory said many recycling carts are a mix of the right and wrong things — and
that means recyclables often get buried in the landfill.

Inspectors yanked a lamp from a cart on Royal Saint George Drive.

Theme park reopenings: Here's what you need to know READ NOW
hitps:/iwww.orlandosentinel.com/news/orange-county/os-ne-orang s-county-recycling-inspactions-20191223-I7daxvihficojgesBalsrctowi-siary. him! 613
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Kathleen Gerou, who lives in the Eastwood neighborhood near Waterford lakes, discusses Orange County's effort to

llimprove recycling countywide with Cindy Harpel, a supervisor in the improvement projact. (Stephen Hudak / Orlandg
Sentinel)

8 Tom Belisle said he got a “Good Job” tag simply by following directions printed on
the blue-lid rollcart.

“It’s pretty self-explanatory,” he said. “It says what should go in there.”

LATEST ORANGE COUNTY

Supreme Court's DACA ruling brings relief, celebration to Central Florida
dreamers

am

Orlando setties excessive force lawsuit over 2015 arrest of Noel Carter
1h

Theme park reopenings: Here's what you need to know SLAr e
hltps:!fwww‘or[andnsentin&l.comJnawsmrange-counly)os»namranga-county—racyc!ing-inspaclians-20191223-1?68xwhffcojge56834rclowi-story.htm} 713
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2 arrested after women stabbed at Orlando Wawa
F:31 AM

The county charges $230 a year to homeowners in unincorporated areas to collect
and dispose of their garbage, recycling, yard waste and bulky trash including
appliances, furniture, grills and old lamps.

Orange County hiked its sanitation fees in 2018 by $10, and $5.94 of the increase
was intended to pay for recycling education.

Funding for Orange County’s project was provided by the Coca-Cola Foundation
through the Recycling Partnership, a nonprofit group dedicated to improving
recycling programs across the U.S.

shudakerorlundosentinel.com or 407-650-6361

Stephen Hudak v 0§ ©

Stephen Hudak often writes about bears in Central Florida and weird things in the Orlando area,
including Orange County government, He likes snow and Ohio State but wound up in the
Sunshine State, which has been good to him. He was a Pulitzer finalist for work on the FAMU
hazing tragedy.

' woveass

Florida : Launches New Policy For Cars Used Less Than 60
Miles/Day

BILL CRUNCHER | SPONSORED

These SUVs Are So Cool It's Hard to Believe They Cost Under
$30K! Research Best Crossover SUV 2020

Theme park reopenings: Here's what you need to know READ NOW

hitpx:/fwww.orlandosentinel.com/news/orange-countyfos-ne-crange-county-recycling-nspecticns-20181223-17 daxvihticojgasBad4rciowi-story. hira? &113
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AFFIDAVIT OF J. ANTHONY LUKE

Before me, the undersigned Notary Public, personally appeared J. Anthony Luke, who being duly
sworn, does swear and certify as folows:

1. That T am a professional traffic engineer holding Florida Engineering License Number 42642
and have been engaged in the practice of transportation planning and engineering in Florida for
about 35 years. My professional resume is attached hereto as Exhibit A.

2. That I practice engineering with Luke Transportation Engineering Consultants, a corporation
authorized to operate as an engineering business (#EB-0007429) by the State of Florida
Department of Professional Regulation, Board of Professional Engineers.

3. That in my professional capacity, I prepared or approved the evaluation, findings opinion,
conclusions for technical advice as set forth in the following studies:
(a) Angelo’s Aggregate Materials Access Connection Study dated 2019
(b) Angelo’s Aggregate Materials Access Connection Study dated February 2020
{c) Memorandum to Lauren Torres as to Response to 2/28/20 Comments dated March 11, 2020

4. Thatin my professional judgement, as to the approved concrete crushing plant and the proposed
construction and demolition debris recycling center, I have concluded that with the addition of
the improvements described in the studies above, Landstreet Road and Parkers Landing Road
and the intersection of those streets will continue to operate within the level of service standards
of Orange County.

STATE OF FLORIDA
COUNTY OF ORANGE

presence or [_| online notarization, on /(., 2020 by J. Anthony Luke.. He [G-s-
personally known fo me or {_] produce
as identification, and did take an oath.

(NOTARY SEAL) f/ z)»t, j/ | // /, Lot .)

The foregoing instrument was sw:;]‘o and subscribed before me by means of [~} phiysical

Notdry Public Sighature
OF Paui H, Rhoads
# B2, NOTARY PUBLIC
57 | STATE OF FLORIDA (Name typed, printed or stamped)

X ek W Commit GG285887
I Expires 1/12/2023
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AREAS OF EXPERTISE

Traffic Operations Analysis
Transportation Corridor Studies
Traffic Impact Analysis

Traffic Data Collection and Analysis
Transportation Systems Analysis
Travel Forecast Modelling

YyYYyYrveyvwyy

EDUCATION / REGISTRATION

»  Bachelor of Science in Engineering,
University of Central Florida, 1984

»  Prolessional Engineer in Florida No.
42642

PROFESSIONAL AFFILIATIONS

» Institute of Transportation Engineers
» Florida Planning & Zening Association

Contact:
29 East Pine Street
Orlandg, Florida 32801

Tony@lLtec-FL.com
407-423-8055

[eesiinry vidilsen ) b B0

T TS T I P T L S

J. ANTHONY LUKE, P.E.
PRESIDENT

transportation engineering + planning

J. Anthony Luke, a native of Florida, has over thirty-five years of
experience in transporiation engineering and planning. Mr. Luke's
experience has been accumulated as Director of Transportation
Planning at Transportation Consulting Group and President of Luke
Transpoertation Engineering Consultants.

His accomplishments include the development and applications of
the first PC travel forecast madels used in the Orlando Metropolitan
Area. He also underwent formal training. Projects have involved the
application of analysis procedures from the Highway Capacity
Manual, Synchro, and other traffic operation analysis technigues.

Mr. Luke serves in the capacity as project manager on many of his
projects, contributing to and overseeing production of studies and
tasks, and provides strategic consulting advice to LTEC's clients.

Mr. Luke has experience in several disciplines: transportation
modeling, traffic operations studies, and long-range fransportation
planning analysis. His experience encompasses a wide range of
traffic operations studies and planning studies, includes signal-
retiming projects, signal warrant studies, design traffic studies for
roadways and interchanges, access management analysis,
transportation master planning, and multimodal {ransportation
systems studies. In addition, he has managed the production of over
25 DRI applications.

Professional Experience

Seminole State College- Traffic Operational Study [2016)

City of Winter Garden Continuing Transportation Services [2017]

UCF/Alafaya Trail Area Pedestrian Safety Study [2016]

Orange County Alternative Road Impact Fee Monitoring {2007]

LYNX Regional Intermodal Center {2001]

Reams Road Roadway Conceptual Analysis Design Traffic

Report [2017]

= Innovation Way ADA/DRI {2009]

= Pine Hills Road Pedestrian Safety Study [2016]

= Florida DOT Statewide Highway System Transit Safety Study
[2005] .

= City of Apopka Concurrency Management System Updates
[2017]

« Flerida Hospital Apopka- Replacement Hospital [2016]

e B e et Ao B e 3 [Ghe T S [Faa ) ans i
www. L 1T conn
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AFFIDAVIY OF JOSEPH T. ROVIARO

Before me, the undersigned Notary Public, personally appeared Joseph T. Roviaro, who being duly
sworn, does swear and certify as follows:

I.

That ¥ am a Transportation Planner and have been providing expertise in the areas of traffic
operations and impact studies, traffic access studies, transportation demand analysis, roadway
monitoring and traffic projections studies for over 40 years, having received a Master of Science,
Urban and Regional Planning from Florida State University in 1987, My professional resume is
attached as Exhibit A.

That I am employed as Director of Transportation Planning with Luke Transportation
Engineering Consultants, a corporation authorized to operate as an engineering business (#EB-
0007429) by the State of Florida Department of Professional Regulation, Board of Professional
Engineers.

That in my professional capacity, I participated in the planning and evaluation, findings opinion,
conclusions for technical advice as set forth in the following studies:

(a) Angelo’s Aggregate Materials Access Connection Study dated 2019

(b) Angelo’s Aggregate Materials Access Connection Study dated February 2020

(¢) Memorandum to Lauren Torres as to Response to 2/28/20 Comments dated March 11, 2020

That in my professional judgement, as to the approved concrete crushing plant and the proposed
construction and demolition debris recycling center, I have concluded that with the addition of
the improvements described in the studies above, Landstreet Road and Parkers Landing Road
and the intersection of those streets will continue to operate within the level of service standards
of Orange County.

STATE OF FLORIDA
COUNTY OF ORANGE

The foregoing instrument was sworr}:’?o and subscribed before me by means of [ physical

presence or {“} online notarization, on - /&, 2020 by Joseph T. Roviaro. He [<]-is-
d j %

personally known to me or [_| produce

as identification, and did take an oath.

(NOTARY SEAL) j/d_/ ﬂ )/ : ///wﬂm\

Notary Public Signaturé

Paul H. Rhoads
B NG, NOTARY PUBLIC
)‘3; STATE OF FLORIDA (Name typed, printed or stamped)
SR penb 27 ¥ Cormemit GG285887

RTW"  Expires 1/12/2023
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Traffic impact Studies
Driveway Access Studies
Comprehensive Policy Plan
Amendment Analysis

Multi Modal Transportation
Districts

Transportation Concurency
Studies

Project Master Planning
Traffic Control Warrants
Traffic Data Collection &
Analysis

Traffic Calming Studies
Transportation impact Fee
Analysis

EDUCATION

»

Bachelor of Arts, Visual Arts,
University of Central Florida,
1975

Master of Science, Urban and
Regionai Planning, Florida
State University, 1987

CERTIFICATION

»

American Institute of Certified
Planners (AICP) #10321

PROFESSIONAL AFFILIATIONS

>
»

>

American Planning Association
Florida Planning & Zoning
Association

Institute of Transportation
Engineers (Member)

Contact:

29 East Pine Street
Orlando, Florida 32801

JTR@Ltec-FL.com
407-423-8055

JOSePH T. Roviaro, APA
DIRECTOR OF TRANSPORTATION PLANNING

transportation engineering + planning

N

Joseph T. Roviaro jeined Luke Transportation Engineering Consu'tants ir&

January 2001 and has over 40 years of experience as a transportation planner.
As Director of Transportation Planning, Mr. Roviaro is responsible for all
aspects of project management for ftraffic impact analysis siudies,
transportation concurrency studies, traffic signal warrant studies, traffic
operations and project master planning as well as quality control review.

His areas of expertise include traffic operations and impact studies, traffic
access studies, transportation impact fee analysis, comprehensive policy plan
amendment transportation demand analysis, multi modal transportation
districts, DRI analysis and menitoring, roadway conceptual analysis design
traffic projections as weli as corridor and concurrency studies. Having worked
on projects throughout the State of Florida, with an emphasis in Central
Florida, Mr. Roviaro is well versed in all local and regional transportation
issues. His experience has included both pubfic and private projects.

Mr. Roviaro has experience in several disciplines: transportation planning,
traffic impact studies, transportation review and traffic operations. His
experience includes smal! scale and large-scale transpartation impact studies,
alternative transportation impact fee studies, and access analysis. Traffic
operation experience includes signal timing projects, traffic contrel warrant
studies, rowndabout justification studies, corridor studies, access analysis, and
interchange studies. In addition, he has been or continues ta be the consultant
of record for a number of Central Florida municipalities.

Professional Experience
= City of Apopka CMS Update and Continuing Transportation Services
[2001 to Present]
= Winter Garden 2010 Comprehensive Pian Transportation Element and
Continuing Transportation Services [2008 to Present]
» Orange County Continuing Transportation Services [2010 to Present]
»  Traffic Control (Stop sign & Signal) Justification Studies [2013 to
Present]
« Roundabout Justification Studies [2014 to Present]
»  AdventHealth: Traffic Impact Studies, Access Driveway Studies, Parking
and Signal Justification, Central Florida, Florida [2010 to Present}
» LYNX Kissimmee & Belco SuperStops [2009 & 2015]
» Cape Canaveral CMS Update and Continuing Transportation Services [2001
to Present]
= Lake Mary Downtown Redevelopment Project [2001]
» Central Fiorida area Comprehensive Policy Plan Amendment
Transportation Analysis Studies [2001 to Present]
Transpertation Alternative Impact Fee Studies [2001 to 20118)
Mid-Florida Area and Statewide Traffic Impact Studies [2001 to Present]
Oviedo Continuing Transportation Services [2001-2005])
Prior Historic Significant Projects (Pre LTEC)
o Winter Park Village Redeveiopment
o MOT Plans for Oid Courthouse Redevelopment, City of Orlando
o Twin Rivers DRI/West Town Center DRI
o Parrish Medical Center / BCC Traffic Access, Parking and Signal
Justification, Titusville, Flerida
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AFFIDAVIT OF JENNIFER L. DEAL

Before me, the undersigned Notary Public, personally appeared Jennifer L. Deal, who being duly
sworn, does swear and certify as follows:

1. That]am aregistered professional engineer holding Florida Enginecring License Number 58592
and have been engaged in the solid waste environmental field including report preparation,
regulatory agency interaction, permitting and technical design and quality assurance for more
than 22 years. I obtained my degree in Environmental Engineering at the University of Central
Florida in 1997. My professional resume is attached hereto as Exhibit A.

2. That in my professional capacity, [ prepared the following reports and supporting documents for
the construction and operation of the Construction and Demolition Debris Recycle Center as
identified in the following documents:

(a) Application for a Solid Waste Management Facility dated June 17, 2019
(b) Response to Request for Additional Information dated September 30, 2019
{c) Response to Request for Additional Information dated December 18, 2019

3. That in my professional judgement, the proposed construction and demolition debris recycling
center will meet with all Orange County and State of Florida requirements to be operated in
accordance with the Conditions of Approval for the Solid Waste Management Facility for
Angelo’s Aggregate Materials, Ltd.

STATE OF FLORIDA %
COUNTY OF ORANGE SeMInoLE.

The foregoing instrument was swormn to and subscribed before me by means of % physical
presence or [ online notarlzatlon, on~JuLY 6 . 2020 by Jennifer L. Deal. She [ ] is
personally known to jx mpmduced A / DL

as identification, and\g ake an oath.

(NOTARY SEAL) @AM\ M, §(©&v-w

Notary Wc Signature
Elizabati Marie Spina
NOTARY PUBLIC ClLzaperd M. SPINA
STATE OF FLORIDA (Name typed, printed or stamped)

= Comm# GGI05804
Explres 2/25/2023
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EXPERIENCE SUMMARY

Ms. Deal has 22 years of experience as an engineer and project manager in the
environmental field, including, regulatory compliance assistance, report
preparation, client management, regulatory agency interaction, permitting and
technical design, and quality assurance. Ms. Deal has 12 years of experience
conducting project quality assurance reviews for commercial projects in Florida.
She has 16 years’ experience managing multi-disciplinary projects, primarily for
solid waste management facilities, assessment, and remediation projects. Ms.
Deal has performed project quality reviews for Work Plans, Contamination/Site
Assessment Reports, State and Local Permit Appiications and Supporting
Documentation, Construction Quality Assurance Plans and Technical
Specificaticns, Solid Waste Master Plans, Proposals/Contracts, General
Regulatory or Client Correspondence, Phase [/11 ESA Reports, Remedial Action
Plans, Remediation Summary Reports, Construction Progress Reports, among
others.

RELEVANT EXPERIENCE

SOLID WASTE MANAGEMENT

Project Manager/Engineer; TST Ventures, LLC; Sarasota, Florida; 2019-Present

*  Prepared State solid waste management facility permit application inchuding
engineering report, operations plan, groundwater monitoring plan, financial
assurance, and closure plan for a C&D debris recycling facility.

Project Engineer; Stock island Landfill; Key West, Florida; 2019-Present

*  Review landfill closure report and associated groundwater monitoring for a
closed landfill to provide opinion on current assessment of the landfll,

Project Engineer; Durango Closed Landfill; St. Marys, Georgia; 2019-Present;
2010-2012

s  Conducted site visit to prepare Summary Report of current conditions of the
closed landfill based on visual observation and prepared cost estimates for
maintenance,

+ Conducted technical and quality reviews on groundwater and gas
monitoring reports for the closed landfill; developed closed landfill
inspection checklist; assist in preparation of the Landfill Continuing Care
Plan,

Project Engineer; Brevard Central Landfill; Cocea, Florida; 2019-Present

* Providing third party Construction Quality Assurance oversight for partial
side slope closure on a Class 1 landfil}, reviewing field and [aboratory
geosynthetic test results,

Project Manager/Engineer; Broadhurst Environmental Landfill; Screven, Georgia;

2019

» Prepared a Waste Removal Plan for unauthorized waste inadvertently
disposed in the landfill, conducted pre-construction meeting with client and
contractors, performed field oversight of unauthorized waste excavation for
off-site disposal, visual confirmation of waste removal, off-site odor

Jennifer L. Deal, P.E.

Senior Project Manager

EDUCATION

B.S., Environmental Engineering,
University of Central Florida,
1997

AREA OF EXPERTISE

« Solid Waste Management

* Permitting

¢ Contamination Assessment
s Phase | FSAs

* SWPPPs and $PCCs

* (Quallty Assurauce

REGISTRATIONS/

AFFILIATIONS

Registered Professional Engineer
in Florida (58592)

Registered Professional Engineer
in Georgia (044474)

Registered Professional Engineer
in South Carolina (36691)

Registered Professional Engineer
it Tennessee (122963)

Registered Professional Engineer
in Alabama (39076-E)

Qualified Stermwater
Managenment Inspector
(26520}

Florida Assaciation of
Environmental Professionals
(Central Florida and Tampa
Bay Chapters)

TRAINING/CERTIFICATIONS

OSHA 40-hr, HAZWOPER
Training

OSHA 8-hr. Supervisor Training
OFFICE
Orlando, FL

YEARS OF EXPERIBENCE
Since 1997 (22 years)
YEARS WITHIN FIRM
Since 2000 (19 years)

CONTACT

jennifer.deal@tetralech.com

Résumé 1

May 2020
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Résumé Jennifer L. Deal, P.E.

monitoring, reviewed confirmatory sample analytical results, prepared a Waste Removal Summary Report, and
coordination with client and state regulatory agency.

Project Engineer; Superior Landfill & Recycling Center; Savannah, Georgia; 2019

* Engineering review and oversight for preparation of construction plans for landfill gas flare modification and gas
collection and control system improvements.

Project Manager/Engineer; Cedar Trail Landfill; Bartow, Florida; 2018

* Prepared a Waste Removal Plan for unauthorized waste inadvertently disposed in the landfill, conducted pre-
construction meeting with client and contractors, performed field oversight of unauthorized waste excavation for
off-site disposal, visual confirmation of waste removal, off-site odor monitoring, reviewed confirmatory sample
analytical results, prepared a Waste Remaoval Summary Report, and coordination with client and state regulatory
agency. .

Project Engineer; DRD Landfill; Arcadia, Florida; 2017-2020 !

¢ Prepared solid waste management facility permit application for a major lined Class 11 landfill expansion,
including operations plan, closure plan, groundwater monitoring, and overall project management.

»  Certifying Engineer for construction quality assurance oversight for construction of Cell 3, a single lined landfill
cell, reviewed field work, reviewed field and laboratory testing of geosynthetic components, collected soil samyples
and reviewed laboratory geotechnical test results, prepared final certification report.

+  Certifying Engineer for construction quality assurance oversight for construction of Cell 2, a single lined landfill ]
cell, reviewed field work, reviewed field and laboratory testing of geosynthetic components, collected soil samples E
and reviewed laboratory geotechnical test results, prepared final certification report.

*  Provided third party construction quality assurance oversight for construction of Cell 1, a single lined landfill cell,
reviewed field work, reviewed field and laboratory testing of geosynthetic components, collected soil samples and
reviewed laboratory geotechnical test results.

* Provided third party oversight and technical review of initial background and semi-annual groundwater sampling
reports.
Project Manager/Engineer; Angelo’s Recycled Materials; Orlando, Florida; 2017-Present !

* Prepared State and County solid waste management facility permit applications including engineering report,
operations plan, groundwater monitoring plan, financial assurance, and closure plan for a C&D debris recycling
facility.

Project Manager/Engineer; Panzarella MRF; Pompano Beach, Florida; 2017-Present

»  Solid waste management facility permitting and semi-annual groundwater monitoring services for a C&D waste
MRF.

Project Manager/Engineer; Alachua County Solid Waste; Alachua, Florida; 2017-2018

v Completed facility inspection of Fairbanks Citizens Drop-off Center and prepared a closure plan for potential
facility closure and relacation,

* Prepared pre-application submittal for emergency debris management facility at the closed Nottheast Landfill.
Project Manager/Engineer; City of Tampa Solid Waste Department; Tampa, Florida; 2017-2019
» Provided overall project management for development and compilation of a Solid Waste Master Plan.

» Conducted inspections and completed permitting and compliance overview for existing City owned solid waste
management facilities.

Project Manager/Engineer; Ft. Meade Landfill; Ft. Meade, Florida; 2017 ¥'

* Tasksincluded review of current permits and fatal flaw analysis for potential horizontal expansion, oversight for
development of conceptual expansion plans,

Project Manager/Engineer; MKS Environmental; Davie, Florida; 2016-Present

* Tasks include preparing solid waste management facility permit application and permit modification for a i
commercial and C&D debris waste processing facility.

Project Manager/Engineer; Lee County Solid Waste Department; Fort Myers, Florida; 2016-2018

@ TETRA TECH 2
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Résumé Jennifer L. Deal, P.E.

¢ Provided overall management for development and compilation of an integrated Sotid Waste Master Plan.
¢ Managed field components for Waste Characterization Study of waste and recyclable materials.
Project Manager/Engineer; 5t. Marks C&D Disposal Facility; St. Augustine, Florida; 2016-2018

¢ Prepared solid waste management facility application for a lined C&D landfill, including design, operations,
closure plan, financial assurance, and groundwater monitoring plan.

* Provided oversight for preparation of bidding and construction documents and provided construction
engineering support, and review of groundwater monitoring analytical resuits.

Project Manager /Engineer; DeSoto Landfill; DeSoto, Florida; 2016-2018

¢ Tasksincluded review of current permits and fatal flaw analysis for potential horizontal expansion,

+  Permitting and soil volume calculations for on-site soil burrow pit for use in landfill construction and operation.
Project Manager/Engineer; Lee County Landfill; Bishopville, South Carolina; 2015-2016

* Prepared a Waste Removal Plan for unauthorized waste inadvertently disposed in the landfill, performed field
oversight of unauthorized waste excavation for off-site disposal, visual confirmation of waste removal, off-site
odor monitoring, reviewed confirmatory sample analytical results, prepared a Waste Removal Summary Report,
coordination with client and state regulatory agency.

Project Manager/Engineer; 545 C&D Landfill, Orange County, Florida; 2015-2016, 2000-2010

*+ Prepared solid waste management facility permit applications, designing proposed vertical expansion, permit
renewal applications, financial assurance calculations, groundwater menitoring reports for multiple aquifer
zones, biennial groundwater reports, airspace calculations, soil and material volume calculations, cell
construction certification, compliance assistance, stormwater management, closure €QA plan devclopment,
quality assurance test results review, landfill closure certification, expert witness legal support, and project
management for a construction and demolition (C&D) debris landfill,

*  Provided post closure support including inspections, completion of post closure groundwater moenitoring for
multiple aquifer zones, abandonment of the groundwater and gas monitoring network, and final post closure
report

Project Manager/Engineer; Cedar Trail Landfill; Bartow, Florida; 2014-Present, 2000-2004

e Certifying Engineer for construction quality assurance oversight for construction of Cell 11, a 9.7-acre double
compaosite lincd Class I landfill cell; construction commencement in May 2020,

¢ Certifying Engineer for construction quality assurance oversight for construction of Cell 10, a 9.5-acre double
composite lined Class | landfill cell, reviewed field work, reviewed field and laboratory testing of geasynthetic
components, collected soil samples and reviewed laboratory geotechnical test results, prepared final certification
report; acted as client’s representative /project manager.

*  Project Manager for construction quality assurance oversight for construction of Cell ¢, a 9.7-acre double
composite lined Class 1 landfill cell, reviewed field work, reviewed field and laboratory testing of geosynthetic
components, coflected soil samples and reviewed laboratory geotechnical test results, prepared final certification
report,

¢ Prepared operations permit modification for acceptance of coal combustion residuals and constroction permit
modification for changes to Class I cell construction details and technical specifications.

¢ Completed extensive soil due diligence studies in support of land transaction, including sonic borings, soil
geotechnical testing, calculation of soil volumes, and preparation of a summary report,

*  Prepared solid waste management facility permit modifications, groundwater monitoring reports, and financial
assurance calculations for a Class 111 landfill.

Project Manager/Engineer; Westmoreland Sanitary Landfill; Belle Vernon, Pennsylvania; 2014-2015

* Tasks included test plan review, scheduling, field oversight, and regulatory reporting associated with a landfill gas
flare stack test for an enclosed gas flare at a municipal waste landfill.
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Project Manager/Engineer; Suncuast Recycling Facility; Sarasota County, Florida; 2013-2020

* Tasksincluded preparing solid waste management facility permit applications, stormwater certification, financial
assurance calculations, and project management for a Class 11l MRF.,

Project Manager/Engineer; Metro Recycling Facility; Hillsborough County, Florida; 2012-2020
¢  Tasks included preparing solid waste management facility permit applications, modification design and permit

applications, financial assurance calculations, management of structural evaluation, and project management for a
Class Il MRF.

Engineer; Florida Refuse Service Materials Recovery Facility; Lakeland, Florida; 2019, 2016, 201 3, 2005

Tasks included preparing solid waste management facility permit application, financial assurance calculations,
stormwater certification, and project management for a Class 11l Materials Recovery Facility (MRF).

Project Manager/Engineer; Bayside Landfill; Marion County, Florida; 2010-2011

e Tasksincluded preparing solid waste management facility permit renewal application, financial assurance
calculations, and project management for a Class [ landfill.

Project Manager/Engineer; Green Now; Sunrise, Florida; 2009-2010

¢ Tasksincluded solid waste management facility design, environmental resource permitting, and project
management for a Class I solid waste transfer station.

Project Manager/Engineer; Transfer/Recycling Services; Davie, Florida; 2008-20190

s Tasks include preparing solid waste management facility permit renewal and modification applications for a
commercial and C&D debris waste processing facility.

Project Manager/Engineer; Sumter County Technical Review; Sumter County, Florida; 2005-2018

* Technical review of solid waste management facility and mining permit applications submitted to Sumter County,
including reviewing technical design, siting criteria, groundwater monitoring, stormwater management, facility
operations, and overall compliance with the requirements of the Sumter County code. Examples of facility
reviews include Natural Resources of Central Florida (2005), Sumter Recycling and Solid Waste Disposal (2006),
ACMS C&D Landfill {2007), ACMS Class I Landfill (2009), USA Compost (2010), Black Gold Compost (2011),
Summerville Sand (2015), VR Sand Pit (2016), Bedrock Mine (2018). Attended Sumter County Development
Review meetings and public hearings associated with solid waste permit applications. Provided input to Sumter
County regarding revision to the county’s C&D landfill rules, Engineering review support for mine renewal
applications,

Project Manager/Engineer; Rocket Boulevard Materials Recovery Facility; Orange County, Florida; 2000-2019

¢  Prepare solid waste management facility design, state and local solid waste permit applications, permit renewals
and modifications, county concurrency management, stormwater inspections, compliance assistance, financial
assurance calculations, attend public hearings, and project management for a Class Il and Class | MRF and
transfer station,

Project Manager/Engineer; All-Rite Recycling Materials Recovery Facility; Orange County, Florida; 2000-2016

* Prepared solid waste management facility design, state and [ocal solid waste permit applications, site
investigation with groundwalter monitoring, stormwater management, coordinating with Progress Energy for
easement use, conservation area determination, financial assurance calculations, attending public hearings, and
project management for a Class 1 MRF and transfer station.

Project Manager/Engineer; Angelo’s Recycled Materials; Orange County, Florida; 2004-2013

¢ Tasks included preparing solid waste management facility permit applications for State and County, observing
piezometer and monitor well installations, preparing groundwater monitoring reports, stormwater permitting,
compliance assistance, and project management for a C&D debris recycling facility.

Project Manager/Engineer; Angelo's Recycled Materials; Largo, Florida; 2004-2007

¢  Tasks included preparing a permit modification application, expansicn design and permitting, and project
management for a Class [II waste processing facility,
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Engineer; FRBM, inc.; Orange County, Florida; 2001-2003

¢ Tasks included preparing solid waste management facillty design, landfill permit applications, landfill permit
modification applications, construction certification documents, financial assurance calculations, and
groundwater monitoring reports for a 40-acre Class 1) landfill, design and permit application far a 25-acre lateral
expansion, and permit renewal for a borrow pit,

Project Manager/Engineer; Angelo’s Recycled Materials; Hillsborough County, Florida; 2000-2007

¢ Tasksincluded preparing a solid waste management permit application and project management for a Class 1]
waste processing facility.

Project Manager/Engineer; Enterprise Recycling and Disposal Facility; Dade City, Florida; 2000-2006

*  Tasks included solid waste management facility design, permit applications, permit medifications, landfill cell
construction administration, construction quality assurance (CQA) ptan development, CQA test review, cell
construction certification documents, financial assurance calculations, groundwater monitoring reports,
regulatory compliance assistance, and project management for a new 160 acre Class (11 landfill.

Project Manager/Engineer; DeLand Landfill; DeLand, Florida; 2000-2006

*  Tasks included preparing landfill permit modification applications, groundwater maonitoring reports, biennial
groundwater reports, construction certification documents, airspace volume calculations, financial assurance
calculations, and project management for a Class 111 landfill.

Project Manager/Engineer; City of Deltona Work Plan; Deitona, Florida

»  Tasks included coordinating with the FDEP and developing a work pilan to address previously disposed C&D
debris encountered in a location designated for emergency stormwater retention.

Engineer; Mid-Florida Materials; Orange County, Florida
¢ Tasks included preparing permit modifications and groundwater monitoring reports for a C&D debris Jandfill,
Engineer; Class | Transfer Station; Sanford, Florida

*  Tasks included solid waste management facility design and permitting for Class I solid waste transfer station and
Class Ul recycling operation.

Engineer; Closed Class I Landfill; Orange City, Florida

» Tasks included preparing groundwater monitoring reports for a closed Class I landfill.

Engineer; Howey Fill Service Mine; Lake County, Florida

* Tasks included preparing annual operating reports and application for operating plan revisions for a sand mine.

Engineer; Eastman Land Development; Sumter County, Florida

¢ Tasks included fatal flaw analysis and conceptual design for a 262-acre Ciass [ landfil] and ancillary facilities.

Engineer; Taft Recycling; Orange County, Florida

*  Tasks included preparing solid waste management facility permit modification and annual financial assurance
calculations for a Class [1l waste processing facility.

SOLID WASTE ACQUISITION DUE DILIGENCE

Project Manager/Engineer; Confidential Client; Acquisition in Arkansas; 2019 - 2020

» Completed site reconnaissance and prepared Phase [ ESA report for one operating construction and demolition
landfill and materials recycling facility, including on-site ancillary operations, off-site borrow pit and future
planned expansion areas. Completed due diligence evaluation for facility operations, environmental and
operational compliance, and reporting. Phase 11 ESA field work has been completed and assessment is in process.

Project Manager/Engineer; Confidential Client; Acquisition in Kentucky; 2018

= Completed site reconnaissance and prepared Phase [ ESA reports for one operating municipal solid waste landfill
and four operating solid waste transfer stations, Completed due diligence evaluation for facility operations,
environmenta} and operational compliance, and reporting. Phase I ESAs were completed for the landfill and two
of the transfer stations.
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QUALITY ASSURANCE

QA Manager; Commercial Projects in Florida; 2008 - Present

*  Conduct final quality assurance review for ali outgoing documents related to commercial projects for the
operating unit in Florida. Typical documents reviewed include Phase I/1I ESA Reports, Work Plans,
Contamination/Site Assessment Reports, Remedial Action Plans, Remediation Summary Reports, Construction
Progress Reports, Permit Applications and Supporting Documentation, Proposals/Contracts, General Regulatory
or Client Correspondence, among others,

QA Manager; Environmental Due Diligence Services, Federal Deposit Insurance Corporation (FDIC); 2010-2011

+ Technical and quality assurance review of Phase | ESAs and Transaction Screen Checklists on 377 properties
throughout Florida and southern Alabama for a pending portfolio transaction.

QA Support; Environmental Due Diligence Services, DR Horton

*  Technical and quality assurance review of Phase [ ESAs for muitiple properties throughout Florida for potential
property transactions.
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JOHN P. ARNOLD, P.E.

1530 McDuff Avenue South, Jacksonville, FL 32205
Ph: +1 {§13) 477-1719 » Email: amoldjchnp@igmail.com

EDUCATION
» M. in Geotechnical Engineering, University of Florida, 1989. Masters Report and Research on the Geotechnical
Characteristics and Evaluation of Unlined Tunnel Collapse
* B.S. in Civil Engineering, University of Florida, 1988
*  Unites States Merchant Marine Academy, 1982 — 1984

PROFESSIONAL REGISTRATIONS
»  State of Florida, Professional Enginecr No. 47164 (active)
s  State of Georgia, Professional Engineer No. 030521 (inactive)

CAREER SUMMARY

John Amold has more than 29 years of experience focused on civil and envirenmental engineering projects including site investigations,
site planning and design, geotechnical engineering, construction management, design/build, stormwater management, environmental
menitoring, and planning for a wide variety of public, private, and federal clients. As an engineering censultant, John has managed more
than 500 civil and environmental projects and was responsible for civil and environmental practice of a 1 50-person professional services
firm located in Gainesville, Florida. He currently serves as the engineer and facilities manager for a privately-owned company with
diverse commercial and industrial opcrations located in central and southwest Florida,

EMPLOYMENT HISTORY
Engineering Director and Facilities Manager, Angelo’s Aggregate Materials, LTD, Tampa, FL, June 2006 — Present (full-time
sub-consultant based in Jacksonville, FL)
Responsibte for the development, permitting, constructien, training, and ongoing regulatory compliance of all corporate facilities
including Class 11 landfill, four (4) material recycling and transfer stations (2 in development), waste tire processing facility, five (5) yard
trash processing facilities, and seven (7) reclaimed concrete aggregate crushing/processing facilities, and soil borrow pits
»  Respensible for the construction, certification and maintenance of crushing, recycling, stormwater management, and landfill
fucilities including ancillary structures
¢ Responsible for managing the geotechnical testing and certification of aggregate material products with the Florida Department
of Transportation
«  Serve as corporate representative and primary point of contact for the company on local and state permitting efforts, public
hearings, community gutreach, and maintenance of relationships with regulators, clients, elected officials, and neighbors
» Responsible for developing and managing the overall strategy, schedule, budget, and assembling the project team (engineers,
attorneys, environmental specialists, brokers, and contractors) for the permitting and construction of all corporate facilities and
capital improvements
« Responsible for managing the due diligence evaluations for new property acquisition including assessments for site
contamination, wetlands, flood zones, subsurface soil types and conditions, tand use and zoning, and securing all permits and for
local and state approvals
*  Responsible for preparing contract documents, construction scheduling and management, bid review and preparation

Civil/Environmental Services Discipline Director, Project Manager, Project Engineer, Jones Edmunds & Associates, Gainesville,
FL, December 1989 — May 2006
s  Led new client development and marketing in support of 150-person professional services office
s Assisted in recruitment of new professionals, cmployee retention, employee mentoring, and advocate for business sector and
persennel needs
»  Served as technical leader for geotechnical investigations including characterization of subsurface soil conditions, foundation
stability assessments and foundation improvement recommendations
»  Developed and prepared literature for competitive response to solicitations including RFQs, RFPs, and SOQs
*  Served as technical leader of civil/envirenmental scrvices departiment responsible for managing all work scopes, staffing,
contracts, fechnical specifications, schedules, and department billability/profitability goals
»  Oversight, support and mentoring of approximaiely 30 technical staff in the ¢ivil and environmental scrvices division and dircet
management of complex projects
=  Muintained workload projections and work load leveling of staff
+ ldentified staffing needs for projects based on schedule, employee capabilities, and availability
»  Coordinated with ether technical specialists for develepment of buildings, suppont facilities and utilities that include civil,
environmental, structural, geotechnical, clectrical, architectural, geological, ecological, and health and safety specialists
»  Prepared bid and contract documents, in-house quality control and constructability reviews
»  Provided bid and construction phasc cngincering support, submittal reviews, field inspections, quality control reviews; reselved
contractor disputes/claims, substantial completion inspections and start-up
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SUMMARY OF WORK EXPERIENCE
Client Services
s Identify, meet, and develop new clients including NASA at the Kennedy Space Center, Hillsborough County ongoing
civil/fenvironmental services, Escambia County Solid Waste, Hernando County Solid Waste, and over 10 private clicnts
¢ Develop statements of qualifications, scope of services proposals, schedules, and fees
s ldentify future work with existing clicnts and estimate annual bookings
« Develop and assist with cross-selling of services 1o existing clients and to facililate relationship building between clients and
team discipline leaders
» Devclopment of annual and long-term marketing plans and goals
» Coordinate with practice leaders and office managers on client satisfactton, potential problems, and staffing

Facilities, Generat Civil Projects, and New Sites

»  Project Manager for continuing services (civil enrgineering) to support base operations for the NASA at the Kennedy Space
Center

*  Project Manager and Designer for numerous roadways, site civil projects, stormwater management system, and facilities

»  Tcam leader on development of 1,000-acre industrial park on land currently zoned agricultural in conjunction with Pasco County
Economic Development

»  Team leader on development of a new Class 1 solid waste management facility in Pasco county

*  Team leader of multi-discipline technical teams to develop numerous solid waste iransfer stations, scales, scate-house offices,
and ancillary solid waste facilities for public and private sector clients

« Team leader on development of 200-acre mixed use sile in conjunction with new SR 52 roadway alignment

*  Team leader of multi-discipline technical teams to develop office buildings, laboratory spaces, spacecraft hangar, stormwater
managerment systems, and roadways

Construction Phase Services
» Develop contract documents, drawings and technical specifications
¢ Provide complete bid and construction phase engineering services and respond to questions from potential bidders
» Contract administration including developing the schedule and construction quality assurance plan, submittal review, managing
progress meetings, conflict resolution, construction progress meetings, project close out, and system start-up
Perform constructability and value engineering reviews
Compete turn-key design/build projects and perform as construction superintendent
Negotiale and manage subcontractor scopes of work, contracts, fees, and payments
Perform materials estimating, procurement, staging, handling, and coordination

. = 3

Geotechnical Investigations and Engineering
s  Performed geotechnical investigations, foundatien analysis and design for over 100 projects including landfills, offices, transfer
slations, and roadways
¢ Sinkhole investigation and remediation design including compacticn grouting, construction phase monitoring and certification of
construction completion reports

Landfill and Icachate Collection Systems
»  Develop landfill systems including botiom liner containment systems, leachate management systems, stormwater ircatment
systems, closure systems, and ancillary facilities
*  Develop design criteria, operational criteria, operation plans for solid waste facilities including staff training
»  Decsign anaerobic bioreactor landfill systems
¢ Develop exposed geomembrane [inal closure cover systems
»  Greenlicld evaluation and permitting for new solid waste facilities including landfills and transfer stations
*  Develop landfill gas collection and management systems
»  Develop solid waste regulatory requirement systems including groundwater monitoring plans, NPDES plans, epcration plans,
landfill closure plans, emissions plans, and related reporting
»  Evaluate and manage efforts 1o mine oid landfills and air-spuce reclamalion
= Studies, assessment, and feasibility analyses for various selid waste management proposals including waste composition studics,
rale studies, recycling cost/benefit, density studics, and tandfill airspace planning
Financial
*  Prepare capital cost estimales, financial assurance documentation, capital improvement programs and annual O&M budgets for
waste management facilities for both private and public opcrators

Page 2 of 5
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=  Evaluate financial aspects of waste management and other department operations to provide recommendations to the owners for
disposal fees, capital improvement budgets, O&M budgets, and personnel budgets

s  Evaluate new properly acquisition for commercial and industrial uscs

=  Preparc solid waste facility pro-formas for various waste management options and scenarios

Team Development
»  Provide mentoring for short and long-term career development
»  Function as corporate advocate in matter of conflict resolution, carcer advancement, and employee retention
»  Provide leadership through demonstration of good work ethics, setting definable goals, establishing personal accounmability and
recognition of good employee performance
Encourage team members to accept increasing levels of responsibility, express ideas and find innovative solutions
Provide leadership in identifying and developing new project managers and client service managers

Training, Research, Regulatory and Governmental Activities

*  Project Manager in conjunction with Dr. Townsend for development of Bioreactor Landfill Design Training Course for the Solid
Waste Association of North America

+  Project Manager in conjunction with Dr. Townsend for redevelopment of Manager of Landfifl Operations Training Course for
the Solid Waste Association of North America

+ Interface with University of Florida (UF) researchers to develop and apply innovative design and operation methods [or waste
management facilities

»  Participate in management and development of State of Florida funded and UF dirccted landfill bioreactor research project

»  Participate in Pasco County’s Keep Pasco Beautiful as treasurer

*  Participate in FDEP sinkhole TAG and rulc making cfforts

Emergency Response
+  Provide post-hurricane disaster response to determine extent of damage and evaluate immediate dangers to public health and the

environment
s Participate in federal disaster response coordination meetings with FEMA, state and local officials to prioritize response efforts
¢ Hining and coordination of subcontractor engineers and contractors te perform remediation efforts
e  Field performance and financial tracking of response efforts to determine effectiveness of federal reimbursement requirements
» Develop action plans for disposal contaminated debris
*  Develep and permit new sites for debris management, staging and processing

PATENTS, AWARDS, CERTIFICATES, AND PUBLICATIONS

»  United Siates Patent No. 6,599,058 - Landfill Leachaie Coilection Apparatus (Bioreactor Bottom Liner System)

*  Manager of Landfill Operations, Solid Waste Association of North America, Project Manager of new course materials and
certification exam (30 CEU’s), 2005

»  Manager of Bioreacior Landfill Operations, Sclid Wasie Association of North America, Project Manager of inaugural course
materials and certification exam (20 CEU’s), 2004

*  National Society for Professional Engineers (NSPS) Professional Engineers in Industry (PEI) New Product Award in the Large
Category (250-10,000 employees} for the Bioreactor-Ready Bottom Liner System, 2004

*  Govemor’s New Product Award for the Bioreactor-Ready Boitom Liner System, Florida 2003

s  American Public Works Consultant of the Year (¢/o Jones Edmunds) based on the Bioreactor-Ready Bottom Liner System,

Florida 2003

*  Civil Engineering Research Foundation’s Charles Pankow Award for Innovation for the Bioreactor-Ready Bottom Liner System,
Finalist 2004

¢ Industrial Fabrics Association Intcrnational Outstanding Achievement Award for the Bioreactor-Ready Botiom Liner System,
2004

» lanniello, P., Amold, J., (May 2001) “Landfill Drainage and Design — With the Help of the World Wide Web™, Geotechnical
Fabrics Report, 36-37.
= Tau Beta Pi, Engineering Honor Socicty, University of Florida 1986

SUMMARY OF PROJECT EXPERIENCE (SELECTED PROJECTS)
General Civil and Facilities Engineering
» 1,000-acre Heavy Industrial Park Planning, Angelo’s Aggregale Malcrials, Pasco County, FL

* SR 52 New Roadway Site Development and Permitting, Angelo’s Aggregate Materials, Pasco County, FL, Project Manager
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»  Live Oak 77th Tracc Ncw Three-Lane Truck Bypass Road, Suwannee County, FL, Project Manager

+ County Road 136 Resurfacing and Widening, Suwannee County, FL Project Engineer

* Stormwater and Potable Water System Improvements, Town of Cross City, FL Project Engineer

¢  Perdido Landfill Scale Addition and Roadway Improvements, Escambia County, FL Project Manager

« Range Road Borrow Pit Permitting, Escambia County, FL Project Engineer

¢  Transmission, Fiber-Optics, and Parcel Mapping, Florida Power Corporation (FPC), FL, Project Manager

*  Marion County Werkcamp Site Development, Florida Department of Corrections (FDOC), FL, Project Engineer

+  Effluent Sprayfield Permit Application, Florida Natural Growers/Umatilla, Project Engineer

*  Wastewater System Phase I Construction Engincering Services, City of High Springs, FL, Project Engineer

»  Effluent Storage Tank, Hillsborough County, FL, Project Manager

»  New Reusable Launch Vehicle, Flight Vehicle Facility and Landing Support Complex, NASA, FL, Project Manager

* CR 318 Reconstruction, Marion County, FL, Project Manager

*  New Belleview Bypass Extension, Marion County, FL, Quality Assurance/Quality Control

*  M7-355 Operations and Checkout (O&C) Internet Lab and Collaborative Engineering Room Modifications, NASA, Quality
Assurance/Quality Control, FL, Project Manager

* Hazardous Areas Building Refurbishment, NASA, FL, Project Manager

¢  Shuttle Landing Facility (SLF) and Landing Strp Stormwater Drainage System Study, NASA, FL, Project Engineer

*  Vehicle Assembly Building (VAB) South Wetlands Stormwater Management System, NASA, FL, Project Engineer

»  X-34 Facility, Landing Aids Facility Convoy Operations Facility, and Staging and Maintenance Hanger, NASA, Quality
Assurance/Quality Control FL, Project Manager

+  Construct Phase Il of Mid-Course Radar Facility, NASA, Project Engineer, FL, Project Manager

*  Building 844, Vandenberg Air Force Base, NASA, CA, Project Manager

s Design of Intersection and Road Pavement Improvements for Kennedy Parkway, NASA, FL, Project Engineer

»  Sharkey Road Improvements, NASA, FL, Project Engineer

s  Renovation of thec E&O Facility, NASA, Quality Assurance/Quality Control, FL, Project Engineer

s  American Disabilities Act Upgrade to LC-39 Area Buildings, NASA, FL, Project Engineer

*  Building 840 Rehabilitation Study, Vandenberg Air Force Base, NASA, CA, Quality Assurance/Quality Control, Project
Manager

*  Borrow Pit Renewal Permit, Omni Waste of St. Cloud LLC, FL, Project Manager

*  North Central Landfill Phasc 11 Stormwater Imprevements, Polk County, FL, Project Engineer

* Road Repair and Paved Areas, SLF Access Road Widening, NASA, Quality Assurance/Quality Control, FL., Project Manager

Geotechnical Investigations and Enginecring
&  Geotechnical Investigation, Sinkhole Risk Assessment, and Foundation Design for New Class [ Facility, Pasco County, Angelo’s
Aggregaiec Matenals, FL, Tcam Leader

* Site Geotechnical Investigation, Soils Testing, Foundation Analysis and Design for approximately 50 site development projects

*  Geotechnical Investigation and Sinkhole Risk Assessment for Class 11! Landfill, Pasco County, Angelo’s Aggregate Materials,
FL, Team Leader

¢  Baseline Cell 111-B Class I Landfill Investigation and Sinkhole Remediation using Compaction Grouting and FHigh Sirength
Reinforcing Geosynthetics, Marion County, FL, Project Engineer

¢ Baseline Cell HI-C Cluss 1 Landfill Investigation and Sinkhole Remediation using Compaction Grouting and High Strength
Reinforcing Geosynihetics, Marion County, FL, Project Engincer

« Baseline Landfill, Urban Cell, Finul Cover Side Slope Evaluation and Repair, FL, Project Engincer

s Class | Landfill Investigation and Sinkhole Remediation using Compaction Grouting, Suwannee County, FL, Project Engincer

»  Northwest Class I Land{iil Investigation and Sinkhote Remediation using Compaction Grouting, Hernando County, FL, Project
Engineer

*  Transfer Station Investigaiion and Foundation Improvement Using Earth Surcharge and Sctilement Plates, Dixie County, Project
Engineer
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Landfill Engineering and Construction Phase Services

Angelo’s Aggregate Maternials Proposed Class | facility (greeaficld site) development, Pasco County, FL, Team Leader
Angelo’s Aggregatle Materials Class 1H land[ill Cells 3, 4, 5, 6, 7, 16 and 17 permitting, construction, and ongoing FDEP permit
renewals, Pasco County, FL, Project Manager

Conecuh Woods, LLC proposed Class [ facility (greenfield site), Jimmy Stone, Conecuh County, AL, Technical Consultant
Hiltsborough County Southeast Landfill Cell & Class 1 Expansion, Hillsborough County, FL, Project Manager

North Central Landfill Pre-Development Plan, Polk County, FL, Project Manager

North Central Landfill Vertical Expansion of Old Unlined Landfill, FL, Project Manager

Southeast Landfill Class 1 Expansion, Polk County, FL, Project Director

Perdido Class 1 Landfill Phase 4 Expansion, Escambia County, FL, Client Manager

North Central Landfitl Phase 1V Class T Landfll Expansion Study, Polk County, FL, Projeci Director

North Central Landfill Class 1 Phase 111 Expansion, Polk County, FL, Project Manager

New River Class | Landill Cells 2, 3, and 4 Expansions, New River Solid Waste Authority, FL, Project Manager
Baseline Landfill Class [ Landfill Cells 111-B and HI-C Expansions, Marion County, FL, Project Engincer

Private Client Class 1 Landfill Greenficld Facility and Local Permitting, Yuma, AZ, Project Manager

Class I Landfill Expansion, Putnam County, FL, Project Dircetor

NASA Class I} Landfill Siting Study and Development, Kennedy Space Center, FL, Project Manager

Class | Landfill Greenfield Study, Florida Crystals, FL, Project Manager

Myer and Gabbert Class [l Landfill Development, Desoto County, FL, Project Manager

Winfield Solid Waste Facility Class 1 Landfill, Cells 2 and 3 Expansions, Columbia County, FL, Project Engtneer
Aucilla Class I Landfill Cell 2 Expansion, Madison County, FL, Project Manager

Nine Mile C&D Landnll Expansion, St. fohns County, Southland Waste Systems, FL, Project Manager

C.C. Calhoun C&D Greenfield Landfill Design and Permitting, Polk County, FL, Project Manager

Transfer Stations and Recyceling Facilitics

Angelo’s Aggregate Materials Landstreel, Muskogee, Lakeland, and Brando Transfer Stations and Crushing Facilities,
Greenficld Site, Orlando, FL, Project Manager

Angelo’s Aggregate Materials City of Largo Transfer Station, Permitting and Design, City of Largo, FL, Project Manager
Angelo’s Apgregate Materials Waste Tire Processing Facility, Greenfield Site Permitting and Design, Dade City, FL, Project
Manager

Angelo’s Aggregate Materials Waste Tire Collection Centers, Permitting and Design; City of Lakeland, City of Largo, Lutz, and
St. Petersburg, FL, Project Manager

Baseline Class 1 Landfill New Transfer Station and Scalehouse, Marion County, FL, Project Director

New River Equipment and Maintenance Facility Expansion, Union County, FL, Project Manager

Dixie County Class ] Materials New Transfer Station, Dixie County, Project Engineer

Numerous Citizen Houschold Waste Convenience Centers, Marion County, FL, Project Director

North Central Landfill New Scalehouse Facility, Polk County, FL, Project Direclor

North Ceniral Landfiil New Houschold Hazardous Waste Collection Center, Polk County, FL, Project Director

Emergency Response Services

2017 Hurricane Debris Cleanup and FEMA Reimbursement, Pasco County, FL, Site Manager

2004 Hurricane Debris Cleanup Response and FEMA Reimbursement, Marion County, FL, Project Manager
2004 Hurricane Debris Cleanup Responsce and FEMA Reimbursement, Polk County, FL, Project Manager
2004 Hurricane Debris Cleanup Response and FEMA Reimbursement, Escambia Counly, FL, Project Manager
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CRLANDO

MEMORANDUM

TO: The Honorable Jerry L. Demings, Orange County Mayor, and the Board of
County Commissioners

FROM: Jay W. Smali and Kelsey A, Weiss
DATE: July 24, 20620

RE: Appeal of the Board of Zoning Adjustment’s Recommendation, SE-19-67-068

I.  PRELIMINARY STATEMENT.

On January 6, 2020, Robert S. Harrell filed this appeal on behalf of Parkers Landing, LLC.!
Parkers Landing, LLC owns property on the east side of Parkers Landing located at 9101 Parkers
Landing, Orlando, FL. 32824. Parkers Landing is a dead end, two-lane north/south local access
roadway without a posted speed limit on the east side of the proposed development. Parkers
Landing intersects with West L.andstreet Road at the north end. West Landstreet Road is a five-
lane east/west collector roadway wwith a posted speed limit of 45mph.? Parkers Landing, LLC’s
property includes a flex space indhastrial warehouse facility with tenants including Sunbelt Rental
Pump & Power Services, Auto Irnyports, and ABM Facility Services.

Besides Parkers Landing, T.LC's property, several other property owners on the east side
of Parkers Landing road have improved their properties with industrial flex space buildings. Their
long-term tenants included Abrose Air, Inc., Mercedes and Muscle Care Specialists, Pine Castle

Pet Cremation Services, and Mo o x’s Saw Shop Supplies.

! See Exhibit 1" at pg_ 1.
? See Exhibit 2" atpg. 1.
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On the west side of Parkers Landing is property owned by lafrate Rockwood, LLC,
regarding which the Applicant, Angelo’s Recycling (“Angelo’s”), filed application SE-19-07-068
for a construction and debris recycling facility.’ That property has a street address of 500 West
Landstreet Road, Orlando, FL 32824. It comprises three separate parcels, totaling about 44.71
acres of vacant property, and has about 1,372 lineal feet of frontage on west side of Parkers
Landing. Parkers Landing, LLC received notice of Angelo’s January 2, 2020 special exception
hearing because its property is within a one-mile radius.*

II. RELIEF REQUESTED.

Parkers Landing, LLC timely appealed the recommendation of the Qrange County Board
of Zoning Adjustment (“BZA™), SE-19-07-068. The Board of County Commissioners for Orange
County, Florida (“BCC”) should reject the BZA’s recommendations for three reasons:

1) The BZA failed adequately to consider whether the applicant
met the six special exception criteria of Section 38-78,
Orange County Code;

2) The BZA impermissibly considered traffic congestion and
accorded deference in violation of the County Code; and,

3 Notwithstanding the foregoing, the BZA failed to give
Parkers Landing, LLC proper notice that it would consider
traffic congestion, thereby violating Parkers Landing, LLC’s
due process rights.
III. BACKGROUND.,
Angelo’s proposed development is in the IND-2 and IND-3 zoning districts. In April of

2017, it obtained a site work permit specifically for a concrete crushing plant.® A concrete crushing

plant is a use permitted as ot right in the IND-2 and IND-3 zoning districts. A construction and

* See Exhibit “3™ at pg. 126.
* See Exhibit 4™,
5 See Exhibit “5” at pg. 3, lines 2-5.
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demolition debris facility is not. To date, development activity on the property has consisted of
largely of clearing and grading.

On April 24, 2019, the Development Review Committee (“DRC”) reviewed Angelo’s
application to build a facility to receive and process construction and demolition debris, commonly
referred to as a “C&D Facility.” By the meeting’s end, DRC recommumended approval of the C&D
Facility to the BZA. On June 25, 2019, a community meeting was held at Sally Ride Elementary
School before the BZA’s review of Angelo’s application. At that meeting, the discussion focused
only on the concrete crushing facility, the permitted use.” In December of 2019, Angelo’s
submitted an Access Connection Study prepared by Luke Transportation Engineering Consultants,
Inc. to the BZA for review.® Surrounding property owners received natice of the BZA meeting
thereafter.”

On January 2, 2020, the BZA reviewed Angelo’s application and heard testimony from the
staff, Angelo’s representative, and interested community members. BZA recommended approval
of Special Exception Application SE-19-07-068. Its vote, however, was by no means unanimous.'®
Of the seven BZA members, two were absent and a third, Deborah Moskowitz, a local attorney,
voted against the application.!! Parkers Landing, LLC timely appealed the BZA

recommendation.'? On January 28, 2020, the Board of County Commissioners (“BCC”) deferred

action on the BZA recommendation pending this appeal,'?

¢ See Exhibit “&”. Because a recycling facility fails under the category of solid waste use, the Orange County Code
requires Applicant to obtain a special exception, first by going through DRC, then BZA, before finally the BCC.

7 See Exhibit 5™ at pg, 6, lines 10-20.

8 See Exhibit “2”.

? Seez Exhibit “4”,

19 See Exhibit 77 at pg. i 1.

" id.

1z See Exhibit <17,

I¥ See Exhibit “8” at pg. 16.
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IV. ARGUMENT.
a. Overview of Application Process.
Although Angelo’s discussed the property’s prior development history at length at the BZA

4 this discussion was not relevant to the BZA’s

hearing, including DRC’s project review,
consideration of application SE-19-07-068 because the property’s development history is not an

enumerated criteria under Section 38 - 78. Under Section 38 — 78:

Subject to section 30 - 43 of this Code, in reviewing any tequest for a special
exception, the foliowing criteria shall be met [by the applicant]:

1) The use shall be consistent with the comprehensive plan.

2) The use shall be similar and compatible with the surrounding
area and shall be consistent with the paitern of surrounding
development.

3) The use shail not act as a detnimental intrusion into a

surrounding arca.

4) The use shall meet the performance standards of the district
1n which the use is permitted.

3) The use shall be similar in noise, vibration, dust, odor, glare,
heat producing and other characteristics that are associated
with the majority of uses currently permitted in the zoning
district.

6) Landscape buffer vards shall be in accordance with section
24-5 of the Orange County Code. Buffer yard types shall
track the district in which the use is permitted.

The use of the associative verb sha/l makes the language of this section mandatory,

meaning an applicant must meet each of the Listed criteria. Angelo’s failed to meet several of these

4 See Exhibit “S” at pg. 9, line 18 - pg. 10, line 18,
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criteria. The BZA staff report in part offered the following justification for recommending

approval:

SPECIAL EXCEPTION CRITERIA

Similar and compatible with the surrounding area
All property within 1/2 mile or more, has an Industrial future land use designation,

and is zoned IND-2/IND-3, or IND-4. IND-4 zoning is where the most intensive
industrial uses are typically located. The nearest concentration of residential is

located over 1/2 mile east of the subject property.

Shall not act as a detrimental intrusion into a surrounding area

The single targest impact which this use will have is the attraction and generation of
large truck traffic. The operation has been reviewed by both the Transportation

Planning and Traffic Engineering Divisions. Traffic Engineering is recommending
that the applicant install a deceleration lane for eastbound traffic on W. Landstreet

Rd. turning onto Parkers Landing.?’

b. Angelo’s Failed to Meet Al Six Criteria of Section 38 -78.
Angelo’s failed to present substantial competent evidence that it satisfied Section 38-78(2),
- (3), and (5).

Section 38-78(2) establishes a two-prong test; an applicant must satisfy both prongs before
the BZA can recommend approval of an application. First, Section 38-78(2) requures that “the use
shall be similar and compatible with the surrounding area.” Angelo’s failed to meet its burden of
establishing proof as to this first prong. An aerial view'® and the testimony of Paul Straubinger
(“Straubinger”), a licensed comumercial real estate professional, established that “most of the
surrounding uses are warchouse space, there’s some dealerships, businesses that require more of a
clean environment than you're going to find in this C&D type operation.”!” He explained that “The

typical businesses out here are warchouses... These people have machines and equipment and

15 See Exhibit “3” at pg. 124.
1% See Exhibit “3” at pg. 130.
I7 See Exhibit “5" at pg. 22, lines 21-24.
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commodities that need to stay clean, which is a lot different than a construction demolition transfer
station.”'® Dan Wood (“Wood”), a neighboring landowner, testified that his CNC shop is “light
industrial,”'® and incompatible with the proposed C&D Facility.

Douglas Bauman (“Bauman”), MSC, P.E., of the General Civil & Environmental
Engineering firm appeared for comment at the BZA hearing on behalf of some of the neighboring
landowners.?® Bauman testified that, in his opinion, “a facility like this needs to be in more of the
i-4 zoning...” because “it's more — more warehouse type space.”! It is clear from these statements
that the types of businesses already present in the surrounding area, and particularly on Parkers
Landing, vary greatly from that of a C&D Facility and are not “similar and compatible with the
surrounding area” as required by Section 38-78(2).

The second prong of the two-prong test in Section 38-78(2) requires consideration of the
pattern of surrounding development. Despite the conclusions in the BZA staff report, Angelo’s did
not meet its burden of establishing that the proposed C&D Facility was similar and compatible
with the “pattern of surrounding development,” as required by Section 38-78(2). (emphasis added).
Indeed, instead of framing the issue in terms of the compatibility of the C&D Facility with the
pattern of swrounding development, the BZA staft report impermissibly compared the zoning of

the site to the zoning of surrounding properties without analyzing whether the C&D Facility was

' id. at pg. 22, lines 1-7.

¥ Id, at pg. 18, lines 22-23.

® As will be discussed herein, the Notice provided to the neighboring landowners for the Japuary 2, 2020 hearing
specifically stated that traffic congestion would not be considered by the BZA, therefore the traffic study performed
by this engineering firm was not yet complete and was not submitted to the BZA prior to this hearing, however the
engineer was present to make comment.

1 See Exhibit “5” at pg. 30 lines 2-7.
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consistent with the surrounding pattern of development.?? I{ essentially cloned sections from the
report Angelo’s submitted which conflated “use” and “development.”

Next, Angelo’s did not prove by substantial and competent evidence that “[t]he use shall
not act as a detrimental intrusion into a surrounding area” as required by Section 38-78(3). The
cifizen testimony instead provided substantial competent evidence that the proposed C&D facility
would detrimentally intrude into the surrounding area. Straubinger testified that “a lot of
businesses that are nearby here are going to leave if ~ if there’s a C&D recycling facility as
proposed.”®® Jim Crawford (“Crawford™), the owner of 20-acres on the east side of Parkers
Landing road (facing Angelo’s along Parkers Landing) and another 5-acrea to the southeast,
testified that his buildings “al! have metal roofs on them, which this concrete dust ts very
detrimental to and it’s very much airborne.”?® Further, he testified that his equipment was
susceptible to airborne contaminants,*’ Bauman testified that “some of the staging is going to fall
out on Parkers Landing. So the facilities will back up on Parkers Landing."?¢

Finally, Angelo’s failed to prove by substantial competent evidence the proposed use was
“similar 1n noise, vibration, dust, odor, glare, heat producing and other characteristics that are
associated with the majority of uses currently permitted in the zoning district” as required by
Section 38-78(5). The BZA heard substantial competent evidence to the contrary. Most of the

business in this area are small businesses utilizing warehouse space, the types of businesses

envisioned in IND-2 and IND-3 zoning districts. Because these existing developments differ from

%2 Section 380.4, Fia. Stat. (2019) defines the term “development” as “the carrying out of any building activity or
mining operation, the making of any material change in the use or appearance of any structure or land, or the dividing
of land into three or more parceis.”

B See Exhibit “5 at pg. 21 lines 22-24.

M Id. atpg. 23, lines 23-25.

¥ id. atpg. 23, lines 22-23.

2 Id. at pg. 33, lines 16-19.
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the proposed C&D Facility, Angelo’s proposed development of the property is not permitted, as
of right, in these zoning districts. None of the existing businesses create odors, kick up dust into
the air, or produce noise like the proposed C&D Facility. Although Angelo’s downplayed the
significance of these factors by noting that the C&D material would be hand sorted, the record
below reflected that the on-site material could be on-site for thirty (30) days.”’

Straubinger further testified that, “one of the other criteria, the use shall be similar in noise,
vibration, dust, odor, glare, other characteristics that are associated with the majority of the uses
permitting in this zoning district. That’s just simply not the case. Most of the uses are warehouse
buildings and institutional grade.”*® (emphases added). Wood reminded the BZA that “{i|n the
case of ... concrete demolition, airborne particles are obviously detrimental. They’re detrimental
both to your lungs, but also to equipment.”” Crawford testified that, “The noise levels, any kind
of equipment like that, we don’t have anything operating in our buildings, anything like that; that
people own and operate in their small businesses.”™ Angelo’s clearing and grading of the site
provided a preview of what the C&D Facility’s impacts would be on the nearby owuners. In fact,
Crawford testified that when Angelo’s was clearing the vacant property, the dust and debns from
the clearing not only landed all over the buildings, “(i]t came all over the equipment. It was justa
big mess.”! Once again, this evidence established that the proposed C&D Facility is nof “similar
in noise, vibration, dust, odor, glare, heat producing and other characteristics that are associated

with the majority of uses currently permitted in the zZoning district” in direct contravention of

Section 38-78(5).

¥ See Exhibit *3" at pg. 39, lines 20-22.
% See Exhibit “57 at pg. 22, lines 9-15.
¥ Id atpg. 17, lines 7-10.

0 Id. at pg. 24, lines 6-9.

id atpg 27, lines 15-17.
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This citizen testimony cited herein constitutes “substantial competent evidence, so long as
it is fact based.” Miami—Dade County v. Walberg, 739 So0.2d 115, 117 (Fla. 3rd DCA 1999), review
dismissed, 763 S0.2d 1046 (Fla. 2000); See also City of Apopka v. Orange County, 299 So.2d 657,
659 (Fla. 4th DCA 1974) (A mere poll of neighboring landowners is not sufficient, but “facts
disclosed by objecting neighbors should be considered.”). In response to this testimony, Angelo's
argued to the BZA that “most of the concerns, those dealing particularly with dust and noise and
the vast majority of any additional traffic is from the concrete crushing plant, which is already
permitted.™ This argument deflected the BZA’s focus from the undisputed facts: the citizen
testimony was directly related to the C&D Facility, not the concrete crushing facility. The BZA
had an obligation to consider this citizen testimony as substantial competent evidence to determine
if Angelo’s met its burden of proof. It failed to do so, and the BZA should not have recommended
approval of the special exception application.

c. Section 38 -78 Did Not Authorize the BZA to Consider Traffic Congestioa.

Section 38-78 limits the BZA’s consideration to only the six enumerated critenia. Based on
Section IV(a} and (b) of this memorandum, sufficient grounds exist to deny the BZA’s
recommendations even without consideration of traffic congestion.

By considering increased traffic congestion, BZA accorded weight to a factor that the
County Code does not delegate to the BZA to consider.®® Indeed, the notice for the January 2,
2020 BZA hearing stated as follows:

Aesthetics, impacts to surrounding properties, land use compatibility, the variance
and special exception criteria, development trends, and the Comprehensive Plan are

32 See Exhibit “5”, pg. 34, lines 8-11.
*? Although the BZA impermissibly cansidered traffic congestion in contravention to the Public Hearing Notice and
Section 38-78, Parkers Landing, LLC’s discussion of traffic congestion herein should not be construed as a waiver

of its objection to the BZA's consideration of that issue.
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zoning-related issues. However, drainage, traffic congestion, and crime are issues
not addressed by the BZA. (emphasis added).**

Despite this, the BZA staff first noted the traffic congestion issues at the very beginning of
the hearing. Its report to the BZA stated that “[t]he single largest impact of this use with regard to
detrimental intrusion into the surrounding area will be truck fraffic,” noting that the teaffic
engineering division and transportation planning for the County had reviewed this and
recommended a deceleration lane be constructed on West Landstrect to accommeodate the turning
movements onto Parkers Landing.** (emphasis added). Then, after the public comment portion of
the hearing, Board Member Moskowitz expressed her two concerns before a vote was taken: odor
and additional traffic the C&D Facility daily would bring to Parkers Landing.*® Eventually, she
moved to deny the application based on unresolved traffic issues.

In response to her concern over increased congestion, the BZA Board Chairperson stated
that the BZA had to abide by staff's traffic study that concluded that traffic was not an issue.”
Chairperson Karraker: The — I think one of the hard parts is this — the issue

of traffic. And what we — we have been told as members in the past, is that if there’s
a traffic study done, we’re supposed to abide by it.

Board Member Moskowitz: Correct.*8

Chairperson Karraker: But — bur if our ftraffic people say that it’s
acceptable in this area — in this area, my understanding was that we have fo go
by it> (emphasis added).

This discussion at the close of the public hearing phase clearty exhibited a misconception regarding

the extent to which the BZA had to defer to staff studies. Staff reports are only advisory wn nature,

M See Exhibit “4”.
15 See Exhibit “5” at pg. 7, lines 15-17.
74, at pg. 45-46.

7" See Exhibit 57" at pg. 51-52.

B d atpg. 51, lines 3-8,

¥id atpg 51, line 24 ~pg. 52 line, 2.
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Assuming for the sake argument the BZA could consider traffic congestion, the traffic
study upon which it relied was fundamentally flawed. The December 2019 study prepared for
Angelo’s did not include a large portion of post-development generated traffic estimates for the
overall project. On February 13, 2020, Douglas Bauman submitted “Comments Related to Review
of Access Connection Study”™? to the BZA and staff and refuted many of the conclusions made in
the Access Connection Study prepared for Angelo’s Aggregate Materials. The Access Connection
Study’s Appendix A — Response to County Comments includes a memorandum (starting on Pg.
21) from Luke’s Transportation Engineering Consultants stated that, “The proposed Landstreet
Road facility was designed and permitted to manage 900 tons per day.” However, the Operations
Plan contained within Angelo’s Application for New C&D Waste Processing Facility (SW-19-06-
001) indicated in Section 305:

Quantity projections for C&D are limited to the processing capabilities of this site,

based on available equipment and personnel. Current estimated demands, based on

Angelo’s current business needs, require managing approximately 1,000 cubic

yards (CY) or 900 tons per average operating day with a maximum of

approximately 1,500 CY or 1,350 tons per day... This projected volume is based

on the C&D operating only and does not include incoming concrete and asphalt

that is brought directly to Angelo’s permitted on-site concrete crusher. (emphasis

added).
The effect of this omission was to understate the traffic congestion on Parkers Landing,

Finally, the Access Connection Study’s Appendix - Response to County Comments
included a letter from Arnold Engineering Consulting, LL.C that stated that the daily vehicle traffic

projections for this C&D Facility were based on the 2018 scale house records from Angelo’s C&D

transfer stations tocated in other Florida counties. The record makes it abundantly clear that the

* See Exhibit “9”,
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traffic study submitted only accounted for the projected volume of only the C&D Facility and not
for the concrete crushing plant that Angelo’s proposes to construct at the same time.

Nor should the BCC also give deference to the flawed interpretations of County staff.
Under Section 30-45(d), “The board of county commissioners shall conduct a trial de novo hearing
upon the appeal taken from the ruling of the ... board of zoning adjustment and hear the testimony
of witnesses and other evidence offered by the aggrieved person and interested parties to the
appeal...” "De novo” means to try a matter anew, as though it had not been heard before and no
decision has been rendered. Lee v. St. Johns County Bd. of County Com'rs, 776 So.2d 1110, 1113
(Fla. 5th DCA 2001).

Based upon the language of Section 30-45(d), the BCC is similarly limited to examining
the factors in Section 38-78. Angelo’s failed to meet all six of the required special exception
criteria of Section 38-78. The competent substantial evidence presented to the BZA did not support
its findings. The BCC should therefore reject the BZA’s recommended approval of application
SE-19-07-068.

d. Due Process.

The insufficient Notice of Hearing and the consideration of issues besides the six
enumerated special exception criteria in Section 38-78 violated Parkers Landing, LLC’s
procedural due process rights. U.S. Const. Amend. V and XIV, U.S. Const.; Art. [, §9, Fla. Const.
A local government’s decision whether to a special exception application is a quasi-judicial
procedure. See City of Apopka v. Orange County, 299 So. 2d 657, 659 (Fla. 4th DCA 1974).
Procedural due process guarantees to every citizen the rights of notice and basic fairness during
the course of legal, administrative, and local government quasi-judicial procedures that adjudicate

protected rights. Sarasota County v. BDR Investments, L.L ., 867 So. 2d 605, 607 (Fla. 2d DCA
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2004); Art. I, §9, Fla. Const. *Procedural due process requires both fair notice and a real
opportunity to be heard.” Borden v. Guardianship of Borden-Moore, 818 So. 2d 604, 607 (Fla. 5th
DCA 2002). Under Section 30-44, the BZA had to provide sufficient notice to the surrounding
residents of the hearing at least ten days prior to the date of the public hearing. Sufficient notice
must be “reasonably calculated, under all the circumstances, to apprise interested parties of the
pendency of the action and afford them an opportunity to present their objections. The notice must
... convey the required information, and it must afford a reasonable time for those interested to
make their appearance.” D¢ Leon v. Collazo, 178 So. 3d 906, 908 (Fla. 3d DCA 2015), citing to
Mullane v. C. Hanover Bank & Tr. Co., 339 U.S. 306, 314 (1950).

The Florida Supreme Court, recognizing that property rights are basic civil rights essential
to the foundation of our democratic system, properly characterized them as “sacred right[s], the
protection of which is an important object of government.” Corn v. State, 332 So0.2d 4, 7 (Fla.
1976). To satisfy basic due process notions, the BZA's notice should have included all issues the
BZA would consider. Instead, the Public Hearing Netice clearly stated that, “drainage, traffic
congestion, and crime are issues not addressed by the BZA.” (emphasis added). The procedure
below violated Parkers Landing, L.LC’s procedural due process rights because it failed to provide
notice that the BZA would consider traffic congestion. Had it known otherwise, Parkers Landing,
LLC could have submitted a rebuttal traffic study.

V. CONCLUSION.

Even if the BCC denies the BZA’s recommendation, that denial will not substantially
deprive Angelo’s of the ability to develop the property. The property is zoned IND -2 and IND -3.
The use table in Section 38-77 identifies countless economically viable uses for the property. In

sum, the BCC should reject the BZA’s recommendation to approve Angelo’s special exception
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application. The BZA failed adequately to consider whether the applicant met the six special
exception criteria of Section 38-78, Orange County Code; it impermissibly considered traffic

congestion in contravention to that section and with deficient notice; and its hearing notice was

deficient.

4831-9093-7793, v. 2
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Parkers Landing, LLC's Briel Concerning the Appeal of the Board of Zoning

Adjustment’s Recommendation in SE-19-07-068 Angelo’s Recycling.

APPENDIX OF RECORD ON APPEAL

_] Exhibit No. | Document | Bate Stamp Nos.
L. Appellant Information Form — Parkers Landing 0001-0002
Appeal
2. Permit Application Initial Traffic Study from 0003-0079
December 2019 o
3. Board of Zoning Adjustment Staff 0080-0094
Recommendations for January 2, 2020
4, Public Hearing Notice for January 2, 2020 BZA 0095-0112
Hearing ;
5. BZA Hearing Transcript from January 2, 2020 0113-0145
6. Angelo’s Recycling DRC Approved Minutes for 0146-148
April 24, 2019 L
7. BZA Minutes for January 2, 2020 Approved (149-0160
8. BCC Minutes from January 28, 2020 0161-0188
9. GCEE Letter Review Access Connection Study 0189-0194
CASES:

Miami--Dade County v. Walberg, 739 S0.2d 115, 117 (Fla. 3rd DCA 1999), review dismissed,
763 So.2d 1046 (Fla. 2000)

City of Apopka v. Orange County, 299 So. 2d 657, 659 (Fla. 4th DCA 1974)

Lee v. 5t. Johns County Bd. of County Com'rs, 776 So. 2d 1110, 1113 (Fla. 5th DCA 2001)

Sarasota County v. BDR Investments, L . C , 867 So. 2d 605, 607 (Fla. 2d DCA 2004)

Borden v. Guardianship of Borden-Moore, 818 So. 2d 604, 607 (Fla. 5th DCA 2002)

De Leon v. Collazo, 178 So. 3d 906, 908 (Fla. 3d DCA 2¢15)

Corn v. State, 332 So. 2d 4, 7 (Fla. 1576)

4820-5483-4372, v 1
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Appelant iaformation

Name: Ekars Landing LLC _ | ~

Address: 9_131__[?3(_@3 Landing, Orlando, FL 32824

Email: SMPInc@belisouth.net . _...Phone:(407)859-2801 ©

BZA Case # and Applicant: < SE 19 O? 068 Angelos Recyclmg

Darte of BZA Hearing: 2020'01'0_6 e

Reason for the Appeal (provide a brief summary or attach additionai pages of necessary):

We beheve this use is not appmpnata for the zonmg and we beheve that the traffic count did not mclude

the new proposed usage, We don't believe that this business is suitable and compatible with the
surroundrg area and we also believe thal this use will be a detriment and Intrusion to the surroundmg

Signature of Appellant: _ e Dates M.__.,__M

STATE OF Flonda
COUNTY OF Orange

The foregoing instrument was acknowledged before me this 6 ~___ day of January , 20_2_9. by
Robert S Harrell __ who is personally known to me or who has produced
identification and who did:did not take an vath.

Notary Stamp:

x\_fo—t;ry Public Signature

NOTICE: Per Orange County Code Section 38-43, this form must be submitted within 15 days after the Board
of Zoning Adjustment meeting that the application decision was made.

Fee: $691.00 {payable to the Orange County Board of County Commissioners)

Note: Orange County will notify you of the hearing date of the appeal. If you have any questions. please contact the
Zourag Division at {407} 836-3111

See Page 2 of application for the Appeal Submitial Process.

2019 Page 1 i 2
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SPECIAL EXCEPTION CRITEREA

Sectivn IR-78, Urange County Code stipulates specific criteria Lo be maet for ali Special Exception
requests,

No applicatien for a Special Exception can be approved unless the BZA finds that the following
eriteriz are met:

. The use shall be consistent with the Comprehensive Policy Plan.

2. The use shall be similar and compatible with the surrounding srea and shall be consistent with
the pattern ol surrounding developmen

3. The use shalf not act as 4 detrhinental intrusion into a surrounding srea.

4. The use shall meet the performance standards of the district in which the use is permitted.

5. The use shall be similar in noise, vibration, dust, odor, glare, heat producing and other
characteristics that are associated with the majority of uses currentfy penmitted in the zoning
district.

6. Landscape buffer yards shall be in accordance with section 24-5 of the Orange County Cede.
Buffer yard types shall track the distriet tn which the use is permitted.
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ANGELO’S AGGREGATE MATERIALS
ACCESS CONNECTION STUDY

ORANGE COUNTY PuBLIC WORKS

ORANGE COUNTY, FLORIDA

ORANGE COUNTY PARCELS ID:

02-24-29-8220-00-290, 02-24-29-8220-00-070, & 02-24-29-7268-00-071
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QRANGE COUNTY PuBLIC WORKS

ACCESS CONNECTION STUDY

ANGELO'S AGGREGATE MATERIALS
L ANDSTREET ROAD AND PARKERS |LANDING

ORANGE COUNTY, FLORIDA

ORANGE COUNTY PARCELS 1D

02-24-29-8220-00-290, 02-24-29-8220-00-070, & 02-24-29-7268-00-071

Prepared for:

Angelo’s Recycled Materials
41111 Enterprise Road
Dade City, FL 33525

Prepared by:

LUKE TRANSPORTATION ENGINEERING CONSULTANTS, INC.

P. 0. Box 941556
Maitland, Florida 32794-1556
407-423-8055
www . Ltec-FL.com

DeEceMBER 2019
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PROFESSIONAL ENGINEERING CERTIFICATE

L hereby certify that { am a registered professional engineer in the State of Florida practicing with
Luke Transportation Engineering Consultants, a corporation authorized to operate as an
engineering business {FEB-0007429), by the State of Florida Department of Professional
Reguiation, Board of Professional Engineers, and that | have prepared or approved the

evaluation, findings, apinions, conclusions, or technical advice hereby reported for

PROJECT: Angelo’s Aggregate Materials — Qrange Co Access Study

LOCATION: Landstreet Road and Parkers Landing, Orange County Florida

CLtENT: Angelo’'s Recycled Materials

i acknowledge that the procedures and references used to develop the resuits contained in this
report are standard to the professional practice of transportation engineering as applied through

professional judgment and experience.

NAME: ) Antheny Luke P.E
PENO.: o 2208
DATE: Dargmne £ 2019
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INTRODUCTIGN

Purpose
This report has been updated to incorporate the October 28, 2019 review comments from
Orange County. A copy of the comments and the response are included in Appendix A. Where

the study had been updated the review comment will be referenced.

This study was conducted in order to assess the access connections for the Angelo’s Aggregate
Materials {"Project”) site to operate on a t44.71-acre parcel located in the southwest quadrant
of Landstreet Road and Parkers Landing/Winegard Road in Orange County, Florida. The three
QOrange County Parcels iD are 02-24-29-8220-00-290, 02-24-29-8220-00-070, and 02-24-29-7268-
00-071. The Angelo’s Aggregate Materials Project will consist of a concrete crushing operation

and construction and demaolition debris materials recycling facility.
Figure 1 shows the location of the development. Currently the site is vacant.

This traffic study was undertaken to provide traffic data and analysis for the existing tandstreet
Road and Parkers Landing/Winegard Road intersection {lLatitude 28.436065°, Longitude -
81.384139°). The proposed Angelo’s Aggregate Materials access connection on Parkers Landing
wilt align with the existing West Landstreet Properties Warehouse Entrance driveway which is
approximately 1,180 feet south of Landstreet Road. Figure 1 shows the Project site, access

driveway location and the adjacent readway network,

Landstreet Road is a five-lane east/west collector roadway with a posted speed limit 45 mph.
Parkers Landing is a two-lane north/south local access roadway adjacent to the east side of the

proposed development and does not have a posted speed limit.

The site layout of the development showing the proposed Project access connection is shown in
Figure 2. As noted in the October 28, 2019 Orange County comments, the proposed
develapment will include an eastbound right-turn lane at the Landstreet Road and Parkers

Landing/Winegard Road intersection.
This study includes the following components:

¢ Data Cellection
0 landstreet Road and Parkers Landing/Winegard Road turning movement count
(TMC)
o Parkers Landing and Warehouse Entrance/Future Project Entrance
¢ An A.M. and P.M. peak hour analysis

« Access Connection Analysis

=)
o

Jo
ot
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EXISTING TRAFFIC CONDITIONS

The following section documents the existing traffic operation adjacent to the proposed
development site. The adjacent roadways surrounding the site, existing traffic, and the
relationship of the site to adjacent driveways are discussed below. The purpose of this survey
was to obtain information on physical and traffic characteristics of these facifities. Existing traffic
volume data at the study intersections are based on turning movement counts collected by LTEC
on Wednesday, October 2, 2019 (see Appendix A for the turning movement summary

worksheets).

Existing Conditions

Landstreet Road is a five-ane coliector roadway with an east-west orientation at the Parkers
Landing intersection. The center lane of Landstreet Road is a two-way left turn lane which
extends from the Beachline exit ramp on the west to Boyce Avenue on the east. The south leg
of the Landstreet Road Parkers Landing/Winegard Road services the existing warehouses. Both
north and south legs of the intersection are under STOP control.

In 2018, Landstreet Road carried an average daily traffic volume of 23,277 vehicies at 0.5 miles

east of Bachman Road. It has a posted speed limit of 45 miles per hour {mph).

Parkers Landing is a local roadway with an intersection at Landstreet Road and continues south

approximately 1,400 feet where it terminates.

Study Intersections Capacity Analysis
The study intersections were analyzed under existing A.M. and P.M. peak hour conditions using

the procedures of the Highway Capacity Manual, 6 Edition, for unsignalized intersections.

Figure 3 shows the existing A.M. and P.M. peak hour intersection turning movement traffic
volumes at each of the study intersections. Table 1is a summary of the results of the intersection
analysis. Analysis sheets are included in Appendix B. As can be seen, both study intersections

operate at satisfactory levels of service.
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TABLE 1
Existing Study Intersections Level of Service
A.M. Peak Hour P.M. Peak Hour
Auxlane; o . ting | LnGrp Ave 95th %ile | LnGrp Avg [ 93th %ile
Approach / Length EnGrp LaGep
Movement Lanes (feet) Traffic Delay (d) LOS Queue Delay (d} ! oS Queue
Control | (sec/veh) (Feet} (sec/veh} ! {Feet)
Landstreet Road and Parkers Landing/Winegard Road
Left 1 160 g1 A 2.5 0.9 A 0.9
EB Thru 2 Free Flow
Right <
Left 1 160 9.9 A 2] 8.1 A ¢}
w8 Thm 2 Free Flow
Right < )
Left > o T
NB Thru 1 O i3.9 B 3 14.5 B 5
Right <
Left >
SB Thru 1 @ 15.0 C 5 16.9 C 13
Right <
Parkers Landing and Warehouse Entrance
Left < T
WB | pigh | > @ 8.6 a 6 84 A 3
NB ;hg?{ i Free Flow
SB Tlle T Free Flow 7.3 A 3 7.4 A 3]

Luke Transportation Engineering Consultants, Inc., 2019
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TRAFFIC GENERATION/ DISTRIBUTION

The proposed Angelo’s Aggregate Materials development site will consist of a concrete crushing
operation and construction and demolition debris materials recycling facility. The development
area is a 44.71-acre parcel located in southwest quadrant of the Landstreet Road and Parkers
Landing intersection in Orange County, Florida. To determine the impact of this development,
an analysis of its traffic characteristics was made. This included the determination of the
proposed site traffic and the distribution/assignment of this new traffic to the study

intersections.

Trip Generation

An estimate of the proposed traffic to be generated at the Parkers Landing site was provided by
the Applicant. The Applicants original truck operations information is included in Appendix € and
the response to Orange County’s which supports the Project trip generation is included in
Appendix A. Utilizing the trip generation date provided, the estimated trip generation calculation
issummarized in Table 2. The proposed land use will generate an estimated 518 vehicle tripends
per day. Of this total, 44 vehicle trip ends occur during the A M. peak hour with 25 vehicles
entering and 19 vehicles exiting the site and 44 vehicle trip ends occur during the P.M. peak hour

with 19 vehicles entering and 25 vehicles exiting the site.

TABLE 2
Estimated Trip Generation (1)
Trip Trip Generation Rates
Generation | AM. Peak Hour P.M. Peak Hour
Land Use Variable (2) Daily | Total { Enter | Exit | Total | Enter | Exit
Angelo's Recyeled Material Site 20,000 SF 2500 | 223 1.27 0.96 2.19 0.94 1.25
Trip Total Trips
Geuneration AM. Peak Hour { P.M. Peak Hour
1and Use Variable Daily | Total | Enter | Exit | Total | Enter | Exit
Angelo's Recycled Material Site 20,000 SF 518 ! 44 25 15 44 19 25
Estimated Number of Datly Trips Generated by the Proposed Angelo’s Recycled Material Site Developmient
e 1-Way Trip Epd zWavTnps |
Mumber of Trucks {1 Trip End par Truck) - 243 [2; g::.‘f;ﬁ:,ﬁf:ﬁ * 248 Trip Ends 496 Trips
Employees (2.0 Trip End per Work Vehicle) - 3 & Trip Ends o 12 Trips
Other Trips {Delivery, Mail, FedEx, ete.) {t Trip End per Vehicle) - 5 5 TripEnds 1 Trips
Total 259 Tripfnds 518 Trips

{1) Daily Trip Generation Rate based or information provided by the Applicant.
(2} Independent variabdle based on 100" x 200" recycling area (Square Foort as the fndependent Variable).
Luke Transportaon Engineering Consultants, Inc., 2019

Trip Distribution
The distribution and assignment of the Project traffic volumes was based on the existing turning

movement counts.

93101 Angelo’s Aggregate Materials ~Access Analysis T Page |9
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Access Plan
The Project is proposed to connect to Parkers Landing and form the west leg of the Parkers

Landing and Warehouse Entrance. The proposed access driveway western leg (eastbound) will

be STOP centrolled.

Programmed Roadway Improvements

No programmed roadway improvements are in the vicinity of the proposed development

9-2101 " Angelo’s Aggregate Materials —Access Analysis Pagze |10
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PROJECTED YRAFFIC TRANSPORTATION ASSESSMENT

Projected 2020 peak hour traffic conditions at the proposed study intersections was analyzed in
accordance with the procedures of the Highway Capacity Manual, 6™ Edition utilizing projected
traffic volumes and existing/planned geometry. The background traffic growth factor for the
section of Landstreet Road in the study area has been showing a historically annua! growth rate
of 6.4%. This annual growth rate was therefore utilized for this study for Landstreet Road and
Parkers Landing. See Appendix D for the worksheet which shows the historic growth factor

calculation to determine the historic growth.

Study Intersection Projected Analysis

To determine the projected Level of Service provided by the intersections to be impacted by the
proposed development, a capacity analysis was conducted utilizing the procedures of the
Highway Capocity Manuol, 6" Edition, for unsignalized intersections. This analysis used
projected traffic volumes {see Figure 5 for the A.M. and Figure 6 for the P.M peak hour traffic
volumes} and existing geomaetric conditions. Printouts of the intersection analyses may be found

in Appendix E.

The projected intersection delay and levels of service are summarized in Table 3. As can be seen,
the study intersections, at build-out of the proposed development will continue to operate at

acceptable levels of service.

TABLE 3
Projected 2020 Study Intersections Level of Serviee
r Aux Lane A.M. Peak Hour P.M. Peak Hour
Existing { LoGrp Avg 95th %ile { LnGrp Avg | 95th %ile
:f:‘r::e:{ Lanes li:.:f:;‘ Teaffic { Delay (d) Lilg;p | Queue Delay (d) ' L::g;p Queue
Control | (sec/veh) i {Feet) (sec/veh) ! (Feet)
Landstreet Road and Parkers Landing/Winegard Road
Left 1 0o 9.3 [ & 3 0.2 B 0
EB Thru 2 Free Flow ; :
Right 1 290 R i i
Left 1 100 T og 3 3 .4 ;A I 3
WE Thru 2 Free Flow i ‘
Right < i :
R R BRE ekl El
NB Thru i qﬂa 17.4 o C 1o 162 ! € ‘ i}
Right < . ! ;
Left > ' . :
5B Thru i @ 6.3 c 5 8l -G : 15
Hight < . . i
___ Farkers Landing and Warchouse Entrauce/Project Entrance
R - , i oo
EE Thru [ @ 9.4 A 3 0.2 : A : 3
Right < : )
Left IS qaa T :
wH Thru 1 8.6 A i o] 8.4 & ’ 3
_ | Wight ) - ; ;
i L;FE 17 . LS o o
NB Thru t Free Flow s A A
L Right | <« '
- Lokt > -3 & 3 P AT g
58 Thru 1 Frea Flow
Right < i

Luke Transportation Engineering Consultants, fne., 2u44
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Turn Lane Length Analysis
The existing Landstreet Road and Parkers Landing/Winegard Road intersection currently has a
westhound left-turn tane with an approximate bay length of 100 feet. Using the procedures from

the HCM 6th Edition intersection analysis procedures, in Synchro 10, and the projected volumes
at the intersection, 2 maximum 95% Percentile Queue length of 0.1 vehicles {up to 25 feet) is

anticipated which will be accommodated within the existing left-turn bay.

The proposed eastbound right-turn lane at the Landstreet Road and Parkers Landing/Winegard
Road should be designed following the FDOT Design Standards Index 301 guidelines for a
roadway with a posted speed limit of 45 mph. The eastbound right-turn lane should be designed
with a total deceleration length of 240-feet, which inciudes a 50-foot taper.

> T18

i
)
[}
v}
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CONCLUSIONS / RECOMMENDATIONS

This study was undertaken to evaluate existing and future traffic conditions in the vicinity of the
proposed Angela’s Aggregate Materials site located near Landstreet Road and Parkers Landing in
Orange County, Florida. The Angelo’s Aggregate Materials Project will consist of a concrete
crushing operation and construction and demolition debris materials recycling facility. The study
consisted of the determination of the new vehicular trips which would utitize the area
intersections as the result of the proposed development. The site’s new trip ends were
directionally distributed and assigned to the existing study intersection and the proposed access

connection. The results of the study as documented herein are summarized below:

Conclusions

s Build-out is projected ta be by the end of 2020.

«  Access for the proposed development will consist of a full access connection onto Parkers
Landing.

e The new trips to be generated by the proposed development were estimated to be 518
new daily trips, 44 A.M. peak hour trips and 44 P.M. peak hour new trips.

e Based upon this analysis, all the existing unsignalized study intersections currently
operate at acceptable levels of service.

» Based upon this analysis, the unsignalized study intersection of Landstreet Road and
Parkers Landing/Winegard Road is projected to operate at an acceptable level of service.

» The Proposed unsignalized Project access study intersection is projected to operate at an
acceptable level of service.

s The existing auxiiary left-turn lane lengths at the Landstreet Road and Parkers
Landing/Winegard Road intersection have adequate length for the projected traffic
volumes.

o The proposed auxiliary eastbound right-turn lane at the Landstreet Road and Parkers
Landing/Winegard Road intersection should be designed with a total deceleration length
of 240-feet (which includes the 50-foot taper).

s The propased access driveway should be designed to Orange County design standards.
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Appendix A — Response to County Comments

i
AL
[
m
=]

53101 T Angelo’s Aggregate Materials ~Access Analysis

1357




0030

THIS PAGE INTENTIONALLY LEFT BLANK

3-3101 " Angelo’s Aggregate Materials —Access Analysis Page |20

1358




ag 0031

tuie
transportation e
enqinee,’lng L ANALEalion SNGInEeTic g « PAnmng
consuitants
MEMORANDUM
TO: Lauren Torres
FROM: 4. Anthony Luke, PE
DATE: November 15, 2019
RE: Angelo's Aggregate Materials 500 West Landstreet Road Tratfie Study

Response to October 28, 2019 Review Comments (LTEC N 19-1101)

The following is the response to the October 28, 2019 review comments tequest for
additional information. The review comments will be listed followed by our response.

Orange Cownty Commeni: If there are existing planits with similar
operations, why were counts not taken to get accurate information, is
there back up documentation supporting the emuil included in the
report?

Provide more detail on the brip generation rates and how they were
calculated, specifically table 2, this can be part of the appendix.

Response:

As noted in the attached letter, dated November 12, 2019, from Arnold Engineering
Consulting, LLC, the Florida Department of Environmental Protection and Orange
County EPD permitting process is based on the maximum quantity of waste that can
be processed in one day on the tipping floor not on the number of entering and exitng
vehicles. The proposed Landstreet Road facility was designed and permitted to
manage goo tons per day.

The calculation of the number of vehicles projected was based on a review of four
existing C&D transfer stations (see Appendix 3 of the attached letter) documented in
the Arnold Engineering Consulting, LLC document shows that the average number of
entering vehicles is 75 vehicles per day and the maximum number of entering vehicles
is g vehicles per day. The estimated number of entering vehicles, provided by the
Applicant, used in the Qctober 2019 analysis was a conservative value of 248 entering
vehicles (not including the three entering employees which would bring the total to
251 entering vehicles

Table 2 from the October 2019 report utilized the design capacity number of entering
vehicles as the starting point to developed the total trip generation for the proposed

P P S S P Page1of4
e AT 30 0 BETL RS Tadlrg o DA d2TR Vend o U el gead et e o da LR poeaee | 300 el LRSS e des eany,
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Luke Transparation Engineering Consultants

site by including employee trips as well as the other non-employee trips a business
would be expected to receive during a typical day.

As & comparison, Table 2A was developed based on the maximum number of entering
vehicles (99). As can be seen, using the maximum number of entering vehicles verses
the design capacity entering vehicles results in an approximately 58% reduction in
trips {220 verses 5:8) from what was utilized in the October 2019 report. Therefore,
the submitted October 2019 report represents a conservative analysis.

TABLE 24
Estimated Trip Generation {1}
Trip I Trip Genermtion Rutes o
Generativn - AM. Peak Hour P.M. Peak Hour
Land Use Variable (2) ' Daily | Total Enpter | Exit | Total | Enler E&'
Angelo's Recveled Material Site | 20,000 SF Ju00 | ogs o5t oy | on3 iodgo | 053
Trip Total Tri
Generation AM. Peak Hour P.M, Prak Hour
Land Use Varisble _ Daily | Total Enler | Exit | Tots | Enter | Exdt
Angelo's Recycled Materia) Site | 20,000 SH 220 19 11 ] 14 ;] 11
Exti; { Mol of Doy Trips Generoted by the Prapoysd Angelo'ys Regpdad Muteriof Site Devugmomt
_____ e o 1-Way Trip End Wy Trigs
Humber of Treeks f1 Trip Eind per Trock} - gy 9 Trip Enda b wBTrps |
Empluyees (2.0 Trip End per Wock Vebicle) - 3 G Trip Ends 12 Tripn
Ouber Trips (Dalivary, Mail, Fedba, mic} [ Vrip Bnd per Yehiche) -5 3 Trip Enda M trips |
Total 110 Trip Ymds za0 Trips

{1} Duilly Trip Geneegifon Rete bused va syformalion provided iy the Applionad.
(2} thdepandent varfalic based on rou & woo’ recyeling dreo {Sqiore Moot af the Independant Yariabic).
Luke Transpormiion Engineering Consultants, frc., 2019

Orange County Comment: Full build out is discussed in the report as
2018, I see ne information that this has happened yet, can you provide
the status af the project, profections showld be of opening year.

Response:

The 2018 reference in the first bullet point under Conclusions is a typographic effort.
The projected build-out date that was used in the analysis is 2020, which was
referenced in the Projected Traffic Transportation Assessment section and shown on
all the future analysis tables and figures,

Orange County Commeni: Based on the speed limit, increase in right
turns and types of vehicles that will be accessing the site, an eastbound
right turn deceleration lane will be required at the intersection of
Landstreet Rd and Parkers Landing.

Response:

As noted in the response to the first comment regarding the trip generation calculation
for the proposed development, the number of trips to be generated by this proposed
development represents a conservative volume of trips based on the design capacity

Page 2 of 4
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Luke Transpartation Engineering Consultanls

of the site and is approximately 58% higher than the maximum daily average expected
at the proposed development site.

Utilizing the A.M. peak hour trips documented in Table 24 above and the Project trip
distribution from the October 2038 report, the number of eastbound right-tutns
would be 7 (11 x 0.615 = 6.77, use 7). As documented in the October 2019 report, the
National Cooperative Highway Research Program (NCHRP) Report 457 procedures
and the projected number of Project right turns (7) were used to evaluate the need for
an auxiliary eastbound turn lane. The results of this analysis, similar to the October
2019 report, indicate that based on the projected right-turn traffic volumes {see
below), a separate auxiliary right-turn lane at the Landstreet Road and Parkers
Landing intersection is not warranted. As noted in the Output table below, the
limiting right turn volume for an awdliary right turn lane would be 42, 19 vehicles
mote than the estimated projected volume.

Therefore, in leu of an awxiliary eastbound right turn-lane, a larger intersection entry
radius (40 feet — 60 feet) would be a viable aiternative,

Figurs 1 . §. Guideline for determining lhe nwed for m mafor-roed right-tum bay =1 & wo-vway stop-controlied intorsection.

T
"Rgacray Geomety : A e medwEy _:j

; Varwne_
{Mar-road spwed, mptr

Maiorroad wimeg ione direclion | v
Rt tum vorne, Wby

QUITPUT

aribiy Vi |
[ milirg cigit-m s rrop, ety L &
Guxiaros for deterrmining te nacd bor & megorosd
irigil 2urm uy far & 4-imne rowdmy:

3 a
D MO it Igith-lrn Ty 200 0 L7 L] noe 1 M0 W
Major Road Yolume (ona dmclion), yeh

Rion-Turrt Vohane, vahtis

This concludes the response to the Orange County October 28, 2010 review comments.
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Luke Transportation Engineering Consuttants

Attachment — Amold Engiceering Consulting November 12, 2019 letter
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1530 McDuff Avenye South
Jacksonville, FL 32205
Ph (813) 477-1719

Ammold Engineering Consulting, LLC Amoldjohnp@gmail com

November 12, 2019

Mr. Joseph Roviaro, P.E.

Luke Transportation Engineering Consultants
PO, Box 34135

Maitland, FL 327%4

RE:  Angelo’s Aggregate Materials
Proposed Landstreet C&D Transfer Station
Vehicle Projection Analysis

Dear Mr. Roviaro,

Please find the additional information I have compiled, based on our discussions related to
Orange County’s review comments related ta your Access Connection Study. The
enclosed vehicle projections for the proposed Landstreet Construction and Demolition
Debris (C&D) transfer station are now modeled using actual vehicle counts at four (4)
other similar C&D transfer stations, owned and operated by Angelo’s Aggrepate
Materials.

Methodolopy
The daily vehicle traffic projections for the proposed Landstreet C&D transfer station is

based on calendar year 2018 scale house records from Angelo’s C&D transfer stations
located in Lutz, Largo, Brandon, and Lakeland. The proposed Landstreet C&D facility
will function identicaily to these other existing facilities. All of these facilities have been in
operation between 3 and 18 years and represent what can be considered mahire market
conditions and associated incoming vehicle traffic. A figure showing the location of these
transfer stations, along with a summary of factlity details, is provided in Attachment 1.
Also included in Attachment T are pictures of typical vehicles that use these facilities.
Vehicles that dump C&D materials for processing are typically smaller tracks and trailers.
Qutgoing C&D waste is consolidated into semi-tractor trucks.

At each existing facility location, the population within a 10-mulc radius (Cé&D catchment
area) was determined using data provided by the U.5. Census

(https:/ / www freemaptools.com/ find-population.htm). Scale-house records for calendar
year 2018 were used to determine the number of incoming customer waste vehicles and
semi-trucks at each location. The number of C&D transfer station employee vehicle counts
were alse included to determine the total number of incoming (which is the same as
outgoing) vehicles at each facility.

The ratio of “incoming vehicles per C&D catchunent area population” was then computed
by dividing the population by the total vehicle count. This ratio can then be applied to the
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10-mile radius population around the Landstreet site to estimate the incoming (and
outgoing) vehicles.

For this projection, the average and maximum ratios from the existing facilities were used
to cstirnatce incoming vehicles at the proposed Landstroct facility. Since all of the cxisting
facilities have been in operation from 3 to 18 years, the vehicle projections for the
Landstreet facility will also reflect what would be expected when operations reach
maturity and stabilize.

The environmental permitting by the Florida Department of Environmental Protection and
Orange County EFD for the Landstreet facility does not directly consider incoming or
outgoing vehicle counis. Rather, the transfer station is designed and permitted based on a
maximum quantity of waste that can be processed in one day on the tipping floor. This
quantity typically far exceeds the actual capacity managed. This aliows the C&D transfer
station to handle unexpected peaks in waste stream quantitics that can be associated with
emergencies like hurricanes. The proposed Landstreet facility was designed and
permitted to manage 900 tons/ day,

Resulls

A spreadshert is provided in Attachment 3 that lists all of the data and computations used
to estimate the proposed Landstreet C&D transfer station vehicle traffic.

The average and maximum number of vehicles entering the proposed Landstreet C&D
transfer station (including customers, semi-trucks, and employees) is expected to be 74
and 99 vehicles per day, respectively. The ratio of trucks to total traffic at the existing
facilities is approximatety 10%, or approximately 10 semi-trucks per day.

Given the small differenice between the average and maximum vehicle projections, it is
conservative to use the maximum projection {approximately 10 semi-trucks and 90
customer/employee vehicles) for the traffic access study. Itis reascnable to assume that
reaching these traffic counts would take 3 to 5 years from the date of opening. Long term
{after 3 to 5 years from the start of operations), the vehicle traffic counts at the proposed
Landstreet facility are expected to increase at a rate that is proportional to growth with the
market area, which we estimate to be approximately 3%.

The design capacity of the propased Landstreet C&D transfer station tipping (processing)
area is 900 tons per day, which can handle up to 251 total vehicles per day. This includes
approximately 25 semi-trucks per day. This exceeds the expected total vehicle count of 100
vehicles by a factor of 2.5. This demonstrates that the C&D transfer tipping area has the
reserve capacity to handle peaks flows that are associated with storm debris-gencrating
events. This design vehicle capacity is not indicative of number of vehicles that are
reasonably expected tv access the site on a daily basis. Assuming an annaal increase in
velticle traffic of 3%, which is not likely given the typical material catchment area, it would
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take over 30 years to reach the design capacity of the tipping floor.

! hope that this additienal informaticn is sufficient for your use to address the comments
from Orange County. Please et me know if you have any questions, or if you need any
addirioral information.

W

John Arnoldy
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Attachment 1
Angelo’s Aggregate Materials Construction and Demolition Debris (C&D) Transfer
Stations

1. Lutz C&D Transfer Station Details
a. Location: 1201 E 1487 Ave, Lutz, FL 33549
b. Years in Operation: 6
¢. Incoming vehicles 2013: 29,716
d. Full time C&D employees: 3

2. Largo CéD Transfer Station Details
a. Location: 1201 E 148 Ave, Lutz, FL 33549
b. Years in Operation: 18
¢. Incoming vehicles 2018: 38,779
d. Full time C&D empioyces: 3

3. Brandon C&D Transfer Station Details
a. Location: 10221 Fisher Ave, Brandon FL 3361%
b. Years in Operation: 4
c. Incoming vehicles 2018: 14,304
d. Full time C&D emplayees: 3
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Lakeland C&D Transfer Station Details

Location: 1880 Fairbanks Strect, Lakeland FL 33805
Years in Operation: 3

Incoming vechicles 2018: 6,552

Full time C&D employees: 3

T@ o
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) Pictures of Typ}:;fl'ncoming Waste Vehicle
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AHachment 2
10-Mike Radius Population Estimates
Angelo’s Aggregate Materials - Lutz, Largn, Brandon, Landstreet, and Lakeland C&D
Facilities
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14872019 Find Popuaton on Map

User Menu

1t FreeMapTools §

Maps you can make usc ol

Find Population on Map

Map of the world where you define an arca then find out the estimawed population inside that arca, You can usc
this toot to find the population inside a radius of any location in the world or define a custom area and find the
population in the area.

Population Inside a Area Search Map

. R
+ 7 x .
o
—_ odema
P
Ao - .
Q = P .
e GEATIL
: - e
Lo A
 Aeen
. iy 2L g ) . L. :
weatiel * Map date © OpanStreetap contributors, CC-B7-54, imagary @ Mapbox. © DoeStreeddap contnbutars
Input
it fiweaw. raemaptocks . comifing -population him Y&
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s Find Popuation on Map
Add Radius manually : Radius 16 093440 km OR 1060 miles Location
Saarch...
Output
The cstimaied population in the defined arca is 573,760
Options
Find Population

Zoom To Fit

Reset Map

Full Screen
Instructions

1. Search, zoom and pun the map to find the desired location

2. Toggle the Polygon or Radius above the map to start drawing a polygon or a radius circle

3. Click on the map to define the outside edge of the polygon. You can move the edges after it has been
trawn. You can delete an edge by right clicking

4. Once (he arca is defined, click the [Find Population] buttor to find the population inside

5. After a delay, the estimated population is returned and displayed below the map

Other notes:

= {lck the [Full Sercen] icon on the map to vicw the map in full scroen
= Click the [Zocm To Fit] button to zoom your map infout on the area drawn
= Click the {Reset Map] button to start agein

Example Population Estimate

hips: ey frasmaptocts. comifing-population_htm G
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Ot FreeMapTools -9
Maps you can make usc of... . @
-" e

Find Population on Map

tap of the world where you define an area then find cul the estimated population inside thal arca. You can usc
this too! to find the population tnside a radius of any location in the world or define a custom area and find the
population 1 the area.

Population Inside a Area Search Map

§ sefiheecs

/

% -,

Leaist | Map deta © DosnStreedap contibutors, CC_BY-SA, Imagery € Mapbas, © Cpe~Streelbap conbutors
Input

nitps Aeracw i 2emaptons comifind-population. him 1
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12019 Fino Population on Mep
Add Radius manually : Radius 16.093440 km OR 10.00 miles Location :
Search...

Output

The cstimaicd pepulation in the delined arca is 246,522

Options
Find Population
Zoom To Fit
Reset Map

Full Screen

Instructions

1. Search, zoom and pan the map to find the desired location
2. Toggle the Polygon or Radius above the map to start drawing a polygon or a radius circle
3. Click on the map to define the outside edge of the polygon. You can move the edges after it has been

drawn. You can delets zn edge by right clicking
4. Once the arca is defined, click the [Find Population] button to find the population inside
5. After a delay, the estimated population is returned and displayed befow the map

Qther notes:

v Click the [Full Screen] icon on the map to view the map in fuil scrcen
» Click the [Zoom To Fit] button o zoom your map infout on the area drawn
» Click the [Reset Map} button to start 2gain

Example Population Estirnate

hitps ifwwer fraemaptoohs comting-populstion htm

rhd
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1 FreeMapTools -9
Maps you can make usc of... . @
! Q

Find Population on Map

Map of the world where you define an arca then find out the estimated populalion inside thal arca. You can usc
this toot to find the population inside a radius of any location in the world or define a custorn area and find the
population in the arca.

Population Inside a Area Search Map

Polygon Radius
: [ - i .
K i
8 S ) i
.l . ; . < -t
Zaphyrrdls
— “\.
- )
i"_,fam Aneth
o
SR L )
Lo N T "\-h-‘ll

+

T T
£ Clearwater

¥k

A o
p ) A% Jﬂraﬁdm

. ! t L B 4 .
Larqo  Leallel Mag deta B OoenStree: Map contabulors. CC-Br-34. Imageny  Mapbas. § JpanSirestdagp conmbstors

Input

hitps: v frasmnapiooks, comfing-populalon. him e
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11av2ms Find Popaatan on Magp
Add Radius manually : Radius 16.093440 km OR 10.00 milgs Location .
Search...
Output
The ¢cstimated population in the defined arca is 550,389
Options
Find Population

Zoom To F1t

Reset Map

Full Screen
Instructions

1. Search, zoom and pan the map to find the desired location
2. Toggle the Polygon or Radius abave the map to start drawing a polygon or a radius circle
3. Click on the map to define the outside edge of the potygon. You can move the edges after it has been

drawn. You can delete an edge by right clicking
4. Once the arca is defined, click the {Find Populalion) butlon to find Lhc population ingide

5. After a delay, the estimated population fs returned and dispiayed below the map

Other notes:

» Click the [Futl Seecen] icon on the map to view the map in full screen
# Click the {Zoom Te Fit] button to zoom your map infout on the area drawn
« Click the [Reset Map] buttoa to start 2gain

Example Population Estimate

hips e fraemaptogls comMing-poputalion him
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1A2018 F:nd Populahan on Map

User Menu

&t FreeMapTools -

Maps you can make use of ..

0000

Find Population on Map

Map ol ihc world where you define an arca then find out the estimated population inside Lhal arca. You can usc
this tool to tind the population inside a radius of any lecation in the warld or define a custom area and find the
population in the area.

Population Inside a Area Search Map

Polygon Radius

- . 1
Leaflet . Mao data F Orendirpetan contnbuions. CU-6 Y-5A. hinagery @ Maobos. @ UpeaSiresthtap conmbuiors
Input

hitps:fwww. freemraptooks comdfird- populahon. him "5
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11182013 Find Paputabon on Map
Add Radius manuaily : Radius 16 093440 km QR 10.00 mifes Location
Search...

Output
The cstirmated population in Lthe defined arca is 716,118
Options
Find Population

Zoom To Fut

Reset Map

Full Screen
Instructions

1. Search, zoom and pan the tnap to find the desired location

2. Toggle the Polygon or Radius above the map to start drawing a polygon or a radjus circle

3. Click on the map to define the outside edge of the potygon. You can move the edges after it has been
drawn. You can delete an edge by right clicking

4. Once the arca s defined, click the [Find Population] bulton 1o ied the population inside

5. After a delay, the estimated population is returned and displayed below the map

Other notes:

» Click the [Full Sereen] icon on the map to view the map in full sereen
s (Click the [Zoom To ¥it} button to zoom your map infout on the area drawn
» Click the [Reset Map] buttoz to start again

Example Population Estimate

hitps Jiwwew freemaptocks comind-Fopulation rm 204
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11182019 Fird Poputahon on Map

L'ser Menu

Xt FreeMapTools 9
Maps you can make use of .. . 0

Find Population on Map

Map of the world where you defing an ares then find out the estimaled populalion inside thal arca. You ¢an usc
this tool ta find the population inside a radius of any location in the world or define a custom area and find the
population in the area.

Population Inside a Area Search Map

Polygon Radius
:f + : ’ e .
i _. e L3
T
| i
I_,_,‘Jmunmoe .
ie L me -
(S 1\ -
F J| —_
Cfearwate' j _—f o : :
] . . '
Largo ',' j- . . s
‘ ;{/ o s
- . .
W 1 - .
[
k Leaftel  Mag date R Ooensiresdag mnbutors CL-BT5A, magery & Maphox, @'JpenbtreelMap conmbuwrs
Input
hitpssifwaw frasmantocks comifing-popuialion him 1%
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1HE2Ng Find Pogulabon on Map
Add Radius manually : Radius 16.093440 km OR 1600 miles Location

Search. .

Qutput

The estimated population in the delined arca is 556,999

Options
Find Population
Zoom To Fit
Reset Map

Full Screen

Instructions

1. Search, zoom and pan the map to find the desired location

2. Toggle the Polygon or Radius above the map to start drawing a palygon or a radius circle

3. Click on the map to define the cutside edge of the polygon. You can move the edges after it has heen
drawn. You can delete an edge by right clicking

4. Cuce the arca is defined, click the {Find Populalion] butlon to find the population inside

5. After a deiay, the cstimated population is retuthed and displayed below the map

Other notes:

« Click the {Full Sercen} icon on the map to vicw the map in full scrcen
» {lick the [Zoom To Fit] button ko zoom your map in/out on the area drawn
+ Click the [Reset Map' button to start again

Example Population Estimate
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Attachment 3
Angelo’s Agpregate Materials - Calculations and Estimates
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Angeio's Aggregate Matevials
Propossd Landstrest CRD Tranafer Station
Vahicle Projection Anabysis
Exlating CRD Trangfer Stations
Y 2018 CY 2018 Y M18% €Y 2918 |Ratio Total
Year 10-Miie Incoming Incoming | Incoming Totat Incoming
C&D Transfer Operations Aadus Customer Employee Semi Incoming {1 Vehicks to
Station Commenced Popuiation Vehicles Vehicles Trucks | Vehicles |Popuiation
Loz 013 550,38% 25,759 2 3,045 29,716 0.0540
randon 2016 556,999 11,735 312 1,657 14,304 0.0257,
flargo 2001 716,118 33,937 913 3,530 3179 G.0542
Lakeland 017 246,522 4,878 912 %2 5,552 0.0266
* From Scale-House Records Average = 0.0401
Maximum = 0.0542
Proposed Landstreat Faclity
10-Mile Radius Population = 573,760
Ratio Total inc, Veh. To Pop. {AVG) = 0.0401
Projected Total Incoming Vehidle Count {AVG) » 23,008 vehidke/yr
Annual Work Days = 313 day/yr
[ Projected Total Incoming Vehicke Count (AVG) = 74 vehicle/day I
Ratlo inc, Weh To Pop, (MAX] = 0.0542
Projected Incoming Vehicke Count, [MAX) - 31,070 vehiciefyr
Annual Work Days = 313 daylyr
— Projected Incommg Yehicke Count (MAX) = 99 vehice/day Yem trsE ax
Ratic of trucks/total wehicle = 10%
FOEF Design C&D Transter Station Caopchty
Cresign Capadty of CBD Transfer Station = 00 tons/day
Avg. Capacity of Incoming Custormer Vehicle {net) = 425 ton/incoming vehicle
Day incorning Customer Vehicke = 212 wehicle/day
Dary incoming Emplovee Vahide = 3 wehide/day
Avg. Capacity of Semi Truck {net = 25 ton/semi
Day ncoming Semi-Truck = 35 semifday
CRO Transfer Station Vehicle Design Capacity = 251 wehiclesfday
Factoy of Safety Related to Veljche Counts
Factor of Safety for Vehicte Capacity at L&D Transfer Station = [Design Vehicle CountiflPrajected vehice County]
Factor of Safety for Vehicle Capatity at C&D Transfer Station = {251] / [99)
i Factor of Safety for Vehlcle Capacity at C&D Transter Statlon = 25 againgt excending design capacity ]
*z NLlq
PE N‘a‘.47164 : =
1530 Mchutf avy 90 =
.. Jogispdle. FL3
6‘.‘%1
S tonint TR
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Appendix B -Traffic Counts

" Angelo’s Aggregate Materials -Access Analysis

Page |45

1383




eg

THIS PAGE INTENTIONALLY LEFT BLANK

9.3101 " T Angelo’s Aggregote Materials —Access Analysis Fage |46

1384




Summary of Vehicle Movements
Luke Transportation Engineering Consultants

0057

LTEC LTEC

Angelo’s Aggregate Materials

arkers Landing
f Landstreet Rd

nally Adjusted AM. Peak Hour Turni

Speed: 35 MPH o I
$8: Winegard Rd I 0650 0.048
2i 16 ECI Speed.

45 MPH

1

28 436065 |
81.288137

15peed: 45 MPH

[ o [ 15 LI
E
13

' £B: tandstresr Rd [11 s 24
] l NB, Parkers Landing
Speed:

35 MPH

o] I 0 WEB: Landstreet Rd
0593 0114 ‘ u L 24
o [ 531 : quan | 523 | 556 |
M 0 g A
ITE —’ f o [
774 | 744 |emely c 768 | -
15 _jm, LA Uhe B S ad 1 oD Nortr
Speed: 45 MPH sTap [[e T3] o] & | 0074 0.580 !
EB: tandstreet Rd r 14 | i i1
1 2] l MB: Parkers Landing PHF T
0.058 0.686 Speed: 35 MPH o8y 098
Speed: 35 MPH o T
SB: Winezard Rd I__ 0656 0.000
T 15 T | Speed: 45 MPH
g I fisto s o | WB. Landstieet Rd
0583 0077 sor ) B WS L [ 15 |
) 782 ‘9 e | 732 | 756 {\
H I ;
2 P
544 | 535 | c 570 | s i
—" n 1 s T e
g | 0116 0570

Length , 100 o |
700 TS| D F] o 1 o 1 ] 6 o 7 et 2 6 | 2z : 10 § &
715 730 | O 5 o 2 o 1 o 2 o 3 125 11 o 3 120 1
730 ras| 0 2 o ¢ 3 0 4 o 4 0 o | 188 , 5 0 0 150 | 6
745 BOO| © | ¢ @ 2 o 4 0 1 0 6 | 164 : 3 | o | 2 | 12| &
Hourdysum | & 10 o - 8 | 0 | 16 | 0 13 0 6 | 544 & 1l | O 7 532 | 18
800 &is| O | © o 1 0 5 0 0 0 7 1 120§ 5 0 5 141 1 7
815 83| 0 | 0 o Pz fo | 3| ofe|oe 2 lamy 2 | e o2 e | s
830 BAS o2 a | 2 o 0 0 o 0 1 188 o o 3 131 3
845 900 © { © 0o jo 0 4 o 2 0 2 ] 189 |1 0 1 ur | 2
HourlySum | 0 ;2 0 ! 5 6 [ 122 ] 0 2 o | 12 1750 | & 0 | 11 | 508 | IR
600 1615] © | 2 . 0 ; 12 o | s 0 7 o | 6 | 1| 2| 0 1 164 | 1
1615 1630] © 1 o i3 0 1 0 3 a |2 ]3| s o : i1 | 1
16:30 1645] © s ‘o0 ¢ oo 0 6 0 o o 4 | 158 | 2 0 3 o185 | 4
1645 1700 0 E o 6 0 6 0 1 115 1 0 2 0161 4
Houflysum | 0 Ik o ! 7 o 1718 [ 0 [ 16 | 0 [ 13 | &6 | 20 | O A ; 633 | 10 .
760 1715 0 . S N o 7 a 7 o o [ 185 0 o 1 216 E
115 1730 o 2 o i 2 o 6 0 ? 0 o | 122 0 v 2 o |3
1730 1745 ¢ ¢ o 0 ¢ 3 o 3 0 1 o | o0 | 134 | 2 s 2 185 . 0
(1745 1800 o | 1 ; 0 @ 1 0 2 0 [ 2 j ol 2 wes ¢ 0 166 4
Fowlysum | @ | 8 | O ° 11} 0 | 18 | o | i | 6 T 2 [ s | 7 M 737 1 12
(730 |%30] 0 o 4

% Turns 4.3%
16:30 1730 0 [ -

% Turns | | 525% | [375% §2.5% J75% | | 05% | 98.5% | 06% | Li% | 96.8% | 21%
Luke Tronsportotion Engineering Coniuftonts, 018

9.3101 Angelo’s Aggregate Materials —Access Analysis Fagwe | 47

1385




ec 0058

Summary of Vehicle Movements
Luke Transportation Engineering Consultants
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HCM 6th TWSC

0061

Existing AM
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From:

Sent
Ta:
2

John Armold <john.phillip.arnold@gmail com>
Thursday, luly 18, 2013 11:45 AM

Joseph Roviaro

Huels, Jonathan P.; & Anthony Luke: Deal. Jennifer

Subject: Ae: Angelo's Aggragate Materials - Traffic Generaton Analysis

Follow Up Flag: Follow up
flag Status: Flagged

loseph,

t've estimated the falicwing data for the Landstreet transfer/recycling operations based on my experience with Angelos
existing, simiar operations lacated in Lutz, Tampa, and Brandon.

Number of employees by shift: 3 {scale house attendant, equipment aperator, and spotter}

Hours af aperation and number of work shifts: 1 shift every Monday - Saturday from 7AM - 7PM; 313 days/yr
Average number of C&DO trucks per day and by hour if available: Assuming 900 tonsfwark day of incoming
materials {281, 700 tons/yr} @ 4.25 tons/vehicle @ 313 work days/yr = 212 vehicles/wark day; incoming
vehicles are distributed evenly throughaut the day at about 12.7 vehicles/hr.

Average number of trucks per day {and by hour, if available) taking items off-site for disposat. Assuming 900
tansfwork day being transparted off the site in semi-trailers @25.5 tons/trailer @ 313 work days/fyr = 3529
vehicles/work day; outbound traiters are distributed evenly throughout the day at about 3 trailers/hs.
Average number of trucks per day [and by hour, if avzilable} with sorted recycled materials: Intiuded in the
above numbers; the inbound recyclatles are mixed in the waste and the outbound recyclables are transported
in semi-trailers.

Average number of customers per day [and by hour, if available}: This is the same as the amount af vehicle
counts above, or around 212 customers per day.

Plaase let me know if you have any questions or if you need any additional information.

tahn

On Wed, Jut 17, 2019 at 10:09 AM loseph Roviaro <jir@!tec-fl.com> wrote:

jonathan,

In order to develop trip generation rate for the proposed development site we would need the following information:

« Number of emplayees by shift
« Hours of gperation and number of work shifts
» Average number of C&D trucks per day and by haur if avaitable

Average number of trucks per day (and by haur, if availabte] taking items off-site fer disposal
Average number of trucks per day (and by hour, if available] with sorted recycled materials
Average number of customers per day {and by hour, if available}
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Historical Traffic Counts - Linear Regressio

n Calculations

f

: FDOT Trends Analysis - V2.0 Annual
|Roadway Sepment Station Orange County AADT (1) Linear Regression Projected | Growth | Growth
From To Number | 2012 | 2013 | 2014 | 2015 | 2016 | 2017 | 2018 | RSQ Slape Intercept 2010 Factor | Rate
Landstree) Roud

Bachman Rd[Q_rapg_e__ﬁl_\_{e 7o72.0 | 15,193 116416 | 17,857 | 17,686 ;20,815 | 23,388 |23,277 { 0.935 | 1,469.7857 | 13,354 0000 | 25,100 1,06 6.4%

1. From 2018 AADT Orange County Troffic Counts
Luke Transportarian Engineering Consulrants, Inc., 2619
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BZA STAFF REPORT

Planning, Environmental & Development Services/ Zoning Division

—

Meeting Date:

JAN 02, 2020
Case_ #. SE-19-07-068 B

David Nearing, AICP
#4

Case Planner:
Commission District:

GENERAL INFORMATION

APPLICANT(s):
OWNERs}:
REQUEST:

PROPERTY LOCATION:

ANGELQ'S RECYCLING

IAFRATE ROCKWOCOD LLC

Special Exception in the IND-2/iND-3 zening district to allow a construction and
debris recycling facility.

500 W. Landstreet Rd., Orlando, FL 32824, southwest corner of W. Landstreet Rd.
and Parkers Landing, east of Bachman Rd.

PARCEL1IDS: 02-24-29-8220-00-070,02-24-29-8220-00-290, and
0£2-24-29-7268-00-071
LOT SiZE:  44.71 acres
NOTICE AREA: 1 mile
NUMBER OF NOTICES: 873

DECISION: Recommended APPROVAL of tha Special Exception request in that the Beard finds it
met the requirements governing Special Exceptions as spelled out in Grange County
Code, Section 38-78, and that the granting of the Special Exception does not
adversely affect general public interest; further, said approval is subject to the
following conditions (4 in favor, 1 opposed and 2 absent):

1. Development in accordance with the site plan dated May 15, 2019, and all other applicable
regulations. Any deviations, changes, or modifications to the plan are subject to the Zoning
Manager's approval. The Zoning Manager may require the changes be reviewed by the Board
of Zoning Adjustment {BZA} for administrative approval or to determine if the appiicant's
changes require another BZA public hearing.

Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the
County does not in any way create any rights on the part of the applicant to obtain a permit
from a state or federal agency and does not create any liability on the part of the County for
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the
obligations imposed by a state or federal agency or undertakes actions that result in a
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all
other applicable state or federal permits before commencement of development.

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by
the Board of County Commissioners shall be resubmitted for the Board's review or the plans
revised to comply with the standard.

The applicant shall design and install a dedicated eastbound right turn/deceleration lane at
the intersection of W. Landstreet Rd. and Parkers Landing. The right turn fane shall be twelve
(12) feet wide and shall meet the most current FDOT Standard Manual requirements. This
improvement shail be designed and permitted prior to issuance of any permits for the
Censtruction and Debris Recycling project. Construction of this improvement shall be

EXHIBIT "3"
Page | 120
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completed prior to issuance of a Certificate of Completion for the C&D Recycling center.

5. The project shall comply with Article XVI of Chapter 9, Exterior Lighting Standards, of the
Orange County Code. With the exception of security lighting, all tights shail be extinguished at
close of business.

6. Hours and days of operation shall be limited to 7:00 a.m. through 7:00 p.m., Monday through
Saturday.

7. Any expansions of the use shall require BZA approval.

All required permits shall be obtained within two {2) years or this approval becomes null and
void.

SYNOPSIS: Staff gave an explanation of the history of the project, including the date that the project
appeared before the DRC for a recommendation of approval. Staff discussed the Community Meeting
held in late June 2019, and the fact that most of the discussion at that meeting centered on a concrete
crushing plant, which is a use permitted by right on the subject property, and is not the focus of this
hearing. Staff explained that the project has been reviewed by County Transportation Planning and
Traffic Engineering Divisions, which resulted in the requirement for a deceleration lane from
eastbound W. Landstreet Road to Parkers Landing. Staff noted that they had received twelve {12)
correspondence in opposition, and two (2] in favor,

The applicant explained that the use is a primarily manual operation. The use is estimated to generate
88 daily trips, which will be distributed throughout the hours of operation. The use will not generate
any appreciable amounts of dust, noise, or odor. The deceleration lane will be designed to FDOT

standards.

Five {5) residents, mostly business owners in the area, spoke in opposition. Their concerns included
increased dust, traffic backups on Parkers Landing, incompatibility with adjacent uses, lack of adequate
buffering, and, odor.

In rebuttal, the applicant indicated that any dumpsters that contain materials, which could generate
odor would be covered and protected from the elements. The transportation study had been reviewed
by County staff. The impacts which the opposition noted are more associated with the concrete
crushing operations, which are not a part of this review.

The BZA discussed access to the site and possible backups on Parkers Landing, which is a narrow street.
It was noted that the appiicant has an approved site plan, and any change to the access to route
vehicles directly off of and on 10 W. Landstreet Road would require a revision to the plan, and likely
another review by the DRC.

A motion was made to recommend denial of the application, which failed for lack of 3 second.

The BZA recommended approva! of the Special Exception, subject to the eight {8} conditions found in
the staff repart. The motion to recommend approval passed by a vote of 4-1.

__ STAFFRECOMMENDATIONS

Appraval subject to the canditions in this report.

BZA Recommendations Booklet Page | 121
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LOCATION MAP

* Subject Site
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SITE & SURROUNDING DATA

Property North South East West

Current Zoning IND-2/IND-3 IND-2/IND-3 IND-2/IND-3 IND-2/IND-3 & IND-2/IND-3
IND-4
Future Land Use IND IND iND IND IND
Current Use Vacant Industriai Industrial Industrial Industrial
BACKGROUND AND ANALYSIS
DESCRIPTION AND CONTEXT

The property is zoned IND-2/IND-3, industrial Park District which atlows for warehousing, manufacturing, and
certain retail uses. Mare intense uses, such as Construction & Debris (C&D) Recycling and Processing Center,
are permitted through the Special Exception Process.

The subject property consists of 44.71 acres of industrialty zoned fand. It is comprised of 3 separate parcels,
which are separated by 40 ft. of unimproved Orange County right-of-way. The property was created through
the Sphaler's Addition to Prosper Colony plat recorded January 1915.

The applicant is propesing to operate a construction and demolition debris recycling and transfer facility in
conjunction with a concrete crushing operation. The recycling operation will inciude a transfer and recycling
area, modular scale house, and scales. Access to the proposed facility wilt be from Parkers Landing on an
improved road.

Page | 122
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Concrete crushing facilities are permitted by right in the IND-2/IND-3 zoning district and is therefore not a
consideration in this application; however, a recycling operation falls under the solid waste use category of
cade, which requires a special exception, and per Chapter 32 (Solid Waste), the Development Review
Committee (DRC} is required to review the conceptual plan and make a recommendation that the facility will
be compatible with the surrounding land uses and serve the public interest prior to isstance of any

recommendations by the BZA.

Cn April 24, 2019, the DRC recommended approval of this request for the C&D Recycling operation, and
deemed it compatible with the surrounding fand uses and that it would serve the public interest.

in Aprit 2017, the applicant obtained a site work only permit {B14901479), for concrete crushing only,
however, the property is currently vacant and undeveloped.

Unlike some other types of recycling, a C&D recycling operation does not deal with organic materials such as
yard waste. This type of operation deals primarily with recycling four main materials: cardboard, concrete,

metal, and wood.

The operation is primarily a manual one. A truckload of material enters the recycling compound and unloads
the material. Workers go through the materiaf and sort it into rofl-offs. When the rotl-offs are full, they are
hauled to a recycling facility. Materials that cannot be recycled are placed in other rol-offs. When those roll-
offs are fulf, they are taken to a licensed off-site disposal facility, such as a Construction & Debris landfil.
There is a dedicated roll-off for arganic matter such as fast food containers and residential trash, which is

taken to the landfilt once it reaches capacity.

The transfer and recycling operation will take place within a 100 ft. x 200 ft. area enclosed by a 6 ft. tall chain
link fence along the east, west and south boundaries of the area defined on the site plan. This area will be
located toward the center of the western portion of Parcel {D# 02-24-29-8220-00-070, south of an existing
County retention pond. The proposed hours and days of operation are 7:00 a.m. to 7:00 p.m., Monday
through Saturday. The southernmost portion of the property {Parcel ID# 02-24-29-7268-00-071), will be used
exclusively for a wet stormwater retention pond.

Orange County Traffic Engineering is requiring the design and installation of a dedicated eastbound right
turn/deceleration lane at the intersection of Landstreet Rd. and Parkers Landing. The right turn lane will be
required to be 12 feet wide and shall meet the maost current FDOT Standard Manual requirements. This has

been added as a condition of approval.

Qn June 25, 2018, a Community Meeting was held at Sally Ride Elementary School. The meeting was attended
by staff, the District 4 representative to the BZA, a representative of the District 4 Commissioner, the
applicant's engineer, and six (6) residents. The majority of the conversation between staff, the applicant's
engineers and the residents focused on the concrete crushing operation, with little discussion concerning the

recycling operation.

Based on past advertising for this item, staff currently has ten (10) correspondences in opposition to this
request, and two (2} in favor.
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District Development Standards

; Code Requirement . Proposed
Max Height: 50 ft. 10 ft. {Scale building)
Min. Lot Width: N/A 1,200 ft. (Parkers Landing) B
!—. e ——————— . - . —_ {
Min. Lot Size: N/A 44.7 ac. |

. ..STAFF FINDINGS

SPECIAL EXCEPTION CRITERIA

Consistent with the Comprehensive Plan
The future land use is Industrial, and with the approval of the Special Exception, the use will be consistent with

the Comprehensive Plan.

Similar and compatible with the surrounding area

All property within 1/2 mile or more, has an Industrial future land use designation, and is zoned IND-2/IND-3,
or IND-4. IND-4 zoning is where the most intensive industrial uses are typically located. The nearest
concentration of residentiaf is located over 1/2 mile east of the subject property.

Shall not act as a detrimental intrusion into a surrounding area

The single largest impact which this use will have is the attraction and generation of large truck traffic. The
operation has been reviewed by both the Transportation Planning and Traffic Engineering Divisions. Traffic
Engineering is recommending that the applicant install a deceleration lane for eastbound traffic on W.
Landstreet Rd. turning onto Parkers Landing.

Meet the performance standards of the district
The proposal is exceeding all required setbacks, will not require any tall structures, and meets alt performance

standards.

Similar in noise, vibration, dust, odor, glare, heat producing
Given that the use is a primarily manual sorting operation, it will likely generate less noise, vibration, dust,
odor, glare, and heat than other uses permitted by right in the surrounding area.

Landscape buffer yards shall be in accordance with Section 24-5 of the Orange County Code
The site will comply with all landscape reguirements.
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CONDITIONS OF APPROVAL S

1. Development in accordance with the site ptan dated May 15, 2018, and ail other applicable regulations.
Any deviations, changes, or modifications to the plan are subject to the Zoning Manager's approval. The
Zoning Manager may require the changes be reviewed by the Board of Zoning Adjustment (BZA) for
administrative approva! or ta determine if the applicant's changes require another BZA public hearing.

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does
not in any way create any rights on the part of the applicant to obtain a permit from a state or federal
agency and does not create any liability on the part of the County for issuance of the permit if the
appiicant fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency
or undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the
applicant shall obtain all other applicable state or federal permits before commencement of
development.

3. Anydeviation from a Code standard not specifically identified and reviewed/addressed by the Board of
County Commissicners shall be resubmitted for the Board's review or the plans revised te comply with

the standard.

4. The applicant shall design and instalil a dedicated eastbound right turn/deceleration lane at the
intersection of W. Landstreet Rd. and Parkers Landing, The right turn lane shall be 12 feet wide and shall
meet the most current FDOT Standard Manual requirements. This improvement shall be designed and
permitted prior to issuance of any permits for the Construction and Debris Recycling project.
Construction of this improvement shall be completed prior to issuance of a Certificate of Completion for

the C&D Recycling center.

5. The project shall comply with Article XvI of Chapter 3, Exterior Lighting Standards, of the Orange County
Code. With the exception of security lighting, all lights shall be extinguished at close of business.

6. Hours and days of operation shall be limited to 7 a.m. through 7 p.m., Monday through Satusday.

7. Any expansions of the use shall require BZA approval.
8. All required permits shall be obtained within two {2} years or this approval becomes null and void.

¢ John Arnold for Angelo's Recycled Materials, LTD.
855 28th Street South
St. Petersburg, FL 33712
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@ cornerstone

A& TETRATECH COMPANTY

P A Foal T e e e

May 15, 2019

Via Hand Delivery

Mr. Sean Bailey

Orange County Board of Zoning Adjustment
201 5. Rasalind Avenue

Orlando, Florida 32803

Subject: Application for Special Exception
Angela’s Recycled Materials
Orange County, Florida

Dear Mr. Bailey:

On behalf of Angelo’s Recycied Materials (Angelo’s), Cornerstone, A Tetra Tech Company
is submithing this application to the Board of Zoning Adjustrent for a Special Exception for
the Angelo's Recycled Material's C&D Recycling & Transfer Facility. Payment frum
Angelo’s, in the amount of $3,016.00, is enclosed.

Angelo’s currently holds an QOrange County permit for a concrete crushing operation
{B14901479) and received a recommendation for approval from the Development Review
Committee (DRC) ou April 24, 2019 to recycle construction and demolition debris (C&D) on
a portion of the property that is already approved for concrete crushing operations.
Addition of the recycling operation will not impact proposed impervious area for
stormwater management. A Conservation Area Impact Permit, No. CAl-14-05-017, was
issued on January 13, 2017 Further, wetland mitigation credits have been purchased and
recorded with the South Florida Water Management District.

The proposed facility 15 located in Section 2 of Township 24 South, Range 29 East, in Orange
County, Florida and is shown on the attached DRC approved plans. More specifically, the
facility is located at 500 W. Landstreet Road in Orlando, Florida. The property. through
permitted for concrete crushing operations, is currentiy vacant and undeveloped. Three
monitoring wells have been installed to collect groundwater levels in support of the solid
waste permitting efforts.

The recycling operation will include addition of the transfer and recycling area, a modulas
scalehouse, and scales  Access to the proposed facility will be from Parkers Landing on an
improved road [raffic will proceed west through the scales and into the transfer and
recvcling area. The location of the proposed scalehause, along with the previously
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Mr. Sean Bailey
May 15, 2019 @ cornerstone

Page 2

approved grading, stormwater management facilities, and other construction details, are
included on the DRC approved plans (CD enclosed).

Proposed operating hours for the facility are 7:00 a.m. to 7:00 p.m., Monday through
Saturday. The facility will be closed on Sunday. A minimum of two on-site employees, in
addition to the scalehouse attendant, will be necessary for inspection and sorting the
incoming waste. One of the employees must be a certified operator and will be on-site at all
times the facility is operating. The number of customers served by the facility will vary
based on market conditions.

The scalehouse will be modular with dimensions of 36-feet in length by 12-feet in width,
with a height of 10-feet. One in-bound scale and one out-bound scale will be located
adjacent to the scalehouse. The scalehouse and scales will be used for the both the
permitted concrete recycling operation and the proposed C&D recycling operation. No
parking facilities are proposed.

The transfer and recycling of C&I? will occur on open ground in an area approximately
100-ft x 200-ft in size. C&D will be tipped from waste delivery vehicles in the transfer and
recycling area, and recyclable items such as concrete, cardboard, wood, and metal will be
sorted for recycling. Non-recyciable waste wil] be hauled off-site for disposal at a Florida
Department of Environmental Protection (FDEP) permitted disposal facility. The recyclable
materials sorted from the waste stream will be sold and removed from the site. No waste
will be buried or disposed on the property. Groundwater monitoring will be conducted in
accordance with the requirements of the Orange County Environmental Protection Division
{OCEPD) and the FDEP. Site layout details, including the transfer and recycling area,
scalehouse, and facility access road, are provided on Sheet 5.

Details refated to the proposed operation, including description of operations, hours of
operation, haul routes, signage, dust and odor control, and litter control are provided on
Sheet 4. Information related to site topography, soil types, land use, flood zone,
surrounding zoning, and proposed setbacks are also provided on Sheet 4.

As part of the DRC application, Angelo’s requested waivers/ variances for landscaping,
setbacks, and stormwater. The property currentiy has thick, naturai vegetation in the
setback areas; Angelo’s proposed to keep this existing vegetation rather than remove and
replace. DRC proposed conditions of approval addressing the waiver request for
landscape. A reduction to the southern setback requirement of Section 32-216 from 150-feet
to 23-feet to the adjacent industrial property was requested. A waiver from the
requirements of Section 32-216 was requested for stormwater as the site stormwater
management system is already permitted and only minor modifications to the system were

proposed with this plan.
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Mr. Sean Bailey
May 15, 2019 @ cornerstone

Page 3

Specific special exception criteria outlined on the application form are addressed by the
following comments.

1. The use shall be consistent with the Comprehensive Policy Plan. The proposed
facility is consistent with the solid waste element of the County Camprehensive Policy
Flan (Otjective 1.2, Policy 1.2.2).

=

The use shall be similar and compatiblie with the surrounding area and shall be
consistent with the patiern of surmounding development. The use is similar and
compatible to surrounding area land use. The site is zoned [-2/1-3 and is surrounded by
industrial zoned properties.

3 The use shall not act as 2 detrimental intrusion into a surrounding area. The vse will
not act as a detrimental intrusion to the surrounding area. The site is zoned 1-2/1-3 and
1 surrounded by industrial zoned properties

1 The use shall meet the performance standards of the district in which the use is
permitted. The use will meet the performance standards of the district. The use will
also meet the strict standards of Chapter 32 (Solid Waste Ordinance).

5 The use shall be similar in noise, vibration, dust, odor, glare, heat producing, and
other chatacteristics that are associated with the majority of uses currently permitted
in the zoning district. The use will be similar in the above characteristics that are
associated with surrounding land uses and the majority of the uses currently permitted
in industrial zoning districts.

A Landscape buffer yards shall be in accordance with Section 24-5 of the Orange
County Code. Buffer yard types shall track the district in which the use is permitted.
Landscaping proposed is equivalent to or greater than that required by Orange County
Code. A waiver far the typical landscaping has been proposed due to existing heavv
vegetahon on the property. Angelo's proposes to keep the existing vegetation within
the bufters.

Attachments to this submittal include the following:

=  BZA Special Exception Application Form

s Agent Authorization Forms

« Specific Project Expenditure Report Form

» Relationship Disclosure Form

= Specifications for the modular scalehouse

s Scale details

+ Electronic Plan Set {recommended for approval by the DRC on April 24, 2015)

BZA Recommendations Booklat
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Signed and notarized Agent Authorization Forms, Specific Project Expenditure Report
Form, and Relationship Disclosure Form were submitted with the DRC application. Copies

of those forms are included with this application.

In addition to the requirements of the BZA, the applicant must also obtain a solid waste
management facility permit from the OCEPD in accordance with Chapter 32, Article V,
Crange County Code, and a solid waste permit frorn the FDEP in accordance with Florida
Administrative Code Chapter 62-701. These apptications will be submitted to the
appropriate agencies for review. These applications are currently being prepared and will
include proposed Operations Plan, Closure Plan, Groundwater Monitoring, and Financial
Assurance calculations applicable to the solid waste management facility.

Please contact me at 407-719-0608 or jenniter.deal@etratech.com or the Angelo's
representative, John Amold, at B13-477-1719 or john. phillip.amold@email. com i you have
questions during your review.

Very truly yours,

Jemnifer Deal, PE

Attachments

Co John Ameld, Angelo's
David Bromfieid, PE. OCEPD

BZA Recommendations Booklet
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SITE PHOTOS

Site Looking East, Taken From Parkers Landing

Site Looking Northwest, Taken From Parkers Landing
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SITE PHOTOS

Site Leoking South, Taken From Parkers Landing
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Commission District #4

Maribel Gomez Cordero, Commissioner
Case Planner;

David Nearing

Email. David. Nearing@ocfl. net

Phone #: {407} B36-5855

Zoning Division:

{407) B36-B181, press 0

Public Hear

Planning, Environmentai & Development Services / Zoning Division

g Notice

SPECIAL EXCEPTION
January 2, 2020 — 10:00 AM

BOARD OF ZONING ADJUSTMENT (BZA)

County Commission Chambers
201 S. Rosalind Ave, 1% Floor
Orlando, FL 32801

Case Information

Case Number: SE-19-07-068
Applicant; ANGELQO'S RECYCLING
Parcel 1ID: 02.24.29.8220-00 290,
(02-24-29-7268-00-071,
02-24-29-8220-00-070
Address: 500 W. Landsteet Rd.
Orlando, FL 32824
L.ocation: Southwest corner of W.
Landstreet and Parking Landing,
east of Bachman Rd
Tract Size: 44 71 acres
Reguest

Special Exception in the IND-2/IND-3 zoning district to
aliow a construction and debris recycling facility.

Any person aggrieved by a decision rendered by the BZA
may file an appeal within hiiteen (12} calendar days of the
decision date. All appeals are subject to a $691 filing fee.

Recommendations by the Board of Zoning Adjustment (BZA)
do not become final until;

= The fifteen {15) calendar day appeal pericd has
expired without a timely appeal having been filed

k“AND“'

- The Board of County Commissioners approves the
BZA's recommendation

Subject Property Location Map
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Citizens may access real-time development data. board meeting
detaiis, project iccaons and view new consiruction projects within
Orange County in the palm of your hand through:

OCFL ATLAS (www OCFL nel/atias)
{Downloadable on Google Play and ftunes)

In accordance wilh the Americans with Disabilives Act {ADA). if any person with a disabiity 25 defmed by the ADA needs special
accommodation to participate in this proceeding, he or she should contact the Governmant Service Center af (407} 836.3111

»  Fara mas informacion referente a esta vista publica. favar comuricarse af Departamento de Zonificacion al numern, {407) 836-5525

= Fou plis enfdmasyon sou adyans piblik ia, kontakie z0n depatmental ta nan  407-836-3111

EXHIBIT "4"

Important - See Reverse Side
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FREQUENTLY ASKED QUESTIONS

Q: How can i participate in the review process?

Community Meetirg Board of Zoning Adjustments : Board of County Commissioners
Jun 25 2013 @ 6pm. Pubiic Hearing ] . M B74A Recammendation
Sally Rige Elemantary Schoot e January 2, 2026 Loy - Jan 28,2020
9601 11th Ave, Oriando, FL 32824 1000 Al ) : 200pm.

“If you are unable to allend hearings, written comments can be submilted to the Case Planner. Property information can also be
obtained by accessing the Orange County Prapery Appraiser's website at www nepatl o,

Q: What if | wish to speak at Public Hearing?
PLEASE LIMIT YOUR PRESENTATION TO THREE (3) MINUTES AND KEEP IN MIND THE FOLLOWING GUIDELINES

{1} The Chairman of the Board of Zoning Adjustiments (BZA) determines when and for how long an individual may speak

{2y Be condse and to the poird. Do not repeal previous comments

(3] Evidence and documentation such as photographs, reports, and ieliers, may be 10 your benefit. However, once submilted, they
are part of the record and cannot be retumed.

(4 Your comments should focus on zening-related issues. Aesthetcs, impacts to surrounding properties. land use compatibility, the
variance and special exceplion criteria. development trends, and the Comprehensive Plan are zoning-related issues, However,
drainage, traffic congestion, and cnme are issues not addressed by the BZA.

Q. Are the meetings recorded?

. FOR YOUR INFORMATION, ALL BZA MEETINGS ARE |[ You may also watch the B2A public hearing live on’

i DIGITALLY RECORDED & TELEVISED ON ORANGE TV ¢ I mrp_{Mww_Ocﬂ_ney‘OpenGo\;emmenb’(}range‘{Wisjr_)nTV_aspx :
+  CHAMNEL 488 ON SPECTRUM . Previous BZA public hearings are available at: '
+ CHANNEL 9 ON COMCAST D http Ay ol neVOpenGovernment/Orange TVWision FV/VidgoArchive asp i

« CHANNEL 9% AT&T U-VERSE i !

Q: How can i submit a comment related o this hearing?

Ptease relurn this entirs document with your comments no later than the day prior lo the public hearing Any commentary submitted to
the Zening Division is a public record and is therefore Gfen Tor review and inspection by any member of the public. including the

apphicant MAIL, FAX, OR EMAIL TO:

ORANGE COUNTY ZONING DIVISION
P D BOX 2647
ORLANGC FLORIDA 22802-2687
Phone ¥ {407) 3362131, pross Fon# 1407} 2382811

£-Mait Address. BZAnotices@ocil.net

APPLICANT: ANGELO'S RECYCLING D IN FAVOR X | OPPOSED _
CASE # : SE-19-07-068 2
Vour ivormation” e o A Ty )

ﬁ Name:  Jim and Kathy Crawford . As owners of several adjoining and nearly adjoning properties

: . . ) v . —_— Lo

~ Address: 13025 Kirby Smith Road. Orlando FL 32832 ' we object to tha propased Special Exception and request for

; ‘ pos O F - apecial Excant Sl

- Phone: (407} 383-1849 ,' waiver(s} and/or variance(s) from setbacks, landscaping, and .

. Email; Ipcrawtish@iclaud com: kocrawfish@yahoo.com | stormwater management deficiencies Attached are lettars from :

! numerous business owners at our properties off Parkers Landing.

_: Additional corespandence is being e-mailed to the Case Planner.
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Roard ol Zoning Arbimration
County Commission ("hambers

S, Rosaiind Avenue, T Flour
Enlando. 171, 328G

Ri Angelo's Reoscling - Case 5 N 19507068

We have o business across the street from the proposed rlant. We park vehicles outside and this
witl canse them 1o be dusty all the time This type of operation is also o visual evesore. Tag plam
should be w the 1-3 zoning and we are opposed 1o the speci exception to allow a construciion
and debrts reoveling taciling
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Boand of Loning Arbiiralics
Conty Coimmiss:on Chambers
251 8 Rosahnd Avenue, | Flowr
il 1 32801

Ri= o Ampelo’s Reoyatme Case -« 81907008

We have our husiness aoross the sircet trom the proposad plant. We park vebicles omtside and Ui
w i catse then o by chusty alb the time This Ly of operation s wdse o visual evesore This plant
shieuld be inihe 144 voning and we aie apposed o e special oxeeprion to allow a constriction

arnd debris recyeling tacibiny,
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Bourd of Zoning Arbitration
County Commission {hambers
201 §. Rasalind Avenue, P Fleor
Orlando, 1, 32801

RI Angelo's Recycling - Case # SE 19-07-068

We have our business across the street from the proposed plant. We park vehicles outside and this
will cause them 10 be dusty all the ume. This type of operation is also a visual eyesore. This plant
should be in the 1-4 zoning and we are opposed to the special exception to allow a construction
and debris f}cucitng facility.
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Page 2
PROCEEDINGS

MR.NEARING. The application is SE-19-07-068.
The applicant is Angelo's Recycling. The request is
for & special exception in the IND-2, IND-3 zoning
district to allow construction of a debris recycling
-- construction and debris recycling facility. This
is the subject property. [t's located on the
south-side -- southwest comner of Westland Street Road
and Parkers Landing, east of Bachman Road, The
property does not current -- on the property currently
has an address of 500 Wear Landstreet Road. Excuse
me. And the praperty consists of 44.71 acres of Jand.

Now the property is actually three separate
parcels. Some are separated by undeveloped, platted
but undeveloped 40-foot wide right of ways. Here, you
can see an aertal view. Now this 15 an older aerial
view. Since this aerial was taken, the site has been
predominantly cleared, with the exception of buffering
on all adjacent property lines to any rights of way,
with the exception of the interior rights of way.

Excuse me. Thisisa close-up of it. Andthisisa
copy of the plan for the site. To the south is going
to be a reiention pond. The acnial — the acteal
fenced-in area is located to the center of the site.

A little history of the site: In [915, Scott

Page 3
Sphaler's edition to Prosper Colony plat was recorded.
[n April of 2017, 2 permit was issued for site work
only for a concrete crushing plant on the subject
property. This is not part of this application, 2s a
concreie crushing plant is permnitted by right. In -
aiso in April 19, 2019, Orange County DRC recommended
approval of the construction and debris recycling
fagility This is required by the solid waste code
that they go through the DRC before we go forward with
the board of zoning adfustment. Excuse me.

Here's some shots of the site. This is looking
eastward, as you can see this was taken after the
interior ¢learing was done. This is looking
northwest. { believe that's a car dealership. This
is looking ro the south. And this is looking 1o the
north. There, you can see the tree line along
Westland Street. And this is looking east at a
aeighboring property  And this is looking south down
Parkers Landing. And of course this is looking
northwest. | can't see it very well. But that's
acrually Sphaler Cemetery. Okay.

Again, the property consists of 44,71 acres of
land. And)ts industrially zoned, comprised of
three separate parcels. There are 40-foot unimproved
Orange County rights of way in between some of those
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Puge 4
parcels. The property was created through this
Sphaler's edition to Prosper Colony platin 1915, The
applicant ts proposing to operate 3 construction and
demolition debris recycling transfer facitity in
conjunctien with a concrete crushing operation. The
recycling operation will include a transfer and
recycling area, modular scale house and scales,
Access o the proposed factlity witl be from Perkers
L.anding on an improved road. The concrete crushing
facility is permitted by right in the IND-2 and [ND-3
zoning districts and does meet all required set backs
from any residential or school facilities. However, a
recycling operation falls under the solid waste use
categoty, which sequires a special exception.

Again, as noted, it has gone through the
development review committee, which has recommended
approval of the use. And it is now here before the
BZA, in accordance with the special exception
requirements for solid waste facilities. And again,
on April 24, 2819, the DRC did, in fact, recommend
approvai of this. And in April of 2017, the applicant
did obtain a permit for site-clearing work for the
concrete crushing facility. Again, thas 15 a use that
is permitied by right. i is not part of this
application and is really not germane to this case.

fage 5
The operation is -- the C&D recycling is primarily.
according to the applicant's description, a manual
one. A vehicle will come in, 2 truck will come in.
They wilt dump 2 load of construction and debris
material. The workers will then go in and, by hand,
remove the particular items that they are interested
in, which includes things like wood, concrete, metal
and cardboard. Anything that is not a recyclable
material will be taken and thrown inte roll-offs. And
when those are full, it will then be taken 1o be
disposed of at a licensed disposa! facility. such as
the C&D land fitl.

The other materials that ace recyclable, when
those roil-offs are full, they'll then be takento a
recycling facility to be pracessed. There s also --
also, unlike other C&D or unltke other - other
recycling facilities, this does not normally dea! in
organics. Okay. There's -- there's no -- there's no
yard clippings. There's no limbs. There's no -- you
know, none of that. Some of it's going to get into
it. And the applicants will have facilities w take
that material and get rid of it and dispose of it ina
proper location. They'll also have one that's
dedicated primarily to household trash because, as
sometimes we find, peopie see a dumpster. Thev think,

2 {Pages 2 - 5}

www . veritext.com

A Veritext Company

1445




B I - TR T - T R A

MD\U\J‘—MN—-E

13

Lo+ B s N T o

LR o T o T TR o
R T T - Y v - - e O I e T T T 1

800.275.7991

Pagec &
well, Ull just throw my garbage in thera.

The transter and recycting operation will take
place in a 100 by 200 foot area. [t's going to be
enclosed by a six-foot talt chain-link fence. This
will take place on the parcel that is centrally
located ro the overall 44-acres site, And it will be
operated 7:00 a.m. to 7:00 p.m., Monday through
Samrday. The southem most parcel will be used
exclusively for storm water managemen:.

June 25, 2019, a commutiity megting was held at
Sally Ride Elementary Schoel in Taft. The meeting was
antended by staff, the District No. 4 representative
to the board, a representative of the Distnict No. 4
commissiongr, the applicant's engineer and six
residents. The majonty of the conversation actually
centered on the concrete crushing facility and not on
the recyciing. {n fact, that was very -- there was
very little discussion of the recycling facility.

Staff mailed 873 notices to property owners within a
one-mile radius. We received two cotrespondence m
suppert. And we received | [ correspondence in
opposition. We also received, on Tuesday, one of the
oppasition, along with letters signed by numerous
business operators in the area who also voiced their

opposition 1o the application.

Bage 7

I would like to notice - note that one of the
correspondence in support was Take Action for Taft,
which is a historic and civic group, which isa --
which attempts to promete economic activity in the
Taft area. Consistent with the comprehensive plan,
the futnre Jand use is industrial and the approval of
the special exceptton will bring this into compliance
with the comprehensive ptan. Similar and compatible
with the surrounding area, everything within at least
a half-a-mile is industrial. [t kas an industrial
future land use, industrial zoning, either [-1 or 1-2,
i-3or [-4. 1-4 betng the most intense zoning
district in Orange County,

There is a concentration of residents to a
half-a-mile to the east. The single largest impact of
this ase with regards to detnmental intrusion into
the surrounding area will be truck traffic. And that
will be primarily on Westland Street road. Traffic -
the traffic engineening division and transportation
planning have both reviewed this. Traffic engineering
is recommending that deceleration lane on eastbound
Westland Street he constructed to accommodate the
turning movements onto Parkers Eanding.

Okay. Meeting the performance standards of the
district, the proposal exceeds all set backs. It has
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Page 8
preserved a perimeter buffer of existing natural
vegetation tn accordance with the plan approved by the
development review committee. 1t is in compliance.
Stmilar noise vibration, dust, odar. glare, heat,
basicaily -- based on how the applicant depicted the
use, which is primarily manual, it will actually
probably have less impact than some of the existing
uses oul there taday. As far as landscape buffer
yards, the existing buffer has been determined to
comply with Section 24.5 of the Orange County code.
Staff recommend approvat, subject to the following
conditions.

The first are the standard conditfons. First
three: Condition Ne. 4 has to do with the - the
design and installation of the eastbound nght um
deceleration lane. Condition No. 5 the applicant will
comply with all lighting. [f they're going to be
operating up until 7:00 p.m. during winter hours, it's
more than likely they will have to have some type of
onsite lighting. And we are recommending that that
lighting have, unless it's for security purposes have
an automatic extinguishment at the close of business.
Hours and days of operation are 7:00 a.m. Through
T:00 p.m., Monday through Saturday. And any expansion
of the use will require to come back before you and

Pagc 9
al! required permits necd to be obtamed within two
years of this appraval or ths approval will hecume
null and veid.

With that, staff will entertain any questions you
may have.

CHAIRPERSON KARRAKER: Any questions? Okay.
This is District No_ 4. Commissioncr Moskowitz?

BOARD MEMBER MOSKOWITZ: Guod inorning. [ see
that applicants arc here. Would you hke to come
forward and add to staff's presentation. Pleasc,

5@t yaut name and addross.

MR, KANTOR: My pame's Hal Kantor Tm with dhe
law firm of Lowndes, Drosdick, Daster, Kantor & Reud.
And [ am representing the applicant m this matter
Some of my stuffis repetitive because we didn't
practice beforchand. But -- I'm socry?

BOARD MEMBER MOSKOWITZ: Your address?

MR KANTOR: Oh, my address is 215 North Eola
Drive, Orlanda. So lot's talk about this application.

It's kind of interesting. 1 don't know 11 you're
farmbiar with all of what's required 1n order tr geta
solid waste permit. But first, you go before the DRC.
as has been indicated. And they made two specilic
findings. One, that the facility will be compatible

with the surrgunding uses and two, thes facility wall

3 (Pages 6-9)
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Page 10
serve the public interest. {t's owr burden to prove
that and we passed that, We met that burden,

And that -- that was issued -- you had the |9th
of April. | had the 24th. But it's the same ane, the
same recommendation. And we filed, shorly
thereafter, for this approval before you wday. Soif
you think about it, we've been engaged in this process
for nearly 2 year. And you don‘t just hang around.

Y ou make changes in the plan. We had to get other
permnits. There's a solid waste management permit
thal's being reviewed er 15 under review by the EPD,
Orange County EPD. We have a solid waste penmit
issued by the Florida Department of Environmental
Frotection. We have a water management permit issued
by South Florida Water Management District. So we've
been busy. And here we are, January 2nd. So it's

taken about a year from stant 1o finish. And then

it's going to take time to construct this.

So I have an interesting question. What is this
hearing about, and what {t's not about. Because if
you read the opposition and you understand whar the
staff has said about what eccurred at the publiic
meeting, the only thing before you today is whether
we've met the conditions for special exception fora
C&D recycling facility. This is rot about an

Page H
already-approved, already under construction, alceady
permitied concrete crushing plan. And that is what
the neighbors really have objected to. If you read
the letters in opposition they talk about the plan.

That's not what this is about.

Generally, they've made three kinds of comments.
Those relating to perceived ~ ['m talking zbout the
opposition. Those relating to the perceived impacis
of a concrete crushing facility. And let me
explain that of the 44.7 acres, less than one percent
of the land is devoted to this recyeling facility.

This is a very small use within a very large parcel,
There are also comments based on an earlier site plan,
which was rnodified at staff direction, We had some
questions. We were -- thought we needed a variance,
which we did. And we thought we necded a -- had to
vacate a road, which we didn't. We meet all of the
standards. And those kind of comments, based upon a
misunderstanding of the solid waste code. You saw the
site. Andil's --it's 44 acres. Thal -- you see --
do you all see this, the coruer up there?

FEMALE SPEAKER: Uh-huh,

MR. KANTOR: Well, if you see, thar's an Orange
County pond. And right below it, fighr below it ina
very small area is the recycling facility. Thisis --
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Page 12
this is Landsireet. This is Parkers Landing Road.
which ends right there, just south of our property.

So it's basicaily a long driveway to access these
businesses and also access our parcel  And this plant
— this recycling facility is about 800 feet from
Parkers Landing Road. And today, that site looks
nothing like this, except the boundary is natural
buffer.

S0 these were the issues of note brought by
oppositicn. The fact that we had requested a variance
or a -- not to put in a buffer under Orange County
code is based simply on the fact that the natural
buffer is superior o Orange County's buffer. And so
in other words, we are -- we have a supernior buffer
than -- than compliant with -- compliance with the
code would dictate. And in that regard, because
there's construction, there has been some buffer
destruction during the construction business --
period.  And that will be replaced with Crange County
code required buffer -- landscape -- landscaping.

There was an issue regarding set back. There was
a question of whether we met the set back requirements
of the solid waste code. And we do. There wasa
question brought about storm water management. Now
one of the interesting things about this site i3 that

Page 13
the storm water, much of the siorm water io the
sureunding area goes through a transmission system,
goes through our property, doesn't serve our property.
It serves other property. Typically, when you develop
something, you have to develop the post development
amount of discharge can't -- it can't exceed
predevelopment. We can't put more water off our
property in the predevelopment stage than a
post development stage. [n fact, we are putting less
water, less treated storm water off of our property
with the — then the natural condition provides. And
that's because of an averlay requirement that is -
results in our requirement to reduce the amount of
discharge from our property.

Transportation, there was a traffic study done.
Now keep in mind, this traffic study was for the one
thing that's -- it was done because -- in comtext of
an already approved concrete crushing plan. So there
was a taffic snudy done required by the county. [t
requires us to put in a tumn lane. The tum lane i
designed to make FDOT siandards. Now you may sec, in
the discussien by opposition, a bunch of pictures.
And what the pictures are. [ don't know if they're
going to show them. But the pictures are of 2 plant
-- a concrete crushing plant in another purisdicrion,

4 (Pages 10 - 13)
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Page 14
subject to different rules and 1t's not a recycling
facifity. So that's why [ said at the beginning, what
is this about and what it's not about. This thing in
yellow is basically the yard where the recycling
occurs, it's 100 by 200. And it's fenced in. Over
here, there's a weighing function that goes on a scale
touse, so that trucks that bring in concrete for
crushing and trucks that bring in items for recycling
are weighed here. And then there's - so there's a
total of two and-a-half employees because the person
who does the scaling dees it for both the concrete
operation and the recycling. it's a very small
operation,

So we believe that we meet all of the
requirements of your code. And in that regard, what
is the impact of this project? Well, the county has a
sustainability plan. And the State of Florida goal
and consequently the county goal is to achieve 75

16
(7
8

percent recycling target by 2020. Happy New Year, it19

was yesterday. In facl, the county is at 41 percent.
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Page 14

the application?

BOARD MEMBER MOSKOWITZ: Scefng nonc, are there
any folks here o speak in oppositioa (o the
application? Al fight. Pleasc, come forward. 1f
anyonc i3 intending to give your time up to another
speaker. please make supe that we gel that information
in advance. I you give your time to someone clse,
that person will get an additonal minute, m lieu of
vaur three.

MR, WOOD: Okay. My namc s Dan Wood, my address
15491 Thorpe Road. U'm directly - my property 13
directly south of Angelo's Recycling. What litde {
know abaut Angelo's, [ found on the internet. And I'm
hore in opposition foc all the 1temns | saw on his
website. [nitially, my first gut reaction was thar
this recyeling will devalue my property. I've reached
a paint in my Jife where | may intend to sell the
property in the near future. And ['m greatly
concemned aboat that,

When [ looked at s websile, § saw a number af

Al least thal's the information [ have, of the 21 different recycling processcs. [ was not aware Lhat
recycling target. There was a recent article in the 22 he was limiting only to concrete destruction and just
last ten days in the Orlande Seatinel. And the I3 the demolition debris. [ have to wonder. once he's on
article said the county is snooping into your garbage 24 this site. will theee be other items brought in that
cans. But what if -- if you read into the anticle, 25 15 out of your control. In other words, on s
Page 15 Page 17
what it talked about was that there were 52,900 tons, 1 website he lists recycling of tires, recycling of
not 52 tons or 52 — 52,900 tons, which is 105 million 1 aggregate, which would be the concrete, asbestos
pounds more than that of unrecyclable loads got buried 3 recycling, borrow pit soils and other items. All
in the Orange County landfill, resniting in the cost 4 these things. especially with my building being south
ta the county te $2.6 millien and reduction of the 5  ofthat, we have problemns with particulates in the
capacity of the landfill. & air, air poliution, if you will, respiratory problems.
So having these recycling facilities in areas 7 in the case of asbestos or ever con — conctete
that are really designed o accommodate them and 8 demolition, airborne particles are obviously
colocating them with construction -- with conerete 9 detnmental. They're detnimental both to your lungs,
crushing facilities, 15 a positive for the community. 10 but also to equipment.
So with respect, we meet ail of the Orange Counry H | have ro wonder, also. what effect this will
standards for special exception. And we believa that 12 have on the groundwater. We're in a flood 2one. |
this application should be approved in accordance with 13 assume he is, too. Some of that property that he has
the staff recommendation. And we accept all the staff 14 since cleared, [ understood, was wetlands. | don't
recomumendations. 1'll be glad to answer questions. 15 know tf'that's true or not. And then also what comes
We have a solid waste engineer to talk about al! this 16 tomind is they mention that the concrete dematition
sruff, if you want to leam more about solid waste and L7 was or crushing was a very small percentage of the
what goes in a C&D facility. And | learned that 18 land. [ have to wonder what is the use of the rest of
cardboard, concrete, metal and wood are basically what 19 the land in the future. So --
they deal with, net orgamic materiats. 20 CHAIRPERSON KARRAKER: Thank you.
CHAIRPERSON KARRAKER: Questions? Allright. 21 MR, WOOD: Thank you for vour ime. Any
Thank you very much. 22 questions?
MR. KANTOR: Thank you. 23 BOARD MEMBER VELEZ: Question. According o the
CHAIRPERSON KARRAKER: All right, (s there 24 report, it says the near residential home is about
anyone else here from the public to speak in favor of 23 halfofan acre - half-a-mife. I'm sorry. Soat's
5 (Pages 14 - 17)
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Page 20

un this site,

2 s within 3,000 lincar feet® Orat's closer te the - 2 BOARD MEMBER MOSKOWITZ: Well, I guess my
3 tothe eycling? 3 questron wes a little bit different. I{ they werc o
4 MR. WGOD: Well, if you look on the map. This is 4 wish ta expand this -
5 potmy home. This is my business. I'm at 491 Tharpe 5 ME. NEARMG: They wauld have to come back to
& Road and I'm just soutk. Ir's the street south of A you
7 Landstrect. And if you ook and sec where that narrow ¥ BOARD MEMBER MOSKOWITZ: Okay. Se if they wanted
% strip ts inthe rod up there, | am wo buildings to % winclude -- if they wanted o cxpand their busingss
% the nght of thar. Okay? 9 tainclude tice recycling, botrow pits, sod recycling
10 BOARD MEMBER VELEZ: Ckay. 10 or asbestos recycling at this location of their
Il MR WOOD: Two buildings cast. The farge green Il busincss, would they have to come back here?
12 patch is basically the shop's backyard. Okay? We 12 MR. NEARING: The asbestos -- asbestos dispusal
{3 havc Dennis Hanson just east of me and to the [cft is 13 is a very specialized thing.
14 Master Construction. So they are directly behind -- | 14 FEMALE SPEAKER: We have David Brumfield here
I5  believe their retention pond will be direetly behind 15 Fom the Environmental Protection Oepartment he may bo
16 mty retention pond. 16 better ablc to answer that question for you.
it BOARD MEMBER WALTOM: May { 25k a question? I'm i7 BOARD MEMBER MOSKDWITZ: (rreat.
13 sorry. 18 ME. BRUMFIELD: Good moming. David Brumfield.
19 BOARD MEMBER VELEZ: Go ahead. 19  professional engineer an staff with the Environmental
0 BOARD MEMBER WALTON: The naturc of your 10 Protection Division  Asbestos would be Class 3 waste.
21 business? 21 So that would requirc them coming back for a
22 MR WOOD: Light industnal. T have s CNC 12  moedification. And tires similadly. However, bomow
23 maching shop. 23 pusoils could be included under a construction
24 BOARD MEMBER WALTON: Okay. So i's industrial? 24 demolition debris pernit,
25 MR, WOOD: [t's light industrial. yeah. 23 BOARD MEMBER MOSKOWITZ: Okay. Butas far as
Page 1% Page 21
i BOARD MEMBER MOSEOWITZ: Okay Any other I urcs gnd asbestos, they would nave to come back to
2 questions? Thank you very much, sit. P
3 MR. WOOD: And anc thing 1 will say: We do have. 3 MR BRUMFIELD: That's correct Understanding
4 if you daa't mind, ! -- not wa far away, we have 4 Mr. Neanng's comments ahout oceasionally there 1s
5 arnother recycling plant. T think it's probably on 5 some unauthorized waste that does come in with the
&  Taft [sland or just off of Taft (sland. They do 6 loads and so they would have a rained spotter to
7 handle some erganics and other items. ['m not surc 7 rocmove that matenal,
8  just what. But when the wind blows the right 3 BOARD MEMBER MOSKOWTTZ: Thark you. All right.
9 dircctien, it's foul. Jt really 1s. And I'm heping 9 MNeat?
1G  that's not the case here. All ight 16 MR. STRANBINGER: (ood morning and thark you, My
i CHAIRPERSON KARRAKER: Thank you. 11 name is Paul Stranbinger. I'm wath Straubeos, LLC,
12 MR. WOOD: Thank you. 12 2214, Lucerne Terrace here in Orlando. And |-~ I'm
13 BOARD MEMBER MOSKOWITZ: Before we bre the ncat 13 here on behaif of 2 acighboning land mterest,
14 speaker, 1 have a question for staff. Some of the 14 property interest. ('ve been operating in this arca
13 issucs that wore mised, tires. barrow pits, soil, 15 asacommeecial real estate professional for - since
16 asbestos, would those all be uscs that would have to 16 1996, I have a pretty good understanding of what --
7 be -- that would have to come back herc? 17 what's commen place in this surtounding propertics.
18 MR. NEARING: My understanding of the operation 18 And [ take vaception o the -- foar of the six special
19 isthc - part of the job of one of the emplayues is a 19 cniferia having beea met, | just - | really am
20 spomer. And they inspect the loads that come in. 20 having 2 hard time understanding how the usc shall not
21 And if there are materials that arc unacceptabie, then 2t act as a detnmental intrusion into the surrounding
11 they're rejected and the truck leaves. So iftheres 22 arca, when a lot of businesses that are nearby here
23 atire buried on the bottom of it, I'm sure they're 213 arc geing tw leave if -- if there's 2 C&D recyching
724 going have a roll-off that's going to be able to have 24 Facility a5 proposed.
25 that tire thrown inte it They won't be processing it 25 1just - | know that from lalking with the
6 (Pages 18 - 21
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Page 22
businesses. The typical businesses out here are
warehouses, which yeah, you could say it's atl in —-a
form of industnial, but it reatly isn'z 2 — it's
reatly a different use. These people have machines
and equipment and commodities that need to stay clean,
which 15 a lot different than a construction
demolition transfer station. The businesses out here,
a lot of these businesses are going to find particuiar
exception to this use. The other - one of the ather
criteria, the use shall be similar in noise,
vibratign, dust, odor, glare, other charactenstics
that are associated with the majority of the uses
permitied in this zoning district. That's just simply
not the case. Most of the uses are warehouse
buildings and instinutional grade.

(One of the other cntetia that really wsn't met
is compatible with the surrounding uses shall be
vonsistent with the pattern of surtounding
development. That's reaily not the case either. lr's
mostly -- most of the surrounding -- you can see from
the aerial there, most of the surrounding uses are
warehouse space, there's some dealerships, businesses
that require more of a ¢lean environment than you're
going find in this C&D rype operation. [ was also
informed that the last plan tha: [ saw, the iandscape

Page 2}
buffer yards did not meet the requirement as comained
in No. & of the special exception criteria. Sol
mean, we would encourage the board to not approve the
special exception, for these reasons. That's about
it.

BOARD MEMBER MOSKOW{TZ: Thank you.

MR. STRANBINGER: Any questions?

MR. CRAWFORD: I'm lim Crawford from Orlando.
Address is 13025 Kirby Smith Road, Orlando, 32832
And ['m borm and raised night near this county. And 1
own 20 acres just on the zast side of Parkers Landing.
And part of that is that little corner piece, that
five acres down ia the fower right-hand comer. And
in my buildings, [ have there that I've built over the
{ast -- ['ve owned this property, seme of it for
40-some years. And [ have like five buildings nght
on Parkers Landing. And [ built that road and deeded
it to the county in 1999, But in our buildings,
they're occupied right now with 18 businesses, not
people. But |8 businesses. Some of these are
national companies, AVM [ndusties rent from me.
They're a national company. We have a lot of
equipment in some of these lots. Our buildings all
have meatal roofs on them, which this concrete dust is
very detrimental o and it's very much airbome.
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The odor, there's two sites jus: south of this,
prabably within three quarters of a mile, half-a-mile.
And f you go down there, the odor is horrendous. And
the wind blowing the right direction as this man said,
you can get from it the southeast. You really got the
odor bad. The noise levels, any kind of equipment
like that, we don't have anything operating in our
buildings, anything like that; that people own and
operate in their small businesses. There's alrzady,
as [ mentioned, there's -~ this is -- would bein
Orange County the fourth site, one in Lockhart. There
are already two in Taft. And this one would be four.
And the people that have spent tens of miltions of
doHars like Paul mentioned, that have buildings right
surrounding us have spent millions in the development
af the property. And this, as Paul mentioned - [
won't go over those. It does not —- it diminishes —
it does not even fit in close.

| own that lot, as [ mentioned there on the
southeast corner, the north property line of mine
borders the south end of a 40-foot right of way, which
has never been vacated. [ have vacated a --anght
of way to my cast and [ had to get all the signamres
of each piece of property that it went by. And that
right of way that they're tatking about right there

Page 25

that they want to use part of it ag 2 set back,
borders the north property line of my property. And
all of that water goes through that, was a dug ditch.
I'd say probably (00 years ago, going to the Boggy
Creek Canal, which the Boggy Creek Canal goes inic
East Lake, that goes into West Lake, Lake Kissimmee,
Kissimmee River, lake Okeechobee. goes out the
Loxahatchee River 1o Fort Myers and goes out the
St. Lucie Canal w Struart, That's where afl that over
flowing water goes. [f you guys don't know that. And
that's where it ends at

And | got a problem with this right of way thing,
tgo. [ don't know if this is legal or not. 1 just
want vou to know that that wasn't signed off by the
county., And the other — and this will have — this
water that's going to come off of their supposedly
clean environment is going to go through my property,
down that diteh. So this is where ['m at with it
And 1 oppose it very much. And [ have children that
will be taken over my property when I'm through with
it. And {'m sure that -- and [ know they fee! the
same way [ do, so --

BOARD MEMBER MOSKOWITZ: I have a couple
questions for you before you sit down, [t's mice o

SEE You again, sir.
7 {Pages 22 - 25)
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1 MR, CRAWFDRD: Pardon®
2 BOARD MEMBER MOSKOWITZ: [ have 2 couple of
3 guestions for you. [U's nice to see you agan. [
4 remember mecting you al the community meeting
b MR. CRAWFQRD: Thank you. Excuse me for just a
&  minute. That was what [ was gaing to mention. |
7 never got & notice of the April 24 mecting. [ didn't
§  oven know what was going ar until we were at the
9 scheol in Taft that day. That's whenever [ found that
10 out. So [ wasn't - didn't attend any meeting. 1
Il would have opposed it, [ think as well as these other
12 guys.
[ §] BOARD MEMBER MOSKOWITZ: My question o you --
14 MR. CRAWFORD: Yoes. maam?
15 BOARD MEMBER MOSKOWITZ: --is you wore talking
16 about your concerns about the raffic oo Parkers
17 Landing Road and your concem ahout your ability to
1§ get into your property with the increased truck
19 traffic. And | belicve that you also raised some
I} voncems about the ability of Parkers Landing Road to
21 actoally accommodate the big trucks coming in. Have
22 you locked at the rovised plan? Has anything i the
2} revised plan that's becn put forth today alleviated
24 any of your conccrns about that?
25 MR. CRAWFORD: No, ma'am.
Page 27
1 BOARD MEMBER MOSKOWITZ: Okay.
2 MR. CRAWFORD: None atall. And it will be 2 hig
3 problem for the people that are aiready there. They
4 come and go our of there. Sunbeit has -- rents one of
5 Eric’s buildings and they go in with wactor trailers.
6  People come to pick up stufl, as well as my — the
7 business that the puys that rent from me are in and
8 ourbuildings existing now. And like [ say, some of
§  these guys have been there for -- well, some of these
10 guys have been there between 10 and 20 years, 25
Il years. They've made their living there, working. And
12 those 18 of mine are not mine, but in our, you know,
13 tlinks along with his, you know. They should have some
14 say. And our buildings -- whenever they were grinding
15 and doing the delimbing and mulching all the trees, it
16  came all over our buildings. [t came all over the
17 equipment. And it was just 2 big mess. [ mean, it
18 was in the park and all you had to do was just ride
19 and look at it. 1 went overto see the guys running
20 the equipment. And they didn't pay attention to me.
21 They just kept going. ! tried to talk to them about
22 i, and it was a no,
23 BOARD MEMBER MOSKOWITZ: Thank you
24 MR. CRAWFORD: Thank you for listening. |
25  appreciate it
800.273.7991
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BOARD MEMBER MOSKOWITZ: Thank you, sir.

ME. INMAN: Hello, I'm Fric {nman fFom $10!
Parkers Landing. | basically just waat to echo Paul
and Jim's comments. They're spot on and I'm a
neighbor. We have a 40,000 foot building right —
right there on Parkers Landing. And one of the big
cancerns we have is the traffic with the mucks. Our
largest tenant is Sunbelt Rental and they've already
given us notice that they're vacating. And it wasa't
specifically about the project. [t was the existing
traftic on Landstreet Road. So, now when you take
that into consideration, you're going to be pulling in
and stagging dump trucks on a two-lane road. It's
poIng to be next to impossible for these business
owners to get in and out. Sg that's one of our big
concerns. And I'm going to give the rest of my time
0 OUT engineer.

BOARD MEMBER MOSKOWITZ: Excuse me, sit.

(Inaudible )

BOARD MEMBER MOSKOWITZ: Well, once you start
speaking, you can't give time.

MR, INMAN: Oh, sorry. Okay.

BOARD MEMBER MOSKCWITZ: So [ mean, if there's
anything else that you would like o tell us, now's
the time.

Page 29

MR. {NMAN: Um, other than [ didn't receive that
first notice either for the public hearing, the first
thing we got was on the school. So thank you.

BOARD MEMBER MOSKOWITZ: Thank you

MR. BAUMAN: My name's Douglas Bauman, ['m with
General Civil & Environmental Engineering. My address
is 5305 Pineviaw Way, Apopks, Florida. And about a
month ago, or maybe not quite, [ was contacted by
Eric, who just left the room. And Jim Crawford, ro0.
And reviewed some of the Angelo files reiated to the
C&D facility. And then quickly became aware that
there was & conerete crushiog facilicy that bad gotten
some permits. [ have some questions about that
related to the air permnits to operate such a facility.
But anyway, I've been tasked with just reviewing the
decumentation and coming up with some comments.
Obviously, there's a lot of forces ar play here for
this type of facility. 1'd like to start out by
thanking the haard here and -- and all of the Orange
County departments that are represented, if you will,
there's only a couple represented here. But there's
many departments that have -- and divisions that have
looked into this and have been part of this.

['d like to thank Angelo's Recycling for the
services that they provide around Flonida. Obviously

8 (Pages 26 - 29)
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we need facilities to — 10 handlz consimuction debris
and waste concrete My -- my personal epinion is that
a facitity fike this needs to be in more of the [-4
2oning and C-3, 4 rather than C-2. {t was previously
menticned that this C-2 -- | mean (-2, -3 designation
by a comemercial realtor that's worked the area for
many years, it's more - more warghouse tvpe space.
But so { don't want ¢ have any of my comments here be
misinterpreted for the people that I'm representing,
their opposition to the project. Okay. But [ have
seme comments that, depending on how this goes, that
I'd tike Orange County 1 take heed to.

I have a master's \n environmental engineenng.

{ have 30 years's expentence. And I've worked on
permit applications, signed and sealed permit
applications for C&D facdities for concrets crushing
facilitics, for auto recycling facilities. One of

the, [ designed some of the air poliution conirol
system on one of the only two aute crushers in -- in
the Qrlando area. But anyway, so one — one question
that [ have for the county staff is that previously in
the comments from Orange County EPD, it was stated
that the facility didn't meet 150-foot set back of C&D
facilicy. Some of the set back numbers were changed
by Angelo's and they proposed 1o incorporate the

Page 31
40-foot right of way into the calculation for the
1 50-foot set back. Typically, set backs are to the
closest right of way line, not to the far side of the
right of way line.

So I'm questioning where that came from. Also,
the county indicated earlier, the zoning department.
that the factlity would not be tzking trees and himbs
and what not, things of that natere. Although. the
application for the C&D facility states that it would
be taking trees and limbs and -- and sorts of that
nature. The question [ have for Crange County EPD is:
The facility's going to be crushing concrete cut there
and | wonder if that's going to be a mobile concrete
crushing equipment or is that going to be permanently
fixed at the facility? And then I'd also like to
know, wasn't - | believe it said they were going o
crush concrete out there six times a year. 1saw that
in the application, [ beligve,

| looked at some of the other facilines that
Angelo's operates in the State of Florida. One in
Brandon, another one in Lakeland --
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your -- your time. Sure. S0 if you could, wrap up
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bit more time as I'm heeg representing several
different property owners 5 that possible?

BOARD MEMBER MOSKOWITZ: Given they've all had
three minudtes themselves and didn’t defer their time
10 you --

MR, BAUMAN: Okay What arc you going to give
me, another minuke or s0?

SCARD MEMBER MOSKOWITZ: We'll give you another
two minuecs, please,

ME. BAUMAMN: Ckay. So we've - Pve submitted
the comments to BZA to David Brumiicld, as he's the
engineer at Orange County EPD, reviewing the C&D
applicacton. To David Nearing. who's the casc manager
for zoning. obviously. &nd so Ul try to stay away
from re-- from touching on these things. Buta fow
things that 'd like the county 1o consider 15 that
the Facilty for cxemplc the Faorlity over in Brandon,
Florsda, they have a concrete serecong fonee, |
think it's approximatcly seven feer tall that runs the
leagth of the -~ the road that they'rc off of. The
applicast here, at first, they're ot going to have
any fencwng around the penmeter of the facility Mow
it may just be that 100 by 200 feet arca whers the
tipping's gaing o be taking place of the C& D debris
and where it's going to be gune through and recycicd

Page 33

but the fact of the matter is that the entrance to the
-- to the facility, the scaie house, the road from the
seale house to the tipping arca. that's all part of
the C&D facidity as well. You can't operate the C&D
facility without those features. Also on Brandon. the
C&D facilivy there has & 20-foot high -- approumately
20-foot high screen fence around partially arcund its
pping area, as opposcd wr a 6-foot chain-link fenec,

The L argo factlity states that it operates only
unttl 5:00 p.m., Monday throogh Friday. The
applicant’s -- the apglication to Orange County EFD
staled that they were going o do daily liter --
weckiy litter control along Parkers Lending. which |
don't think wikl be adequate. Also, [ reviewed the
traffic study. And the matfic siudy docsn't go into
thig 1o much about -« [ helieve some of the staging
15 going to fall out oo Parkers Landing. 5o the
facilives will back up ar the scale house and the
rucks will back up on Parkees Landing.

BOARD MEMBER MOSKOWITZ: Ckay. Thank you.

MR, BRUMEIELD: Okay. Thank you.

BOARD MEMBER MOSKOWI([TZ: Mr. Ncaring, | would
like 1o see the documentation that this pentleman - §
would actually like to sce anything thay we received

ite oppasition.
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Is there anyone else here to speak v apposition?
And while Mr. Nearing is getting that material, if the
applicant would like to respond in rebumal?

MR. KANTOR: Thank you. Remember, | asked the
question of what 15 this about and whar it's not
about? Well, the people that spoke pretry much natled
what | was talking about because most of the
objections. most of the concems, those dealing
particularly with dust and noise and the vast majority
of any additional traffic is from the concrere
crushing plant, which is already permitted.

The reference to some of the facilities that my

client has in other parts of the state are, again,
concrete crushing plants. Se this is a C&D recycling
plant, recycling facility. And what that means is.
you bring this stuff there. The only thing that stays
onsite is the concrete related materfals. Everything
else is put in a bin and taken away. The ather
recycling site that they were talking about that had
odor, [ think — well, it's not a C&D site. 1t may be
a recycling facility. It may have organic materials,
It may have trash. 1 do not know. Butthisisa
construction and debris recycling facility. And
that's alt.

So they put — they separate the items, They put

Page 35
them in a bin. And then they're trucked to ancther
location. The traffic study that was done relates to
the C& D recyeling facility. As a maner of fact, the
only data and analysis prepared by a professional and
sealed in connaction with this application is the
stuff that we have submitted.

So there is no [egal basis, in my view, tor
suggesting that any of those studies are inappropriate
or incorrect or incomplete because there’s nothing in
the record that supports any different conctusion, in
my view,

Now { understand people being upset about dust
and noise from a concrete crushing plant, Bur this is
a C&D recycling facility. it's 800 feet away from
Parkers Landing. It's — the gentleman that had the
property to the south, [ think it's even farther away.
And U's also buffered by a huge pond, storm water
pond, in the south part of the site S0 | believe
that we have met the standards that are required to be
met for issuance of the special exception permit.

It be glad 1o elaborate an anything or answer
additional questions.

BOARD MEMBER MOSKOWITZ: Thank vou.

MR. KANTOR: Thank you.

BOARD MEMBER MOSKOWITZ: No. [ have some
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questions for you.
MR, KANTOR: Oh. darm.
BOARD MEMBER MOSKOWITZ. Wherc is the man
ingress 2oing @ be Lo this site tor the C&D?
ME. KANTOR. [t's on Parkers Landing Road. And
it's acrass —- [ don't know. That's not mine  Ler me
sce here. | don't have the - does this now work?
well, okay. ['msorry. I'm not being abic to get
this dovice to work. Bucit's - | think 1t's south
of the -- it lines up with an eatrance to onc of the
buildings on the cast side of the road. About -- T'm
going to say halfway down the site. semcthing like
that, further down.
CHAIRPERSON KARRAKER: There's a site plan on
page 123 of the report.
MR KANTOR: There is? Oh, okay.
CHAIRPERSON KARRAKER: 123.
MR. KANTOR: Ts itdown here? Here's the
intgrsection, Here's Parkers Landing. And there's an
access place that's directly scross. it's notona -
there's o public road there. There's 2n access
potat,
BOARD MEMBER VELEZ: S0 how many businesses share
the road. that you can say?
MR, KANTOR: Well, there's these buildings bere,
Page 37
BOARD MEMBER VELEZ: So if's not that many
buildings. Are you expecting a fot of waffic on this
arca if you bring more -
BCARD MEMBER MOSKOWITZ: Thank you.
BOARD MEMBER VELEZ: You're atlowed 1o bring some
wucks for the concrete crushing. 1 don't know how
many trucks arc you plaoning to bring, But these now
facilitics, how many more trucks you're antivipating
to bring”
MR KANTOR: 1 don't know the cxact number. [t's
in the study. in the traffic study. | think there's
48, Does that sound right? Somcthing like 38 ina
24-hour penod or during business ours.
BOARD MEMBER MOSKOWITZ: How many?
MR. KANTOR: 8B, ovcra - what, 14 hours or
something like that, 7:00 to 7.00.
BOARD MEMBER MOSKOWITZ: What sized trucks?
MR. XANTOR: Different sizes, They're all
differcne sizes. Some arc big. Somc are not so hig.
Depends on the kind of -
BOARD MEMBER MOSKOWITZ: Define that,
MR. KANTOR: They'te going to be big trucks. too.
But this road capacity far excecds che trafiic load
inposed by the tueks for a C&D facility
BOARD MEMBER VELEZ: Are you planning on parking
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those trucks on the strect or are you -

0123

Pagc 1

gach one of those materials within aur proposed

|
? MR KANTOR: Abscluwely - absalutcly not. 2 operations plan that's under review with EPD,
3 Although, in a picture that was shown before, there 3 BOARD MEMBER MOSKOWITZ: Qlay.
4 was a truck parked on rhe side of the stroet that 4 BOARD MEMBER WALTON: | have a question.
S wasn't our truck. No. It's .- theee's no trucks 5 BOARD MEMBER MOSKOWITZ: Piease.
6 going to be parked on this street, ] BOARD MEMBER WALTON: [s that common in your
H BOARD MEMBER VELEZ: Okay. 7 industry?
8 BOARD MEMBER MOSKOWITZ: And understanding that 8 MS. DEAL: Pm somy? Say that again.
we ate not here ko talk about the coneeete crushing 9 BOARD MEMBER WALTON: [n terms of hauling those
|0 1ssue because that is permitted by right: Of those 88 10 materizls out that are noncomptliant, i3 that commeon
1 trucks that you anticipatc per day, bow rauch of those 1l and traditional --
t2  would be for this particular use? 12 MS. DEAL: Yes.
13 MR. KANTOR: Mo, that's for this particular usc. 13 BOARD MEMBER WAL TON: -- for your industry?
t4 BOARD MEMBER MOSKOWITZ: Qkay [ - you 14 MS. DEAL: Yes.
15 discussed carlier that the recyclables would be taken 15 BOARD MEMBER WALTON: Okay.
& and picked and put s bin. And then the organic 16 MS. DEAL: It's common for thems. Thereisa
17T matcnals, if they were [o come in, would gon 17  separate container proposed for what we would call the
18 another bin. And then stuff that was not arganic, but 18  unacceptable waste or the nonrecyclables. And there's
19 wus otherwise st useable would go into, [ guess. a 19 aseparate container for those as well. And i's
20 third bin, How long will items be staying on ths 20 cowmon. [t's required to have a a container or
21 sie? Wil anything be avemight? 2! containment for those rype of materials that come in,
2 MR. KANTQR: That, { don't know. {think - [do 22 so thar you ¢an have those segregated for removal.
2Y  believe there's things gvernight. s when 2 bin 3 BOARD MEMBER WALTON: Staff also referenced that
24 geo filled, then they tuck it off. 24 you would have some people onsite that were spot
25 BOARD MEMBER MOSKOWITZ: Soilthore wore organie 25 checkers or spotters or --
Pags 319 Page 4}
I malerral. it would have to wait until the bin was fufl | MS. DEAL: Yes, rained spotters. That's
2 beforc it would be hauled off? 2 required by —
3 MR, KANTOR: 1idon't -- ['m going to ask my 3 BOARD MEMBER WALTON: Okay. So s there some
4 cHen to tespond to that. I don't have thosc kind of 4 type of certification or license
5 operational -- yeah, come on up here 5 MS. DEAL: Yes.
6 BOARD MEMBER MOSKOWITZ: just give us yeur name 6 BOARD MEMBER WALTON: -- or skiil set?
T and address, please 7 MS. DEAL: There's a certification. There's a
8 MS. DEAL: [m Jeanifer Deal with Tetra Tech 8 raining course typically given by University of
9 woere at 201 East Pine Strect here in Orlando, To 9  Flonda ar there are some other approved vutlets for
10 address the wasw and mawna) storage queston, 10 that as well. So yeah, there's a certification
1 there's going o be different contawners for the [1  requirement for equipment operators and for the
12 diffcrent type of waste and recyclahlc matenals that 2 spoters that are working at the facility. So
i3 comein. We're proposing o have one speeitically for 13 everybody is trained.
(4 cardboard to koep that ofF the ground. There will be 14 BOARD MEMBER WALTON: Thank you.
15 astorage bip for tires, anether small dumpster with [ BOARD MEMBER VELEZ: [ think ong of the issues is
16 the lid for any kind of organic materials that come {6 the other, how are you going to emit — 1 hear that
{7 in, such as the houschold trash bags that someone may i7  youwwant to put a -- downstairs they got a like a
18 theow inside a construction dumgster, things hke I8  cover to protect, to prevent that odor o getting to
19 that. {9 the -- to spread to the neighbors or something like
20 So those materiais arc proposcd 1o be onstte 20 that [sthat correet?
2t anywhere from 48 hours to 30 days, depending an when 21 MS. DEAL: Yes There's another container
37 the containers get full. You know, Hwe have a 22  scparate --
23 conwener of cardboard that oniy has a fow pioces an 23 BOARD MEMBER VELEZ: Okay.
24 b, that's not guing to be havled out that same day. 24 MS. DXEAL: -- for the unauthorized materials or
25 Butif it gets fult - there are ume constrains for 15 something that comes in that's nonrecyclable. Did
[l (Pages 38 -41)
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Page 42
that answer your question?

BOARD MEMBER VELEZ: [ was thinking more in the
smelling through the neighbors with ali these organic
materials. How are you going to prevent -

MS. DEAL: Well, there's not a - thereg's nof
much organic material coming into this waste siream.
There might be some incidental matenal that comes in.
But for the most part, it's going o be what's
nermally comprised inside of a construction and
demolition debris dumpster. So you're leoking at
concrete wood, metal, cardboard, plastic and then some
incidental waste that may get thrown tn with thart as
well.

BOARD MEMBER VELEZ: Okay.

BOARD MEMBER MOSKGWITZ: | havea -- | have an
odd question. And ['m not — it's net going to be
technically appropniate. [ can tell you that nght
now. [ -1live in Lake Nona, which is | guess ten
miles as the crow flies from the big landfill off of
Young Pine. And we never -- ['ve lived out there
since 2003. And we never had any type of problems
with ador from the landfill unti! the landfill started
accepting construction waste and mixing it with -
this is what we were told by the county.

MS. DEAL: Okay. That landfiil’s been accepting

Page 43

construction waste for a long tme.

BOARD MEMBER MOSKOWITZ: And it's been going on
for probably the last five o six ycars that it's
really garten bad, that if the wind blows ina
particular dircetion, it just stinks it our community,
that far away. Aod I'mjust cungus what type of
mzterials are -- of you bave -- can tell us what bypes
of matenals are giving off that -- that stench.

M5, DEAL: The mam stench you're smelling frum
that landfill s residennal waste  You ace talking
also -- mow you're companng 2 100 foar by 200 fomt

canstruction recycling -

BOARD MEMBER MOSKOWITZ: Oh, yes, T know,

MS. DEAL: -- versus, you know, a landfill on
thousands of acres.

BOARD MEMBER MOSKOWITZ: Yos.

M5, DEAL: So there's & huge difference  There's
many different types of wasic that arc being managed
out at Orange County. You're talking about the
residential waste that's coming in. You kagw, | don't
koow how many thousands of tons a day. Plus, you've
g0t the organics There's 2 composting Facrliy out
there as well, where T can guarantes you a lot of that
odor is coming from, There's 2 Class Y landfll out

there, which includes construction and demelition

[ T T
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debris, There's a separate recycling facility out
there.
1 haven't becn to that landfill in 2 lang time,
but it — you know. I'm very familiar with it Back
in ity past life, when I worked for the DEP, T used to
be the inspector for that landfill. So [ was very
familiar with all the operations going out there at
the given time, Thers's @ ot of wasie coming nto
that facility and a (ot of different times. s a
very, very diffcrent operation than what we're talking
about here
BOARD MEMBER MOSKOWITZ: Now I - 1 understand
that. I Fully understand that. But my question was:
[ there 15 any particular type of - of item that's
going to be recycled here that essentially has an odor
if it gets wet or if 1t sits there for ten days.
MS. DEAL: Sure. We're not anticipaung anything
like that, Qur container that we're propesing for
cardboard is going 1o be covercd, so that that
matcrial docsn't get wer. There's going Lo be a
dumpster for any incidenal residential trags thac get
thrown into those dumpsters ot into those olf-offs,
rather. that come into the facility. That wifl b a
covered container, also,
Therc's going to be a separate one for meial, a
Pagc 45
separate one for tires, And then the remaiming
matcrials that arc not recyclable are going o be
removed from the facility. So there's reatly not
anything clse that's going to be sitting there on sitc
for any period of ime that would be ablc o generate
the odors like that.
BOARD MEMBER MOSKOWITZ: Ckay Thank you. Docs
anyone elsc have any other queshions for the
applicant? Sorry. All rght. [ would ask that we
closc the public hcaring.
CHAIRPERSON KARRAKER: The public heaning 1s now
closed.
BOARD MEMBER MOSKOWITZ: [ am very fantiliac with
this site. I've gonc gut thee a couple of times to
take a took. [ understand that the concrete crushing
aspeer of the praject 1s permmitted by right, so we
can't really tzke into consideration those (ssucs. My
major concern was the potential of -- two - two-fold.
not being related to the conerete erushing.
[ had concems about the odors that would
potcnnally be generated from this type of business
and the intpact an the swrounding neighbors. 1 sort
of am not sure that I'm -- T -- I still have concemns
ahout that. But they have been some what ajlewiated.

But my huge concern, which has not been
12 (Pages 42 - 45)
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I alleviaicd, 15 that these aporoximately 88 trucks of

I warying sizes arc gog to be coming downa Parkers

Lot

Landing o a daily basts duning the operatien of this
project. And thar roadway is atrcady gquike busy with
cars and other businesses that have heen there for a

very long time,

S - W

And my cencern is that this -- that the -- the

propased earance and having ali of these trucks going

o o

in ant! out i$ going to have a detrimental impact on

Hr  rhe businesses that are already there.

1h CHAIRPERSON KARRAKER: Was a traffic study donc
12 atall on this?

13 MR, NEARING: Yo, it was reviewed by both

14 transportation and planniag aad traffic engincering

15 5. DEAL: Its partially why rhere's a conditon

16 and approval, [t's No. 4, Tt states that they have

[7  1oinstall a decel lane on Parkers Landing prior to

18 their permils being issucd.

19 BOARD MEMBER MOSKOWITZ: Well, that's -- the
2 deceleration lanc 15 there at the corner there, i ['m

2 reading this correctly, for them to urm onta Parkers

22 Landing from Landstreet.

23 FEMALE SPEAKER. Yes.

24 BOARD MEMBER MOSKOWITZ: But that dacsn't change
25 the fact that they're going halfway down Parkers

Page 47

[anding hefore they're tuming ofF of Parkers Landing
agd then the trucks have to leave. And 1t's not that
wite. Parkers Landing is not as big as Landstreet.
And thet was my concern. Becanse you'te going to have
major huge trucks coming potentiably fo boing alt of
this material o be recycled. And Landstreet is 2
much brgger --
BOARD MEMBER VELEZ: Idon't know i they have a

different crirance for the concrete crushing, if it's

e s T T T R PR )

poing to be samye. Ace they going to bring another

hundred triecks as well? 3o6s going to be 2ven

12 waorse.

i3 BOARD MEMBER MOSKOWITZ Well. ! don't knuw about
|+ that, but [ was alrcady concerned at §8. given how

{5 small Parkers Landing is of a strect. And [ havea't

16 - Fmonot - I'm not take -- [ don't know anything

17 about - because the conerete, [ really didn't loak

1% muw the conerete crushing ssuc because 115 already

19 peomitied. Thero's nothing for us w ook at on that.

20 Solidida' take that inte consideration. | don't

21 know how many other trucks would be coming m ard out
27 with that pperation,

3 I was looking solcly at the C&D reeveling issuc

24 that:s bofore us. And becawse af that, | mean, theee

25 arca lat of businesscs thar appear [ mean. ¢ don't

800.275.7991

S0 e o S LA A e B —

PRI bd e e s = e = o e e
[~ B B -~ L B DR F R P e

24
25

L T - Pl —

b g rm m e m  em em em = =
Cal =" = N - S B+ SR, R A W e

12

Orange Legal

0125

Page 18
-~ I'm nat famitiar with alt of them. but theey are 3
lot of busincsses sn that arca along the -- that -
that strect that appear wr have been there for sume
pme  And that - that was my concem.
I - Tknow thal Angelo's has, | think. agreed to
the deceleration lang, but [ - T am very concemied
abowt the impact to the other businesses along Parkers
Landing.
BOARD MEMBER WALTON. Do you mind®
BOARD MEMBER MOSKOWITZ: Pleasc.
BOARD MEMBER WALTON: Okay. Welh 11 - you
know, I'm always sensitive to raffic. And -- but
hawewer, [think that's one of the ceasons why we
always or we gencrally request some type of advice
from our traffic engincenng division and our
transpartation and planning division. of which both
have provided a recommendation, and the applicant nas
agreed to.
So for me, T thiok that we've sought the advice
from the experts. A traffic study has been
ascertained, A recommendation has been provided The
applicant has agreed to exhaust resources o comply
with the recommendation. even though its not a
mandate. It's a rocommendation. And because of -
BOARD MEMBFR MOSKOWITZ: Well, if we approve it
Page 49
it will be a mandalc.
BOARD MEMBER WALTON: Well. nght now. And just
because of the nawre of this arca. because T asked
the question of one of the -- the people who spoke
today about the nature of the commercial entity that
he was here representing.
And I'm sitting here nght naw scrolling through
the code and the compatibility table. And as [ jook
through the compatibility tabic for the use for 12,
[3, 14, no matter what gues on thas stte, whother is
a L&D reeyeling entity, whether it's concrete
crushing, any time [ go -- [ volunteered at the - the
Soap to Cleen America So [ was over in that area a
few months ago. Any hime you go o that area, you'ne
mier with large trucks beeause of the uscs that arc
duly applicd to thar area acruss [2, {3, [4
And so if the major cencern is the ingress and
cgress 1n torms of trucks, T don't know how you gt
past that without telling somebody you've invested in
a mere of property that you're never going to be able
to use. Mo matter who you arc, whether it's dus
applicant or whether it's anather oz, [ just -- I'm
sOorTy. it's ust you're going to have trucks
ingressing and cgressing. As much as § wanr them

have their own dedicated space in th:s world, whea U'my
13 (Pages 46 - 49)
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Page 50
trying to get from A to Z, hut that area is dedicated
1 an industrial pype cammereigl cnty,
BOARD MEMBER MOSKOWITZ: I .. [ agree with that.
Buc if we could poll up the picrure that was put forth
for Parkers Landing. there was a picture thal was put
up here that had what the current businesses are
there.
BOARD MEMBER WALTON: And I see trucks.
BOARD MEMBER MOSKOWITZ: Well. yos. But 88 mare
potentially the size of the red one in and out cvery
day --
BOARD MEMBER VELEZ: [f] can say something?
BOARD MEMBER MOSKQOWITZ: Pleasc.
BOARD MEMBER VELEZ: The thing is they would negn
parked on the street. They're going 1o get into the
praperty and have 45 acrcs to park these trucks. Sal
don't think there will be & major impact (o the road
BOARD MEMBER WALTON: Right. Its going to be an
ingress and ggress type moment hecause it sounds Hke
it's a manuat deop off and leave, And so if the
concerm is the trucks, alt I'm saying is that | doa't
know what plausible entity could go into this arca and
we not have -- and you not have to consider an ingress
and an cgress moment. [ -- and because of the nature
ufthe businesses in this arca. it's usually and
Page 51
rypicatly assoctated with the use of trucks,
BOARD MEMBER MOSKOWITZ: Yesand no. But yes.
CHAIRPERSON KARRAKER: The - I thirk onc of the
hard parts is this — the issuc of traffic. And what
we - w have been rald as members in the past, is
that if there's a rraffic study done, we're supposed
to atide by it
BOARD MEMBER MOSKOWITZ: Correct.
CHATRPERSON KARRAKER: | know [ got temibly
frustrated when we're locking at schools. And { know
what that traffic is like.
BOARD MEMBER MOSKOWITZ: Yes.
CHAIRPERSON KARRAKER: And [ know that the
tratfic people, and [ never agree on that. But we -
we have t0 go by what the raffic peaple said. And
when there's [00 buscs coming in and out of the school
twice a day. which wc have at our high schoals. it's
- 1f -~ it's not pretty
BOARD MEMBER MOSKOWITZ.: [ know.
CHAIRPERSON KARRAKER: This isn't going to be
preity.
BUOARD MEMBER MOSKOWITZ: INo. this is not going to
be pretry.
CHAIRPERSON KARRAKER- But — but it our traffic

people say that it's acceptable in ths arca -- in
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this arca. my understanding was that we have toogo by
it.
BOARD MEMBER WALTON' And as [ ook theough that
stack of opposition and a (ot of therm arc. you know,
blapketed seripted letrers that you know, and [ - and
I respect - respeetfully, [ understand. But what |
saw is | saw wo have our cars parked here and it's
going o have dust. And so f didn't really see, in
that huge stack. a whole [ot of, and [ have a problem
with ingress amd cgress.
BOARD MEMBER YELEZ: Correct. 1t's going 7o be
about scven trucks per hotr, more of less. Accarding
with the ADA. And o aliow our inaudible) so it's
oot that much,
BOARD MEMBER WALTON: | just - [ just want .
yau know, make sure that we take into consideration
property rights, and that nobody is - we're slways
going to be hit with, not my backyard.
BOARD MEMBER MOSKOWITZ: Ne, [ understand. We
have to balance the nghis of the people looking to
come in and develop with the rights of the people whao
are already wn there.
BOARD MEMBER WALTON: Right, ycah.
BOARD MEMBER MOSKOWITY: And my corwem 15 for
the people who's already been there. | just have
Page 53
concems that this little road — [ mean, { drove down
it. And [ didn'c think that this was geing tobe a
pood thing for BR trucks to be coming. [ didn't even
think it would be that many per day. To be coming
down this lintie road to turm into this with what's
already there. And I'm just driving an SUV.

BOARD MEMBER WALTON: | understand.

BOARD MEMBER MOSKOWITZ: [t's a very namow
street. So P'm not a traffic engineer. I'm justa
persan.

BOARD MEMBER WAL TON: And because ! --and [
heard what you said about, you know, you and the lang
fill that's over near Lake Nona. Because ! live off
of Good Homes Road. And 50 there's aiso a lift
station there. As you so know, And ! understand when
the wind blows, oh, my goodness. But, you know, Good
Homes Road is not 2 wide road either, you know. It's
two lanes. Andsol-- I getir. And | understand.

But --

BOARD MEMBER MOSKOWITZ: 'm not really
concermed. 1asked the questions about the odor and
that alleviated some of my concerns, although f'ma
little bit freaked out about sruff sitting there for
30 days before it gets hauled out. But my -- my main
concem and my main opposition w this is this little

14 (Pages 50 - 33)
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BOARD MEMBER WALTOMN- With conditions ot

| |
2 multitude ol businesses that already have been there 1 approval.
3 foracensidersble penod of ime. And 1 think that 3 CHAIRPERSON KARRAKER: With - I'm sorry.
4 this will negatively impact those businesses that are 4 BOARD MEMBER WALTON. I'm somry.
5 there, As far as being able to use that roadway. 3 CHAIRPERSON KARRAKER: With the eigh: conditions
] That's the concern that has not been alleviated 6 ofapproval. Is there a second?
7 tome, for my personal going out there and driving it 7 BOARD MEMBER HAWKINS. Second
&  aad looking at it. I think that's going to bea E3 CHATRPERSON KARRAKER: We have a second hy
Y problem. %  Commissioncr Hawkins. All those in favor of this,
10 CHAIRPERSON KARRAKER: Okay. Any further 10 please say aye. Any opposed?
Il discussion? You ready to make a motion? tl BOARD MEMBER MOSKOWITZ. Oppased.
12 BOARD MEMBER MOSKOWITZ: | - Lam. 12 CHAIRPERSON KARRAKER: Sa it passcs four toone.
13 CHAIRPERSON KARRAKER: Okay. 13 {Audio concludes )
14 BOARD MEMBER MOSKOWITZ: [ move in, Case No. (4
15 SE-19-07-068, that we deny the special exception, 13
16 CHAIRPERSON KARRAKER: Aliright We have 2 16
17  motion to deny the special exception. s there a 17
18 second? Okay. We do not have a second to this 18
19 mation. ]
20 BOARD MEMBER MOSKOWITZ: Okay. 20
21 BOARD MEMBER YELEZ: What about if we postpone 21
22 this case and they can bring another - because 22
23 they've got like four potential interns to this 13
24 project that they can use. | don't know if they're 24
25 willing to — to come out with something different. 25
Page 55 Page 57
1 MR. NEARING: You have lo keep in mind that they 1 CERTIFICATE OF TRANSCRIPTION
2 had an approved site plan and the approved site plaa, Z
3 which was approved by the county, does have the 3 STATE OF: FLORIDA
4 specific location of the entrance. 3¢ 1f -- in ondor COUNTY QF: CITRUS
3 for them w make the change 1o that, they would have 4 : o
6 o actually go back 1o DRC and propose a new ageoss. 2 Publi;: :::Eil‘fibti:‘t :iiifis:ﬂics ::Ou:ni;z;?zﬂcr and Notary
! And onc thing [ can wcli you, and 'm not 2 7 transcribe the audio that was provided to me and that the
§  mansponation planner of waffic engineer. is be B foregoing Pages | through 55, inclusive. are s oue and
9 bighty doubtful that the county would cver apprave any 9 complete record of said audio to the best of my ability.
t0  oype of a cuth cut aceess point ofF of Westand 0
i street. I 1 further certify that } am not a relative or
12 BOARD MEMBER WALTON. All nght. And Madam i2 employee of any of the parties, nor am | a relattve or
13 Chair, ['m alse not a traffic eogincer. I'm just a [3 counsel connected with the parties’ attorneys or counsel
B4 lowly lawyer. But [ - if it's okay, T would like o 14 connected with the action, nor am [ financially interested
[5  make 2 motion if it's okay. 15 in the outcome of the action
16 BOARD MEMBER MOSKOWITZ: Its not the - pleasc. 16
(7 BOARD MEMBER WALTON: Okay. t;
18 CHAIRPERSON RARRAKER: Vs 19 DATED this $th day of May. 2020.
19 BOARD MEMBER WALTON: Ckay. { move aceepance of 20 -
20 Case Mo, SE-19-87-068, the specisl exception in the 21
21 indusmal 3. indistnal 3 zoning distnict to allow a 22
22 construction and debris recyching faciiscy. 73
23 CHAIRPERSON KARRAKER: Allright. Wohavea 24 A T
24 motwon to approve Case SE-19-07-0688. (s there a ®Melssa ladimarce, K>
25 second? 235
L5 (Pages 54 - 537)
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FLORIDA RULES OF CTIVIL PROCEZDUYRE

Rule 1.31¢C

fe) Witness Review, .f Lhe testimony 1is

transcribhed, the transcript shall be furnished to
the witness Zfor examinatlion and shall be read to or
by the witness un.ess the examination and reading
are waived by the witness and by the parties. Any
changes in forw or substance that the witness wants
to make shall be listed in writing by the officer
with a statement of the reasons given by the
witness for making the changes. The changes shall
be attached to the transcript. [t shall then be
signed by the witness unless the parties waived the
signing or the witness 1s 11l, cannot be found, or
refuses to sige. If the transcript is not signed by
the witness within a reasconable time after it is
furnished to the witness, the officer shali sign
the transcript and state on the transcript The
waiver, lllness, aosence of the witness, or refusal
to sign with any reasons given therefor. The
depositionr may then be used as fuily as tnough
signed un.ess the court holds that the reasons

given for the refusal to sign require rejeczion of

1474




0144

the deposition wholly or partly, cn wmotion under

ru_e 1.330{(d) (4.

DISCLAIMER: THE FOREGOING CIVIL PROCEDURE RULES

ARE PROVIDED FOR INFORMATIONAL PURFOSES ONLY.

4

THE ABOVE RULES ARE CURRENT A5 QF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE STATE RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LECAL SOLUTIONS
COMPANY CERTIFICATE AND DISCLOSURE STATEMENT

Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the colloquies, questions and answers
as submitted by the court reporter. Veritext Legal
Soiutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and producticon standards.

Veritext Legal Solutions 1s comnitted to maintaining
the confidentiality of client and witness informatior,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Perscnally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted irn an encrypted
fashion to authenticated parties who are permitted to
access the material. Cur data is hosted in a Tier 4
SSAE 16 certified Zacility.

Veritext Legal Solutions complies with all federal and
State reguiaticns with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext reguires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their
independent contractor agrecments.

ITngquiries about Veritext legal Solutions'
confidentiality and security policies and practices
should be directed fo Veritext's Client Services
Associates indicated on the cover of this document or
at www.veritext.com.
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APPROVED MEETING MINUTES
APRIL 24, 2019

After some discussion, it was the consensus of the DRC to postpone this item untii the next available
meeting in order to have the applicant present to discuss the matter further. No action taken.

6. DP-18-04-120 - DISTRICT 4
ANGELO’S RECYCLED MATERIALS C & D RECYCLING & TRANSFER FACILITY
SPECIAL EXCEPTION SITE PLAN

Present for discussion was Jennifer Deal. Also present for discussion was John Geiger, from EPD.
Sean Bailey presented the TRG Summary Report to the DRC.

This request is to construct a recycle construction and demolition plant on 44.71 acres.

Discussion ensued regarding an associated petition to vacate for a drainage easement that will need
to move forward to the Board simultaneously with this request, a potential building on the site, and
possible waivers / variances from Chapter 24 and 32 related to landscaping and existing vegetation.

MOTION by Diana Almodovar, seconded by Carol Knox, TO RECOMMEND APPROVAL OF
THE ANGELO’S RECYCLED MATERIALS C AND D RECYCLING AND TRANSFER
FACILITY SPECIAL EXCEPTION SITE PLAN, subject to the following conditions of approval,
as amended.

1. Development shall conform to the Angelo’s Recycling Material Storage Special Exception Site
Plan dated "March 21, 2019," and to the conditions of approval listed below. Development
based upon this approval shall comply with all applicable federal, state, and county laws,
ordinances, and regulations, which are incorporated herein by reference, except to the extent
any applicable county laws, ordinances, or regulations are expressly waived or modified by
these conditiens, or by action approved by the BCC, or by action of the BCC. In the event of a
conflict or inconsistency between a condition of approval of this site plan and the site plan dated
"Received March 21, 2019," the condition of approval shall control to the extent of such conflict
or inconsistency.

2. This project shall comply with, adhere to, and not deviate from or otherwise conflict with any
verbal or written promise or representation made by the applicant (or authorized agent) to the
Beoard of County Commissioners ("Board") at the public hearing where this development
received final approval, where such promise or representation, whether oral or written, was
relied upon by the Board in approving the develepment, could have reasonably been expected
to have been relied upon by the Board in approving the development, or could have reasonably
induced or otherwise influenced the Board to approve the development. In the event any such
promise or representation is not complied with or adhered to, or the project deviates from or
otherwise conflicts with such promise or representation, the County may withhold (or postpone
issuance of) development permits and ¢ or postpone the recording of (or refuse to record) the
plat for the project. For purposes of this condition, a "promise” or "representation” shall be
deemed to have been made to the Board by the applicant (or authorized agent) if it was expressly
made to the Board at a public heanng where the development was considered and approved.

217 -

EXHIBIT "6”
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APPROVED MEETING MINUTES
APRIL 24,2019

3

Pursuant to Section 125.022, Florida Statutes, issuance of this development pemmit by the
County does not in any way create any rights on the part of the applicant to obtain a permit from
a state or federal agency and does not create any liability on the part of the County for issuance
of the permit if the applicant fails to obtain requisite approvals or fulfill the obligations impased
by a state or federal agency or undertakes actions that result in a violation of state or federal
law. Pursuant to Section 125.022, the applicant shall obtain all other applicable state or federal
permits before commencement of development.

Developer / Applicant has a continuing obligation and responsibility from the date of approval
of this special exception site plan to promptly disclose to the County any changes in ownership,
encumbrances, or other matters of record affecting the property that is subject to the plan, and
to resolve any issues that may be identified by the County as a result of any such changes.
Developer / Applicant acknowledges and understands that any such changes are solely the
Developer's © Applicant’s obligation and responsibility to disclose and resolve, and that the
Developer's / Applicant's failure to disclose and resolve any such changes to the satisfaction of
the County may result in the County not issuing (or delaying issuance of) development permits,
not recording {or delaying recording of) a plat for the property, or both.

Property that is required to be dedicated or otherwise conveyed to Orange County (by plat or
other means) shall be free and clear of all encumbrances, except as may be acceptable to County
and consistent with the anticipated use. Owner / Developer shall provide, at no cost to County,
any and all easements required for approval of a project or necessary for relocatton of existing
easements, including any existing facilities, and shall be responsible for the full costs of any
such relocation prior to Orange County's acceptance of the conveyance. Any encumbrances that
are discovered after approval of a PD Land Use Plan shall be the responsibility of Owner ¢
Developer to release and relocate, at no cost to County, prior to County's acceptance of
conveyance. As part of the review process for construction plan approval(s), any required off-
site easements identified by County must be conveyed to County prior to any such approval, or
at a later date as determined by County. Any faifure to comply with this condition may result in
the withholding of development permits and plat approval(s).

The stormwater management system shall be designed to retain the 100-year’24-hour storm
event onsite, uniess documentation with supporting calculations is submitted which
demonstrates that a positive outfall is available. If the applicant can show the existence of a
positive outfall for the subject basin, then in lieu of designing for the 100-year24-hour storm
event, the developer shall comply with all applicable state and local stormwater requirements
and regulations, An emergency high water relief outfall shall be provided to assure overflow
does not cause flooding of surrounding areas.

The site shall be stabilized following grubbing, clearing, earth work or mass grading (o establish
a dense stand of grass, or shall incorporate other approved Best Management Practices, on all
disturbed areas if development does not begin within 7 days. Final stabilization shal! achieve a
minimum of seventy percent (70%) coverage of the disturbed land area and shall include a
maintenance program to ensure minimum coverage survival and overall site stabilization until
stic development. Prior to clearing or grubbing, or approval of mass grading or constructions
plans a letter of credit or cash escrow acceptable to the County shall be submitted to guarantee

- 18-
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APPROVED MEETING MINUTES
APRIL 24, 2019

13.

15.

the required site stabilization and maintenance of all disturbed areas. The County Enginger shail
establish the amount of the letter of credit or cash escrow,

Prior to mass grading, clearing, grubbing or constructior, the applicant is hereby noticed that
this site must comply with habitat protection regulations of the U.S. Fish and Wildlife Service
(USFWS) and the Florida Fish & Wildlife Conservation Commission (FWC}.

Prior to commencement of any earth work or construction, if one acre or more of land wilf be
disturbed, the developer shall provide a copy of the completed Naticnal Pollutant Discharge
Elimination System (NPDES) Notice of Intent (NOI) form for stormwater discharge from
construction activities to the Orange County Environmental Protection Division, NPDES
Administrator. The original NO!I form shall be sent to the Florida Department of Environmental
Protection by the developer.

Unless a Conservation Area Impact (CAl) permit is approved by Crange County consistent with
Orange County Code Chapter 15, Article X, "Wetland Conservation Areas”, prior to
Construction Plan approval, no conservation area or buffer encroachments shall be permitted.
Approval of this plan does not authorize any direct or indirect conservation area irmnpacts.

The developer shall obtain wastewater service from Orange County Utilities subject to County
rate resolutions and ordinances,

Prior to construction plan approval, hydraulic calculations shall be submitted to Orange County
Utilities demonstrating that proposed and existing wastewater systems have been designed to
support al! development within the DP.

A solid waste management facility permit will be required in accordance with Orange County
Code Chapter 32, Article V, Section 32-214(a)(3).

If at any time a permanent building is requested, then such building shall comply with the
building perimeter landscaping requirements of Orange County Code Chapter 24 Landscaping,
Buffering and Open Space, assuming such building is approved through an amendment to this
Special Exception Site Plan.

If at any time natural vegetation is insufficient to provide a visual buffer from adjacent
properties, the tandscaping shall be supplemented with additional shade trees in compliance
with Orange County Code Chapter 24 Landscaping, Buffering and Open Space and Chapter 32.

Prior to, or concurrent with the Special Exception approval, the existing drainage easement shall
be vacated and a new drainage easement, in favor of the County, from the applicant, shall be
recorded.

MOTION CARRIED,

S19-
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ORANGE COUNTY BOARD OF ZONING ADJUSTMENT
MEETING OF JANUARY 2, 2020

The Orange Caunty Board of Zoning Adjustment meeting met at 9:00 a.m. on January
2, 2029 in the Orange County Commission Chambers on the 1st Floor of the Orange
County Administration Building, 201 South Rosalind Avenue, Orands, Florida 32801,

BOARD MEMBERS PRESENT: Carclyn Karraker, Chairperson - District #1
Juan Velez — District #3
Deborah Moskowitz, Vice Chair — District #4
Charles J. Hawikins, Il - District #5
Roberta Waiton - Af Large

BOARD MEMBERS ABSENT: Gregory A. Jackson - District #2
Wes A. Hodge — District #5

STAFF PRESENT: Nick Balevich, Planner Il, Zoning Division

David Nearing, AICP, Planner H, Zoning Division
Brandy Driggers, Assistant Manager, Zoning Division
Erin Hartigan, Assistant County Aftomey

Debra Pheips, Recording Secretary, FOS Division

The Chalrperson called the maeting te order at 9:05 a.m.

Followiné \the Pledge of Allegiance to the Fiag, the following applications, as advertised,
were called up for public hearing.

t was determined by the Board to postpone the vote for the Election of Officers towards

the end of the meeting.

APPROVAL OF MINUTES:

The Chairperson requested a motion approving the minutes of the December 5, 2019,
Beard of Zoning Adjustment meeting.

A mation was made by: Deborah Moskowitz

seconded by: Charles J. Hawkins, li

and unanimousty carried to APPROVE the minutes of the December 5, 20189, Board of

Zoning Adjustment meeting.

AYE {woice vote): All members present
Absent: Gregory A. Jackson, Roberta Wattan, and Wes A. Hodge

PUBLIC COMMENT: The Chairperson opsned the floar to pubfic cormment, seeing

none; the Chairperson closed the hearing for public comment and continued with the

regularly scheduled agenda.

BOARD OF ZOWING ADJUSTMENT
MEETING OF JANUARY 2, 2020 -1

EXHIBIT "7*
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VENUE INVESTMENTS 8 LLC {AMIT GHOSH) - VA-20-01-146

REQUEST: Variances in the P-O zoning district as follows:
1) Total of 4 parking spaces in fiew of 7 spaces. (Approved wiConditions)
2) One parking space at 8 ft. x 18 fi. in lleu of 9 ft. X 20 . with 144 sq. ft.
of area in lieu of 180 ft. (Approved w/Conditions)
3) Twe parking spaces at 9 ft. x 18 ft. in lieu of § ft. x 20 ft. and 162 sq. fi.
of area in fiev of 180 sq. ft. (Denied)

ADDRESS: 1245 N. Pine Hills Rd., Orlando FL 32808

LOCATION: Eas? side of Pine Hills Rd., approximately 650 f. south of Galf Club Pkwy.
TRACT SIZE: 65 ft. x 125 ft./.18 acres

DISTRICT#: 6

LEGAL: PINE HILLS MANOR NO 2 5/84 LOT 23 BLK H

PARCEL ID#: 19-22-29-6976-08-230

NO. OF NOTICES: 146

Commentaries: Nore

Staff Recommendation: Staff discussed the history of the property including the rezoning, which
tock place in 1986. Staff aiso noted that due to the presence of the site's septic system in the
rear yand, the inability to gain adequate vehicular access o the rear of the property, and the lack
of adequate space in front of the building, it was not possible to provide the required parking.
Further, staff explained that if the width of the drive aisie was reduced from 24 fest to 22 feet, the
extra two (2} feet could be added to the two north parking spaces, eliminating the need for
Varlance request #3. Finally, staff recommended approval of Varance requests #1 and #2, and
denial of Variance request #3, subject to the canditions as set forth in the staff report.

The following person(s} addressed the Board:

Speaker{s): The applicant was not present at the public hearing.

There being no one present to speak in favor of or opposition to the request, the public hearing
was closed.

BZA Discussion: The BZA concurred that the modification ta the drive aisle width would be 3
minor change but would result in a better project. Therefore, the Board recommended approval
of Variance requests #1 and #2, and denial of Variance request #3, subject to the staff
recommendations.

BZA Action: A motion was made by Charles J. Hawkins, N, seconded by Debarah Moskowitz
and unanimously carried to recommeand APPROVAL of the Varance requests #1 and #2, in that
the Board made the finding that the requirements of Orange County Cede, Section 30-43(3)
have been met; further, said approval is subject to the following conditions; and, to recommend
DENIAL of the Variance request #3, in that there was no unnecessary hardship shown on the
land; and further, it ¢id not meet the requnrements goveming variances as spelled out in Orange
County Code, Section 30-43(3).

1. Development in accordance with the site plan dated November 8, 2019, and ail other
applicable regulations. Any deviations, ¢changes, or madifications to the plan are subject fo the
Zoning Manager's approval. The Zoning Manager may require the changes be reviewed by the
Board of Zaning Adjustment {BZA) for administrative approval or ta datermme if the applicant’s
changes require another BZA public hearing.

-2, Pursuant to Section 125.022, Fiorida Statutes, issuance of this development permit by the

County does not in any way create any rights on the part of the applicant to ebtain a permit from
a state or federal agency and does not create any liability on the part of the County for issuance
of the permit if the applicant fails to obtain requisite approvals or fulfill the abligations imposed by
a state or federal agency or undertakes actions that result in a violation of state or federal law.
Pursuant to Section 125.022, the applicant shall obtain all other applicable state or federal

‘permits before commencement of development.

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the
Board of County Commissioners shall be resubmitted for the Board's review or the plans revised
to comply with the standard.

BOARD OF ZONING ADJUSTMENT
MEETING OF JANUARY 2, 202 -2-
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4, Rev{se the plan to depict a2 22 ft. wide drive aisle and the northern two {2) parking spaces ta
reflect a depth of 20 ft. The total height of the retaining wall and decorative railing shall not
exceed10.75 Rt

5. All required permit shall be issued and finalized for the legal canversion of the structure to
office within six {8) months of the application or this approval becames null and void.

6. A minimum of two (2} understory trees shail be plated between the parking area and street,
one on either side of the driveway.

7. A four (4} . tali concrete or masonry street wall shall be installed between the parking area
and the westemn/N. Pine Hills Rd. property line with shrubs planted between the walt and the
street.

AYE (wopice vote): All members present

Absent: Gregory A. Jackson, Roberta Walton, and Wes A, Hodge

MICHAEL HORTON - VA-20-01-147

REQUEST: Variances in the R-1A zoning district as follows:
1} To alfow an existing home to remain 17 ft. from the Normatl High Water
Elevation {NHWE) in lieu of 50 ft.
2} To allow a covered patio to be 22 fi. from the NHWE in lisu of 50 ft.
3) To aliow an existing deck to remain 14 ft. from the NHWE in lieu of 30

ft.
ADDRESS: 4141 Edgewater Dr,, Orlando FL 32804
LOCATION: East side of Edgewater Dr., south of Fairbanks Ave.
TRACT SIZE: .86 acres
DISTRICT#: 5
LEGAL: FAIRVIEW SPRINGS K/3 BEG NW COR LOT 3BLK S RUNE 244 FT 3

B733FTW3TASFTN14.01 FTW 19547 FTN13DEGW 75 FT 7O
POB & THE PORTION OF FAIRVIEW SPRINGS K/3 LOT 3 IN SEC 11

2229BLK S
PARCEL ID#: 10-22-29-2832-09-031
NO. OF NOTICES: 159
Commentaries: One (1) in favor and none in oppuosition

Staff Recommendation: Staff gave a presentation on the case covering the location of the
property, site plan, and photographs of the site. Further, staff recommended approval of the
request subject to the conditions as cutlined in the staff report.

The following person(s) addressed the Board:

Speaker{s): The applicant waived the right 1o speak and agreed with the staff recommendation.
There being no one present ta speak in favor of or opposftion to the request, the public hearing
was Closed.

BZA Discussion: The BZA discussed the case and concurrad with the staff recommendations.
BZA Action: A motion was made by Carolyn Kamraker, seconded by Juan Velez and
unanimously cartied to recommend APPROVAL of the Variance requests in that the Board
made the finding that the requirements of Orange County Code, Section 30-43(3) have been
maet; further, said approval is subject to the fallowing conditions:

1. Development in accordance with the site plan dated November 14, 2019, and all other
applicable regulations. Any deviaticns, changes, or modifications to the pian are subject to the
Zoning Manager's approval. The Zoning Manager may require the changes be reviewed by the
Board of Zoning Adjustment (BZA) for administrative approval or to determine if the applicant’s
changes require ancther BZA public hearing.

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the
County does not in any way create any rights on the part of the applicant to cblain a permit from
a state or federal agency and does not create any liability on the part of the County for issuance
BOARD OF ZONING ADIUSTMENT

MEETING OF JANUARY 2, 2020 -3-
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of the permit if the applicant fails to obtain requisite approvals or fulfill the obligations imposed by
a state or federal agency or undertakes actions that result in a violation of state or federal law.
Pursuant to Section 125.022, the applicant shall obtain all other applicable state or federal
permits before commencement of development.

3. Any deviation from a Code standard not specifically identified and reviewedfaddressed by the
Board of County Commissioners shall be resubmitted for the Board's review or the plans revised
to comply with the standard.

4. The applicant shall remove the shed in the rear pricr to issuance of building permits for the
covered patio.

5. Prior to the issuance of a building permit, the property owner shail record in the official recerds
of Orange County an Indemnification/Hold Harmiess Agreement which indemnifies Orange
County from any damages caused by flooding and shail inform all interested parties that the

" house is no closer than seventeen {17) feet, covered patio is no closer than twenty-two (22} feet,

and deck is no closer than fourteen (14) feet from the normal high water alevation of Little Lake
Fairview,

AYE {voice vote): All members present
Absent: Gregory A. Jackson and Wes A. Hodge

SR BUILDERS, INC. (SCOTT RYAN) - VA-20-01-149

REQUEST: Variance in the R-1A zoning district to allow an attached accessory
structure of 1,204 sq. ft. in lieu of 1,000 sq. ft. or 25% whichever is
greater. :

ADDRESS: '3333 Lake Margaret Dr., Orlando FL 32806

LOCATION: North of Lake Margaret Dr., approximately .2 mi. west of Conway Garden
Rd., on the sguth side of Lake La Grange

TRACT SIZE: 82 ft. x 427 ft. (avg.).91 acres {.55 acres upland + .35 acres submerged)

DISTRICT#: 3

LEGAL: COMM 3318 FT E & 90 FT N OF SW COR OF NW1/4 OF NW1/4 OF

SEC 08-23-30 TH RUN N 572.17 FT N85-47-23W 82.58 FT TO POB
THENCE CONT N8g-47-23W 82.58 FT S00-4-22W 44217 FT S89-47-
23E 82.58 FT S00-4-22W 137.99-FT TO POINT OF NON-TANG CURVE
CONCAVE SELY HAVING

PARCEL 1D#: . 08-23-30-0000-00-025
NO. OF NOTICES: 124
Commentaries: One (1) in favor and none in opposition

Staff Recommendation: Staff explained the history of the property inciuding the fact that it was
created through the lot split process as opposed to the subdivision process. Lasily, staff
recommended approval of the request subject to the conditions as set forth in the staff report.
The following person(s) addressed the Board:

Speaker(s): The applicant indicated their agreement with the staff recommendation and
conditions.

Pay Witherington {Neighbor in favor}

No one was in attendance to speak in opposition {0 the request, the public hearing was closed.
BZA Discussion: The BZA concluded that the width of the lot and the location of the septic
system precluded the placement of the accessory structure anywhere else. As a result, the BZA
congurred with the staff recommendations.

BZA Action: A motion was made by Juan Velez, seconded by Charles J. Hawkins, H and
unanimously carried to recommend APPROVAL of the Varance request in that the Board made
the finding that the requirements of Orange County Code, Section 30-43(3) have been met;
further, said approva!l is subject to the foliowing conditions:

1. Developmeht in accordance with the site and architectural plans dated November 13, 2018,

BOARD OF ZONING ADIUSTMENT
MEETING OF JANUARY 2, 2020 -4 .
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and all other applicable regulations. Any deviations, changes, or modifications to the plan are
subject to the Zening Manager's approval. The Zoning Manager may require the changes be
reviewed by the Board of Zening Adjustment (BZA) for administrative approval or to determine if
the applicant's changes require another BZA public heanng.

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the

County does not in any way create any rights on the par of the applicant to obtaln a permit from -

a state or federal agency and does not éreate any liabifity on the part of the County for issuance
of the permit if the applicant fails to obtain requisite approvals or fulfill the obligations imposed by
a state or federal agency or undertakes actions that result in a violation of state or federal law.
Pursuant o Section 125.022, the applicant shall obtain all other applicabla state or federal
permits before commencement of development.

3. Any deviation from a Code standard not specificalty identified and reviewed/addressed by the

Board of County Commissioners shall be resubmitted for the Board's review or the plans revised
to comply with the standard.

AYE [voice vote) All members present
Absent: Gregory A. Jackson and Wes A. Hodge

TAM BAO TEMPLE (DOUGLAS LAM) - 8£-19-12-137

REQUEST: Special Exception and Variance in the A-1 zoning district as follows:
1) Special Exception to expand an existing religious use to include the
construction of a new 7,368 sq. fi. meditation hall building.
2} Variance to allow up to 49 grass parking spaces in fieu of paved

- parking spaces.
ADDRESS: 4766 Rock Springs Rd., Apopka FL 32712
LOCATION: Southwest comer of Rock Springs Rd. and E, Willlams Ave.
TRACT SIZE: 260 ft. x 328 ft./1 .95 acres
DISTRICT#: 2
LEGAL: ROCK SPRINGS HOMESITES 512 LOTS 8 & 9 (LESS E 20 FT FOR
SR RW) BLK
PARCEL iD#: 18-20-28-7612-08-090
NO. OF NOTICES: 100
Commentarigs: Sixty-five (65) in favor and five (5) in opposition

Staff Recommendation: Staff gave a presentation on the case covering the location of the
property, site plan, and photographs of the site. Furthermore, staff recommended approval of
the request subject to the corditions as listed in the staff report.

The following person(s) addressed the Board:

Speaker(s}: Stephen Hagner (Neighbor opposed)

Douglas Lam (Representative of the applicant)

Loc Nguyen (Engineer of the applicant)

A neighbor spoke in opposition stating that this request would cause a change to the rurai area,
the proposal was a large structure, and he could hear the current user chanting earty in the
moming.

The appiicant stated that they did not chant loudly but rather meditated, and further, axplained
that the existing buflding was old and not well insulated; therefore, the new building would be
petter msulated against sound.

BZA Discussion: The BZA felt that the new buiiding should alleviate the neighbor's concerns
and noted that the applicant had cammitied to having parking on site. The BZA also noted that
the living quarters would be compatible with the area, proposed setbacks, and length of time that
the religious facility had existed on the property. Finally, the BZA concurred with the staff
recommendations.

BZA Action: A motion was made by Roberta Walton, seconded by Juan Velez and unanimously
camied to recommend APPROVAL of the Speciali Exception request in that the Board finds it
met the requirements gaverning Special Exceptions as spelled out in Orange County Code.

BOARD UF ZONING ADJUSTMENT
MEETING OF JANUARY 2, 2420 -5-
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Section 38-78, and that the granting of the Specia! Exception does not adversely affect general
public interest; and, to recommend APPROVAL of the Variance request in that the Board made
the finding that the requirements of Crange County Code, Section 30-43(3) have been mat;
further, said approval Is subject to the following canditions:

1. Development in accordance with the site plan dated November 15, 2019, and all other
applicable regulations. Any deviations, changes, or madifications to the plan are subject to the
Zoning Manager's approval. The Zoning Manager may require the changes be reviewed by the
Board of Zoning Adjustment (BZA) for administrative approval or to determine if the applicant's
changes require another BZA public hearing.

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the
County does nat in any way create any rights on the part of the applicant to obtain a permit from
a state or federal agency and does not create any liability on the pan of the County for issuance
of the permit if the applicant fails tc obtain requisite approvals or fulfill the obligations imposed by
a state or federal agency or undertakes. actions that result in a viotation of state or federal law.
Pursuant to Section 125.022, the applicant shall obtain all other appiicable state or federal
perrnits before commencement of development.

3. Any deviation from a Code standard not specifically ilentified and reviewed/addressed by the
Board of County Commissioners shall be resubmitted for the Board's review or the plans revised

ta comply with the standard.

4. No more than four {4} adverlised cutdoor special events open Yo the general public per
calendar year, and the hours of such events shali be limited from 8:00 a.m. to 9:00 p.m. Noise
from all outdocr events will be subject to applicable county noise and nuisance restrictions. Ali
outdoor special events shall be reviewed and approved by the Orange County Fire Marshal's
Office. The applicant shall submit applications/plans to the Fire Marshal's Office a minimum of
thirty (30) days prior to the date of each event.

5. The grass parking spaces shall be fitted with wheel stops and all drive aisles and handicap
parking spaces shalf be paved per Orange County Code.

6. Landscaping, including materials and buffers shall comply- with Section 24-5 of Orange
County Cade.

7. Construction plans shail be submitted within three (3) years or this approva! becomes null and
void.

AYE {voice vote). All members pragent
Absent: Gregory A. Jackson and Wes A Hodge

MOHAMED ABDOU - VA-20-01-142

REQUEST: Variance in the R-2 zoning district to allow a lot width of 75 &. in liu of 80
ft. for a duplex.

ADDRESS: 1333 18th St., Orlando FL 32805

LOCATION: North side of 19th St., approximately 425 ft. west of S. Orange Blossom
Trl.

TRACT SiZE: 75 ft. x 135 ft./.23 acres

DISTRICTH: 6

LEGAL: CLEAR LAKE VIEWS J/f145 LOTS 2930 & 31 BLK 4

PARCEL I10#: 03-23-26-1402-04-290

NO. OF NOTICES: @8

Staff advised the Board that the applicant WITHDREW this application as they needed to rezone
the property to N-R 1o be consistent with the Comprehensive Plan Future Land Use designation.
The Pianning & Zoning Commission could also address the lot width issue as well.

BOARD OF ZONING ADIUSTMENT
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OLIVE GARDEN (LANDON WHITE) - VA-20-01-143

REQUEST: Variance in the C-2 zoning district to allow 175.3 sq. ft. of cumuiative
copy area for wall signs in lieu of 127.5 sq. ft.

ADDRESS: 7609 S. Orange Blossom Tr., Ordando FL 32808

LOCATION: North side of W. Sand Lake Rd., east of S, Crange Blossom T

TRACT SIZE: 25.83 acres

DISTRICT#: 3

LEGAL.: SKYVIEW PLAZA 29/97 1.0T 1 (LESS LEASE AREA 1 THROUGH 4) &

(LESS BEG SLY COR OF HARDEES AT SKY VIEW PLAZA PB 22/148
RUN NWLY ALONG SUB 172 FT SWLY ALONG RMW 130 FT SELY
238.3 FT NELY 130 FT NWLY 66.3 FT TO POB) & {LESS RD R/'W)

PARCEL ID#: 27-23-29-8093-00-010
NO. OF NOTICES: 528
Commentaries: One (1) in favar and none in opposition

Staff Recommendation: Staff gave a presentation on the case covering the location of the
preperty, site plam, and photographs of the site. In addition, staff recornmended approval of the
request subject to the conditions as outlined in the staff report.

The following person(s) addressed the Board:

Speaker(s]: The applicant waived the right to speak and indicated their agreement with the staff
recommendations.

There being ne one else in attendance to speak in favor or opposition to the requaest, the public
hearing was closad.

BZA Discussion: The BZA agreed with the staff recommandations.

BZA Action: A mation was made by Juan Velez, seconded by Deborah Moskowitz and
unanimously carried to recommend APPROVAL of the Variance request In that the Board made
the finding that the requirements of Orange County Code, Section 30-43(3) have been met;
further, said approval is subject to the following conditions:

1. Development in accordance with the sfte plan dated December 12, 2019, and all other
applicable regulations. Any deviations, changes, or modifications o the plan are subject to the
Zoning Manager's approval. The Zoning Manager may require the changes be reviewed by the
Board of Zoning Adjustment (BZA) for administrative approval or to determine if the applicant's
changes require another BZA public hearing.

2. Pursuant to Section 125022, Florda Statutes, Issuance of this development permit by the
County does nat in any way create any rights on the part of the applicant to obtain a permit frem
a state or federal agency and does not create any liability on the part of the County for issuance
of the permit if the applicant fails to obtain requisite appravals or fulfill the cbligations imposed by
a state or federal agency or undertakes actions that resuit in a violation of state or federal [aw.
Pursuant to Section 125.022, the applicant shall obtain all other applicable state or federal
permits before commencement of development.

3. Any deviation from & Code standand not specifically identified and reviewed/addressed by the

Board of County-Commissioners shall be resubmitted for the Board's review ar the plans revised
o compiy with the standard.

AYE {voice vote}: All members prasent
Absant: Gregary A. Jackson and Wes A. Hodge

HOUSE OF PRAYER CHURCH OF THE LIVING GOD, INC. - SE-19-10-119

REQUEST: Special Exception and Variances in the R-1A zoning district to allow for
a religious use facility as follows:
1) Amendment to an existing Special Exception to aliow an addition to an

BOARD OF ZONING ADIUSTMENT
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existing religious use facility.

2) variance to aliow 12 parking spaces in lieu of 31 spaces.

3) To allow standard parking spaces which are 9 ft. wide by 18 ft. deep in
liewof 9 ft. x 20 ft.

4) To allow an existing structure located 6.96 ft. from the side {west)

property line in tieu of 7.5 ft.

ADDRESS: 1401 25th St., Orlando FL 32805

LOCATION: Morthwest comer of 25th St and S. Nashville Ave.
TRACT SIZE: 100 ft. x 135 f.1.3 acres

DISTRICT#: ]

LEGAL: ANGEBILT ADDITION H/79 LOTS 23 & 24 BLK 37
PARCEL iD#: 03-23-29-0180-37-230

NO. OF NOTICES: 95

Commentaries: None

Staff Racammendation: Staff explained the history of the site including the prior approvais,
which took place in 2019. The last approval, which occurred in May 2019, was called far a
public hearing before the BCC by the District 6 Commissioner, and ultimataly remanded back to
the BZA to address the issue of providing adequate parking. The applicant provided a study,
which showed that there were twenty-five (25) orrstréet parking spaces along 25th Street, and
they had a signed and recorded shared parking agreement with a nearby church. However, staff
noted that the nearby church was 2.5+ miles away, and the agreement allowed them to park
while that church was afsa having services. Further, staff indicated that nc one was ever
permitted to count towards required parking, as once one was allowed to do so, all would faliow
sult, and there would be a wide spread parking deficit, Staff found that the introduction of the
multipurpose room could create issues with parking as well as introduce new activities and naise
at times that were not custemary to the residents of the area. With regard to the variance for
parking, the need to reduce the number was self-created and would confer a special privilege if
compensating off-site parking was not provided., Finally, staff recornmended denial of the
amendment to the Special Exception and Variance request #2, and approval of Vanance
requests #3 and #4, subject o the conditions as autlined in the staff report,

The following person(s) addressad the Board:

Speaker(s} Roderick Waller (Applicant's contractor)

The applicant explained that their sister church had ample parking which had space of between
15 to 20 parking spaces; and further, they would be using a 15 passenger van to shuttle
members to and from this off-campus parklng sita.

There being no one present to speak in favor or opposition to the application, the public heating
was closed. _

Material was submitted to the Board by the applicant to be entered into the record prior to the
close of the public hearing.

BZA Discussion. The BZA expressed their concemn with county on-stregt parking, plus the
impact it may have upen existing residents including increased noise at hours during which it did
nat currently accur.  Further, the Board had concems with the distance that the shared parking
was from the subject property, and therefore, would like the applicant to explore more ciose-by
options and see if the applicant could provide some type of agreement with nearer-by
businesses. As such, the BZA determined to postpone action on this item until a later date.

BZA Action: A motion was made by Charles J. Hawkins, I, seconded by Deborah Moskowilz
and unanimously carried to recommend POQSTPONEMENT of this public hearing tc a date in the

near future.

AYE (voice vote): All members present
Absent: Gregory A. Jackson and Wes A. Hodge

LD. CONSTRUCTION & CONTRACTING - VA-20-01-145

REQUEST: Variances in the R-3 zoning district as fallows:
1) To construct a retaining wall 18 ft. from the Normal High Water
Elevation (NHWE} in lieu of 50 ft.

BOARD QF ZONING ADJUSTMENT
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2} To construct a 10.75 . tall retaining wall within the lake setback area
in lieu of 4 .

3) To construct an addition 31 ft. from the NHWE in lieu of 50 ft.

4) To construct a peol deck 18 ft. from the NHWE in lieu of 20 ft.

ADDRESS- 1742 indiana St., Orlando FL 32805

LOCATION: South side of Indiana St., approximately .2 miles west of 5. Rio Grande
Ave., on the east side of Ciear Lake

TRACT SIZE: 122 ft. x 16688 ft./4.34 acres {Approx. 1 acres upland & 3.34 acres
submerged)

DISTRICT#: 6

LEGAL.: PT OF S8W1/4 OF SEC 34-22-29 DESC AS COMM AT THE SE COR OF

LOT 4 CLEAR LAKE HOMES TH122 TH N86-26-20F 177.45 FT TO POB
TH CONT N89-26-20E 20 FT S00-05-31E 246,97 FT $86-20-16W
267.43 FF 589-26-20W 1330.46 FT N0O-33-57W 122.17 FT N89-54-32E
1638.77 FT NOG-0

PARCEL 1D#: 34-22-29-0000-00-089
NOC. OF NOTICES: 157
Commentaries: One {1} letter in favor and none in oppasition

Staff Recommendation: Staff described the physical character of the site with a grade drop of
an estimated six (6) feet in approximately 30 feat from the rear of the home. Staff's primary
concermn was that the solid wall would extend up to the grade of the pool deck, and then another
four (4) feet above that, which may impact the neighbors' views of the lake. I}t was further
recemmended by staff that the solid wall end at the pool deck, the remainder by decorative
fancing.  Lastly, staff recommended approval of afl requested Variances with modification lo
Variance request #2, to allow for a six (B} ft. tall retaining wall with four (4} f. rafling at its lop,
subject to the conditions as described in the staff report.

The following person(s) addressed the Board:

Speaker{s): Matthew Hulbert (Applicant)

There being no one present to speak in favor or opposition to the application, the public hearing
was closed.

87ZA Discussion: With the applicant's acceptance of the conditions regulating the height and
materiais of the wall, the BZA found that the criteria for granting a variance was satisfied.
Therefore, the Board concurred with the staff recommendation as modified.

BZA Action: A motion was made by Charles J. Hawkins, 1l, secanded by Roberta Walton and
ynanimously carried to recommend APPROVAL of the Varlance requests in that the Boarg
made the finding that the requirements of Orange County Code, Section 30-43(3) have been
met; further, said approval is subject o the following conditions as amended:

1. Development in accordance with the site plan dated November 6, 2019, and all other
applicable regulaticns. Any deviations, changes, or madifications to the plan are subject to the
Zoning Manager's approval. The Zoning Manager may require the changes be raviewed by the
Board of Zoning Adjustment (BZA] for administrative approval or to determine if the applicant's
changes require another BZA public hearing.

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the
County does not in any way create any rights on the part of the applicant to obtain a permit from
a state or federal agency and does not create any liability on the part of the County for issuance
of the parmit if the applicant fails to obtain requisite approvals or fulfill the obligations impesed by
a state or federal agency or undertakes actions that result in a violation of state ar federal law.
Pursuant to Section 125.022, the applicant shall obtain all other applicable state or fedetal
permits before commencement of development.

3. Any deviation from a Cede standard not specifically identified and reviewed/addressed by the
Board of County Commissioners shall be resubmitted for the Board's review or the plans revised
o comply with the standard.

4. The elevation of the top of the retaining wall shall be even with the elevation of the pool deck.
The remainder shalt consists of decorative raifing.

BOARD OF ZONING ATUSTMENT
MEETING OF JANUARY Z, 2020 -9-

1490




a158

5. Prier to the issuance of a buifding permit for the retaining wall, poal deck, and addition, the
property owner shall record in the official records of Orange County an IndemnHlcation/Hold
Harmless Agreement which indemnifies Orange County from any damages caused by
flooding and shall inform all interested parties that the retaining wall and pool deck is no
closer than 18 ft. feet to the Norral High Water Elevation of Clear Lake, and that the addition
is no closer than 31 ft. to the Normal High Water Elavation of Clear Lake.

AYE (voice vote): All members present
Absent: Gregory A. Jackson and Wes A. Hodge

ANGELL'S RECYCLING - SE-19-07-063

REQUEST: Specia! Exception in the IND-2IND-3 zoning district to allow a
construction and debris recyeling facility,

ADDRESS: 500 W. Landstreet Ra., Orlando FL. 32824

LDCATION: Southwest corner of W. Landstreet Rd. and Parkers Landing, east of
Bachman Rd.

TRACT SIZE: 44.71 acres

DISTRICT#: 4

LEGAL: SPHALERS ADD TO PROSPER COLONY FM4 LOTS 7, 8 & 25

THROUGH 28 (LESS PT TAKEN ON E LOTS 8 & 25 FOR RW PER
6013/738) & (LESS PT TAKEN ON N FOR R/W & N 147.64 FT OF LOT
27 TAKEN FOR RETENTION AREA PER 63988/2183 CIO -01-6064) &
(LESS PART TAKEN OF LOT 28 FOR

PARCEL ID#: 02-24-29-8220-00-070; 02-24-29-8220-00-290, and 02-24-29-7268-00-
a71.

NO. OF NOTICES: 873

Commentaries; Two (2) in favor and twelve (12) in oppasition

Staff Recommendation: Staff gave an explanation of the history of the project including the date
that the project appeared before the DRC for a recommendation of approval. Staff discussed
the Community Meeting held in late June 2019, and that most of the discussior centered on a
concrete crushing plant, which was a use permitted by right on the subject property, therefare,
not the focus of this hearing. Further, staff explained how the project Had been reviewed by the
County Transportation and Traffic Engineering staff, which resulted in the regquiremert for a
deceleration lane from eastbound W. Landstreet Road to Parkers Landing. Finally, staff
recommended approval of the request subject to the conditions as outlined in the staff report.

The following person(s) addressed the Board:

Speaker(s): Hal Kantor (Applicant's attomey)

Dan Wood (Neighboring business owner appesed)

Paut Stranbinger (Opposed)

Jim Crawford (Qpposed)

Eric Inman (Opposed}

Douglas Bauman (Opposed)

Jennifer Deat (Applicant's representative)

The appiicant explained that the use was primarily 8 manual operation. The use was estimated
to generate eighty-eight (B8) daily frips, which would be distributed throughout the hours of
operation. The use wouid not generate any appreciabie amounts of dust, noise, or odor. The
deceieration lane would be designed to FDOT standards.

Five (5) residents., mostly business owners in the area, spoke in oppoesition. Their concems
included increased dust; traffic backups on Parkers Landmg incompatibifity with adjacent uses;
lack of adequate buffering; and, odor.

In rebuttal, the applicant indicated that all dumpsters which contained materials that could
generate odor, would be covered and protected from the elements. The traffic had been
reviewed by County staff. The impacts of which the opposition noted were more associated with
the concrete crushing operation, which was not a part of this review.

BOARD OF ZONING ADJUSTMENT
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Material was submitted to the Board by the applicant to be antered into the record prior to the
close of the public hearing.

BZA Discussion: The BZA discussed access lo the site and possible backups on Parkers
Landing, which was a namow street. It was noted that the applicant had an approved site plan,
and any change to the access of route vehicles direclly off and onto W. Landstrest Raad would
require a revision to the plan, and likely another review by the BZA.

A mation was made by Board member, Deborah Moskowitz, to recommend denial of the
request, which died for lack of a second vote.

Another motion o recommend approval passed by a vote of 4 in favor and 1 opposed,

87A Action: A motion was made by Roberta Walton, seconded by Charles J. Hawkins, [ and
carried to recommend APPROVAL of the Special Exception request in that the Board finds #
met the requirements governing Special Exceptions as spelled out in Orange County Code,
Section 38-78, and that the granting of the Special Excaption does not adversely affect general
public Interest; further, sald approval is subject to the following conditions:

1. Development in accordance with the site plan dated May 18, 2019, and all other applicable
regulations. Any deviations, changes, or modifications to the plan are subject to the Zening
Manager's approval. The Zoning Manager may require the changes be reviewed by the Board of
Zoning Adjustment (BZA) for administrative approval or to determine if the applicant's changes
require another BZA public hearing.

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the
County does not in any way create any rights on the part of the applicant to obtain a permit frem
a state or federal agency and does not create any liability on the part of the County for issuance
aof the permit if the applicant fails to obtain requisite approvals or fulfil the obiigations imposed by
a state or federal agency or undertakes actions that result in a violation of state or federal law.
Fursuant to Section 125.022, the applicant shall obtain all other applicable state or federa
permits before commencement of development.

3. Any deviation from a Code standard not specifically identified and reviewedfaddressed by the
Board of County Commissioners shall be resubmitted for the Board's review or the plans revised
to comply with the standard.

4. Tha applicant shall design and install 2 dedicated eastbound right turm/gdeceleration lane at the
intersection of W. Landstreet Road and Parkers Landing. The right tumn lane shall be twelve (12)
feet wide and shall meet the most cument FDOT Standard Manual requirements. This
improvement shall be designed and pemnitted prior to issuance of any pemnits for the
Construction and Debris Recytling project. Construction of this improvernent shal! be completed
prior to issuance of a Certificate of Compietion for the CAD Recycling center.

5. The project shall comply with Article XVi of Chapter 8, Exterior Lighting Standards, of the -

Orange County Code. With the exception of security lighting, all tights shall be extinguished at
close of business.

6. Hours and days of operation shall be limited to 7:00 a.m. {hrough 7:00 p.m., Monday through
Saturday.

7. Any expansions cf the use shali require BZA approval.

8. All required permits shalt be obtained within twe {2} years or this approval becomes null and
vold.

AYE {voice vote): Roberta Waiton, Charles J. Hawkins, |1, Carolyn C. Karraker, Juan Velez
NAY {voice vote)r Deborzh Moskowitz
Absent: Gregory A, Jackson and Wes A, Hodge

BOARD OF LONING ADJUSTMENT
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ELECTION OF OFFICERS:

Agcting Chairperson, Carolyn C. Karraker entertained nominations for Chairman to the
Board of Zoning Adjustment for the year 2020. .
Board member Roberta Walton nominated Carolyn C. Karraker to be Chairperson. The
Board voted unanimously fo appoint Caralyn C. Karraker as Chairperson.

Chairperson, Caroiyn C. Karraker nominated Deborah Moskowitz to be Vice Chair. The

Board voted unanimously to appoint Deborah Moskowitz as Vice Chair.

ADJOURN:
There being no fusther business, the meeting was adjourmned at 12:45 p.m.

ATTEST:
Carolyn ffarraker Deﬁ Phelps t
Chairperson Recording Secretary

BOARD OF ZONING ADJUSTMENT
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Board of County Commissioners Final Meeting Minutes January 28, 2020

Call to Order

County Mayor Demings called the meeting to order at 9:07 a.m.

Present: 7 - Mayor Jerry L. Demings, Commissioner Betsy Vanderl_ey, Commissioner
Christing Meore, Commissioner Mayra Uribe, Commissioner Maribel Gomez
Cardero, Commissioner Emily Bonilta, and Commissioner Victoria P. Siplin

Others present:

County Comptrolier Phil Diamond as Clerk
County Administrator Byron Brooks

Deputy County Administrator Chris Testerman
County Attormmey Jeffrey J. Newton

Deputy County Attorney Joel Prinseit

Deputy Cierk Katie Smith

Senior Minutes Coordinator Craig Stopyra
Senior Minutes Coordinator Noelia Perez

Invocation - District 6

Commissicner Victoria P. Siplin

Pledge of Allegiance
Presentation

Proclamation recognizing February as 8lack History Month

Presentation

Proctamation designating February 7, 2020 as Schoal Cressing Guard Appreciation Day

Public Commaent

Mayor Demings limited public comment {o two minutes per speaker.
The following persons addressed the Board for public comment:

- Chuck O'Neal

- Megan Sorbo

- Trevor M. Sorbo

- Daisy Kelly

- Nicole Wilscn

- Nicole Paddack

- Kimberly Buchheit
- Pam Dirschka

Orange Counly Complrotier Page 1 Printed on 2242020
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- Michae! Lella

- Valeria Anderson

- Jose Colom

- Mary Nesler

- Sally Baptiste

- Darius Darvil Sneed
- Kathleen Fitzgerald

- Chris Sorvello

- Gretchen Robinson

- Maria Bolton-Joubert
- Caroline Chomeniks
- Annamarie Riethmiller

The following materiat was not presented to the Board during public comment: Submittal 1, from
Sally Baptista.

. CONSENT AGENDA

Approval of the Consent Agenda

The Mayor deferred action on Planning, Environmental, and Development Services Depariment
ltem 3; and further, a motion was made by Commissioner Uribe, seconded by Commissioner
VanderLey, to approve the balance of the Consent Agenda. The molion carried by the foliowing

vote;

Aye: 7 - Mayor Demings, Commissioner VanderLey, Commissioner Moore, Commissioner
Uribe, Commissioner Gomez Cordero, Commissioner Bonifla, and Commissioner

Siplin
A. COUNTY COMPTROLLER

1. 20-133 Approval of the minutes of the December 17, 2019 meeting of the Board of
County Commissioners. {Clerk's Office)

2. 20-134 Approval of the check register authorizing the most recently disbursed
County funds, having been certified that same have not been drawn on
overexpended accounts. Periods are as follows:

- January 10, 2020, to January 16, 2020; $68,299,026.70
- January 17, 2020, to January 23, 2020; $23,391,738.46.

(Finance/Accounting)

3. 20-135 Disposition of Tangible Personal Property as follows. {Property Accounting)

a. Scrap assets.
b. Sell surplus equipment.
¢. Cannibalize asset.

Orange County Comptrofier Page 2 Printed on 224/202¢
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d. Sell assets through anline auction.
e. Offer assels to non-profits.

B. COUNTY SHERIFF

1. 20-136

Approval and execution of U.S. Department of Justice/Florida Department
of Law Enforcement Certificate of Acceptance Senior Abuse Awareness
Program Subgrant Award Number 2019-JAGC-ORAN-7-N2-189, in the
amount of $88,465 for the period of October 1, 2019 through September 30,
2020.

C. COUNTY ADMINISTRATOR

1 20-137
2 20-138
3 20139
4 20-140
5 20-141

Canfirmation of Commissioner Bonilla's appointment of Timothy Wills to the
Lake Pickett Advisory Board with a term expiring December 31, 2020,
(Agenda Development Office)

Approval and execution of Crange County, Florida Employer Health
Reimbursement Arangement effective July 1, 2019 for the purpose of
satisfying the parameters of the Firefighter Cancer Presumptive Law.
{Human Resources Division}

Approval to make employee recognition payments pursuant 1o
Administrative Regulation 7.13.02 net of all applicable federal taxes. (Human
Resources Department)

Approval of budget amendment #20-29. (Office of Management and Budget)

Ratification of payment of Intergovernmental claims of November 21, 2019,
December 5, 2019, December 19, 2018, and January 2, 2020, totaling
$2,251,236.30. (Risk Management Division)

D. COUNTY ATTORNEY

1. 20-142

Approval and execution of Settlement and General Release Agreement in
the case Gregory L. Wheatley v. Orange Counfy, FL, Case No.
2019-5C-033251-0.

E. ADMINISTRATIVE SERVICES DEPARTMENT

1. 20-144

Approvat and execution of {1) Federaily-Funded Subaward and Grant
Agreement between the State of Florida, Division of Emergency
Management and Crange County Agreement Number: H0397 Project
Number: 4337-314-R in the amount of $187 808 .25 with the perind of
performance ending on January 31, 2022, (2} Reguest for Advance or
Reimbursement of Hazard Mitigation Assistance Program Funds; {3)
Certification Regarding Debarment, Suspension, Ineligibility and Voluntary

Orange County Complroller
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2 20-143
3 20-146
4 20-147
5 20-148
6 20-149
7 20-150
8 20-151

Exclusion; and (4) Federal Funding Accountability and Transparency Act for
the Silver Star Recreation Center. There is a required 25% project cost
match in the amount of $62,602.75, for a total project cost of $250,411.

(Capital Projects Division)

Approval to award invitation for Bids Y20-135-MV, Emergency Generator
Maintenance and Repairs for Utilities, to the jow responsive and responsible
bidder, CJ's Sales and Service of Qcala, Inc. The estimated contract award
amount is $1,659,549 for a 3-year term. ([Utilities Department Field
Services Division] Procurement Division)

Approval to award Invitation for Bids Y20-140-E8, Term Contract for County
Wide Roof Mamtenance and Repairs, to the low responsive and responsible
bidders, Advanced Roofing, Inc. as primary contractor in the total estimated
contract award amount of $488,877.50 for the base year and Alpha Roofing
& Sheet Metal, LLC, as secondary cantractor in the total estimated contract
award amount of $544,104.50 for the base year. ([Administrative Services
Department Facilities Management Division] Procurement Division)

Approval to award Invitation for Bids Y20-147-MV, Aluminum Sulfate, to the
low responsive and responsible bidder, ChemTrade Chemicals US LLC.
The estimated contract award amaount is $503,600 for a 1-year term.
([Planning, Environmentai, and Development Services Department
Environmentzl Protection Division] Procurement Division)

Approval to award Invitation for Bids Y20-161-KB, Coarse Aggregate for the
Crange County Utilities Department, to the low responsive and responsible
bidder, Rockpack, Inc. The estimated contract award amount is $1,353,750
for a 5-year contract. {{Utiities Department Field Services Division]
Procurement Division)

Approval to award Invitation for Bids Y20-163-TA, Pump Station Control and
SCADA Cammunication Panels for the Utilities Field Services Division, to
the low responsive and responsible bidder, STA-CON, LLC. The estimated
contract award amount is $537,007 for a 1-year term. {{Utilities Department
Field Services Division] Procurement Division)

Approval to award Invitation for Bids Y19-741-E8, Bennie Brook Pump
Station Retrofit to the sole responsive and responsible bidder, Boromei
Construction Inc. The total contract award amount is $206,745. ([Public
Warks Department Stormwater Management Division] Procurament
Division)

Approval to award Invitation for Bids ¥Y19-778-CH, Alafaya Trait Sidewalk
Impravements, to the low responsive and responsible bidder, Valencia
Coenstruction Group, Inc. The estimated contract award amount is $576,543.
{{Public Works Department Engineering Division] Procurement Division)

Crange Caunty Comptroller
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g, 20-152
10. 20153
11. 20-154
12 20-155
13. 20-156
14. 20-157
15. 20-158
16. 20-159

Approval to award Invitation for Bids Y20-702-RC, Orange County
Construction of Community Park on Parcel J, to the low responsive and
respansible MMWBE compliant bidder, R L Burns Inc. The total cantract
award amount is $4,948,207 96 inciusive of additive no. 1. ([Administrative
Services Department Capital Projects Division] Procurement Division)

Approval to award Invitation for Bids Y2(0-719-TA, Eastern Regional Water
Supply Facility-Sodium Hypochlorite System Caonversion to Bulk, to the low
responsive and responsible bidder, Sawcross, Inc. The total contract award
amount is $3.655,296. ([Utilities Department Engineering Division]
Procurement Division)

Approval to award Invitation for Bids Y20-720-RM, Orange County Solid
Waste Administration Building Rocf Replacement, to the low responsive and
responsible bidder, Atlas Apex Roofing, LLC. The total contract award
amount is $1,262,000. ([Utilities Department Solid Waste Division]
Procurement Division)

Approval to award Invitation for Bids Y20-721-TA, Package 11 Pump
Station Improvements, to the low responsive and responsible bidder, Prime
Construction Group, Inc. The total contract award amount is $1,542 000,
([Utilities Department Engineering Division] Procurement Division)

Approval to award Invitation for Bids Y20-722-TA, Package 16 Pump
Station Improvements, to the low responsive and responsible bidder,
Intercounty Engineering Inc. The total contract award amount is $2,052,083.
{[Utilities Department Engineering Division] Procurement Division)

Approval of Contract Y20-183, Wraparound Orange Services for Orange
County Children and Families, with The Devereux Foundation dba Devereux
Advanced Behaviorai Health, in the contract award amount of $1,863,991.88
for a 3-year term. ([Community and Family Services Department Mentai
Health and Homelessness I1ssues Division] Procurement Division)

Approval of Contract Y20-184, Wraparound Orange Services for Crange
County Children and Families, with The Children's Home Saciety of Florida,
in the contract award amcunt of $ 1,863,991.98. ([Community and Family
Services Department Mental Health and Homelessness Issues Division]
Procurement Division)

Approval of Amendment No. 2, Contract Y16-1109-LC, Professional
Planning Services, Lot B, with GAl Consuitants, Inc. in the amount of
$130,000, for a revised total contract amount of $762 997. ((Planning,
Environmental, and Development Services Department Planning Division]
Procurement Division)

Orange County Comptrofier
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17. 20-160

18. 20-161
19. 20-162
20. 20-183
21. 20-164
22. 20-165
23. 20-166

Approval of Amendment No. 4, Contract Y18-183, Youth Mental Health Pilot
Evaluation, with The University of Central Florida Board of Trustees, in the
ameunt of $69,741.10, for a revised total contract amount of $175,449.30.
{{[Community and Family Services Department Mental Health and
Homelessness Issues Division] Procurement Division)

Approval of Amendment No. 3, Contract Y18-2000, Homeless Shelter
Prevention/Diversion Services, with the Coalition for the Homeless of
Central Florida, inc., in the amount of $80,000, for a revised total contract
amount of $480,000. {[Community and Family Services Department Mental
Health and Homelessness Issues Division] Procurement Oivision)

Ratification of Change Order No. 3, for Emergency Purchase QOrder

MO8088, Liquid Emulsion Type Polymer for Centrifuge at South Water
Reclamation Facility (SWRF), with Polydyne, Inc., in the amount of $132,000,
for a revised total amount of $286,000. {[Utilites Department Water
Reclamation Division] Purchasing Division)

Approval and execution of Facility Use Agreement for the 2020 Election
Year by and between Orange County, Florida, and Orange County
Supervisor of Elections and delegation of authoerity to the Real Estate
Management Division to update the election schedule exhibit, update the
hours of operation exhibit, update the polling place contact infarmation
exhibit, and furnish notices, required or aliowed by the use agreement, as
needed for Supervisor of Elections Agreement Lease File #10018. Alf
Districts. (Real Estate Management Division)

Approval and execution of Amendment Number Two to Sub-Sublease
Number 4112-07-01 by and betwean Orange County, Florida, and Pine Hills
Youth Sports, inc. and delegation of authority to the Real Estate
Management Division to furnish notices, reguired or allowed by the lease, as
needed for Surnland Center {OC Sub-Sublease to Pine Hills Youth Sports)
8500 Laurel Hill Drive, Orlando, Florida 32818 Lease File #4041A. District
6. (Real Estate Managemaent Division}

Approval and execution of First Amendment to Conservation Easement
between Spring Grove Properties, LLC and Orange County and
authorization to record instrument for Conservation Easement -
{CAI-17-02-002XCAI-17-10-025){CAI-18-04-C19){(CAI-17-08-022). District
1. (Real Estate Management Division)

Approva! and execution of Subordination of Utility Interests between Duke
Energy Florida, LLC, d/b/a Duke Energy, f/k/a Duke Energy Florida, Inc.,
filk/a Florida Power Corporation and Crange County and authorization to
record instrument for Cypress Pointe/ Lake Street Right of Way Dedication
Lake Street, Orange County. District 1. (Real Estate Management Division)

Orange County Comptroifer
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24, 20-187

Approval of Donation Agreement and Drainage Easement between Gary L.
Patterson and Orange County and authorization to disburse funds to pay all
recording fees and record instrument for Altey Street. District 1. {Real Eslate
Management Division)

F. COMMUNITY AND FAMILY SERVICES DEPARTMENT

1 20-168
2 20-169
3 20170
4 20-171

Approval of Orange County Head Start Eligibility Pricrity Selection Criteria
2020-2021 to establish a formal selection process for eligible children and
families. (Head Start Division)

Approval and execution of Florida Department of Children and Families
Application for a License to Operate a Child Care Facility at Scuthwood
Head Start. This application is only executed by Orange County. (Head Start
Division)

Approvai and execution of interlocal Agreement between Orange County,
Florida and Town of Qakland, Florida regarding maintenance obligations cn
a porticn of the West Orange Trail located in the Town of Oakland. (Parks
and Recreation Divisian)

Approval and execution of Ficrida Network of Youth and Family Services
and Orange County Youth and Family Services Division for Subcontract
Amendment #11 to provide services far Children In Need of Services and
Families in Need of Services (CINS/FINS); and autharization for the County
Mayor or designee to approve any increases, decreases or amendments o
this contract, (Youth and Family Services Division)

G. CONVENTION CENTER DEPARTMENT

1. 20-172

Approval to dispose of the 24 pieces of surplus equipment through a direct
sale to Centerplate Hospitality Venture, dba Centerplate for a total of
$61,675, recognizing this disposal method as the most efficient and
cost-effective method. (Fiscal and Operational Support Division)

H. HEALTH SERVICES DEPARTMENT

1. 20-173

Approval and execution of the Paratransit Services License for LifeFleet
SouthEast dib/a American Medical Response to provide
wheelchair/stretcher service. The term of this license is from February 1,
2020 through February 1, 2022. There is no cost to the County. (EMS Office
of the Medical Director)

I. PLANNING, ENVIRONMENTAL AND DEVELOPMENT SERVICES DEPARTMENT

1. 20-174

Approval and execution of Orange County, Florida, Resolutions Establishing

Orange County Comptraffer
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Special Assessment Liens for Lot Cleaning Services and approval to

record Special Assessment Liens on property cleaned by Orange County,
pursuant to Orange Caounty Code, Chapter 28, Nuisances, Article I, Lot

Cieaning. Al Districts. (Code Enforcement Division)

LC 20-0094 LC20-0122 LC 20-0098 LC 20-0181 [C 20-0096
LC 20-0117 LC20-0129 LC20-0151 LC 20-0182 LC 20-01060
LC20-0134 LC20-0131 LC20-0132 LC20-0022 LC 20-0130
LC 20-0036 LC20-0163 LC 200192 LC 20-0028 LC 20-0136
LC 20-0040 LC 20-0218 LC 20-0200 LC 20-0051 LC 20-D%67
LC 20-0080 LC19-1123 LC 20-0021 LC20-0053 LC 20-0185
LC 200109 LC20-0023 LC19-1061 LC 20-0062 LC 20-0186
LC 20-0116 LC 20-0067 LC 18-1075 LC 20-0093 LC 20-0221

Make a finding that the waiver requests are consistent with Orange County
Code, Chapter 15, Article IX, Section 15-350(a)(2), and accept the
recommendation and findings of the Environmental Protection Commission
to approve the request for waivers to Section 15-343(b) to reduce the side
setback to four feet from the northern projected property line, and to Section
15-342(b) to increase the allowable terminal platform size by 275 square
feet to a tatal of 1,255 square feet, with the condition that the applicants pay
$1.015 to the Conservation Trust Fund within 60 days of the decision of the
Board of County Commissioners for the Scott and Lauren Mclver Dock
Construction Permit BD-19-09-107. District 1. (Environmental Protection
Division)

Acceptance of the findings and recommendation of Environmental
Protection Division staff to approve the request for Conservaticn Area
Impact Permit Modification No. CAI-14-08-025 for the Shoppes at Alafaya
Project Site. District 4. {Environmental Protection Division)

{This item was deferred.)

4. 20-177

Apgproval and execution of 1) Financial Management Number
243844-1-78-03 Resotution 2020-M-01 of the Orange County Board of
Courty Commissioners regarding the Joint Participation Agreement with the
State of Florida Department of Transportation conceming the project
described as "National Pollutant Discharge Elimination System (NPDES)
Permit FL500C011;" 2) Joint Participation Agreement between the State of
Florida Department of Transportation and Grange County FM
#243844-1-78-03 and its Exhibits; and 3} authorization for the Cierk to
attach the originai of the Resolution as Exhibit "C" to the Joint Participation
Agreement before the Joint Participation Agreement is executed by the
Board of County Commissioners; and instruct the Clerk to fill in the blanks in
the Third Recital of the Joint Participation Agreement relating to the
Resolution number. All Districts. (Environmental Protection Division)

Orange County Comptroier
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5. 20-178 Approval and execution of Proportionate Share Agreement for Hamlin
Family Dental Avalon Road/CR 545 by and between Hamlin Retail Partners,
LLC, SLF IV/Boyd Horizon West JV, LLC, and Orange County directing both
the proportionate share payment in the amount of $15,695 and future
transportation impact fee payments that may be associated with the project
pursuant to the Escrow Agreement for the Hamlin West Amended and
Restated Road Network Agreement to be utilized towards the completion of
Avaion Road/CR 545 improvements. District 1. (Roadway Agreement
Committee)

6. 20-179 Appravat and execution of Proportionate Share Agreement for Hamlin

Market Avalon Road/CR 545 by and between Hamiin Retail Partners East,
LLC and Grange County directing bath the proportionate share payment in
the amount of $31,390 and future transportation impact fee payments that
may be associated with the project pursuant to the Escrow Agreement for
the Hamlin West Amended and Restated Road Network Agreement to be
utilized towards the compietion of Avalon Road/CR 545 improvements.
District 1. (Readway Agreement Committee}

7. 20-180 Approval and execution of Proportionate Share Agreement for McCoy
Federal Credit Union al Hamiin Avalon Road/CR 545 by and between
McCoy Federal Credit Union and Orange Caunty directing both the
proportionate share payment in the amount of $14,129 and future
transportation impact fee payments that may be associated with the project
pursuant to the Escrow Agreement for the Hamfin West Amended and
Restated Road Network Agreement to be utilized towards the completion of
Avalon Road/CR 545 improvements. District 1. (Roadway Agreement
Committee)

8. 20-181 Approval and execution of Proportionate Share Agreement for Regions
Bank at Hamlin Avalon Reoad/CR 545 by and between Hamlin Retail
Partners North, LLC and Orange County directing both the proportionate
share payment in the amount of $13,401 and future transportation impact fee
payments that may be associated with the project pursuant to the Escrow
Agreement for the Hamlin West Amended and Restated Road Network
Agreement to be utilized towards the completion of Avalon Road/CR 545
improvements. District 1. (Roadway Agreement Commitiee)

9. 20-182 Approval and execution of Proportionate Share Agreament for Wawa at
Hamiin Avalon Road/CR 545 by and between Hamiin Retail Partners Last
NEC, LLC and Orange County directing both the proporticnate share
payment in the amount of $29,096 and future transpartation impact fee
payments that may be associated with the project pursuant to the Escrow
Agreement for the Hamlin West Amended and Restated Road Network
Agreement to be utilized towards the completion of Avalon Road/CR 545
tmprovements. District 1. (Roadway Agreement Committaee)
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10. 20-183

Approval and execution of Village { Harizon West Road Network Agreement
(C.R. 545, a/k/a Avalon Read, and Flemings Road) by and between Orange
Caounty, Florida: Shutts & Bowen LLP; Spring Grove, LLC; BB Groves, LLC;
Withers, LLC; Cotumnar Partnership Holding |, LLC; KRPC Hartzog, LLC,
SP Commercial Investors, LLC, Thomas J. Karr, Jr. and Tami G. Karr,
Donald R. Allen, Jr. and Patricia A. Allen; Titan-Liberty Lake Underhill Joint
Venture; Village | 545, |LLC; Spring Grove Properties, LLC; Lake Dennis,
LLC; M/t Homes of Orlando, LLC; and KHOV Winding Bay II, LLC which
provides for the dedication of right-of-way, completion of design,
engineering, permitting, mitigation and construction of four-faning of C.R.
545 (Avalon Road) and Flemings Road. District 1. (Roadway Agreement
Committee)

J. PUBLIC WORKS DEPARTMENT

1. 20-184
2 20-185
3 20-186
4 20-187
5 20-188
6 20-188

Authorization to record the plat of Majorca Place WPFE. District 1.
{Cevelopment Engineering Division)

Approval and execution of Modification to Subgrant Agreement between The
Division of Emergency Management and Orange County for Orio Vista
Neighborhood Drainage Project Phase | Contract Number: H0121 Project
Number: 4337-23-R. All Districts. {Stormwater Management Division}

Approval and execution of Project Addendum to Master Agreement by and
between CSX Transportation, Inc. and Qrange County for the construction of
engineering work of the grade crossing surface at CSX Railroad Crossing
No: 621488H on Exchange Drive, north of West Lanstreet Road and
authorization to disburse $265,229 for the construction engineering work.
District 6. (Roads and Drainage Division)

Approval and execution of Project Addendum to Master Agreement by and
hetween CSX Transportation, Inc. and Orange County for the construction
engineering work of the grade crossing surface at CSX Railroad Crossing
No: 621489P on Exchange Drive south of Presidents Drive and
authorization to disburse $254,077 for the construction engineering work.
District 6, (Roads and Drainage Division)

Approval and execution of School impact Fee Agreement regarding an

alternative impact fee calculation for Modera at Creative Village #19-004 by
and among MCRT Investments, LLC; City of Orlando; The School Board of
Orange County, Florida and Orange County . District 6. {Traffic Engineering

Division)

Approval and execution of School Impact Fee Agreement regarding an
Alternative impact Fee Calculation for X Qrlando #18-002 by and among
434 N. Orange Investment, LLC; City of Orlando; The School Board of

Orange County Compirofler
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Orange County, Florida, and Orange County. District 5. {Traffic Engineering
Division)

7. 20-18Q Approval of “No Parking” signs instaltation on both sides of Brownell Street
90 feet east of North Apopka Boulevard on the north side of Browneli Street
and from North Apopka Boulevard to North Crange Blossom Trail on the
south side, Qistrict 2. (Traffic Engineering Division)

8. 20-191 Approval to decrease the speed limit on Oakland Avenue {County Road
438) from 45 mph to 35 mph from SR 50 to the City of Winter Garden
Boundary. District 1. {(Traffic Engineering Division)

9. 20-192 Approval of "No Parking” signs installation on the north and south side of
Oriente Street from Econlockhatchee Trail to approximately 500 feet west of
the Ensenada Drive intersection. District 3. (Traffic Engineering Division)

10. 20-193 Approval to convert a Multi-Way Stop to a Two-Way Stop at the intersection
of Minnesota Avenue and Overspin Drive. District 5. (Traffic Engineering
Division}

11. 20-194 Approval of “No Parking” signs installation on Magnolia Homes Road

starting at Mallard Pointe Court extending north 500 feet on the west side.
District 3. (Traffic Engineering Division)

12. 20-195 Approval of "No Parking” signs installation in Highlands at Hamitton Gardens
Phase 2A and 2B. District 1. (Traffic Engineering Division)

13. 20-196 Approval of "No Parking” signs installation in Pine Creek Subdivision.
District 5. {Traffic Engineering Division)

14. 20-197 Approval and execution of State of Florida Department of Transportation
Local Agency Program Supplemental Agreement FPN 435525-1-58/68-01
Supplemental No.t for the Gattin Avenue and Kennedy Boulevard and Gatiin
Avenue and Arrow Road improvements in the amount of $820,771. District
3. {Transportation Planning Division}

15, 20-198 Appraval and execution of Resolution 2020-M-02 of the Orange County
Board of County Commissioners regarding affirming its support for the
designation of that portion of U.S 441, between Landstreet Road and Taft
Road as the “Traoper Richard Howell Memorial Highway™ and for the
erection by the Florida Department of Transportation of suitable markers
praciaiming the designation. All Districts. (Traffic Engineering Division)

. INFORMATIONAL ITEMS**

A. COUNTY COMPTROLLER
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1. 20-132 Receipt of the following items to file for the record. (Clerk's Office)

a. Florida Public Service Commission Otrder Approving Voluntary Solar
Partnership Extension. In re: Petition for approval of bwelve-month extension
of voluntary solar partnership rider and program, by Florida Power & Light

Company.

b. Audit Report No. 480 - Investigation of Allegations - Improper Spending by
the Town of Eatonville’s Community Redevelopment Agency.

These iterms were received and filed.
il DISCUSSION AGENDA

A. COMMISSIONER'S REPORT

1. 20-199 Commissioner Bonilla wishes to announce her intent to move to rescind the
Board's action of December 17, 2019, regarding approval of Resolution
2019-M-50 of the Orange County Board of County Commissioners
regarding Suppart of the Central Florida Expressway Authority Preferred
Alternative for the Osceola Parkway Extensicon Project Development and
Environment (PD&E) Study Re-Evaluation and petitioning the Florida
Communities Trust for a Modification of the Grant Award Agreement,
Interagency Agreement, and Management Pian, as presented, at the next
scheduled Board meeting on February 11, 2020

The Beoard took no action.

B. COUNTY ADMINISTRATOR

1. 20-200 Appointment of Terry Prather to the Visit Orlande Board of Directors with a
term expiring December 31, 2G21.

County Administrator Brooks indicated a change to the appointment as noted in a memorandum
submitted to Board members prior to the Board meeting. The recommendation is to appeint
Diana Font to the Visit Orlando Board of Directors.
A motion was made by Mayor Demings, seconded by Commissioner Uribe, to appoint Diana
Font to the Visit Orlando Board of Directors with a term expiring December 31, 2021. The motion
carried by the following vote:
Aye: 7 - Mayor Demings, Commissioner VanderLey, Commissioner Moore, Commissioner

ribe, Commissioner Gomez Corderg, Commissioner Bonilla, and Commissioner

Siplin
C. ADMINISTRATIVE SERVICES DEPARTMENT

1. 20-201 Selection of one firm and two ranked alternates to provide Security Guard
Services for the Orange County Courthouse and Miscellaneous Sites,

Crange County Comptroiler Page 12 Printed on Va4/2020
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Request for Proposais Y19-1105-KB, from the following three firms, listed
alphabetically:

- First Coast Security Services, Inc.
- G4S Secure Solutions (USA) Inc.
- Metropolitan Security Services Inc. dba Walden Security

{{Administrative  Services Department Facilties Management Division)
Procurement Division)

County staff announced this item be deferred until February 11, 2020

2. 20-202 Selection of one firm and two ranked alternates to provide Security Guard
Services for the Utifities Department, Request for Proposals Y18-1143-KB,
from the following four firms, listed alphabeticaily:

- First Coast Security Services, Inc.

- G348 Secure Solutions (USA} Inc.

- Kent Security Services Inc.

- Universal Protection Service, LLC dba Allied Universal Security Services

{{Utiities Department Fiscal and Operational Support Division] Procurement
Division)

County staff announced this item be deferred until February 11, 2020.

3. 20-203 Selection of one firm and an alternate to provide Design Services for
Orange County Courthouse Complex Chiller Replacement, Request for
Proposals YZ20-806-EB, from the following two firms, listed alphabetically:

- OCI Associates, Inc.
- 3GM Engineering, inc.

(IAdministrative  Services  Department Capital Projects  Division]
Procurement Division}

A motion was made by Commissioner Siplin, seconded by Commissioner Moore, to appoint
SGM Engineering, inc., 408 points, as the selected firm: and further, appoint OC} Associates, Inc.,
261.50 points, as the selected ranked alternate. The motion carried by the following vote:

Aye: 7 - Mayor Demings, Commissioner VanderLey, Commissioner Moore, Commissicner
Uribe, Commissioner Gomez Cordero, Commissioner Bonilla, and Commissioner
Siplin
4. 20-204 Request for Proposals Y19-815-JS, Construction Manager at Risk Services

for the Orange County Convention Center Phase V Multi-Purpose Venue
and Grand Concourse Improvements.,

- Clark/R L Burns, A Joint Venture

CGrange Courily Comptroliar Page 12 Printed on 2/24/2020
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- BPCL Construction Services, Inc.

a. Rank proposers in order of ‘most gualified to ‘least qualified’ to provide
Construction Manager at Risk Services for the Orange County Conventicn
Phase V Multi- Purpose Venue and Grand Concourse Improvements

b. Authorization for the Procurement Division to commence contract
negotiations for the Design Assist, Enabling Work and Guaranteed
Maximum Price Phases with the top ranked firm.

({Convention Center Facility Operations Division} Procurement Division)

The foliowing persons addressed the Board:

- Rick Goldman
- Matt Montgomery
- Jimmy Ramirez
- Rob Baker

- Deloris Batson
- Greg Colevas

- Bob Burns

- Keith Couch

- Wes Stith

- JaJa Wade

- Marcela Ruiz

- Steve Beach

The following materiais were presented to the Board:

- Exhibit 1, from Rick Goldman
- Exhibit 2, from Rick Geldman
- Exhibit 3, from Greg Colevas
- Exhibit 4, from Greg Colevas

A motion was made by Mayor Demings, seconded by Commissioner Siplin, to rank PCL
Construction Services, Inc., as the 'most qualified’ to provide Construction Manager at Risk
Services for the Orange County Convention Phase V Multi-Purpose Venue and Grand Concourse

Improvemnents. The motion carried by the following vote:

Aye: 5 - Mayor Demings, Commissioner VanderLey, Commissioner Uribe, Commissicner
Bonilla, and Commissioner Siplin

Nay: 2 - Commissioner Moore, and Commissioner Gomez Cordero

A motion was made by Mayor Demings, seconded by Commissioner Siplin, to authorize the
Procurement ODivision to commence contract negotiations for the Design Assist, Enabling Work
and Guaranteed Maximum Price phases with the firm deemed 'most qualified’. The motion

carried by the following vote:

Orange County Comptrolier Page 14 Printed on 2/24/202¢
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Aye: 7 - Mayor Demings, Commissioner VanderLey, Commissioner Moore, Commissioner

Uribe, Commissioner Gomez Cordero, Caommissioner Bonilla, and Commissioner

Siplin

V. WORK SESSION AGENDA

A. FAMILY SERVICES DEPARTMENT

1. 20-205 Children’s Services Funding Update. (Citizens’ Commission for Children)
The Board tock no actton.

PRESENTATION
Employee Service Awards:

Administration and Fiscal Services
Pedro J. Delvalle {25), Information Systems and Services

Administrative Services
Michae! S. Hom (25), Fleet Management; Geneen A. Graves (20), Procurement

Community and Family Services
Ciay Baker (25), Ginger Bickett Fox (25), Parks and Recreation

Convention Center
Paut S. Suedmeyer (20), Facility Operations

Corrections
Tammy L. Babbs (30), Fiscal and Operational Support: Pollyet D. Williams (30), Security
Operations

Fire Rescue
Darion G. Butler (20), Dearl Kevin Broward (20), Ricardo Rivera (25), Fire Operations; Chester A.
Kennerly (20), Fire Planning and Technical Services

Planning, Environmental, and Develapment Services
Evelyn D. Beyers (25), Housing and Community Development

Public Works
Charles W. Gentry {25), Roads and Drainage; Jehn Paul Trente (30), Traffic Engineering

Utilities
John J. Haak (30}, Susan M. Kieda (25), Water Reclamation

V. RECOMMENDATIONS

Drange Caunty Comptrolter Page 15 Printed an 2242020
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1. 20-003 January 2, 2020 Board of Zoning Adjustment Recommendations

A motion was made by Commissioner Uribe, seconded by Commissioner Gomez Cordero, to
approve the recommendations, with the exception of Case # SE-19-07-068, Angelo's Recycling
(Appeal filed), which was pulled from the recommendations; subject to the usual right of appeal by

any aggrieved panty. The motion carried by the following vote:

Aye: 7 - Mayor Demings, Commissioner VanderLey, Commissioner Moore, Commissioner
Uribe, Commissioner Gomez Cordero, Commissioner Bonilla, and Commissioner

Siplin

Vi. PUBLIC HEARINGS

1. 20-026 Budget Amendment

Amending Fiscal Year 2019-20 Budget

Consideration: Recognition of encumbrance rollovers, grant roliovers, fund balance adjustments,
capital improvement adjustments, and to make other necessary adjustments

The following persons addressed the Board:

- W.D. Morris
- Frantz Dutes

The foifowing material was presented to the Board prior to the close of the public hearing: Exhibit
1, from W.D. Morris.

A motion was made by Commissioner Uribe, seconded by Commissioner Bonilla, to approve the
following Budget Amendments: 20-30 Fund Balance, 20-31 Encumbrance Rollover, 20-32 Grants
Rollover, and 20-33 Capital Improvement Rebudgets. The motion carried by the following vote:

Aye: 7 - Mayor Demings, Commissioner VanderLey, Commissioner Moore, Commissioner
Uribe, Commissioner Gomez Cordero, Commissioner Bonilta, and Commissioner
Siplin

2. 20-029 Petition to Vacate

Steven Tharp, on behaif of Orange County Public Schools, Administrative
Petition to Vacate 17-11-050, vacate two portions of unopened, unimproved
and unnamed nghts-of-way; District 2

Consideration: Resolution granting Administrative Petition to Vacate # 17-11-050, vacating two
(2) portions of 15foot wide unopened, unimproved and unnamed rights-of-way, for & total of

approximately 0.43 acres.
Location: District 2, The parcel address is 4801 Bloodhound Street; S02/T22/R28; Orange

County, Florida (legal praoperty description on file)
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The foliowing person addressed the Board: Steven Tharp

A motion was made by Commissioner Moore, seconded by Commissioner Uribe, to approve the
request. The motion carried by the following vote:

Aye: 6 - Mayor Demings, Commissioner Moore, Commissioner Uribe, Commissioner
Gomez Cordero, Commissicner Bonilta, and Commissioner Siplin

Absent: 1 - Commissioner Vanderley

3. 20-027 Petition to Vacate

Edward E. Haddock ill, on behalf of Kaley Square Community Center LLC
and Orange County Parks and Recreation, Petition to Vacate 18-03-011,
vacate open, non-maintained right-of-way; District ©

Consideration: Resolution granting Petiton to Vacate # 18-03-011, vacating a 100 foot wide
open, non-maintained right-of-way known as Maria Avenue, containing approximately 0.62 acres.
Lecation: District 6, The parcel addresses are 1030W. Kaley Avenue and 1000W. Kaley
Avenue; S03/T23/R29; Orange County, Florida (legal property description on file)

The following person addressed the Board: Demetrius Summerville.

A motion was made by Commissioner Siplin, seconded by Commissioner Gomez Cordero, to
approve the request. The motion carried by the following vote:

Aye: 7 - Mayor Demings, Commissioner VanderLey, Commissioner Moare, Commissioner
Uribe, Commissioner Gomez Cordero, Commissioner Bonilla, and Commissioner
Siplin

4, 20-028 Petilion to Vacate

Mattaniah 5. Jahn, on behalf of Southpark Property Owners’ Assaciation
inc., Petition to Vacate 19-08-027, vacate portion of a variable width
drainage easement; District 6

Consideration: Resolution granting Petition to Vacate # 19-08-027, vacating a 26 foot by 59
foot wide portion of a variable width drainage easement, containing approximately 1,534 square
feet.

Location: District 8, The parcel is unaddressed; S32/T23/R29; Orange County, Florida {legal

property description on file)

The following person addressed the Board: Mattaniah Jahn.

A motion was made by Commissioner Siplin, seconded by Commissioner Bonilla, to approve the
request. The carried by the foliowing vote:

Aye: 7 - Mayor Demings, Commissioner VanderLey, Commissioner Moore, Commissioner
Uribe, Commissioner Gomez Cordero, Commissioner Bonilia, and Commissioner
Siplin
Orange County Comptrolier Page 17 Printad on L24/2020

1512




0179

Board of County Commissioners Final Meeting Minutes January 28, 2020

5. 2(-043 Development Plan

Thomas Sullivan, Gray Robinson, P.A., Burington Planned Development /

The Cottages at Alafaya Development Plan - Case # DP-19-08-283; District

5
Consideration: Burlington Planned Development / The Coltages at Alafaya Development Plan,
Case # DP-19-08-263; submitted in accordance with Qrange County Code Sections 34-69 and
30-89; This request proposes to construct a 151 unit, 602 bed student housing complex on a total

of 11.61 acres.
Location: District 5; property generally located South of Orpington Street / North of East Colonial

Drive; Orange County. Florida (legal property description on file in Planning Division}

The following person addressed the Board: Tom Sullivan.

A motion was made by Commissioner Bonilla, seconded by Commissicner Siplin, to make a
finding of consistency with the Comprehensive Plan; and approve the request subject to the
conditions of approval listed under the Development Review Committee recommendation in the

Staff Report. The motion carried by the following vote:

Aye: 7 - Mayor Demings, Commissioner VanderLey, Commissioner Moore, Commissioner
Uribe, Commissioner Gomez Cordero, Commissioner Bonilla, and Commissioner
Siplin

6. 20-042 Preliminary Subdivision Plan

Luke Classon, Appian Engineering, LLC, Rouse Road Subdivision Pianned
Development / Waverly Walk Prefiminary Subdivision Plan, Case #
P5P-19-04-144; District 5

Consideration: Rouse Road Subdivision Planned Development / Waverly Walk Preliminary
Subdivision Plan, Case # PSP-19-04-144, subnutted in accordance with Orange County Code
Sections 34-69 and 30-88. This Preliminary Subdivision Plan (PSP) is a request to subdivide
12.92 acres in order to construct 41 singfe-family detached residential dweliing units.
Location: District 5, property generally located South of University Boulevard / East of Rouse
Road; Orange County, Florida (legal property description an file in Planning Division)

The following person addressed the Beard: Luke Classon.

New Condition of Approval #33:

33. The CC&Rs and sales disclosures for the initial sale of homes in the development shall
contain_a disclosure advising that the road terminating at the southem boundary line may be a
connection for future right of way for the adjacent progery to the south. Also, the Developer shall
install_a private sign _on the fence located on each side of the edge of the right of way along the
southern boundary of the property, reading "Potential Future Roadway Connection,” and such
fence and signage shall be maintained by the homeowners association.

A motion was made by Commissioner Bonifla, seconded by Commissioner Siplin, to make a

Printed on 2724/201Q
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finding of consistency with the Comprehensive Plan; further, approve the request subject to the
conditions of approval listed under the Development Review Committee recommendation in the
Staff Report; and further, approve new Condition of Approval #33. The motion carried by the
following vote:

Aye: 7 - Mayor Demings, Commissioner VanderLey, Cormmissioner Moore, Commissioner
Uribe, Commissioner Gomez Cordero, Commissioner Bonilia, and Commissioner
Siptin

7. 20-041 Preliminary Subdivision Plan

Carl Jacobs, PMJS Development Solutions, LLC, Bridges Estates
Preliminary Subdivision Plan, Case # PSP-18-12-419; District 1

Consideration: Bridges Estates Preliminary Subdivision Pian, Case # PSP-18.12-419,
submitted in accordance with Orange County Code Sections 34-69and 30-88;, This Preliminary
Subdivision Plan (PSP) is a request to subdivide 10.67 acres in order to construct 8 single-family
detached residential dwaelling units. The request also includes the foilowing waivers from Orange
County Code: 1. A waiver from Section 34-152(c), to allow for a twenty {20) foot direct access to
Tract D open space from Windermere Road, a paved roadway exterior to the subdivision, in lieu
of each lot and tract interior to each lot and tract interior to the subdivision shall have a minimum
access width of twenty (20) feet to a dedicated public paved street, except in gated communilies
covered by Articte Vil of this chapter. 2. A waiver from Section 34-209, to allow for a minimum five
(5) foot high fence and ten (10) foot wide landscape buffer to be provided along the road frontage
of tracts e & f (excluding the wetland buffer) to separate the residential subdivision from all
adjacent roadways whose average daily traffic volumes are projected to exceed eight thousand
(8,000} vehicles within five (5) years of the date of approval of the preliminary subdivision plan, in
lteu of a six-foot high masonry wall.

Location: District 1; property generally located North of Haley Drive / Northeast of Windermere

Road; Orange County, Florida (legal property description on file in Planning Division)

The foliowing persons addressed the Board:

- Philip Hollis

- Mark Griffin

A motion was made by Commissioner Vanderley, seconded by Commissioner Moore, to make
a finding of consistency with the Comprehensive Plan; and approve the request subject to the
conditions of approval iisted under the Development Review Committee recommendation in the
Staff Report. The motion carried by the following vote:

Aye: 7 - Mayor Demings, Commissioner Vanderl.ey, Commissioner Moore, Commissioner
Uribe, Commissioner Gomez Cordero, Commissioner Bonilla, and Commissioner
Siplin

8. 2¢-030 Rezgning

Erika Hughes, VHB, Inc., Westgate Seasons PD, Case # LUP-17-04-135,

Orange County Camptrolfer FPage 12 Pripted on Y24/2020
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District &

Consideration: A reguest to rezone one (1) parcel containing 19.4 gross acres from R-3
(Multiple-Famity Dwelling District) to PD (Planned Deveiopment District), in order to construct up
to 358 multi-family residential dwelling units. The request also inciudes the following waivers from
Orange County Code:

1. A waiver from Section 38-1258(a) is requested to allow a maximum building height of forty (40)
feet and three (3) stories for all multi-family buildings located seventy-five (75) feet to one hundred
(100} feet from single-family zoned property, in lieu of being restricted to a single story in height
within one hundred (100} feet.

2. A waiver from Section 38-1258(b) is requested to allow a maximum building height of forty {40}
feet and three (3) stories for alt multi-family buildings between one hundred plus (100+) feet to one
hundred fifty (150) feet of single-family zoned property, in lieu of a maximum of fifty (50} percent of
the buildings being three (3) stories (not to exceed forty (40) feet} in height with the remaining
buitdings being one {1) story or two (2) stories in height.

3. A waiver from Section 38-1258(j) is requested to allow a minimum building separation of
twenty (20) feet for all mutti-family buildings, in lieu of thirty (30) feet for two-story buildings, and
forty (40) feet for buildings three (3) stories; pursuant to Orange County Code, Chapter 30.

Location: District 6; property generally located North of West Oak Ridge Road, south of Wakulia

Way, east of S. John Young Parkway, west of S. Texas Avenue; Orange County, Florida (tegal

property description on file in Planning Division}

The following persons addressed the Board:

- Erika Hughes

- Jeff Davies

A motion was made by Commissioner Siplin, seconded by Commissioner Bonilla, to make a
finding of consistency with the Comprehensive Plan; and approve the rezoning request Case #
LUP-17-04-135to rezone one (1) parce! containing 19.4 gross acres from R-3 (Muitiple-Family
Dwelling District) t¢ PD (Planned Development UCistrict), in order to construct up to 358
multi-famify residential dwelling units, subject to the conditions of approval listed under the
Ptanning and Zaning Commission recommendation in the Staff Report. The motion carried by the

following vote:

Aye: 7 - Mayor Demings, Commissioner VanderLey, Commissioner Moore, Cornmissioner
Uribe, Commissioner Gomez Cordero, Commissioner Bonilla, and Commissioner
Siplin

g 19-1781 Substantial Change

Thomas R. Sullivan, Gary Robinson, P.A.; Redditt Property Planned
Development / Land Use Plan (PD / LUP) - Case # CDR-19-03-098, amend
plan; District 4 (Continued from December 17, 2018)

Consideration: A PD substantial change to modify the development program tfo include 350
multi-family dwelling units and 110,647 square feet of industrial uses; pursuant to Orange County
Code, Chapter 38, Article VIH, Division 1, Section 38-1207.

Qrange County Compiroller Page 20 Frinted on ¥24/2025
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Location: District 4; properly located at 4450 Innovation Way, or generally located on the
northeast corner Innovation Way and Watsons Crossing; Orange County, Florida {legal property
description on fife in Planning Division)

The following persons addressed the Board:

- Tom Sullivan
- Sheila Lake
- Dana Koshmer

A motion was made by Commissioner Gomez Cordero, seconded by Commissioner Bonilla, to
make a finding of consistency with the Comprehensive Plan; and approve the substantial change
request subject to the conditions of approval listed under the Development Review Committee
recommendation in the Staff Report. The motion carried by the following vote:

Aye: 7 - Mayor Demings, Commissioner Vandertey, Commissioner Moare, Commissioner
Uribe, Commissioner Gomez Cordero, Commissioner Banilla, and Commissioner
Siplin

10. 19-1436 Substantial Change

Brooks Stickier, Kimiey-Horn and Associatas, Inc., Alafaya Trail Property
Planned Development / Land Use Plan (PD / LUP), Case #
CDR-14-05-144, amend plan; District 4 (Continued from October 22, 2019,
December 3, and 17, 2019}

Consideration: A PD substantial change request to increase retail / commercial (C-1) square
footage from 174,000 to 304,000 (an increase of 130,000 square feet), while retaining 6,000
square feet of previously approved Professional Office (P-O) uses. Additionally, this request also
reflects the conversation, impact, and mitigation of on-site wetlands per proposed Canservation
Area Impact (CAD) permit #CAI-14-08-025. Lastly, the applicant has requested the following
waiver from Orange County Code: 1. A waiver from Section 38-1476(a) to allow a parking
calculation of four (4} spaces per 1,000 square feet, in lieu of five (5) spaces per 1,000 square
feet: pursuant to Orange County Code, Chapter 38, Article VIII, Division 1, Section 38-1207.

Location: District 4; property generally located south of E. Colonial Drive and west of Alafaya

Trail. Crange County, Florida (legal property description on fite in Planning Division)

The following persons addressed the Board:

- John Mikios

- Kyle Crawforg

- Linda Mallinson
- Carlos Jimenez
- Joe Schuemann
- James Festa

- Linda Casey

The following materials were presented to the Board prior to the close of the public hearing:

Qrange County Comptroiler Page 21 Printed gn 2/24:2020

1516




0183

Board of County Commissioners Final Meeting Minutes January 28, 2020

- Exhibit 1, from Kyle Crawford
- Exhibit 2, from Joe Schuemann

The following material was received by the Clerk prior ta the close of the public hearing. The
material referenced by the speaker was not presented to the Board: Submittal 1, from Kyle
Crawford.

New Condition of Approval #22.

22. A public hearing shall be required for the Development Plan.

A motion was made by Commissioner Gomez Cordero, seconded by Commissicner VanderlLey,
to accept the findings and recommendation of Environmental Protection Division staff to approve
the request for Conservation Area I[mpact Permit Modification No. CAI-14-08-025for the
Shoppes at Alafaya Project Site; further, make a finding of consistency with the Comprehensive
Plan, further, approve the substantial change reguest subject to the conditions of approval listed
uncer the Development Review Committee recommendation in the Staff Report with the
understanding staff will attempt to advance a comprehensive study as appropriate; and further,
approve new Condition of Approval #22. The motion carried by the foliowing vote:

Aye: 7 - Mayor Demings, Commissioner VanderLey, Commissioner Moore, Commissioner
Uribe, Commissioner Gomez Cordero, Commissioner Bonilla, and Commissioner
Siplin

and

. CONSENT AGENDA (Deferred)

I. PLANNING, ENVIRONMENTAL AND DEVELOPMENT SERVICES DEPARTMENT

3. 20-176 Acceptance of the findings and recommendation of Environmental
Protection Division staff to approve the request for Conservation Area
impact Permit Modification No. CAl-14-08-025 for the Shoppes at Alafaya
Project Site. District 4. {Environmental Protection Division}

This item was approved.

Vi.  PUBLIC HEARINGS {Continued)

11. 18-1615 Amending Orange County Code, adopting 2019-2 Sesston { Regular Cycle
Amendments to the 2010-2030 Comprehensive Plan (CP) and where
applicable concurrent rezoning request and Adoption of Ordinance
{Continued from November 12, 2019 and January 14, 2020)

Regular Cycle Privately-Initiated Comprehensive Plan Map Amendment

Amendment 2019-2-A-4-3 (fka 2019-1-A-4-2)

Orange County Complrolier Page 22 Frinted on Y24/2020
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Jim Hall, Hall Development Services, Inc., for SBEGC, LLC

Consideration: Parks and Recreation/Open Space (PR/OS) to Medium Density Residential

(MDR)

Location: 2900 Northampton Ave.; Generally located north of S. Alafaya Trl., west of
Northhampton Ave., south of Stoneybrook Blvd.; Parcel ID#: 01-23-31-0000-00-001 (portion of);
14.50 gross ac.

Mayor Demings limited public comment to two minutes per speaker.
The following persons addressed the Board:

- Rebecca Wilson

- Ella-mae Shupe

- Michelle McCrimmon
- Ryan Russell

- Lou Stancampiano
- Mobin Shaikh

- Robbie Shaffer

- Mike Regner

- John Snell

- Amatine Vargas

- Orlando Lorie

- Neil Kirsch

- Liz Jacobs

- Mohammed Ahmed
- Angela Spoto

- Cory Anderson

- Jamie Joyce

- Jason Joyce

- Kevin Yeh
-ChiYeh

- Stacy Heffner

- Brign Jacobs

- Hal Kantor

- Whithey Russell

- Roben Gass

- Tony Gregory

- Kathy Akbari

- Francesca Brussul
- Anton Arabia

- Joseph Dunn

- Jay Jacobson

The following materals were presented to the Board prior to the close of the public hearing:
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- Exhibit 1, from Rebecca Wilson
- £xhibit 2, from Liz Jacobs

- Exhibit 3, from Jason Joyce

- Exhibit 4, from Brian Jacobs

The following materials were received by the Clerk prior to the ciose of the public hearing. The
materials referenced by the speaker were not presented to the Board:

- Submittal 1, from Ryan Russell
- Submittal 2, from Rebecca Wilson

A motion was made by Commissioner Gomez Cordero, seconded by Commissioner Bonilla, to
make a finding of inconsistency with the Comprehensive Plan; further, determine that the
proposed amendment is not in compliance; and further, deny Amendment 2013-2-A-4.3 {fka
2019-1-A-4-2), Parks and Recreation/Open Space (PR/OS) to Medium Density Residential
{(MDR}, up to 250 multi-family dweliing units. The motion carried by the following vote:

Ayea: 6 - Mayor Demings, Commissioner Vandertey, Commissioner Uribe, Commissioner
Gomez Cordero, Commissioner Bonilla, and Commissioner Siplin
Nay: 1 - Commissioner Moore
and
1. 19-1637 Concurrent Rezoning Request

Jim Hail, Hall Development Services, Inc., for SBEGC, LLC, District 4
Rezoning LUP-18-12-413

Consideration: Rezone from PD (Pianned Deveiopment Oistrict) (Stoneybrook PD) to PD
(Planned Develiopment District) (Alafaya Apartments PD). Also Requested are 4 waivers from
Orange County Code:

1) A waiver from Section 38-1258(j) to allow a minimum building separation of twenty (20} feet, in
lieu of a minimum separation of thirty (30) feet for two-story buiidings, and forty (40) feet for
buildings three (3) stories;

2) A waiver from Section 38-1251(b) to allow the maximum coverage of all buildings to not
exceed 50% of the gross land area, in lieu of the maximum coverage of alt buildings not

axceeding 30% aof the gross land area;
3) A waiver from Section 38-1254(2)(c) to aillow the setback from Arterial street rights-of-way to

be twenty-five (25) feet, in lieu of fifty (50) feet; and

4) A waiver from Section 38-1258(d) to allow a maximum buiiding height of forty-five (45) feet,
three (3) stories, in lieu of forty (40) feet.

Location: 2900 Northampton Ave.; Generally located north of S, Alafaya Trl., west of

Northampton Ave., south of Stoneybrook Bivd.; Parcel 1D#: 01-23-31-0000-00-001 (portion of};

14.50 gross ac.

A motion was made by Commissioner Gomez Cordero, seconded by Commissioner Bonilla, to
make a finding of inconsistency with the Comprehensive Plan; and further, deny the rezoning
request from PO (Planned Development District) (Stoneybrook PD) to PD (Planned Development
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District) (Alafaya Apartments PD}. The motion carried by the following vote:

Aye: 6 - Mayor Demings, Commissioner VanderLey, Commissioner Uribe, Commissioner
Gomez Cordero, Commissioner Bonilia, and Commissioner Siplin
Nay: 1 - Commissioner Moore
11. 20-091 Regular Cycle State-Expedited Review Comprehensive Plan Amendments
Ordinance

Amending Orange County Code, adopting 2019-2 Session | Regular Cycle
Amendments to the 2010-2030 Comprehensive Plan (CP), adopling
amendments pursuant to Section 163.3184(3), F.S.

Consideration. AN  ORDINANCE PERTAINING TQ COMPREHENSIVE PLANNING IN
ORANGE COUNTY, FLORIDA; AMENDING THE ORANGE COUNTY COMPREHENSIVE
PLAN, COMMONLY KNOWN AS THE "2010-2030 COMPREHENSIVE PLAN,” AS AMENDED,
BY ADOPTING AMENDMENTS PURSUANT TO SECTION 163.3184(3), FLORIDA STATUTES,
FOR THE 2019 CALENDAR YEAR (SECOND CYCLE); AND PRQVIDING EFFECTIVE DATES

As a result of the Board denying Amendment 2019-2-A-4-3 (fka 2019-1-A-4-2) and the concurrent
rezoning pubtlic hearing for Case # LUP-18-12-413, the public hearing to adopt the ordinance
was withdrawn.

v The notated public hearing is quasi-judicial in nature. As such, any verbal or written
comimunication with a member of the Board of County Commissicners prior to today’s
quasi-judicial hearing should be disclosed on the record or made a part of the record
during the public hearing by or on behalf of the party who communicated with the Board
member to allow any interested party an opportunity to inquire about or respond to such
communication. Failure to disclose any such communication may place the party who
ultimately prevails at the quasi-judicial hearing at risk of having the Board's decision
overturned in a court of law due to prejudice against the party who was not privy to the
ex parte communication.

information regarding meetings held at the County Administration Building between any
member of the Board and an outside party may be obtained at
http:/iwww.orangecountyfl. netivisitorsireports/MeetingsReportPage.asp.
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ADJOURNMENT: 7.24 p.m.

ATTEST:

County Mayor Jerry L. Demin_'gs.

Date: ’:f‘-b"““"[ "7‘5r A020
i

ATTEST SIGNATURE:

Phil Diamond
County Comptrolier as Clerk
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& o

Any person wishing to appea! any decision made by the Board of County
Commissioners at this meeting will need a record of the proceedings. For that purpose,
such person may need to ensure that a verbatim record of the proceedings is made,
which record includes the testimony and evidence upon which the appeal is to be
based.

In accordance with the Americans with Disabilities Act (ADA), if any person witha
disability as defined by the ADA needs special accommodation to participate in this
proceeding, then not later than two (2) business days prior to the proceeding, he or she
should contact the Orange County Communications Division at (407} 836-3517.

Para mayor informacion en espanol, por favor llame al (407) 836-3111.

NOTE: Reports from the County Mayor, the County Commissioners, the County
Administrator, and the County Attorney may be presented at unscheduled times
throughout the day, depending on the length of time required for advertised public
hearings.

Copies of Specific Project Expenditure Reports and Relationship Disclosure Forms are
not included with agenda items unless there is a listed expenditure or disclosure.
Copies of these completed reports and forms may be obtained by contacting the
relevant Department/Division Office.

QOrange Counly Comptrotier Page 27
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=N General Civil & 0189

N

‘)Z Environmental
¢ Engineering LLC EXHIBIT "9"

February 13, 2020

Sent via E-mail: David.Bromfield@ugocfl.net; david nearing@ocfl.net; miguel.tamayc@ocfi.net;
Lauren. Torres@ocfl.net

David Braomfield, P.E. AND David Nearing, Case Planner

Engineer It Crange County Board of Zoning Adjustment
Crange County Environmental Protection Division County Commission Chambers

Compliance and Waste Managerment Section Qrange County Board of Zoning Adjustment
3185 McCrory Place, Suite 200, Orlando, FL 32803 201 S, Rosalind Ave., 15t Floor

Lauren Tarres, Project Manager AND Migue! ). Tamayo, P E.

Orange County Public Works Qrange County Public Works Department
Traffic Engineering Division Development Engineering Division

4200 5 lohn Young Parkway 4200 5. John Young Parkway

Crlando, Florida 32839-9205 Orlando, Florida 32839-9205

RE: Comments Related to Review of Access Connection Study; SW-19-06-001 and SE-19-07-068
Angelo’s Recycling - C&D Recycling/Transfer Facility and Concrete Crushing & Storage Operations
Parcel IDs 02-24-29-8220-00-070, 02-24-29-8220-00-290, 02-24-29-7288-00-071
SO0 W, Landstroet Road, Orlandg, Orange County Fiorida

General Civil & Enviranmental Engineering LLC (GCEE) has been retained by lim and Kathy Crawford whom own
properties nearby andfor adjacent to the abave referenced project. GCEE has been tasked on behalf of Iim and
Kathy Crawford with reviewing the traffic count estimates reported in the Access Connection Study prepaced for
Angelo’s Aggregate Materials - Landstreet Road and Parkers Landing by Luke Transportation Engineering
Consuitants, Inc, We request the information herein be considered by the Orange County Board of County
Commissioners, Orange County Public Works Department, OCEPD, and BZA as it relates to:

1. The appeal filed in relation to Special Exception (Case # SE-19-07-068);

2. The Construction and Demolition Recycling and Transfer Facility Application (SW-19-06-001); and,

3. Any request for additional information (RAI} which may be sent by Crange County to the Angelo’s
Aggregate Materials and/or their consuitants.

In the performance of GCEE’s work we have reviewed the Access Connection Study that was prepared for
Angelo’s Aggregate Materials, dated December 2019. Based on our review of the Access Cannection Study,
information from the Application for New C&D Waste Processing Facility (SW-19-06-001) - Angelo’s Recycled
Materials (Prepared by Tetra Tech), and the fanuary 2, 2020 Orange County BZA Hearing (Case # SE-19-07-068} 1t
appears the Access Connection Study does not include a large portion of post-development generated traffic
estimates far the overall project, primarily that traffic related to the concrete crushing and concrete recycling
activities {including cancrete aggregate sales), which are outside of the small 100" x 200° C&D area but within the
approximate 44-acre development.  Note; All the underlining presented below has been added by GCEE to
emphasize the text and/or quoted text.

The Access Connection Study’s Canclusions/Recommendations section states in part,

“This study was undertaken to evaluate existing and future traffic conditions in the vicinity of the
proposed Angelo’s Aggregate Materials site located near Landstreet Road and Parkers Landing in Crange

General Civil & Environmental Engineering LLC - 3305 Pineview Way - Apopka. FL32703 - Ph (407) 822-7655 Page 1
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County, Florida, The Angelo’s Aggregate Materials Project will consist of a cancrete crushing operation
and _construction and dernolition debris _materials recycling facility. The study consisted of the
determination_of_the new vehicular trips which would utilize the area intersections as the result of the
proposed development.”

The Access Connection Study’s Purpose section states in part,

“This study was conducted in order to assess the acecess cannections for the Angelo’s Aggregate Materials
[“Project”} site 1o operate on a +44.71-acre parcel located in the southwest quadrant of Landstreet Road
and Parkers Landing/Winegard Road in Orange County, Flarida. The three Orange County Parcels 1Ds are
02-24-29-8220-00-290, 02-24-29-8220-00-G70, and 02-24-29-7268-00-071. The Angelo’s Aggregate
Materials Project will consist of a concrete crushing operation and construction and demolition debris
materials recycling faciiity.”

The Access Connection Study's Traffic Generatian/Distribution states in part,

“The preposed Angelo’s Aggregate Materials development site will consist of a concrete crushing
operation and construction and demolition debris materials recycling facifity. The development area is a
44.71-acre parcel located in southwest quadrant of the Landstreet Road and Parkers Landing intersection
in Orange County, Florida. To determine the impact of this development, an analysis of its traffic
characteristics was made. This included the determination of the proposed site traffic and the
distribution/assignment of this new traffic to the study intersections.”; and,

“An_estimate of the proposed_traffic to be generated at the Parkers tanding site was provided by the
Applicant. The Applicants original truck operations information is included in Appendix C and the response

to Orange County’s whlch supports the Project trip generation is included in Appendix A. Utilizing the trip
the estimated trip generatian cafculation is summarized in Table 2. The

proposed land use wift generate an estimated 518 vehicle trip ends per day. Of this total, 44 vehicie trip
ends occur during the A.M. peak hour with 25 vehicles entering and 19 vehicles exiting the site and 44
vehicle trip ends occur during the P.M. peak hour with 19 vehicles entering and 25 vehicles exiting the
site”

The Access Connection Study’s Appendix A — Response to County Comments includes a memorandum {starting on
pg. 21) from Luke Transportatian Engineering Consultants that states in part,

“The propased Landstreet Road facility was designed and permitted to manage 900 tons per day”.

However, the Operations Plan contained within the Application for New C&D Waste Processing Facility - Angelo’s
Recycled Materials (SW-19-06-001} indicates in Section 3.5:

“Quantity projections for C&D are timited to the pracessing capabilities of this site, based on available
equipment and personnel. Current estimated demands, based on Angelo’s current business needs,
require managing approximately 1,000 cubic yards (CY) or 900 _tons per average operating day with a
maximum of approximately 1,500 CY or 1,350 tons per day.”; and, “This projected volume is based on the
C&D operations gnly and does not inglude incoming concrete and asphait that is brought directly ta
Angelo’s permitted gn-site concrete crusher.”

General Civil & Environmental Engineering LLC - 3305 Pineview Way - Apopka, FL32703 + Ph (407} 822-7655
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Last but not least, the Access Connection Study’s Appendix A — Response tg County Comments includes a letter
frarm Arnold Engineering Consulting, LLC with the reference: RE: Angelo’s Aggregate Materials, Proposed
Landstreet CRD Transfer Station, Vehicle Projection Analysis {starting on pg. 21}, which states in part,

“The daily vehicle traffic projections for the proposed Landstreet C&D transfer station is based on
calendar year 2018 scale house records from Angelo’s C&D transfer stations in Lutz, Largo, Brandon, and
Lakeland.”; and,

“Vehictes that dump C8&D materials for processing are typically smaller trucks and trailers.”

At this point it should be clear, that the traffic count in the Access Connection Study does not include a large
portion of post-development generated traffic estimates far the concrete crushing and concrete recycling
activities (including concrete aggregate sales) cutside of the small 100" x 200" C&D area but within the
approximate 44-acre development. Clean {not mixed with other type materials) broken concrete is not processed
at the C&D portion of the site nor weighed in through the scale-house. Additienally, purchased crushed concrete
foads (trucks) which should be weighed-out through the scale-house do not appear to be part of the trip data
provided by the Angelo’s Aggregate Materia's {or their consultants) to Luke Transportation Engineering
Consuitants, inc.

Traffic Estimates for Similar Concrete Crushing and Storage Yards

Based, on an approximate 4-acre concrete crushing and storage operation with ane (1} large Eagle brand crusher
in Orange County Flarida that GCEE has previously worked with and documented concrete crusher fead rate, we
have included in Exhibit | cur estimated traffic generation estimates for simiiar sized concrete crushing and
storage operation.  Note: Angelo’s Aggregate Materials proposed concrete crushing and storage yard is
considerably larger in area.

Clgsing
The Qrange County Public Hearing Notice for the January 2, 2020 Special Exception BZA Hearing (Case # SE-19.07-
068} states,

“PLEASE LIMIT YOUR PRESENTATION TQ THRFE {3} MINUTES AND KEEP IN MIND THE FOLLOWING
GUIDELINES:"; and,

“(4] Your cammaents should focus an zoning related issues. Aesthetics, impacts to surrounding pronerties,
land use compatibility, the wvariance and special exception criteria, development trends, and
Comprehensive Plan are zoning-related issues. However, drainage, traffic congestion, and crime are
issues not addressed by the BZA.”

The Orange County Public Hearing Notice was misleading to both potential and actual commenters opposed to
the Special Exception and greatly affected their preparation and comments. Based on the actual hearing and BZA
board members discussion and initial motion, traffic was one of the primary concerns. Additionally, the Qrange
County Traffic Engineering Division’s and Development Engineering Division’s review and related
recammendations to the BZA were impaired as they are based in part an an Access Connection Study that does
not accaunt for a large partion of the project post-develepment generated traffic.

The Access Cannection Study does not account for a large portion and potentially the majority of the post-
development generated traffic from Angelo’s Aggregate Materials approximately 44-acre development. The

estimated future traffic generated by the proposed concrete crushing and storage activities does not appear to

General Civil & Environmental Engineering LLC - 3305 Pineview Way - Apopka, FL32703 - Ph (407) 822-7653
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have been considered or studied by a traffic engineering firm. The additional estimated future traffic generated
by the proposed C&D recycling and transfer station may be beyond the breaking point of the small dead-end and
single-lane road, Parkers Landing that so many existing businesses rely on for their access, good and services
mobilization, and prasperity. It is our opinion that granting such authorization{s), Special Exception(s}, and/or
permits{s) based on the proposed plans and existing Access Connection Study that Orange County government
jeopardizes the ease of access connection to existing business along Parkers Landings and potentially the ability to
require traffic improvements associated with the 44-acre project’s access connection. [t is also our apinion the
Access Connection Study should be updated to include and avaluate all of the anticipated traffic fram the Angelo’s

Aggregate Materials 44-acre development.

Respectfully,

D B

Douglas Bauman, MSc, P.E.

Professional Engineer/Owner

General Civil & Envirgnmental Engineering LLC
5305 Pineview Way

Apopka, FL 32703

{407) 822-7655

{407) 760-0197

cc: John Arnold, P.E. - Luke Transportation Engineering Consultants, Inc.
Maribel Gomez Cordero, Commissioner — Orange County Cammission District #4

General Civil & Environmental Engineering LLC - 5305 Pineview Way - Apopka, FL32703 + Ph (407) 822-7653
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EXHIBIT 1

Based, on an approximate 4-acre concrete crushing and storage operation with ane (1) large Eagle brand crusher

in Orange County Florida that General Civil & Environmental Engineering LLC has previousiy warked with and

documented concrete crusher feed rate of approximately 157.5 tons per hour, we have developed the following

estimated traffic generation estimates* for a similar facility:

The documented broken concrete |oad rate into the crusher feed hopper was:
63 foads/3.5 hours x 7 yd*fload x 1.25 tans/ yd® = 157.5 tans/hr, avg.

For a simitar facility operating one {1) crusher at 12 hours per day, approximately 1,890 tons of broken
concrete per day is needed.

Broken-concrete typically weighs approximately 1 ton/yd”® and “broken-concrete-inbound-toads {trucks}”
typically average approximately 10 yd” in volume. Therefore, the estimated number of “broken-concrete-
inbound-loads {trucks)” per day is:

157.5 tons/hour x 12 hoursfday x yd*/1 ton x truck/10 yd® = 189 trucks/day*

Note: These trucks generally leave empty, so this must be accounted for in the trip-ends traffic
count {.i.e. 378 trip-ends*)

After site equilibrium, what comes in should go out. Crushed-concrete on average weighs approximatety
1.15 ton/yd® and “crushed-concrete-outhound-loads {trucks}” typically average approximately 16.5 yd'in
volume.

Therefare, the estimated number of “crushed-concrete-autbound-‘oads {trucks})” per day is:
157.5 tons/hour x 12 hours/day x yd’/1.15ton x truck/16.5 yd® = 99 trucks/day

Note: These trucks generally come in empty, so this must be accounted far in the trip-ends traffic
count {..e, 198 trip-ends}.

Therefore, a similar facility with only one {1) near-same-size crusher wili generate an estimated 288.6
additional inbound trips and an estimated 288.6 additional cutbound trips related ta the concrete
crushing operations, not including associated employee traffic counts.

* As the Angelo’s Recycled Materials site in question is proposad to also contain a C&D Recycling/Transfer
Facility, a small portion of the broken concrete will come from the processed C&D material; however,
pages 44 and 57 of the Access Connection Study shows that basicaily 100% of the C&D material will be
retransferred out of the 44-acre site for recycling and/or disposal. The reality is a small percentage of the
broken concrete will likely come from the processed C&D material and this wil! slightiy lower the number
of “broken-cancrete-inbound-loads {trucks)” needed to supply broken concrete to first concrete crusher
{assuming there is only one concrete crusher). Table 1 below presents traffic estimates for similar
facilities that have one or more similar sized concrete crushers.

General Civil & Environmental Engineering LLC - 3305 Pineview Way + Apopka. FL32743 - Ph (107) 822-7653
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EXHIBIT 1, continued

Table 1
Traffic Estimates’ for Similar Concrete Crushing Facilities
With More Than One Similar Sized? Concrete Crusher

#of | Inbound Truck Trips' ©  Outbound Truck Trips' Trip Ends
Crushers® | S R
1288 L .. 516
_ 2 ; 376 | sfe o A2
3 864 i 84 178

Motes:
1. Not including employee-ganerated traffic nor additional or less traffic fragm any related C&D Debris

Recycling/Transfer Facility
2. Contrete crushers near 157.5 tons/hour throughput

General Civil & Environmental Engineeving LLC - 3305 Pineview Way * Apopka. FL32703 - Ph (407) 822-7655
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Miami-Dade County v. Walberg, 739 So.2d 115 [1999)
24 Fla. L. Weekly 01539

739 So.2d 115
District Court of Appeal of Florida,
Third District.

MIAMI-DADE COUNTY, Petitioner,
v.
Bernice WALBERG, et al., Respondents.

No. 9g-840.
I
June 30, 1999.

|
Rehearing Denied Sept. 8, 1999.

Synopsis

Landowners in district for single-family homes on five-acre
lots sought review of county commission’s decision to deny
request to rezone eight-acre lot to aliow single-family homes
on one zcre-lots. The Circuit Court, Dade County, Appellate
Division, ruled in favor of landowners. County petitioned for
writ of certiorari. The District Court of Appeal, Jorgenson,
7., held that landowners were not entitled to rezoning of their

property.
Petition granied; order quashed; and commission affirmed.

Procedural Posture(s): On Appeal.
Attorneys and Law Firms

*]15 Robert A. Ginsburg, Miami—Dade County Attorey,
and August Maxwell, Assistant County Attorney, for
petitoner.

Greenberg Traurig, PA., and Alan T. Dimond and Ethot H.
Scherker, Miami, for respondents.

*116 Before NESBITT, JORGENSON, and LEVY, JJ.
Opinion
JORGENSON, Judge.

The County seeks certiorari review of 2 zoning decision from
the Circuit Court of Miami-Dade County, Appetlate Division.
The decision was split, with Judge Siegel dissenting. For the
reasons that follow, we grant the petition and quash the order
under review.,

WES LAY

This court's scope of review i3 very narrow: “[T]he district
court, upon review of the cireuit court's judgment ..
determines whether the circuit court afforded procedural

due process and applied the correct law.” . Metropolitan
Dade County v. Blumenthal, 675 So.2d 598, 601 (Fla. 3d

DCA 1995), quoting ~ City of Deerfield Beach v. Vaillant,

419 So.2d 624, 626 (Fla.1982). See also, = Haines City
Community Dev. v. Heggs, 658 So.2d 523, 529 n. 10
(Fla.1995) (“the exiraordinary writ [certiorari review] is
reserved for those situations where ‘there has been a violation
of a clearly established principle of law resulting in a
miscarriage of justice.” ™). We adopt the dissent of Judge
Siege! and publish it as the opinion of this court.

* ®x &k

Siegel, 1., dissenting.

Appellants Bernice and Nathan Walberg (“property owners™)

challenge a resolution of the Board of County Commissioners
which denied a change in zoning of the Walbergs' eight
acre lot. The Walbergs' request was to rezone their property
from EU-2 {Single Family Five Acre Estate District) to EU-
{ (Single Family One Acre Estate District). The property
directly adjacent to the north and south of the Walberg
property is zoned EU-2. Further south of the property is the
Burger King Headquarters which is zoned as GU. To the east
of the property is Biscayne National Park. To the west of the
property is Old Cutler Road, a main thoroughfare. On the west
side of Old Cutler Road is property zoned as EU-1.

The Zoning and Planning Departments approved the rezoning
application because it complied with the Comprehensive
Development and Master Plan which permits 2 density of
up to 2 % units per acre. The National Park Service initiaity
approved the application but subsequently withdrew support
when it realized that current zoning in the immediate area was
EU-2. The agency's position was changed to a statement of
“no objection to approval,” but that it was [sic] “not actively
advocating the further development of the property.” Exhibit
B-2, letter dated December 13, 1996,

At the Commission hearing, the applicants’ position was
that the rezoning request was consistent with zoning already
approved in the area (on the west side of Old Cutler Road) and
was further consistent with the Master Plan. The Commission
heard testimony from the neighbors to the Walberg property
who objected to the rezoning. The objectors also presented
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petitions and z site map designating the current zoning
within the area. An expert who was a registered professional
engineer, general contractor and environmental consultant
in Miami--Dade County testified on behalf of the adjacent
neighbors regarding new elevation requirements which would
make houses built on the property visible from Biscayne
Bay and would make the residences much higher than those
surrounding this gight acre parcel. The Commission denied
the application for rezoning and found that such a change was
incompatible with the neighborhood and area concemed and
would be in conflict with the principles and intent of the plan
for the development of Miami~Dade County. The Walbergs
challenge this denial arguing that the petition conforms to
the Master Plan and therefore the Commissicn exceeded its
quasi-judicial powers in its dental.

The applicable standard of review for an appeal from an
administrative agency is that the court must ascertain whether
the agency supported its findings with substantia! *117
competent evidence. The court is not entitled to reweigh the
gvidence or substitute its judgment for that of the agency.

"' Haines City Community Dev. v. Heggs, 658 S0.2d 523
(F1a.1995).

The Florida Supreme Court, in the Sryder decision,
succinctly stated the burden that must be met by a property
owner and the agency when 2 request is made to rezone
property. The Court held as follows:

[A] landowmer seeking to rezone
property fias the burden of proving
that the proposal is consistent with
the comprehensive plan and complies
with all procedural requirements of
the zoning ordinance. At this peint,
the burden shifts to the governmental
board to demonstrate that maintaining
the existing zoning classification with
respect to the property accomplishes
a legitimate public purpose. In effect,
the landowners' traditional remedies
will be subsumed within this rule,
and the board will now have the
burden of showing that the refusal to
rezone the property is not arbitrary,
discriminatory, or unreasonable. Ff

WESTLAW

the board carries its burden, the
application should be denied.

Board of County Comm'rs of Brevard County v. Snyder,
627 So.2d 469, 476 (F1a.1993). Although a zoning change
may be consistent with the comprehensive plan, the
landowner is not presumptively entitled to such use.
Additionally, a property owner is not entitied to relief by
proving consistency alone when the board action is also
consistent with the comprehensive zoning plan. “Where any
of severa! zoning classifications is consistent with the plar,
the applicant seeking a change from one to the other is not
entitled to judicial relief ahsent proaof the status quo is no
longer reasonable.” Snyder, at 475.

As the Snyder court found:

[Tihe cormprehensive plan is intended to provide for the
future use of land, which contemplates z gradual and
ordered growth.._..

fA} comprehensive plan only establishes a long-range
maximuemn limit on the possible intensity of land use; a plan
does not simultaneously establish an immediate minimum
lirnit on the possible intensity of land use. The present
use of land may, by zoning ordinance, continue to be
more limited than the future use contemplated by the
comprehensive plan,

Snyder, at 475, citing w City of Jacksonville Beach v. Grubbs,
461 So.2d 160, 163 (Fla. 1st DCA 1984}

Appellants further allege that the testimony in opposition
to their rezoning application could not be considered to be
substantizl competent evidence. In a case very similar to
the present matter, the Third District found that “under the
correct legal standard, citizen testimony in a zoning matter
is perfectly permissible and constitutes substantial competent

evidence, so loog as it is fact-based.” E Metropolitan Dade
County v. Blumenthal, 675 S0.2d 598, 607 (Fla. 3d DCA
1995), rev. dismissed. 680 So.2d 421 (Fla.1996). Mere
peneralized statements of opposition are to be disregarded,
but fact-based testimony is not.

In addition to neighbor testimony, the Commission heard
testimony of an expert discussing how the zoning change
would affect the esthetics of the area. Also presented to
the Commission was & site map of the surrounding area
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showing EU-2 zoning both nerth and south of the Walberg
parcel. A change of the Walberg land to higher density EU

1 zoning would make its zoning facially incompatible with
its surroundings. The Blunenthal court found that a site map
alone may be considered substantial competent evidence.
Additionally, in a later case which followed Blumenthal, the
Third District found that when the Commission had access to
a record which contained maps, reports, 2nd other information
which, in conjunction with the testumony of the neighbors, if
believed by the Commission, this evidence would constiute
competent substantial evidence. *118 Metropolitan Dade
County v Sportacres Dev. Group, 698 So0.2d 281, 282 {Fla.

3d DCA 1997). See also, -Merropohran Dade County v.
Dusseau, 725 50.2d 1169 {Fla. 3d DCA 1998).

No one disputes the fact that the closest approved density to
the Walberg property was one single family residence on a
five acre lot (EU-2). Chizen testimony urged the Commuission
to use that density as the relevant benchmark, and to adhere to
that density izvel for the Walberg property. As in Blumenthal,
the Commission took the position that this applicant’s project
should niot exceed the same density allowed to the nearest
neighbor. Like the decision of the Commission in Blumenthal,
“[tlhat is a simple and unassailable determination by the

End of Document

County Commission for which there is ample substantial
competent evidence.” Blumenthal, at 669. “The point is that
when the facts are such as to give the County Commissioners
a choice between alternatives, it is up to the County
Commission to make that choice—uot the cireuit court.” fd.
at 606. Appellants failed t0 show that the status quo was
unreasonable.

Because the Commission's denial of the rezoning was based
upon substantial competent evidence, its decision should be
affirmed.

L O

In sum, we agree with the County that the Miami-Dade
Circuit Court, Appellate Division, applied the wrong standard
of burden of proof and the wrong standard of review to the
Commission's decision. We grant the County's Petition for
Writ of Certiorari, quash the order under review, and remand
with directions to affirm the Commission's decision.

All Citations

739 S0.2d 115, 24 Fla. L. Wecekly D1539
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299 Sa.2d 657
District Court of Appeal of Florida, Fourth District.

The CITY OF APOPKA, Florida, et al., Appellants,
Y.
ORANGE COUNTY, a palitical subdivision
of the State of Florida, and Clarcona
Improvernent Assaciation, Appellees.

No. 73-273.
l
Feb. 22, 1674.

I
On Rehearing April 11, 1974.

Synopsis

Application submitted by three communities for special
exception o allow construction of airport on extraterritorial
land owned by them was denied by the zoning board of
adjustment and the board of county cormmissioners affirmed.
Muricipalities' petition for certiorari was denied by the
Circuit Court, Qrange County, Parker Lee McDenald, i,
and municipalities appealed. The District Court of Appeal,
Downey, F., held that it was not the function of the board of
county commissioners to hold a plebiscite on the application
for special exception and that board's duty was to make
finding as to how construction and operation of proposed
airpert would affect public interest and base its granting or
denial of the special exception on those findings; and that
evidence which consisted mainly of laymen's opinions which
were unsubstantiated by competent facts and which were
submitted at hearing where witnesses were not swom and
where cross-examination was specifically prohibited did not
support conclusion that public interest would be adversely
affected by the granting of the special exception.

Reversed and remanded with directions.

Attorneys and Law Firms

%657 William G. Mitchell, of Giles, Hedrick & Robinson,
Orlando, for appetlants.

*558 Steven R. Bechiel, of Mateer & Harbert, Orlando, for
appeliee Orange county.

Carter A. Bradford, of Bradford, Oswald, Tham & Fletcher,
Ovrlando, for appellee Clarcona Improvement Assn.

Opinion
DOWNEY, Judge.

This is an appeal by the cities of Apopka, Ocoee, and
Winter Garden and the Tri-City Airport Authocity from a
final judgment of the circuit court denying their petition for
certiorari which scught review of an order denying appellants’
application for a special exception. This is a companion
appeal to those consolidated appeals numbered 72-1204 and
72-1209, 299 So.2d 652.

The appellant cities formed the appellant Tri-City Airport
Authority pursuant to Chapter 332, FS.1971, FS.A,
commonly known as The Airport Law of 1945, for the
purpose of building an airport to serve the three cities and the
surtounding area. Appropriate engineering studies were made
and various sites for the proposed airport were considered.
Finally, the Authority determined that a parcel of property
located in Orange County outside any municipality and zoned
A-1 was the most suitable site for the proposed airport. The
Authority thereafter obtained cptions to buy that property.
QOranpe County's zoning legislation permits construction and
operaticn of ‘airplane landing fields and helicopter ports
with accessory facilities for private or public use” in an A-]
district as a special exception. Thus, the three cities and the
Authoerity filed an application for a special exception with the
Orange County Zoning Board of Adjustment to buitd their
proposed airport. Without entering any finding of fact, the
Zoning Board of Adjustment denied the application on the
ground that granting it ‘would be adverse to the general public
interest.” On appeal to the Board of County Commissioners a
de navo hearing was held with the following result:

‘A motion was made by Commissioner
Pickett, seconded by Commissioner Poe,
and carried, that the decision of the Board
of Zoning Adjustment on December 2,
1971 denying application No. 2 for a
Special Exception in an A-1 District for
the construction of a proposed Tn-City
Airport be affirmed and upheld on the
grounds that the granting of the proposed
Special Exception would adversely affect
the general public and would be
detrimental to the public health, safety,
comfort, order, convenience, prosperity
and general welfare and, therefore, not
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in accordance with the Comprehensive
Zoning Plan of Orange County.’

Appellants then filed a petition for a writ of certiorani in the
circuit court in accordance with the provisions of the Orange
County Zoning Act, Chapter 63-1716, Laws of Florida, as
amended, to obtain review of the foregoing decision of the
Board of County Commissioners. While the petition for
certiorari was pending appellants filed another action in the
Circuit Court of Qrange County. The new action sought 2
declaration that implementation of Chapter 332, ES.1971,
F.5.A., by the appellants constituted a governmental function
thereby exempting appellants from the operation of Orange
County zoning regulations.

In order to determine whether there was substantiat competent
evidence to support the decision below we must of necessity
resort to the evidence introduced at the hearing before the
Board of County Commissioners. The appellants adduced
evidence from (a) the Tri-City Airport Authority consulting
engincer, (b) a representative of the Federal Aviation
Agency, (¢) and a representative of the Flerida Department
of Transportation, Mass Transit Division. Their testimony
showed that there was 2 definite public need for the airport;
that serious in depth studies had been made to determine the
most appropropriate location for the airport; that the location
in question was the best available considering such factors as
{1) convenience to users, (2) land and area requirements, (3)
general *659 topography, (4) ‘compatability with existing
land use, plans and land users', (5) land costs, (§) air space
and objections, (7) availabitity of utilities, (8) noise problems,
{9) bird habitats and other ecological problems. The mayors
of the three municipalities and the members of the Airport
Authority also demonstrated that the selection of the site
in question resulted from long study and competent advice
on the subject. Approval had been received from every
interested government agency including the Federal Aviation
Administration, the Florida Department of Transportation,
and the Florida Department of Air and Water Pollution
Control.

upon which the Board of County
Commissioners relied to deny appellants’ application came
from ene abutting owner, Richard Byrd; several other owners
within a two to five mile radius of the proposed airport
site; a petition signed by some two hundred members of
the Clarcona [mprovement Association; and approximately
thirty-five people in attendance at the hearing who objected

The evidence

SYERTL AW

but did nat testify. Byrd's testimony was mainly directed to
his cpinion of what the airport would do to censtruchion costs
in the area and his opinion of what would happen to zoning in
the area as a result of the proposed use. It also developed that
Byrd is interested in buying the property proposed to be used
as the airport. Several other property owners speculated about
what would bappen to the area's zoning, complained about
the anticipated noise, and generally wanted 1o keep the status
quo in the area. One witness who admitted he was a layman
with no special training or experience advised the Board about
his opinion of the damage to the Florida aquifer which would
result from the proposed airport.

Although notice to and hearing of the proponents and
opponents of an application for a special exception or other
zoning change are essential and all interested panies should be
given a full and fair opportunity to express their views, it was
not the function of the Board of County Comruissioners to
hold a plebiscite on the application for the special exception.

" Rockville Fuel and Feed Co. v. Board of Appeals, 257 Md.
183, 262 A.2d 499, 504 {1970}, As pointed out by Professor
Anderson in Volume 3 of his work, American Law of Zoning,
s 15.27, pp. 155-156:

‘It does not follow, _ . . that either the legislative or the
quasi-judicial functions of zoming should be controlled or
even unduly influenced by opinions and desires expressed
by interested persons at public hearings. Commenting upon
the role of the public hearing in the processing of permit
applications, the Supreme Court of Rhode [sland said:

‘Public notice of the hearing of am application for
exception . . . is not given for the purpose of polling the
neighborhood on the question ipvolved, but to give interested
persons an oppertunity to present facts from which the
board may determine whether the particular provision of the
ordinance, as applied to the applicant's property, is teasonably
necessary for the protection of .. . public health .. .. The board
should base their determination upen facts which they find to
have been established, instead of upon the wishes of persons
who appear for or against the granting of the application.’

The objections of a large number of residents of the affected
neighborhood are not a sound basis for the denial of a permit.
The quasi-judicial function of a board of adjustment must
be exercised on the basis of the facts adduced; numerous
objections by zdjoining landowners may not properly be
given even a cumulative effect. While the facts disclosed by
objecting neighbors should be considered, the courts have
said that:
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‘A mere poll of the neighboring
landowners does not serve 1o assist
the board in determining whether the
exception *660 applied for is consistent
with the public convenience or welfare
or whether it wifl tend to devaluate the

neighboring property.”

{Footmotes omitted. }

fnstead the Board's purpose was to make findings as to how
construction and operation of the proposed airport would
affect the public and base its granting or denial of the special

exception on those findings. Cf. " “Laney v. Holbrook, (50
Fla. 622, 8 So.2d 465, 146 AL.R. 202 (1942}, Veasey v.
Board of Public Instruction, Fla.App.1971, 247 So0.2d 80.

The evidence in opposition to the request for exception was in
the main laymen's opinions unsubstantiated by any competent
facts. Witnesses were not sworn and cross examination was
specifically prohibited. Although the Orange County Zoning
Act requires the Board of County Cominissioners to make
a finding that the granting of the special exception shall not
adversely affect the public interest, the Board made no finding
of facts bearing on the question of the effect the proposed
airpert would have on the public interest; it simply stated as
a conclusion that the exception would adversely affect the
pubtic interest. Accordingly, we find it impossible to conclude
that on an issue as imporiant as the one before the board,
there was substantial competent evidence to conclude that the
public interest would be adversely affected by granting the
appellants the special exception they had applied for.

The judgment appealed from is therefore reversed and
remanded to the circuit ceurt with directions to grant the writ
of certiorart and to remand the cause to the board of county
commissioners for another de novo hearing on the application
for special exception.

Ered 0t Dodimnent

ViERTL AW
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If the decision of the board 15 deemed to be arbitrary or
unreasonable the aggrieved party will then have the option of
a judicial review by certiorari pursuant to Flonda Appellate
Rules or a trial de novo in the cireuit court pursuant o

the Rules of Civil Procedure. ~ Section 163.250 F.S. 1971,
FS.A.

Reversed and rernanded with directions.
WALDEN and MAGER, }J., concur,

ON PETITIONS FOR REHEARING.
PER CURIAM.

On petiticns for rehearing the parties have advised this court
that QOrange County has not taken formal suitable action
declaring its election to proceed under the provisions of
Part 11 of the act entitled County and Municipal Planning

For Future Development (' 163.160-- 163.315, £.5.1971,
F.8.A.). Accordingly, the petitions for rehearing filed by the
parties are granted and we tecede from all references in our

opinion of February 22, 1974, to the availability of M S ection
163.250, F.S.1971, F.S.A., in tiis case.

We maiatain the view however, that the judgment appealed
from should be reversed with directions to grant the wit of
certiorari and to remand the cause to the board of county
commissioners for another de novo hearing on the application
for a special exception, at which time said board will have
the opportunity to apply the balance-of-interests lest to the
evidence adduced before it. Thereafter, any aggrieved party
may have that decision reviewed by the circuit court on
petition for certiorari pursuant to the provisions of Chapter
63-1716, Special Acts of Florida, as amended.

WALDEN, MAGER and DOWNEY, J1., concur.
All Citations

299 S0.2d 657
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Lee v. 5t. Johns County Bd. of County Com'rs, 776 So.2d 1110 {2001)
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776 80.2d 1110
District Court of Appeal of Florida,
Fifth Distriet.

Sarah H. LEE, Appellant,
v.
ST. JOHNS COUNTY BQARD OF COUNTY
COMMISSIONERS, et al., Appellee.

No. 5099-3544.
I

Feb. 9, 2001.

Synopsis

Landowner filed complaint against board of county
commissioners, challenging 2 “development order” as being
incousistent with the county comprehensive plan The Circuit
Court, 5t, Johns County, Richard G. Weinberg, 1., dismissed
complaint as untimely, and Jandowner appealed. The District
Court of Appeal, W. Sharp, J, held that: (I} county
commission's order approving final development order was
reviewable under statute allowing an adversely affected
third party to maintain an action to determine whether a
development order was consistent with the comprehensive
plan, but (2) matters dealing with rezoning of property were
time-barred.

Reversed and remanded.

Procedural Pasture(s): On Appcal.
Attorneys and Law Firms

*111! Deborah J. Andrews, Ponte Vedra Beach, for
Appellant.

John G. Metcalf and Thomas M. Jenks of Pappas, Metcalf,
Jenks, Miiler & Reinsch, PA., for Appellees Florida First
Coast Development Corp. and Walden Chase Developers,
Ltd.

Daniel J. Bosanko and Richard A. Barfield, $t. Augustine,
for Appeliee Board of County Commissioners of St. Johns
County, FL.

Opinion

W. SHARP, I,

WESTL ayy

Lee appeals from an order of the circuit court which dismissed
her complaint against the St. Johns County Board of County

Commissioners, filed pursvant to section 1633215,
Florida Statutes, challenging a “development order.” The
court ruled that Lee fatled to file her complaint within the

thirty day time limit required by  section 163.3215(4),
Florida Statutes. We disagree and reverse.

The record below establishes that in May of 1998, Flonda
First Coast Development Corporation (First Coast) fiied
an application to rezone property it owned in St. Johns
County. First Coast is the general partner of Walden Chase
Developers, Ltd, First Coast sought to rezone its property
from open rural to a planned urban development (PUD),
known as “Walden Chase.” On July 28, 1998, the St. Johns
County Board of County Commissioners enacted Ordinance
No. 9844, which rezoned the property.

The St. Johns County Planning and Zoning Agency approved
the Final Development Plan for Walden Chase on March
18, 1999. Lee, whose property is adjacent to Walden Chase,
appealed the approval to the County Commission on April
19, 1999. The County Commission upheld the decision of
the Agency on June 1, 1999. On July 1, £999, Lee filed her
verified complaint with the St. Johns County Board of County
Commissioners.

On August 30, 1999, Lee filed this suit against the St. Johns
County Board of County Commissioners, Florida First Coast
Development Corporation and Walden Chase Developers,
Lid. The complaint alleged that the July 28, 1998 rezoning
and the June |, 1999 order upholding approval of the final
development plan were inconsistent *1112 with the St. Johns
County Comprehensive Plan.

Appellees argue that Lee failed to timely comply with

section 163.3215, which provides strict time limits in
which to challenge allegedly inconsistent actions:

(4) As a condition precedent to the
institution of an action pursuant to this
section, the complaining party shall
first {ile a venified complaint with the
local government whose actions are
complained of setting forth the facts
upon which the complaint is based and
the relief sought by the complaining
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party. The verified complaint shall be
filed no later than 3¢ days afier the
atleged inconsistent action has been
taken. The local government receiving
the complaint sha!l respond within 30
days after receipt of the complaint.
Thereafter, the complaining party may
institute the action authorized in this
section. However, the action shall
be instituted ne later than 30 days
after the expiration of the 30-day
period which the local government
has to {ake appropriate action. Failure
to comply with this subsection shall
ngt bar an action for a temporary
restraining order to prevent immediate
and imreparable harm from the actions
complained of.

The time limit specified in ?gsectian 1633215(4) is
jurisdictional. Ba! Harbour Village v. City of Nerth Miami,
678 So.2d 356 (Fla. 3d DCA 1996);, Board of Trustees of
the Internal Improvement Trust Fund v. Seminole County
Board of County Commissioners, 623 S0.2d 593 (Fla. 5th

DCA 1993), rev. denied, 634 50.2d 622 (Fla.1994); Y Jensen
Beach Land Co., Inc. v Citizens for Responsible Growth of
the Treasure Coast, Inc., 608 So.2d 509 (Fla. 4th DCA 1992).
Legislative intent is clear that 2 challenge to a development
order must be brought within the narrow time limits of

section 163.3215 or not at all. Bal Harbour,

The issue in this case is to determine which orders

are development orders and reviewable under  section

1633215 and ~ 163.3164. ' Section 163.3215(1} permits
parties to challenge development orders, which are
inconsistent with local comprehensive plans. It provides:

Any aggrieved or adversely affected party may maintain
an action for injunctive or other relief against any local
povernment to prevent such local government from taking

any action on a development order, as defined in s
[163.3164, which materially alters the use or density or
intensity of use on a particular piece of property that is not
consistent with the comprehensive plan adopted under this
part.

WESTLAW

{3)(b} Suit under this section shall be the sole action
available to challenge the consistency of 2 development
order with a comprehensive plan adopted under this part.

Section [63.3164 defines “development order” and
“developrent permit” as follows:

{7) “Development order” means any order granting,
denying, or granting with conditions an application for a
development permit.

(8} “Development permit” includes any building
permit, zoning permit, subdivision appreoval, rezoning,
certification, special exception, variance, or any other
official action of local government having the effect of

permitting the development of land.

Clearly the rezoning of the property on July 28, 1998, by
the County Commission was an order subject to challenge

under = section 163.3215. But Lee missed the thirty day time
requirement set forth above regarding that development order.
She also missed the time limit with regard to the Agency's
approvai of the final development plan. However, she was
timely as to the County Commission's order which approved
and upheld the development order.

Appellees agree that the Agency's approval of the fial
development plan was *1113 a “development order.”
However, they argue that the County Commission's approval
of the plan did oot “materially” alier the use or density of

the property and thus it is not reviewable under " section
163.3215. To constitute a reviewable development order, the
approval must change the Agency's order “to an important
degree” or “to a significant extent or degree.” See State v

Joyee, 361 S0.2d 406 (F1a.1978); = B.B. Landmark, Inc. v.
Haber, 619 80.2d 448 (Fla. 3d DCA 1993).

However, pursuant to St. Johns County Zoning Ordinance
Na. 11-9-8, a challenged decision of the Agency is subject
to review by the County Commission by a de nove hearing.
“De nove" means to try a matter anew, as though it had
not been heard before and no decision has been rendered.
County of Volusia v. Consolidated Pre—Stressed Concrete,
Inc., 653 S50.2d 398, 399 (Fla. 5th DCA 1995) (Sharp, W, 1,
dissenting}. If the County Commission has the power to hear
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the matier de nove, then its decision is the final one. It is not
merely an affirmance on appeal.

Further, the ordinance’s provision that the Agency's decision
must be first challenged by applying for a de novo hearing
before the Commission would make it impossible for Lee to

have brought her suit under section 163.3215, based on the
Agency's decision. Had she done so, she would have no doubt
been met with the defense that she had failed to “exhanst”
her administrative remedies and that the Agency decision
was not “final.” Fehthaber Corp. v. Village of Tequesta, 696
So.2d 880 (Fla. 4th DCA 1997); City of DelLand v. Lowe,
544 So.2d 1165 (Fla. 5th DCA 1989), rev. denied, 551 S0.2d
461 {Fla.1989); Halifax Area Council on Alcoholism v. City
of Daytona Beach, 385 So.2d 184 (Fla. 5th DCA 1980).

We conclude that the Commission's order approving the

final development order was reviewable under * section
163.3215. However, matters dealing with the rezoning are
time-barred. In her complaint, Lee alleged:

23. Plaintiff contends that the final development plan
cammet be implemented if it is inconsistent with he
Comprehensive Plan without approval of a comprehensive
plan amendment. In its final developrment plan, the
developer could have selected land uses that were
consistent with the Future Land Use designation, but
through the Final Development Plan, the second step of
this two-step PUD process, chose to implement a land use
density that in [sic] inconsistent with the Comprehensive
Plan.

37. The Final Development Plan incorporates upland
buffers around preserved wetlands that are less than the
minimum 235 foot upland buffer reguired by Policy F.1.3.7
of the Comprehensive Plan, making the development

End of Document
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orders inconsistent with this etement of the Comprehensive
Plan.

38. St. Johns County required the developer to
provide ballfields as a condition of the approval of
the development. The developer has proposed to fill
wetlands to provide these required ballfields, which is
inconsistent with the comprehensive plan provisions
that require protection of wetlands, including Goal G.2,
Objective G.2.2, and Policies G.2.2.2.

39. The proposed final development plan submitted to

St. Johns County by the developer did not inform the

County that the ballfields were proposed to be built on

filled wetlands. Therefore, the County did not review

the proposal to buifd the ballfield site on wetlands and

did not consider whether this proposa! is consistent with

the goals, objectives and policies of the Comprehensive
Plan,

When considering a motion to dismiss, the allegations of

the complaint must be accepted as true. Hoch v. Rissman,

Weisberg, Barrert, 742 50.24 431 (Fla. 5th DCA 1999), rev

denied, *1114 760 So.2d 948 (Fla.2000); = Williams v.
Bear Stearns & Co., 725 So2d 397 (Fla. 5th DCA 1998), rev.
denied, 737 50.2d 550 {(Fla.1999); Orbe v. Orbe. 651 So0.2d
1295 (Fla. 5th DCA 1993). Taken as true, Lee's allegations
of land use depsity, insufficient buffers and the filling of
wetlands which are inconsistent with the compreheasive plan
are sufficient to allow review of the development plan by the
circuit court.

REVERSED and REMANDED.
PETERSON and PALMER, J!J., concur.

All Citations

776 S0.2d 1110, 26 Fla. L. Weekly D428
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867 So.2d 605
District Court of Appeal of Florida,
Second District.

SARASOTA COUNTY, Florida, a political
subdivision of the State of Florida, and
The Board of County Commissioners of
Sarasota County, Florida, Petitioners,
v.
BDR INVESTMENTS, L.L.C., a Florida limited
liability company, and Rodney Krebs, Respondents.

Na. 2D03-4262.

|
March 5, 2004.

Synopsis

Background: Developer filed petition for writ of certiorari
seeking review of the denial of its rezouning petition by board
of county commissioners, The Circuit Court, Twelfth Judicial
Circuit, Sarasota County, granted petition for certioran and
quashed board's denial of rezoning petiticn. Board and county
filed petition for writ of certiorari,

The District Court of Appeal, Stringer, I, held that circuit
court's failure to apply correct law in reviewing board's denial
of rezoning petition necessitated remand.

Petition granted, order quashed, and remanded.

Attorneys and Law Firms

*606 Jorge L. Fernandez, County Attorney, and Gary
K. Oldehoff, Assistant County Attorney, Sarasota, for
Petitioners.

*607 Michael J. Furen and Mark C. Dungan of lcard,
Merrifl, Cullis, Timimn, Furen & Ginsburg, P.A., Sarasota, for
Respondents.

Opinion
STRINGER, Judge.

Sarasota County and the Board of County Commissioners of
Sarasota County (together “Sarasota County”) seek certiorar]
review of the circuit court’s order granting the petition for writ

WESTLAW

of certioran filed by BDR [nvestments, L L.C. and Rodney
Krebs {together “BDR") and quashing the Board's denial of
BDR's rezoning petition. Because the circuit court failed to
apply the correct law, we quash the order and remand for a
redetermination of this cause.

This proceeding concems a petition filed by BDR seeking the
rezoning of a 1280-acre tract of tand from “open use rural” to
“open use estate” so as 1o allow for the maximum residential
density permitted under the Sarasota County Comprehensive
Plan. In October 2002, the Board unanimously voted to
deny the rezoning petition. The Board's resolution states
two reasons for its denial of the rezoning petition: (1) the
petition is inconsistent with the Comprehensive Plan, and
{2) the petition does not comply with the applicable zoning
regulations. BDR then petitioned the circuit court for a writ of
certiorari, and the circuit court quashed the Board's decision.

The standard of review of decisions by the circuit court on
petitions for writ of certiorari, which is known as “second-
tier” certiorari review, is whether the circuit court (1) afforded
the parties procedural due process and (2) applied the correct

law. ' Fla Power & Light Co. v City of Dania, 761 So2d

1089, 1092 (Fla.2000} (citing ' City of Deerfield Beach v.
Vaillani, 419 So0.2d 624, 626 {Fila.1982)). Sarasota County
does not claim that the circuit court failed to afford the parties
procedural due process. Instead, Sarasota County argues that
the circuit court failed to apply the correct law in granting
BDR's petition for writ of certiorari and quashing the Board's
denial of BDR's rezoning petition.

In its “first-tier” certiorari review of 2 quasi-judicial zoning
decision, the circuit court reviews the record to determine
whether (i) the board afforded the parties procedural due
process, (2) the board observed the essential requirements of
the law, and (3) the board's decision is supported by competent

substantial evidence.  City of Dania, 761 So.2d at 1092

(citing  City of Deerfield Beach, 419 So.2d at 626). In this
case, the circuit court held that the Board deprived BDR of
due process and departed from the essential requirements of
the law by basing its decision to deny the rezoning petition on
a land-use plan that had been adopted by the county but was
not yet in effect (“the 2050 Plan™). The count also held that
the record does not contain competent substantial evidence to
support the Board's decision.

The supreme court has clarified the analysis to be applied
by a board in ruling on a landowner's petition 1o rezone
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property. See  Bd. of County: Camm'rs of Brevard County
v Snyder, 627 50.2d 469 (Fla.1993}. It is the landowner's
Initial burden to prove that the petition is consistent with the
comprehensive plan and that it complics with the applicable

zoning ordinance’s procedural requiremnents. 4. at 476.
Then the burden shifts to the government to show that there
is a legitimate public purpose behind maintaining the existing
zoning classification. /d. If the government meets this burden,
the board should deny the petition. /4.

As a part of its review on “first-tier” certiorari review in the
circuit court, the court must determine if there was competent
substantial evidence presented *608 to the board to support
its determination. fd. Thus, the circuit court will be presented
with two issues: {1) whether competent substantial evidence
supports a determination of whether the requested zoning is
consistent with the comprehensive plan and complies with
the applicable zoning ordinance's procedural requirements;
and (2} whether competent substantial evidence supports a
determination of whether there is a legitimate public purpose
behind maintaining the existing zoning classification. Town
of Manalapan v. Gyongyosi, 828 S0.2d 1029, 1033 (Fla. 4th
DCA 2002).

In this case, the circuit court parhally addressed the
first issue and completely failed to address the second.
The court based its holding that competent substantia
evidence did not support the Board's denial of the rezoning
petition solely on its conclusion that competent substantial
evidence did not support the Board's finding that the
rezoning petition was inconsistent with the Comprehensive
Plan, However, the circuit court did not consider whether
competent substantial evidence supported a determination
that (1) the requested rezoning does ot comply with the

End of Document
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applicable zoning ordinance's procedural requirements or
(2) there is a legitimate public purpose behind maintaining
the existing zoning classification. These determinations may
have supported a denial of the rezoning petition even if the
requested rezoning was consistent with the Comprehensive
Plan.

As for the circuit court's holding that the Board failed to
afford procedural due process and departed from the essential
requirements of the law by basing its decision on the 2050
Plan, the court appears to be combining the two prongs of
*first-tier” certiorari review into one. A finding that the Board
departed from the essential requirements of the law by failing
to apply the correct law does not automatically result in a
failure to afford procedural due process. Furthermore, the
court’s conclusion that the Board failed to apply the correct
jaw should have been based on the court's application of
Snyder to the findings articulated by the Board, not on a de
novo review of the record to determine the true basis of the
Board's reling.

Accordingly, the circuit court fatled to apply the comect
law. We therefore grant the petition for certiorari, quash the
circuit court's order, and remand for further proceedings. On
remand, the circuit court should apply the standard of review
articulated in Sayder in ruling on BDR's petition for wnit of
certiorari.

SILBERMAN and CANADY, J1., Concur.
All Citations

867 S0.2d 605, 29 Fla. L. Weekly D552
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818 So.2d 604
District Court of Appeal of Florida,
Fifth District.

Sandra Gail BORDEN, Appellant,
Y.
GUARDIANSHIP OF Elsa Marie
BORDEN-MOORE, ete., Appellee.

No. 5Do1-816.
f

May 17, 2002.

Synopsis

Daughter brought petitions to determine her mother’s
incapacity and to appoint guardian. The Circuit Court,
Seminole County, Gene R. Stephenson, J., dismissed
petitions. Daughter appealed. The District Court of Appeal,
Orfinger, R.B., J., held that: (1) daughter was entitled to notice
of proceeding to dismiss petitions; {2) attorney other than one
appointed by court for mother was not entitled to appear; and
(3) trial court was required to consider report of examining
committee before dismissing petitions.

Reversed and remanded.

Procedural Posture(s): On Appeal.
Attoroeys and Law Firms

*§05 Carol E. Donahue of Donahue & Isenhart, P.A., Winter
Park, and Clayton Daniel Simmons of Stenstrom, Mclatesh,
Colbert, Whigham & Simmens, P. A, Sanford, for Appellant.

John M. McCormick, Orlando, for Appellee, Elsa Marie
Borden-Moore.

Roy D. Wasson, Miami, for Appelles, Randall M. Moore.
Opinion
ORFINGER, R. B.. ).

Sandra Gail Borden (“Sandra™) appeals the dismissal of her
petitions to determine incapacity of her 81 year-old mother,
Elsa Marie Borden—Moote (“Els2™") and for the appointment
of a guardian in the event that Elsa was determined to
be incapacitated. Because we conclude that the trial court
improperly dismissed the incapacity proceedings, we reverse.

WESTL AW

Elsa was widowed after being married te Gail Borden for
49 years. After Gail Borden's death, Elsa and Randall Moore
(“Randall™), who had been the financial advisor of Gail
Borden's extensive brokerage account, became romantically
involved. Despite their considerable age difference (Randall
being 49 and Elsa being 76), Randall and Eisa were married in
1995, and had been married for five years when the incapacity
proceedings were filed.

After Sandra filed her petitions, the trial court entered
temporary orders on December 5, 2000:(1} appointing Sandra
as Elsa's emergency temporary guardian; (2) appointing an
examining commtttee; (3} appointing fan Gilden, an attorney,
to represent *606 Elsa; (4) freezing Elsa's assets; and (5)
enjoining Randall from having any contact with Elsa or
interfering with her care or assets. The next day, Randall
filed an emergency petition asking the court to set aside its
order that he have no contact with Elsa. The trial court held
an emergency hearing on Randail's petition on December 7,
2000. The hearing was not recorded, no examining reports
were considered because the examining committee had not
yet completed the required examinations, and Elsa's court-
appointed attorney did not participate because he was not

notified of the hearing. I Atthe conclusion of the hearing, the
trial court not only granted Randall the relief ke sought, but
found that Elsa was competent, and dismissed the incapacity
proceedings.

On appeal, Sandra first contends that she was denied due
process when the court dismissed the incapacity proceedings
following the December 7, 2000 hearing when no motion to

disrmiss had been filed or set for hearing. 2 We agree. The trial
court should not have dismissed Sandm's petitions without
first providing her with proper notice that dismissal would
be considered. See Rainey v. Guardianship of Mackey, 773
S0.2d 118 (Fla. 4th DCA 2000). Because notice implicates
both rules of procedure and due process concerns, we consider
both.

Flotida Probate Rule 5.042 requires “reasonable” notice of

any matter to be heard by the court.> This court considered
what constitutes ‘‘reasonable” naotice in Anderson v. Sun
Trust Bank/North, 679 50.2d 307 (Fla, 5th DCA 1956), and
concluded that four days notice of a hearing was insufficient
for an award of guardianship fees and costs. [d. at 308, See

also  Montgomery v Cribb, 484 S0.2d 73,74 (Fla. 2d DCA
1986) (two days notice for a hearing on a motion to strike a
claim against an estate based upon summary judgment was

1547




Borden v. Guardianship of Borden-Moare, 818 S0.2d 604 [2002)

27 Fla. L. Weekly D1169

inadequate). “While there are no hard and fast rules about how
many days constitute a ‘reasonabte time,” the party served
with notice must have actual notice and time to prepare.”

Crepage v. City of Lauderhifl, 714 50.2d 61, 64 (Fla_ 4th
DCA 2000) {guoting Harreld v. Harreld, 682 50.2d 633,
636 (Fla. 2d DCA 1996)). Courts do not hesitate to find
notice violations when important interests *607 are at stake.
See, e.g., Crepage (24-hour notice of adversarial preliminary
hearing violated claimant's procedural due process rights).

The right to reasonable notice also implicates constitutional
due process concerns. As the supreme court said recently:

The bastc due process guarantee of the Fiorida Constitution
provides that “[n]o person shall be deprived of life, liberty
or property without due process of law™ Ast. 1, § 9,
Fta. Const. The Fifth Amendment to the United States
Constitution guarantees the same. As this Court explained

in ’ ‘Deparrmem of Law Enforcement v Real Property,
588 50.2d 957, 960 (Fla. 1991), “[p]rocedural due process
serves as a vehicle to ensure fair treatment through the
proper administration of justice where substantive rights
are at issue.” Procedural due process requires both fair
notice and a real opportunity to be heard. See id As the
United States Supreme Court explained, the notice must
be “reasonably calculated, under all the circumstances, to
apprise interested parties of the pendency of the action
and afford themn an opportunity to present their objections.
The notice must be of such namure as reasonably to convey
the required information, and it must afford a reasorable
fime¢ for those interested to make their appearance.”

Muilane v. Central Hanover Bank & Trust Co., 339
U.8. 306,314, 70 5.Ct. 652, 94 L Ed. 865 (1930) (citations
omitted}. Further the opportunity to be heard must be “ata

meantngful time and in a meanngful manner.”  Mathews
v. Eldridge, 424 U 8. 319, 333, 96 5.Ct. 893, 47 L.Ed.2d

18 (1976); accord  Fuentes v Shevin, 407 U.S. 67,
80, 92 S.C1, 1983, 32 L.Ed.2d 556 (1972) (stating that
procedural due process under the Fourteenth Amendment
of the United States Constitution guarantees notice and
an opportunity to be heard at a mearungful time and in a
meaningful manner).

The specific parameters of the notice and the opportunity
10 be heard required by procedwral duc process are
not evaluated by fixed rules of law, but rather by the

requirements of the particular proceeding. See  Gilbert
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v Homar, 520 U.S. 924, 117 S.Ct. 1807, 138 L.Ed.2d 120

(1997); see also  Mullane, 339 US. at 313, 70 S.Ct.
652, 94 L.Ed. 865 (stating that notice and opportunity
for hearing need only be appropriate to the nature of the
case). As the Supreme Court has explained, due process,
“unlike some legal rufes, is not a technical concept with a
fixed content unrelated to time, place and circumstances.”

Cafeteria & Restaurant Workers Union, Local 473,
AFL-CIO v. McElroy, 367 1U.8. 886, 895, 8Bl 5.Ct. 1743,
6 L.Ed.2d {230 {1961}. Instead, “due process is flexible
and calls for such procedural protections as the particular

situation demands.” ' Morrissey v Brewer. 408 U S. 471,
481,92 $.Ct. 2593, 33 L.Ed.2d 484 (1972).

Keys Citizens for Responsible Gov't Inc. v Fla. Keys
Aqueduct Auth., 795 So.2d 940, 948 (F1a.2001).

Here, Sandra had no notice, reasonable or otherwise, that
dismissal of the incapacity proceedings would be considered
by the court at the Decernber 7, 2000 hearing. Randall's
emergency petition did not seek to have the incapacity and
guardianship petitions dismissed; instead, he sought only to

have the temporary order keeping him from Elsa vacated. 4
Accordingly, *608 the court, in hearing Randall's petition
at the December 7, 2000 emergency hearing, was confronted
only with the issue of whether the December 35, 2000
temporary erder enjoining Randall from having any contact
with Elsa should be vacated; not whether the incapacity
and guardianship proceedings should be dismissed. If these
matters were to be considered by the court at the Decernber 7,
2000 hearing, both Sandra and Elsa's court-appointed attorney

were entitled to reasonable notice. See .  Murphy v Ridgard,
757 80.2d 607, 608 (Fla, Sth DCA 2000} (father's due-process
rights to notice and an opportunity to be heard on visitation
meodification petition were abridged by summary denial of his
petition because no motion seeking summary adjudication of
petition was filed, and father never had opportumty to present
evidence at & properly noticed hearing); Gelalo v. Basch, 658
So0.2d 664-65 (Fla, 4th DCA 1995) (mother's due process
rights were violated where temporary change of custody was
ordered at hearing which concerned only mother's motion to
aflow her flancé to move into her house with the children).

Reasonable notice prior to the dismissal of her petitions was
necessary to allow Sandra the opportunity to show good
cause why the court should not dismiss the action. See /n
re Gechtman, 719 So0.2d 960, 962 {Fia. 4th DCA 199%)
(providing that the party objecting to the termination of the
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guardianship must show good cause as to why the court
should not terminate the guardianship and establish that the
best interest and welfare of the ward would be served by
disaliowing termination). Without notice that dismissal was
being considered, Sandra was denied her right to oppose
dismissal.

Sandra pext argues that the trial court erred when it
dismissed the incapacity petitions three days after they
were filed, without notice to Elsa’s court-appointed attorney.
Attorney John McCormick attended the December 7, 2000
hearing, aliegedly on Elsa’s behatf, although he had not been
substituted as attorney of record for Elsa’s court-appointed
attorney. Florida Rule of Judicial Administration 2.060(h)
provides in relevant part:

Atomeys for a party may be
substinited at any time by order of the
court. No substitute attorney shall be
permitted to appear in the absence of
an order.

No such order was either sought or obtained in this matter.
Absent an order allowing substitution, McCormick should not
have been permitted to appear on Elsa's behalf. Sandra also
contends that McCormick had recently represented Randall,
thereby creating a conflict of interest. We express no opinion
on McCormick's ability to represent Elsa except to say that
he was not properly substituted as Elsa's counsel If on
remand, McCormick is properly substituted as attorney for
Elsa, Sandra may seek his disqualification before the trial

court if she believes that a disqualifying confhct of interest
exists.

Finally, we turn to the propriety of the court's dismissal of
the action without the benefit of the examining committee's

report, a requirement of  section 744.331(3), Florida

Statutes (2000). " Section 744.331 contemplates that once a
*609 facially sufficient petition to determine incapacity has
been filed, the court must ensure that the alleged incapacitated
person has an attorney, that an appropriately qualified
examining committee promptly examines the person, and that
an adjudicatory hearing be set no more than fourtesn days
after the filing of the report of the examining committee,
unless good cause is shown to extend that time. Compliance

with the requirements of " section 744.331 is mandatory
and the trial court's failure to adhere to those requirements

constitutes reversible error. > See In re Erederick. 508 So.2d
44 (Fla, 4th DCA 1987).

For the foregoing reasons, we reverse the order dismissing the
petition for incapacity and the petition for the appointment of
a guardian, and remand this matter for such proceedings as
may be presented to the trial court for resolution consistent
with this opinion.

REVERSED AND REMANDED.

PETERSON and SAWAYA., ]}, concur.
All Citations

818 So.2d 604, 27 Fla. L. Weekly D1169

Footnotes

There is no transcript of the hearing. However, the record reflects that the trial court considered the testimony

of Dr. Walter Muller, a psychiatrist; Dottie Burkett, an elder abuse speciatist with the Seminole County Sheriff's
Office; and Frank Houghton, one of Elsa's friends. None of these people were members of the examining
committee. The trial judge aiso conducted an in camera interview of Eisa. The in camera interview is itsetf
problematic. A trial judge’s personal opinion about an alleged incapacitated person's capacity is a non-expert
opinion entitled to no evidentiary weight. "While the trial court may, indeed must, determine the credibility

and weight of the evidence, it is not empowered to create that evidence from the whote cloth.”

LeWinter

v. Guardianship of LeWinter, 606 So0.2d 387, 388 (Fla. 3d DCA 1992).

WESTL AV

1549




Borden v. Guardianship of Borden-Mogore, 818 S0.2d 6§04 {2002)
27 Fla. L. Weekly D1169

2 Randal! challenges Sandra's standing to institute the incapacity proceedings and to prosecute this appeal.

Section 744.3201(1), Florida Statutes {2000) provides that any “adult person” may petition to determine
the incapacity of any other person. Further, section 744.344(1), Flarida Statutes (2000) provides that any
“interested person” may interveng in the proceedings. Sandra is Elsa’s daughter. She is both an "adult person”
and an “interested party” under the statutes and consequently has standing to seek a determination of her
mother's capacity and to prosecute this appeal.

3 Rule 5.042. Time

{c} Bervice for Hearings. A copy of any written petition or motion which may not be heard ex parte and
a copy of the natice of the hearing thereon shall he served a reasanable time before the time specified
for the hearing.
Fla. Prob. R. 5.042(c).

4 Specifically, Randall's Emergency Petition for Injunction provided:

Comes now the Petitioner, Randall M. Moore, by and through his undersigned attorney, and hereby filed
this Petition to Enjoin the Order of this Court's Enforcement of Baker Act Proceedings: In re: Elsa Marie
Borden-Moore, Ward in File No. 00 1157CP and, in particular, the provision therein “ordering that Randy
Moare shall have no contact with Elsa Marie Borden—Moore directly or indirectly during her evaluation and
care”; and the Order Appointing Plenary Guardian of Person and Property dated December $, 2000 in Fite
No. 00-1161CP.

5 Section 744.109, Florida Statutes provides that “[a)ll hearings on appointment of a guardian; adjudication of
incapacity, modification, termination, or revocation of the adjudication of incapacity; or restoration of capacity
must be etectronically of stenographically recorded.” While technically it is argued that this hearing does not
fall within the purview of the statute, better practice would be for the court to ensure that such proceedings
are electronically or stenographically recorded so that an accurate record of the procesdings is available for
review. Such a procedure would have avoided the dispute that consumed the trial court's time resolving the
competing statements of the evidence submitted pursuant to Florida Rule of Appellate Procedure 9.200(b)4}.

Fnd of Docament M2020 Tromson Rauters No clam b orgirat o Govermmen Works
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Synopsis

Background: Former girlfriend filed petition for injunction
for protection against domestic violence against former
boyfriend. Following issuance of ex-parte temporary
injunction and final hearing, the Circuit Court, Miami-Dade
County, [.eon M. Firtel, 1., entered permaneat injunction
against former boyfriend. Former boyfriend appealed.

The District Court of Appeal, Emas, J, held that former
boyfriend's due process rights were violated when trial court
admitted testimony regarding unpled allegations of incidents
of domestic violence.

Reversed and remaanded with directions.

Procedural Posture(s): On Appeal; Motion for Preliminary
Injunction.

Attorneys and Law Firms

907 David W. Macey, Miami, and Lindsey M. Alter, for
appellant.

Restivo, Reilly & Vigii-Farinas and Jessica B. Reilly, Key
Largo, for appellee.

Before SUAREZ, C.J., and EMAS and FERNANDEZ, JJ.
Opinion
EMAS, I

Osvaldo De Leon secks review of a permanent imjunction
for protection against domestic violence issued in favor of
Yohusy Collazo. At the final hearing, the tnal court permitted
Ms. Collazo, over objection, to testify to substantial and

WhaTLAW

significant acts of domestic violence that were never pleaded
in the petition. Nor was Mr. De Leon on notice that these
additional acts would form a part of the allegations relied
upon by Ms. Collazo at the final hearing as a basis for seeking
a permanent injunction, We hold that the erroneous admission
and consideration of this evidence viclated Mr. De Leon's due
process rights, vacate the permanent injunction, and remand
for the trial court to conduct a new final hearing.

FACTS AND BACKGROUND

Mr. De Leon and Ms. Collazo were in 2 relationship
from 1997 through 2010. During this time, they had three
children together. In September 2010, Ms. Collazo filed her
swora petition for injunction for protection against domestic
violence. The petition included several pages of specific
allegations detailing abusive conduct by Mr. De Leon over the
course of their relationship.

The trial court granted an ex-parte temporary injunction
on September 24, 2010, and the temporary injunction was
extended several times until a final hearing in June 2013. At
the final hearing, Ms. Coilazo testified to a mumber of acts and
events that were not included in her sworn petition. Among
the unpled acts, Ms. Collazo testified that:

1. Mr. De Leon would slap her in the face or head, which
escalated into Mr. De Leon punching her in the face and

lzaving her with black eves; I

2. During one of Ms. Collazo's pregnancies, Mr. De Leon
punched Ms. Coltazo, knocking her to the floor of their
kitchen and then kicking her in the stomach;

3. Mr. De Leon once punched Ms. Coltazo in the mouth,
splitting her lip so badly that it required stitches, and
feaving a permanent scar;

4. Ms. Collazo filed a private dependency case because
2

Mr. De Leon was “being abusive with the children ”

*908 5. Ms. Collazo suffered several miscarmmiages

because Mr. De Leon terminated her pregnancies with his
“dark powers.”

6. Mr. De Leon stated he “was going to kill” Ms. Collazo
because she was leaving him.

wr. De Leon objected and moved to strike all of the

above testimony because it had never been pieaded in the

petition, and Mr. De Leon had never been placed on notice
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of these allegations. The trial court overruled the objection
and admitted the testimony. The trial court subsequently

entered a permanent tnjunction } and Mr. De Leon appeals,
contending that the trial court improperly admitted and
considered testimony regarding these acts, 2ll of which
allegedly occurred before the date of the filing of the petition,
but none of which were included as allegations in support of
the sworn peution, We agree.

ANALYSIS
“Procedural due process serves as a vehicle to ensure fair
treatment through the proper administration of justice where

substantive rights are at issue.” ’ Dep't of Law Enf't v. Real
Prop., 588 $0.2d 957, 960 (Fla.1991). It requires that litigants
be given proper notice and z full and fair opportunity to be
heard. To be sufficient, notice must be “reasonably calculated,
under all the circumstances, to apprise interested parties of
the pendency of the action and afford them an opportunity
to present their objections. The notice must ... convey the
required information, and it must afford a reasonable time

for those interested to make their appearance.” 3 Mullane
v. Cent. Hanover Bank & Trust Co., 339 U1.8. 306, 314, 70
8.Ct. 652, 94 L.Ed. B65 (1950)intemal citations omitted).
Adequate notice must therefore provide “some indication of
the witnesses to be called and the evidence 1o be utilized to
prove cntitlement to relief.” Town of Jupiter v Andreff, 656
S0.2d 1374, 1377 (Fia. 1st DCA 1995).

To that end, i "section 741.30{3)(a), Florida Statutes (2012)
provides:

The swom petition shall allege the
existence of such domestic violence
and shall include the specific facts and
circumstances upon the basis of which
relief is sought. (Emphasis added.)

Although the sworn petitton did contain a number of specific
allegations of domestic violence, it did not contain the six
acts and events described above. The trial court erred in
admitting this testimony over Mr. De Leon's objection, and
the admission and consideration of these significant and
substantial—but unpled—allegations deprived Mr. De Leon
of his ight to due process, because he was given neither notice

WESTL AW

of the allegations upon which Ms. Collazo sought relief, nor
a full and fair opportunity to prepare to meet those *909

allegations.  Sanchez v. Marin, 138 So0.3d 1165 (Fla. 3d

DCA 2014).

Ms. Collazo argues that we should affirm, based on the fact
that the record fails to indicate that the trial court relied upon
these unpled allegations in making its determination. Such
an argument fails to carry the day, as it erroneously implies
that Mr. De Leon has the burden of establishing that the trial
court in fact relied upoen this improperly-admitted testimony.
Under these circumstances, however, Ms. Collazo has the
burden of establishing that the trial court did nof rely upon
this improperly-admitted testimony in granting the permanent
injunction. Petion v. Siate, 48 50.3d 726 (F1a.2010). In Petion,
the Florida Supreme Court held:

When an appellate court is reviewing a bench trial,
it should presume that the trial court judge rested
its judgment on admissible evidence and distegarded
inadmissible evidence, unless the record demonstrates that
the presumption is rebutted through a specific finding
of admissibility or ancther statement that demonstrates
the trial court relied on the iradmissible evidence. When
improper evidence is admitted over objection in this
context, the trial court must make an express statement
on the record that the erroneously admitted evidence did
not contribute to the final determination. Otherwise, the
appellate court cannot presurze the trial court disregarded
evidence that was specifically admitted as proper.

Id a1 737-38.

This court relied on Petion in deciding EM. v State, 61
So.3d 1255 (Fla, 3d DCA 2011). In EM., the trial court
improperly admitied testimony from the arresting officer
during a juvenile delinquency adjudicatory hearing. On
appeal, the State conceded the testimony was tmproperly
admitted but argued that because it was a nonjury trial, the
appellate court could presume that the trial court disregarded
this inadmissible evidence and relied only upon admissible
evidence in adjudicating E.M. delinquent. We reversed,
hotding:

Where, as here, the court below admits improper evidence
over objection and then fails to state on the record that
it is not relying on that erroneously admitted evidence in
making its determination, this court may not presume that
evidence was disregarded[.]
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fd at 1257,

CONCLUSTON

In the instant case, the trial court improperly admitted
significant and substantial testimony of Ms. Collaze
regarding unpled allegations of domestic violence committed
upen her by Mr. De Leon. Because Mr. De Leon cbjected
and the trial court overruled the objection, we cannot presume
that this impreperly-admitted evidence was disregarded by
the trial court. Rather, the burden is on Ms. Collazo to
establish that the trial court did not consider or rely upon
this improperly-admitted evidence in granting the petition and
15suing the permanent injunction. Ms. Collazo has not met

this burden, and we arc unable to conclude that the erroneous
admission of this evidence did not contribute 0 the trial
court's determination.

We reverse and remand with directions to vacale the
permanent injunction, reissue the temporary injunction, and
conduct a new final hearing, either upon the existing petition

or upen any properly amended petition. See ~ Sanchez, 138
So.3d at 1169. Given our determination of this issue, it is not
necessary to reach the other issue raised by Mr. De Leon.

All Citations

178 Sa.3d 906, 4C Fla. L. Weekly D232%

Footnotes

Aithough Ms. Collazo did aver in her petition that Mr. Oe Leon had hit her in the past, she rever zlleged that
Mr. De Leaon ever punched her in the face or left her with black eyes. To the contrary, Ms. Collazo averred in
her petition that Mr. De Leon would hit her only in areas where bruises and injuries would nct be visible.
This final hearing testimony contradicted the allegations of the petition, in which Ms. Collaza did not allege any
incidents of child abuse; the petition also indicated that, although the children were at home when incidents
of domestic viclence occurred there, the children did not witness the domestic viglence taking place.

At the conclusion of the evidentiary hearing, the trial court did not immediatety enter the permanent injunction,
but extended the existing temporary injunction and entered the permanentinjunction at a subsequent hearing.
Ms. Collazo contends that Mr. De Leon was required to seek interiocutory review, because the extension of
the temporary injunction was an appealable nonfinal order pursuant to Florida Rule of Appellate Procedure
8.130(a}3)(B). Ms. Collazo further contends that Mr. De Leon's failure to seek interlocutory review of that
nonfinai order precludes him from appealing this issue upon the rendition of a final judgment of permanent
injunction. This argument is simply without merit. Mr. De Leon was not required to seek interlocutory review
of the order extending the temporary injunction, and the faiture to seek interlocutory review does not preclude
review of that nonfinal order following entry of final judgment. Lidsky Vaccaro & Montes, P.A. v. Morejon,
813 So.2d 146 (Fla. 3d DCA 2002); United Auto. ins. Co. v. Buchafter, 14 So.3d 1100 (Fla. 4th DCA 2009);
Fibreboard Corp. v. Ward, 455 S0.2d 1157 (Fla. 1st DCA 1984).

U Toaremnes Mangars

End of Docurnant
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332 So.2d 4
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No. 46922.
|
March 19, 1976.

I
Rehearing Denied June 4, 1976.

Synopsis

Defendant was convicted, on plea of nole contendere, before
the Pinetlas County Court, Robert J. Shingler, }., of a violation
of trespass statute, and he appealed. The Supreme Court,
Roberts, J., held that conduct of defendant was activity
within purview of conduct sought to be prohibited by such
statute, that statute did not deny equal protection with regard
to statute’s application t0 defendant and that judgment of
conviction would be vacated and cause would be remanded
for purpose of entering proper judgment.

Judgment of conviction vacated; cause remanded for purpose
of entering proper judgment, with such judgment to stand as
affirmed.

England, J., filed concurring opinion.

Hatchett, J., dissented and filed opinion.

Attorneys and Law Firms

*5 Herman W. Goldner of Goldner, Marger & Davis, St
Petersburg, for appeliant.

Robert L. Shevin, Atty. Gen., and Richard G. Pippinger, Asst.
Atty. Gen., for appellee.

Opinion
ROBERTS, Justice.

This cause is before us to review the decision of the
County Court in and for Pinellas County which upholds

the constitutionality of .Section 821.01, Florida Statutes.
We have jurisdiction purseant to Article V, Section 3(h)( 1},
Constitution of Florida.

WLSTLAW

Appellant was informed against for violation of W gection
B21.01, Florida Statutes, providing:
“Trespass after warning.—Whoever willfully:

¢1) Enters into the enclosed land and premises of another
or into any private residence, house, or building of another,
having been forbidden so to enter by the lawful occupant;

(2} Net having previously been forbidden, is warned to depart
therefrom and refuses to do so;

(3) Having departed, reenters without the previous consent of
the lawful occupant; or

(4) Having deparied, remains about in the vicinity, using
profane or indecent language shall upon conviction be
punished as provided in s §21.38.

in that on September 13, 1974, he willfully entered onlo the
premises of The Gateway *¢ Mall, after having previously
been forbidden to enter and after having been warned to
depart. He pled noio contendere and the trial court adjudicated

him guilty of violating ld Section 821.01(3), Florida Statutes,
and fined him $100.00 plus $27.00 court costs. In his order,

the wial court determined that -Section 82!.01, Florida
Statutes, is constitutional, that the State of Florida has
established a prima facie case, and ordered that since the

defendant has challenged the constitutionality of ™ Section
821.01, Florida Statutes, the question of constitutionality is
preserved for defendant's appeal.

The record before us clearly supports the trial judge's
conclusion that the State has made a prima facie case for

viclation of - Section 821.01, Florida Statutes, by the
defendant. His activity is clearly within the purview of that
conduct sought to be prohibited by the statute. He carried on
in the Mall in a boisterous manner and after having been asked
to leave and having been instructed that if he returned he
would be prosecuted for trespassing, he did shortly thereafter
return and told the officers to go ahead and arrest him because
he was trespassing. His attack on the constitutionality of the
statute is limited to an argument of unconstitutionality on the
sole basis of violation of his right to equal protection under
the law. However, in the same argument, he concedes that he
was Not discriminated against by being asked to leave the
Mall or by subsequently being arrested for trespass, because
of tace, color, religion or national origin or on the basis of
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any arbitrary classification. In fact, he does not show how his
right to equal protection is violated by the statute. The act
in questien does not apply arbitrarily and discriminatorily to

appellant.  Lasky v. State Farm Insurance Company, 296
S6.2d 9 (Fla. 1974); Erwin v. State, 262 S0.2d 677 (Fla. 1972};
Jackson v. Consolidated Government of City of Jacksenville,
225 So.2d 497 (Fla. 1969); McKee v. State, 203 So0.2d 321
(Fla. 1967); Finlayson v. Conner, 167 So.2d 569 (Fla. 1964),
Insurence Co. of Texas v. Rainey, 86 So.2d 447 (Fla, 1956);
and DiLustro v. Penton, 106 Fla. 198, 142 So. 898 (1932).
He contends that the questioned statute appropriately applies
to famnily residences and other buildings where the public
is not invited but should not apply to public or quasipublic
places because to the extent that a property owner, for his
own financial advantage, opens his premises to the public,
the more his ownership rights become limited, and urges
that a strict construction of the statute and application of
gjusdem generis require that the Mall not be included within
the meaning of the statutory language.

Review of his brief reveals no cenvincing argument on his
behalf that his freedom of speech rights were violated. In

v Adderley v, Florida, 385U 8. 39,878.Ct. 242, I7L.Ed.2d
14% {1966}, the Supreme Court of the United States upheld
the constitutionality of another portion of cur trespass statute,

.Section 821.18, Florida Statutes (1968), and expressly
stated:

‘The State, no less than a private owner of property, has
power to preserve the property under its control for the use
to which it is lawfully dedicated. For this reason there is no
mierit to the petitioners' argument that they had a constitutional
right to stay on the property, over the jail custodian's
objections, because this ‘area chosen for the peaceful civil
rights demonstration was not only ‘reasomable” but also
particularly appropriate . . ..' Such an argument has as its
major unarticulated premise the assumption that people who
want to propagandize protests or views have a constitutional
right to do so whenever and however and wherever they
please. That concept of constitutional law was vigorously and
forthrightly rejected in two of the cases petitioners rely on,

Cox v. Loutsiana, supra, (379 U.S. 536) at 554—555 (. 85

S.Ct. 453, at 464 and 480, ° 13 L.Ed.2d 47y and (  *7

3791.5.)563—564 (85 8.Ct. 475, |3 L.Ed 2d 487). We reject
it again. The United States Constitution does not forbid a
State to control the use of its own property for its own lawful
nendiscriminatory purpose.'

WESTLAW

All natural persons have the inalienable right to acquire,
possess, and protect their property. Article I, Section 2,
Constitution of Florida. It has long been recognized that

the rights In property are basic civil rights. = Lynch et al.
v. Household Finance Corp., 405 U.S. 538, 92 S.Ct. {113,
31 L.Ed.2¢ 424 (1972). The original of prvate property is
founded in nature. 1 Blackstone 138. [n Wilkingon v. Leland et
al.,, 27U.8. 627 at 657, 7 L.Ed. 542 (1828}, the Supreme Court
of the United States emphasized the importance of the right to
private property as basic to the foundation of our democratic
system of government in the following language:

‘The fundamental maxims of a free
government seem to require, that the
rights of personal liberty and private
property should be held sacred.’

Cf. " State v. City of Stuart, 97 Fla. 69, 120 So. 335 at 346
—347(1929). The right of property has been characterized as
a sacred right, the protection of which is an important object
of government. 16 Am jur.2d, Constitutional Law Section.
Relative to the significance of this right, the Supreme Count

of Texasin * ~ Spann v. City of Dallas, 111 Tex. 350, 235 S.W.
513 at 515 (1921), explicated:

‘To secure their property was one of the great ends for
which men entered into society. The right to acquire and own
property, and to deal with it and use it as the owner chooses,
so long as the use harms nobody, is a natural ght. It does
not owe its ofigin to constitutions. It existed before them, It
is a part of the citizen's natural liberty—an expression of his
freedom, guaranteed as inviolate by every American Bilt of
Rights.

‘it is not a right, therefore, over which the police power is
paramount, Like every other fundamental liberty, it is a right
to which the police power is subordinate,

‘1t is a right which takes into account the equal rights of others,
for it is qualified by the obligation that the use of the property
shall not be to the prejudice of others. But if subject alone to
that qualification the citizen is not free to use his lands and
his goods as he chooses, it is difficuit to perceive wherein his
right of property has any existence.
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“The ancient and established maxims of Anglo-Saxon law
which protects these fundamental rights in the use, enjoyment
and disposal of private property, are but the outgrowth of
the long and arduous experience of mankind. They embody
a painful, tragic history—the record of the struggle against
tyranny, the overseership of prefects and the overlordship of
kings and nobles, when nothing so well bespoke the serfdom
of the subject as his incapability to own property. They
proclaim the freedom of men from those edious despotisms,
their liberty to earn and possess their own, to deal with it, to
use 1t and dispose of it, not at the behest of a master, but in
the manner that befits free men.

‘Laws are seldom wiser than the experience of mankind.
These great maxims, which are but the reflection of that
experience, may be better trusted to safeguard the interests
of mankind than experimental doctrines whose inevitable
end will be the subversion of all private right.” (emphasis
supplied)

CL. ”Miller v. McKenna, 23 Cal.2d 774, 147 P2d 331
(1944}, "

*8 John Adams said in “A Defence of the Constimtions,*
Coker, Democracy, Liberty and Property, at 25—, that
property is surely a right of mankind as truly as liberty. As a
new country, we could have selected any form of government
—socialism, communism, fascism or any other ism, but our
leadership, with divine guidance, selected for this fledgling
pation a system of free enterprise with a profit wcentive,
believing as they did and as we do now that a nation is stronger
when its citizens are guaranteed the nght to eamn decent
wages, acquire, possess and protect property, risk capital, and
venture for additional profits.

Here we have a situation of property privately owned but
utilized for monetary gain and hence opened to the public,
property *quasi-public’ in the nature of its use. In a sense an
invitation is extended to the public to shop in the Mall to
the financial advantage of the owners of the stores contained
therein and consequently to the advantage of the Mal! owner.
The lobby of a commercial mall is a privately owned building
to which the public has been invited to come, to look and to
buy. The invitation presupposes that the conduct of persons
coming there will be in keeping with such purposes, However,
reasonable nondiscriminatory restrictions pertaining to the
use of the Mall may be placed on the users of such Mall, such
as the requirement that shoes be worm. As any invitation, it can

WESTLAW

be limited and, upon abuse, be withdrawn or revoked. This
can be anatogized to the lobby of a hotel where people come
to rent roorus, buy food, and trade with shops located in the
hotel. There would be nothing unreasonabie about providing
that swimming attire would not be permitted in the lobby; or,
in a fine restaurant, the owner would have a right to require
shirts, ties and jackets, so long as the regulation applied
uniformly to all persons. Reasonably incident to the control
and ownership of the Mall, a screaming, yelling, boisterous
person could be asked to leave the premises. The trespass
statute in question could certainly cover such a situation as
this where one is causing such a disturbance in the Mall lobby
as to warrant his being asked to leave and asked not to re-enter
until the following day. It would certainly be to the financial
detriment of all the store ownters in the Matl to have someone
causing a disturbance in the Mall lobby to the extent that
it might keep would be customers from going into the Mall
lobby if those causing disturbances therein could not be asked
to leave. Once again, we must emphasize that no argument
has been made by appellant that his freedom of speech right

has been violated. Lot Amalgamated Food Employees Union
Local 590 v. Logan Valley Plaza, [ne., 391 U.8. 308,88 5.Ct.
1601, 20 1, Ed.2d 603 {1968}, which involved the peacefil
picketing of a business enterprise located within a shopping
center is not applicable sub judice.

The statute in question was passed by the Legslature to
assist the property owner in the protection of his property,
Under the facts of the instant cause, the statute did Not apply
arbitrarily or discriminatorily to appellant. While we have
many regulatory measures protecting civil rights of citizens,
we also have constitutional duty to protect rights of property
and the business commanity.

This court is committed to the fundamental principle that
it has the duty if reasonably possible, and consistent with
constitutionat rights, to resolve doubts as to the validity of a
statute in favor of its constitutional validity and to construe a
statute, if reasonably possible, in such a manner as to suppert
its constitutionality—to adopt a reasonable interpretation
of a statute which removes it farthest from constituttonal

inﬁrmity,2 By placing the *9 foregoing conswuction on

Lo Section 821,01, Flonda Statutes, we see no constitutional
infirmity under the present attack made by appellant on the
statute.
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Accordingly, we find that appellant's activities did fall within

the language of ™ Scction 821.01, Florida Statutes, that said
statute has not been unconstitutionally applied to appellant,
and that he has not been deprived of his right to equal
protection under the law.

[t appears, however, that the judgment of the lower court
failed to Expressly adjudicate that appellant was guilty of
the crime charged. } The sentence {fine} not being anchored
to a correct judgment of conviction must be vacated. The
cause is, therefore, remanded for the purpose of entering a
proper judgment; and upon such judgment being entered, the

judgment will stand affirmed. 4

It is so ordered.

OVERTON, C.J, and ADKINS and SUNDBERG, JJ.; and
SHOLTS, Circuit Court Judge, concur.

ENGLAND, ., concurs with an opinion.
HATCHETT, J., dissents with an optnion.
ENGLAND, Justice {concurring).

I concur in the result reached by a majonty of the Court on
the issues framed in this appeal. Had Com appropriately and
timely raised a denial of lus constitutionally-protected right
of free speech, [ do not believe that the application of this
statute to the facts in this case would sustain his convictien.

See .Amaigamated Food Employees Union Local 590 V.
Logan Valley Plaza, Inc., 391 U.S. 308, 324, §8 5.Ct. 1601,

20 L.Ed2d 603 (1968). Cf. ~ Lloyd Corp., Ltd. v. Tamner,
407 U.S. 551, 560, 92 S.Ct. 2219, 33 L.Ed.2d 131 (1972),

HATCHETT, Justice {dissenting).

Because 1 believe the information which initiated this
prosecution does not charge the offense of which appetlant
has been found guilty, or, indeed, any offense under Floirda

law, [ dissent from the affirmance of the conviction. | [ agree
with the majoricy *10 and my brother England, however,
that there 1s no need to reach any first amendment question in
the present posture of the case. 2 The information al leges that
John W. Comn at a specified time ‘enter(ed) onto the premises
of Gateway Mall, after having been previously forbidden to

enter and after having been warned to depart.’ 3 Evidently the
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draftsman intended to accuse Com of a violation of subsection

one of' Fla.Stat. s 821.01 (1973). Arguably, he succeeded in
charging, in a single count, violations of subsections one and

iwo of ™ Fla $tat. s 821.01 (1973); but the tria! court found
Corn guilty of subsection three, which proscribes reentering,
apparently on the theory that the facts admitted fall most

nearly under ™ Fla.Stat. s 821.01(3) (1973),

In accepting the plea of nolo contendere, the trial court bad the
benefit of depositions given by sotne of the persons involved
in the incident out of which this case arises. The defendant
himse!f was not questiened at any length because of ‘a senious
heart condition.” (R 66) According to the depositions, the
person who decided be would ‘rather just bar him (Com} from
the Mall, you know’ (R 14) was an 18 year old high school
junior in the employ of a private guard service. His name was
Frank Johnson and he *wasn't in a security guard uniform that
day ... (I was a Hawaiian weekend and {Johnson) had the
Hawaiian shirt on with the badge onl.” (R 23) He had on blue
trousers and wore a straw hat.

Corn was a customer of one of the shops in the Gateway
Mali, the Radio Shack, where he and a salesperson got inte an
argument in connection with the refund of the purchase price
for & radio antenna. *1% An employee of the Radio Shack
summoned Johnson. Afler a certain amount of discussion the
party adjoumed to the malt commeons. There, in the presence
of two policemen, Officers Drolet and Loersch, Mr. Johnsor
told Mr. Corn to leave the mall. Officer Drolet testified:

As a matter of fact he (Johason) told Mr. Corn, he said, ‘I'm
the security guard here and [ understand there was problems
in the Radio Shack and I want to advise you that as far as the
comnpany goes or as far as the mall goes we restrict you right
now from the mall area altogether, that's any portion of it”.
So Mr. Com turned to him and said, *Who are you?’ and he
said, ‘my name is Johnson’, and at that point because of my
experience [ had Mr. Johnson show identification because he
was not in what [ would term a proper uniform. I had him
show identification as Frank Johnson to Mr. Com, and { then
turned to Mr. Com and said, ‘Now, [ recognize this man as
& security guard here.” I had seen him, I lived in the area. |
had seen him in the area several times. So I did tell him the
man was a security guard in that place. Mr. Cora then turned
1o him and 1old them he had nc business telling him not to
go in any particular area or place, that he had no authority to
do so, and I at that time again cautioned Mr. Com, he being a
security guard, Johnson being a secunty guard did have that
authorization.
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After this, Mr. Comn left the premises but some ten minutes
later returned, once again questioning Mr. Johnson's authority
to bar him from the mall. The record does not show who
owned Gateway Mall. It may be that the owner contracted
with a manager who contracted with Johnson's employer for
Johnson's services. 1 may be that the mall owner, the mall
manager and Johnsen's employer are each corporations.

There is no occasion to reach the question of Johnson's
authority, however, where the information fails even to allege

that he has authority. Under the statute which .Sccﬁon

g21.01* replaced, warning or notice was to be given by
‘the owner or employee’. Under the statute at issue here,
this element has been modified and authority to forbid
entry is given to ‘the lawful occupant’ of the premises. The
information in the preseut case alleges that appellant was
forbidden to enter and warned to depart But fails to specify by
whom he was forbidden and wamed. Cf. State v. Huegel, 141
Fla.Supp. 133 (19th Cir. 1974) {Alderman, 1.} An essential
element of the offense is omitted. Such an *12 omission is
fatal, especially where the premises are those ‘of the Gateway
Mall’, and not the home of a named person. Otherwise,
the statute would be amenable to absurd interpretations, and
manifestly unjust applications.

If the information in this case charges a cnime, a citizen could
have been convicted under it, at any time before July 1, 1975,
for entering the premises of a shopping mail, after he had been
told not to, regardless of who told him not to. Anybody at all
-—a man with 2 spendthrift wife, a shopkeeper in competition
with a store at the mall—might forbid entry onto the mall's
premises, and bring to bear the whole power of the State to

work his will. o Section 821.01 does not contemplate any
such plenary grant of police power to pnivate persons, but
limits to ‘the lawful occupant’ the power to forbid entry or
reentry, or to require departure.

Where an information purporting to charge an offense under

-Section B2i.01 fails to allepe either (1) that entry or
reentry was forbidden by The lawful occupant, or (2) that
The lawful occupant warned the accused to depart, no crime
is charged, in my opinion, because an esseatial element of
the offense has been omitted. As we recently said, a ‘plea of
nole contendere admits, for the purpose of the case, all the
facts which are well-pleaded and only those.” Allen v. State,
326 S0.2d 419 (Fla. 1875). A conviction predicated on a plea
to an information which fails to charge a crime is a nullity.
Allen v. Ste, supra; Kelly v. State, 323 So.2d 565 (Fla,
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1875, Baker v. State, 323 S0.2d 556 {Fla. 1973); Zimmermarn
v. State, 320 So.2d 4] (Fla.App.2d Dist. 1975). Where an
accusatory pleading ‘wholly fails to allege any offense against
the defendant, or to allege the essential elements of the
statutory offense sought to be charged, it cannot support
a conviction.” 17 Fla.Jur. Indictments and [nformations s
{04 (1958) (footnotes omitted). When an information or
indictreent charges a ¢rime, ‘(n)o essential element . . . should
be left to inference.’ 1d. 5 29. Evanco v. State, 318 So.2d

535 (Fla.App.Ist Dist. 1975); = Haley v. State, 315 So.2d

525 (Fla.App.2d Dist. 1975). See  Long v. State, 92 S0.2d
259 (Fla. 1957); Smith v. State, 324 So.2d 699 (Fla.App. Lst
Dist. 1976); Rodgers v. State, 325 So0.2d 48 {Fla. App.2d Dist.

1975); * ' Causey v. State, 307 So0.2d 197 (Fla.App.2d Dist.

1975); ' Priester v. State, 294 S0.2d 421 (Fla.App.4th Dist.
1974); Ashley v. State, 292 So.2d 616 (Fla.App.2d Dist.
1974).

The majority states, *It appears, however, that the judgment
of the lower court failed to expressly adjudicate that appellant
was guilty Of the crime charged.” 1 agree. If the appellant
was charged with any offense, the charge was either brought

under ™ FlaStat. s 821.01(1) or ™ FlaStat s 821.01(2).
The judgment, if it adjudicates the appellant guilty of any

offense, adjudges him guilty of ™ s 821.01(3). This case is
remanded for the purpose of entering a proper judgrnent, and
upon such a judgment being entered, the judgment will stand
affirmed, according to the majority. Will the parties bave an
opportunity t¢ be heard before the judgment is ‘corrected’, or
shail the new adjudication on offenses never properly charged
be considered merely the comection of a typographicat error?

The present case has very little indeed to do with communism,
soctalism or even fascism, and a great deal to do with due
pracess of law. We are called upon to decide a legal question,
not an ideological or political one. The namow 1ssue for
our consideration is whether a conviction, under a law since
repealed, should be permitted to stand, even though it is
predicated on an accusation which never charged a crune. The
problent this case presents deserves careful technical analysis
and resolution. [ believe it is precisely because the majority
has approached this matter as a broad philosophical question
that it has gone astray, and I respectfully dissent.

All Citations

33280.2d 4
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Footnotes

1 ‘Tne right of ‘acquiring, possessing, and protecting property’ is anchored in the first section of the first article of
our Canstitution. This right is as old as Magna Charta. It lies at the foundation of our constitutional government,

and 'is necessary to the existence of civii liverty and free institutions.” ™ Billings v. Hall, 7 Cal. 1, 6.

2 Cragin v. Ocean & Lake Realty Co., 101 Fla. 1324, 133 So. 569, 135 So. 795 {1931), appeal dism. 286
U.S. 523, 52 S.Ct. 494, 76 L.Ed. 1267- Haworth v. Chapman, 113 Fla. 531, 152 So. 663 (1833); Hanson v.
State, 56 So.2d 129 (Fla.1952); Overstreet v. Bium, 227 So.2d 197 (Fta.1968); Hancock v. Sapp, 225 So.2d
411 (Fla.1969); Rich v. Ryals, 212 So.2d 641 {Fla.1968).

3 Burns v. State, 97 Fia. 232, 120 So. 360 {1929); Kuhn v. State, 98 Fla. 206, 123 So. 755 (1929); Ellis v.
State, 100 Fla, 27, 129 So. 106 (1930); Anderson v. Chapman, 1049 Fia. 54, 146 So. 675 {1933); State ex rel.
House v. Mayo, 122 Fla. 23, 164 So. 673 {1935); Finch v. Mayo, 137 Fla. 762, 189 So. 27 (1939); and Hart
v. State, 60 So.2d 489 {Fla.1952). Rule 3.650, Florida Criminal Rules of Procedure.

4 Hart v. State, 60 So.2d 489 (Fla.1952).

1 The majority concludes that the judgment of conviction is defective for want of an ‘'express adjudication' of

guilt. The pertinent tanguage in the judgment is;

The Court therefore finds the defendant, JOHN W. CORN, Guilty of viotating ~ F.S. 821.01(3) and fines the
defendant . . ..
The trial court will evidently be able to meet the majority's objection by substituting the word ‘adjudicates’
for the word ‘finds’. The requirement for such precision of language is apparently a new one, geoing beyond
what was required in the cases the majority cites. The opinions in Hart v. State, 60 So.2d 489 (Fla.1952);
Kuhn v. State, 98 Fla. 206, 123 So. 755 {1829) and Burns v. State, 97 Fla. 232, 120 So. 360 {1929) omit to
specify what language the Court deemed unsatisfactory in thase cases. The other decisions cited are clearly
distinguishable. In Finch v. Mayo, 137 Fia. 762, 189 So. 27 (1939), the deficient language was, as foilows:
tt is the judgment of the court and the sentence of the law that you Frank Finch be taken by the Sheriff,
or his lawful deputy, to the State's prison of the State of Florida and delivered to the principal on with the
badge on.’ (R 23} He had said State's prison at hard labor for a period of (15} fifteen years from date of your
incarceration therein.
Similarly, in State ex rel. House v. Mayo, 122 Fla. 23, 164 So. 673, 674 (1935) the Court found the following
language inadequate:
Itis the judgment of the court and the sentence of the law that you, Aibert House, be taken by the Sheriff, or
his lawful deputy, to the State Prison of the State of Florida and be delivered to the principal keeper thereof,
there to be confined in said State Prison at hard labor for a period, . . .
A closer question was presented in Anderson v. Chapman, 109 Fla. 54, 146 So. 675 (1933) where it was
clear from context that the crime involved was robbery and where the clear implication was that the defendarnt
Had earfier been pronounced guitty. The Court concluded, however, that such an important matter shouid
not be left to inference. The pertinent language was, 146 So. at 677
Itis therefore considered by the Court that you, J. C. Anderson, for the crime of which you have been and
stand convicted, do be imprisoned by confinement at hard labor in the State Prison for a period of ten (10}
years.
Finaily, the majority cites Ellis v. State, 100 Fla. 27, 129 So. 106 {1930} where, as in Finch v. Mayo, supra,
and State ex rel. House v. Mayo, supra, the trial court compietely omitted to adjudge the defendant guilty and
pronounced sentence in these words, 129 So. at 108:
Itis the judgment of the court and the sentence of the law, that you J. H. Ellis, pay a fine of $300, and in
default of payment of said fine you will be confined in the County jail for a period of (3) manths.
Writing for the Court in Ellis, Justice Brown said that ‘the so-called judgment . . . was defective, in that it
contained no adjudication by the court of the guilt of the defandant’, 123 Se. at 108, and emphasized the
VES ﬁ"r’iﬁj’rtance of judicial action even where a jury had returned a guilty verdict. The Court in Eliis v. State, supra)
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did not ga so far as the Court does today, however, as is evident from Justice Brown's remark that, ‘Of course,
the jJudgment of the court on the question of the guilt of the defendant need not be expressed in any particufar
set form of words . . . but surely it shouid not be entirely omitted.' 129 Sa. at 110.

See generally  Petersen v. Talisman Sugar Corp., 478 F.2d 73 (5th Cir. 1973). In my opinion, the Court
in  Lloyd Corp. v. Tanner, 407 U.5. 551, 92 S.Ct. 2219, 33 L.Ed.2d 131 (1972) has effectively overruled

its prior decision in -Amalgamated Food Employees Union v. Logan Valley Plaza, 391 U.S. 308, 88 S.Ct.
1601, 20 L.Ed.2d 603 {1968), although without saying so.

3 The body of the information reads:
JAMES T. RUSSELL, State Attorney for the Sixth Judicial Circuit of Florida, in and for Pinellas County,
prosecuting for the State of Fiorida, in the said County, or his Assistant State Attomey, under oath, information
makes that JOHN W. CORN of the County of Pinelias and State of Florida, on the 13 day of September in the
year of our Lard, one thousand nine hundred seventy-four, in the County and State aforesaid, did then and
there willfully enter onto the premises of Gateway Mall, after having been previously forbidden to enter and
after having been warned to depart; contrary to Chapter 821 .01(1)}, Florida Statutes, and against the peace
and dignity of the State of Florida.

Although the fact has not tessened judicial labor in the present case, - section 821.01 was repealed by the
legistature in the 1974 session, effective July 1, 1975. Fla.Laws, ch. 74—383 s 66. Pursuant to Fla.Stat. s
775.011(2} (1974 Supp.), prosecutions for ‘offenses committed prior to July 1, 1975, . . . shall be governed by

the prior faw. * se there is still the duty to decide whether appellant's conviction under ™ section 821.01 shouid

stand. The predecessar statute to - saction 821.01 was enacted in 1879 as Fla.Laws, ch. 3139 s 1, which
was styled "An Act for the Protection of Private Residences and Enclosed Premises’ and provided, as follows:
That any person who shall wilfully trespass upon or enter into any private residence, house or building, or
tabor camp, occupied by the owner or the employees of the owner, or the endlosed premises of another, and
shail be warned or notified by such owner or empioyese to depart therefrom, and shall refuse to depart, or
having departed shali re-enter or remain about in the vicinity of the same, using profane or indecent language
in a loud or poisterous manner, shall e deemed guilty of a misdemeanor and upon conviction thereof shail
be punished by imprisanment in the county jail not exceeding sixty days, or by fine not exceeding fifty doltars,
one or both, at the discretion of the count trying the case.

The statute was amended in 1969 at which time it took the form it had when Corn was accused of violating it.

Fla.Laws, ch. 69—284 s 1. Both originally and as amended, W <ection 821.01 was enacted without division
into subsections, which were supplied by the cadifiers.
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