
FLORIDA 

Interoffice Memorandum 

February 25, 2021 

TO: 

THRU : 

FROM: 

SUBJECT: 

Mayor Jerry L. Demings 
-AND-

AGENDA ITEM 

County Commissioners 

Lonnie C. Bell, Jr. , Directa,d~ ~/) 
Community and Family Services Department 

Matt Suedmeyer, Manager 
Parks and Recreation Division 
(407) 836-6202 

Consent Agenda Item - March 9, 2021 
Little Econ Greenway-Rouse Road Bridge Grant Agreement No. T19007 

Orange County was awarded a $397,975 State of Florida Department of Environmental 
Protection Recreational Trails Program Grant for the renovation of Rouse Road Concrete 
Bridge on the Little Econ Greenway Trail property. This is a matching grant and the County 
is contributing $402,025 from the Park Improvements/Renovation Fund , for a total project 
amount of $800,000. 

The County has to execute a Standard Grant Agreement in order to receive the 
aforementioned grant funds. The agreement outlines the rules by which the grant project 
will be administered . The agreement has been reviewed and approved by the County 
Attorney's Office, Risk Management Division , Office of Management and Budget, Real 
Estate Management Division , and the Capital Projects Division . 

ACTION REQUESTED: Approval and execution of State of Florida Department of 
Environmental Protection Standard Grant Agreement 
Agreement Number: T19007 and authorization for the 
Mayor or designee to execute any further necessary 
amendments to such Grant Agreement that do not change 
the scope of the project or increase the overall project 
budget. 

MS/rr:jamh 

Attachment 

c: Darren Gray, Deputy County Administrator 
Carla Bell Johnson, Assistant County Administrator 
Auria Oliver, Management and Budget Advisor, Office of Management and Budget 
Regina Ramos, Project Manager, Parks and Recreation Division 



STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENT AL PROTECTION 

Standard Grant Agreement 

This Agreement is entered into between the Parties named below, pursuant to Section 215 .971 , Florida Statutes: 

I. Project Title (Project): Agreement Number: 

Little Econ Greenway- Rouse Road Bridge T19007 

2. Parties State of Florida Department of Environmental Protection, 
3900 Commonwealth Boulevard 
Tallahassee, Florida 32399-3000 

(Department) 

Grantee ame: Orange County Entity Type: 
a localgoverninent 

Grantee Address : 4801 West Colonial Drive, Orlando, FL 32808 FEID: 59-6000773 
(Grantee 

3. Agreement Begin Date: Date of Expiration: 

Upon Execution Two years from date of execution 

4. Project umber: Tt9007 
(ff different from Agreement Number) 

Project Location( s): 
11260 Pinewood Cove Lane, Orlando, FL 32817 

Project Description : 0 1. . d . f 1-, 875 , ( / 100, ) b ·d d -1 eino 1t1on an renovation o :, x + - 1 0 n ge trai . 

5. Total Amount of Funding: Funding Source? Award #s or Line Item Aooropriations: Amount per Source(s): 

$397,975.00 D State liZIFederal RTP19 
D State D Federal 

liZI Grantee Match 

Total Amount of Funding + Grantee Match, if any: 
6. Department's Grant Manager 

Name: Tara V. Reynolds 

or successor 

Address: 3900 Commonwealth Boulevard 

MS585 
Tallahassee, FL 32399 

Phone: 850-245-2065 

Email: Tara.V.Reynolds@FloridaDEP.gov 

Grantee's Grant Manager 
ame: Michael Statham 

Address: 4801 West Colonial Drive 

Orlando, FL 32808 

Phone: 407-836-6261 

Email : Michael.Statham@ocfl.net 

$397,975.00 

$402 ,025.00 
$800,000.00 

or successor 

7. The Parties agree to comply with the terms and conditions of the fo llowing attachments and exhibits which are hereby 
t db fi mcorpora e >v re erence: 

!ill Attachment 1: Standard Terms and Conditions Applicab le to All Grants Agreements 

!ill Attachment 2: Special Terms and Conditions 

!ill Attachment 3: Grant Work Plan 

Ill Attachment 4: Public Records Requirements 

liZI Attachment 5: Special Audit Requirements 

liZI Attachment 6: Program-Specific Requirements 

!ill Attachment 7: RTPl 9 Grant Award Terms (Federal ) *Copy available at hllQs://facts .tldfs.com, in accordance with §2 15.985, F.S. 

liZI Attachment 8: Federal Regulations and Terms (Federal) 

liZI Additional Attachments (if necessary): h 
9 

F FHW 
1273 Attac ment : orm A 

liZI Exhibit A: Progress Report Form 

D Exhibit B: Property Reporting Form 

l;z! Exhibit C: Payment Request Summary Form 

D Exhibit D: Quality Assurance Requirements for Grants 

D Exhibit E: Advance Payment Terms and Interest Earned Memo 

liZI Additional Exhibits (if necessary): Ex hibit F: Appendices A&E; Ex hibit G : 49 CFR 26.13; Exhibit H: Contractor Recipient General Terms and Conditions for Assis tance Awards 

DEP Agreement No. Tl9007 Rev. 6/20/ 18 

APPROVED BY ORANGE 
COUNTY BOARD OF COUNTY 
COMMISSIONERS 
 
BCC Mtg. Date: March 9, 2021



, Deputy Secretary, Land and Recreation

Joe Chapman Digitally signed by Joe Chapman 
Date: 2021.06.09 10:25:00 -04'00'



1. Entire Agreement. 

STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENT AL PROTECTION 

STANDARD TERMS AND CONDITIONS 
APPLICABLE TO GRANT AGREEMENTS 

ATTACHMENT l 

This Grant Agreement, including any Attachments and Exhibits referred to herein and/or attached hereto (Agreement), 
constitutes the entire agreement between the parties with respect to the subj ect matter hereof and supersedes all prior 
agreements, whether written or oral , with respect to such subj ect matter. Any terms and conditions included on 
Grantee ' s forms or invoices shall be null and void. 
2. Grant Administration. 
a. Order of Precedence. If there are conflicting provisions among the documents that make up the Agreement, the 

order of precedence for interpretation of the Agreement is as follows: 
1. Standard Grant Agreement 

ii. Attachments other than Attachment l , in numerical order as designated in the Standard Grant 
Agreement 

111. Attachment l , Standard Terms and Conditions 
iv. The Exhibits in the order designated in the Standard Grant Agreement 

b. All approvals, written or verbal, and other written communication among the parties, including all notices, shall 
be obtained by or sent to the parties ' Grant Managers. All written communication shall be by electronic mail , 

.S. Mail, a courier delivery service, or delivered in person. otices shall be considered delivered when reflected 
by an electronic mail read receipt, a courier service delivery receipt, other mail service delivery receipt, or when 
receipt is acknowledged by recipient. If the notice is delivered in multiple ways, the notice will be considered 
delivered at the earliest delivery time. 

c. Cf a different Grant Manager is designated by either party after execution of this Agreement, notice of the name 
and contact information of the new Grant Manager will be submitted in writing to the other party and maintained 
in the respective parties ' records. A change of Grant Manager does not require a formal amendment or change 
order to the Agreement. 

d. This Agreement may be amended, through a formal amendment or a change order, only by a written agreement 
between both parties. A formal amendment to this Agreement is required for changes which cause any of the 
following : (l) an increase or decrease in the Agreement funding amount; (2) a change in Grantee ' s match 
requirements; (3) a change in the exp iration date of the Agreement; and/or (4) changes to the cumulative amount 
of funding transfers between approved budget categories, as defined in Attachment 3, Grant Work Plan, that 
exceeds or is expected to exceed twenty percent (20%) of the total budget as last approved by Department. A 
change order to this Agreement may be used when: (1) task time lines within the current authorized Agreement 
period change; (2) the cumulative transfer of funds between approved budget categories, as defined in Attachment 
3, Grant Work Plan, are less than twenty percent (20%) of the total budget as last approved by Department; (3) 
changing the current funding source as stated in the Standard Grant Agreement; and/or (4) fund transfers between 
budget categories for the purposes of meeting match requirements. This Agreement may be amended to provide 
for additional services if additional funding is made available by the Legislature. 

e. All days in this Agreement are calendar days unless otherwise specified. 
3. Agreement Duration. 
The term of the Agreement shall begin and end on the dates indicated in the Standard Grant Agreement, unless 
extended or terminated earlier in accordance with the applicab le terms and conditions. The Grantee shall be eligible 
for reimbursement for work performed on or after the date of execution through the expiration date of this Agreement, 
unless otherwise specified in Attachment 2, Special Terms and Conditions. However, work performed prior to the 
execution of this Agreement may be reimbursable or used for match purposes if permitted by the Special Terms and 
Conditions. 
4. Deliverables. 
The Grantee agrees to render the services or other units of deliverables as set forth in Attachment 3, Grant Work Plan . 
The services or other units of deliverables shall be delivered in accordance with the schedule and at the pricing outlined 
in the Grant Work Plan. Deliverables may be comprised of activities that must be completed prior to Department 
making payment on that deliverable. The Grantee agrees to perform in accordance with the terms and conditions set 
forth in this Agreement and all attachmen ts and exhibits incorporated by the Standard Grant Agreement. 
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5. Performance Measures. 
The Grantee warrants that: (1) the services will be performed by qualified personnel ; (2) the services will be of the 
kind and quality described in the Grant Work Plan; (3) the services will be performed in a professional and 
workmanlike manner in accordance with industry standards and practices; (4) the services shall not and do not 
knowingly infringe upon the intellectual property rights, or any other proprietary rights, of any third party; and (5) its 
employees, subcontractors, and/or subgrantees shall comply with any securi ty and safety req uirements and processes, 
if provided by Department, for work done at the Project Location(s) . The Department reserves the right to investigate 
or inspect at any time to determine whether the services or qualifications offered by Grantee meet the Agreement 
requirements. Notwithstanding any provisions herein to the contrary, written acceptance of a particular deliverable 
does not foreclose Department' s remedies in the event deficiencies in the deliverable cannot be readily measured at 
the time of delivery. 
6. Acceptance of Deliverables. 
a. Acceptance Process. All deliverables must be received and accepted in writing by Department' s Grant Manager 

before payment. The Grantee shall work diligently to correct all deficiencies in the deliverable that remain 
outstanding, within a reasonable time at Grantee ' s expense. If Department's Grant Manager does not accept the 
deliverables within 30 days of receipt, they wi ll be deemed rejected. 

b. Rejection of Deliverables. The Department reserves the right to reject deliverables, as outlined in the Grant 
Work Plan, as incomplete, inadequate, or unacceptable due, in who le or in part, to Grantee ' s lack of satisfactory 
performance under the terms of this Agreement. The Grantee ' s efforts to correct the rejected deliverables will 
be at Grantee ' s so le expense. Failure to fulfill the applicable technical requirements or complete all tasks or 
activities in accordance with the Grant Work Plan will result in rejection of the deliverable and the associated 
invoice. Payment for the rejected deliverable will not be issued unless the rejected deliverable is made 
acceptable to Department in accordance with the Agreement requirements. The Department, at its option, may 
allow additional time within which Grantee may remedy the objections noted by Department. The Grantee ' s 
failu re to make adequate or acceptable deliverab les after a reasonab le opportun ity to do so shall constitute an 
event of default. 

7. Financial Consequences for Nonperformance. 
a. Withho lding Payment. In addition to the specific consequences exp lained in the Grant Work Plan and/or 

Special Terms and Conditions, the State of Florida (State) reserves the right to withhold payment when the 
Grantee has failed to perform/comply with provisions of this Agreement. one of the financial consequences 
for nonperformance in this Agreement as more fully described in the Grant Work Plan shall be considered 
penalties. 

b. Corrective Action Plan. ff Grantee fai ls to correct all the deficiencies in a rejected deliverable within the specified 
timeframe, Department may, in its so le discretion, request that a proposed Corrective Action Plan (CAP) be 
submitted by Grantee to Department. The Department requests that Grantee specify the outstanding deficiencies 
in the CAP. All CAPs must be able to be implemented and performed in no more than sixty (60) calendar days. 

1. The Grantee shall submit a CAP within ten ( I 0) days of the date of the written request from 
Department. The CAP shall be sent to the Department's Grant Manager for review and approval. 
With in ten (10) days of receipt of a CAP, Department shall notify Grantee in writing whether the 
CAP proposed has been accepted. If the CAP is not accepted, Grantee shall have ten (10) days from 
receipt of Department letter rejecting the proposal to submit a revised proposed CAP. Failure to 
obtain Department approval of a CAP as specified above may result in Department's termination of 
this Agreement for cause as authorized in this Agreement. 

ii . Upon Department's notice of acceptance of a proposed CAP, Grantee shall have ten (10) days to 
commence implementation of the accepted plan. Acceptance of the proposed CAP by Department 
does not relieve Grantee of any of its obligations under the Agreement. In the event the CAP fails 
to correct or eliminate performance deficiencies by Grantee, Department shall retain the right to 
require additional or further remedial steps, or to terminate this Agreement for failure to perform. 
No actions approved by Department or steps taken by Grantee shall preclude Department from 
subsequently asserting any deficiencies in performance. The Grantee shall continue to implement 
the CAP until all deficiencies are corrected. Reports on the progress of the CAP will be made to 
Department as requested by Department' s Grant Manager. 

iii . Fai lure to respond to a Department request for a CAP or failure to correct a deficiency in the 
performance of the Agreement as specified by Department may result in termination of the 
Agreement. 

Rev. 8/ 10/2020 
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8. Payment. 
a. Payment Process. Subject to the terms and conditions established by the Agreement, the pricing per deliverable 

established by the Grant Work Plan, and the billing procedures estab li shed by Department, Department agrees 
to pay Grantee for services rendered in accordance with Section 215.422, Florida Statutes (F.S.) . 

b. Taxes. The Department is exempted from payment of State sales, use taxes and Federal exc ise taxes. The Grantee, 
however, shall not be exempted from paying any taxes that it is subject to, including State sales and use taxes, or 
for payment by Grantee to suppliers for taxes on materi als used to fulfill its contractua l obligations with 
Department. The Grantee shall not use Department's exemption number in securing such materials. The Gran tee 
shall be responsible and liable for the payment of all its FICA/Soc ial Security and other taxes resu lting from this 
Agreement. 

c. Maximum Amount of Agreement. The maximum amount of compensation under this Agreement, without an 
amendment, is described in the Standard Grant Agreement. Any additional funds necessary for the completion of 
this Project are the responsibili ty of Grantee. 

d. Reimbursement for Costs. The Grantee shall be paid on a cost reimbursement basis fo r all e ligible Project costs 
upon the completion, submittal , and approval of each deliverable identified in the Grant Work Plan. 
Reimbursement shall be requested on Exhibit C, Payment Request Summary Form. To be e ligib le for 
reimbursement, costs must be in compliance with laws, rules, and regulations applicable to expenditures of State 
funds, including, but not limited to, the Reference Guide fo r State Expenditures, which can be accessed at the 
fo llowing web address : 
https ://www.mytloridacfo.com/Division/AAIManuals/documents/ReferenceGuideforStateExpenditures.pdf. 

e. Invo ice Detail. All charges for services rendered or fo r reimbursement of expenses authorized by Department 
pursuant to the Grant Work Plan shall be submitted to Department in sufficient detail for a proper pre-audit and 
post-audi t to be perfo rmed. The Grantee shall only invoice Department fo r deliverables that are completed in 
accordance with the Grant Work Plan. 

f. Interim Payments. Interim payments may be made by Department, at its di scretion, if the completion of 
deliverables to date have first been accepted in writing by Department's Grant Manager. 

g. Final Payment Request. A final payment request should be submitted to Department no later than sixty (60) days 
fo llowing the expiration date of the Agreement to ensure the avai labi li ty of funds fo r payment. However, all 
work performed pursuant to the Grant Work Plan must be performed on or before the expiration date of the 
Agreement. 

h. Annual Appropriation Contingency. The State ' s performance and obligation to pay under this Agreement is 
contingent upon an annual appropriation by the Legislature. This Agreement is not a commitment of future 
appropriations. Authorization for continuation and completion of work and any associated payments may be 
rescinded, with proper notice, at the discretion of Department if the Legislature reduces or eliminates 
appropriations. 

1. lnterest Rates. All interest rates charged under the Agreement shall be calcu lated on the prevailing rate used by 
the State Board of Administration. To obtain the applicable interest rate, please refer to: 
www .mytloridacfo.com/Division/ AA/V endors/default.htm . 

J. Refund of Payments to the Department. Any balance of unob ligated funds that have been advanced or paid must 
be refunded to Department. Any funds paid in excess of the amount to which Grantee or subgrantee is entit led 
under the terms of the Agreement must be refunded to Department. [fthis Agreement is funded with federal funds 
and the Department is required to refund the federal government, the Grantee shall refund the Department its 
share of those funds. 

9. Documentation Required for Cost Reimbursement Grant Agreements and Match. 
If Cost Reimbursement or Match is authorized in Attachment 2, Special Terms and Conditions, the fo llowing 
conditions apply. Supporting documentation must be provided to substantiate cost reimbursement or match 
requirements for the fo llowing budget categories : 
a. Salary/Wages. Grantee shall list personnel involved, position classification, direct salary rates, and hours spent 

on the Project in accordance with Attachment 3, Grant Work Plan in their documentation for reimbursement or 
match requirements. 

b. Overhead/Indirect/General and Adm inistrative Costs . If Grantee is being reimb ursed for or claiming match for 
multip li ers, all multipliers used (i.e., fringe benefits, overhead, indirect, and/or general and administrative rates) 
shall be supported by audit. If Department determines that multipliers charged by Grantee exceeded the rates 
supported by audit, Grantee shall be required to reimburse such funds to Department within thirty (30) days of 
written notification. Interest shall be charged on the excess ive rate. 
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c. Contractual Costs (Subcontractors). Match o r reimbursement requests for payments to subcontractors must be 
substantiated by copies of invoices with backup documentation identical to that required from Grantee. 
Subcontracts whi ch in vo lve payments for direct salaries shall c learly identi fy the personnel invo lved, salary rate 
per hour, and hours spent on the Project. All eligible multipliers used (i.e ., fringe benefits, overhead, indirect, 
and/or general and administrative rates) shall be supported by audit. If Department determines that mul tip li ers 
charged by any subcontractor exceeded the rates supported by audit, Grantee shall be required to reimburse such 
funds to Department within thi rty (30) days of written notification. Interest shall be charged on the excess ive 
rate. Nonconsumable and/or nonexpendable personal property or equipment costing $5,000 o r more purchased 
for the Proj ect under a subcontract is subj ect to the requirements set forth in Chapters 273 and/or 274, F .S., and 
Chapter 69I-72, Florida Admini strative Code (F.A.C.) and/or Chapter 69I-73 , F.A .C., as appl icable. The Grantee 
shall be responsible fo r maintain ing appropriate property records for any subcontracts that include the purchase 
of equipment as part of the delivery of serv ices. The Grantee shall comply with this requirement and ensure its 
subcontracts issued under this Agreement, if any, impose this requirement, in writing, on its subcontractors. 

1. For fixed-price (vendor) subcontracts, the foll owing provisions shall apply : The Grantee may 
award, on a competitive basis, fixed-price subcontracts to consultants/contractors in performing th e 
work described in Attachment 3, Grant Work Plan. Invoices submitted to Department fo r fixed
price subcontracted activiti es shall be supported with a copy of the subcontractor' s invoice and a 
copy of the tabulation fo rm fo r the competitive procurement process (e.g., Invitation to Bid, Request 
fo r Proposals, or oth er similar competitive procurement docum ent) resulting in the fi xed-price 
subcontract. The Grantee may request approval from Department to award a fixed-price subcontract 
resulting from procurement methods other than those identified above. In this instance, Grantee shall 
request the advance written approval from Department's Grant Manager of the fi xed price 
negotiated by Grantee . The letter of request shall be supported by a detailed budget and Scope of 
Services to be perfo rmed by the subcontractor. Upon receipt of Department Grant Manager ' s 
approval of the fi xed-price amount, Grantee may proceed in fi nalizing the fi xed-price subcontract. 

11 . [f the procurement is subj ect to the Consultant's Competitive Negotiation Act under section 
287.055, F.S. or the Brooks Act, Grantee must provide documentation clearly evidencing it has 
complied with the statutory or federal requirements. 

d. Travel. All requests fo r match or re imbursement of travel expenses shall be in accordance with Section l 12.06 1, 
F.S. 

e. Direct Purchase Equipment. For the purposes of this Agreement, Equipment is defin ed as capital outlay costing 
$5,000 or more. Match or reimbursement fo r Grantee ' s direct purchase of equipment is subject to specific 
approval of Department, and does not include any equipment purchased under the delivery of services to be 
completed by a subcontractor. Include copies of in vo ices or receipts to document purchases, and a properly 
completed Exhibit B, Property Reporting Form. 

f. Rental/Lease of Equipment. Match or reimbursement requests fo r rental/lease of equ ipment must include copies 
of invo ices or receipts to document charges. 

g. M iscellaneous/Other Expenses . If miscellaneo us or other expenses, such as materials, suppl ies, non-excluded 
phone expenses, reproduction, or mailing, are re imbursable o r available fo r match or re imbursement under the 
terms of this Agreement, the documentation supporting these expenses must be itemized and include copies of 
receipts or invo ices. Additionally, independent of Grantee ' s contrac t obligations to its subcontractor, Department 
shall not reimburse any of the fo llowing types of charges: ce ll phone usage; attorney ' s fees or court costs; civil 
or administrati ve penalties ; or handling fees , such as set percent overages assoc iated with purchas ing supplies or 
equipment. 

h. Land Acquis ition. Reimbursement fo r the costs associated with acquiring interest and/or rights to real property 
(inc luding access rights through ingress/egress easements, leases, license agreements, or other site access 
agreements; and/or obtaining record title ownership of real property through purchase) must be supported by the 
fo llowing, as applicable: Copies of Property Appraisals, Environmental Site Assessments, Surveys and Legal 
Descriptions, Boundary Maps, Acreage Certifi cation, Title Search Reports, Title Insurance, Closing 
Statements/Documents, Deeds, Leases, Easements, License Agreements, or o ther legal instrument documenting 
acquired property interest and/or rights. If land acqu isition costs are used to meet match requirements, Grantee 
agrees that those funds shall not be used as match fo r any other Agreement suppo rted by State or Federal funds. 

10. Status Reports. 
The Grantee shall submit status reports quarterly, unless otherwise specified in the Attachments, on Exhi bit A, 
Progress Report Form, to Department's Grant M anager describing the work perfo rmed during the reporting 
period, problems encountered, problem reso lutions, scheduled updates, and proposed work for the next reporting 
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period. Quarterly status reports are due no later than twenty (20) days followi ng the com pletion of the quarterly 
reporting period. for the purposes of this reporting requirement, the quarterly reporting periods end on March 
31, June 30, September 30 and December 31. The Department will review the required reports submitted by 
Grantee within thirty (30) days . 

11. Retainage. 
The following provisions app ly if Department withholds retainage under this Agreement: 
a. The Department reserves the right to establish the amount and app lication of retainage on the work performed 

under this Agreement up to the maximum percentage described in Attachment 2, Special Terms and Conditions. 
Retainage may be withheld from each payment to Grantee pending satisfactory completion of work and approval 
of all deliverables . 

b. If Grantee fails to perform the requested work, or fails to perform the work in a sati sfactory manner, Grantee shall 
forfe it its right to payment of the retainage associated with the work . Failure to perform includes, but is not 
limited to, failure to submit the required deliverables or failure to provide adequate documentation that the work 
was actually performed. The Department shall provide written notification to Grantee of the failure to perform 
that shall result in retainage forfeiture. If the Grantee does not correct the failure to perform within the tirneframe 
stated in Department's notice, the retainage wi ll be forfeited to Department. 

c. No retainage shall be released or paid for incomplete work while this Agreement is suspended. 
d. Except as otherwise provided above, Grantee shall be paid the retainage associated wi th the work, provided 

Grantee has completed the work and submits an invoice for retainage held in accordance with the invo icing 
procedures under this Agreement. 

12. Insurance. 
a. Insurance Requirements for Sub-Grantees and/or Subcontractors. The Grantee shall require its sub-grantees 

and/or subcontractors, if any, to maintain insurance coverage of such types and with such terms and limits as 
described in this Agreement. The Grantee shall require all its sub-gran tees and/or subcontractors, if any, to 
make compliance with the insurance requirements of this Agreement a condition of all contracts that are related 
to this Agreement. Sub-grantees and/or subcontractors must provide proof of insurance upon request. 

b. Deductibles. The Department shall be exempt from , and in no way liable for, any sums of money representing a 
deductible in any insurance policy. The payment of such deductible shall be the sole responsibility of the 
Grantee providing such insurance. 

c. Proof of Insurance. Upon execution of this Agreement, Grantee shall provide Department documentation 
demonstrating the existence and amount for each type of applicable insurance coverage prior to performance of 
any work under this Agreement. Upon receipt of written request from Department, Grantee shall furnish 
Department with proof of applicable insurance coverage by standard form certificates of insurance, a self
insured authorization, or other certification of self-insurance. 

d. Duty to Maintain Coverage. In the event that any applicable coverage is cancelled by the insurer fo r any 
reason, or if Grantee cannot get adeq uate coverage, Grantee shall immediately notify Department of such 
cancellation and shall obtain adequate replacement coverage conforming to the requirements herein and provide 
proof of such replacement coverage within ten (l 0) days after the cancellation of coverage. 

e. Insurance Trust. If the Grantee' s insurance is provided through an insurance trust, the Grantee shall instead add 
the Department of Environmental Protection, its employees, and officers as an additional covered party 
everywhere the Agreement requires them to be added as an additional insured. 

13. Termination. 
a. Termination for Convenience. When it is in the State ' s best interest, Department may, at its sole discretion, 

terminate the Agreement in whole or in part by giving 30 days ' written notice to Grantee. The Department shall 
notify Grantee of the termination for convenience with instructions as to the effective date of termination or the 
specific stage of work at which the Agreement is to be terminated. The Grantee must submit all invoices for 
work to be paid under this Agreement within thirty (30) days of the effective date of termination . The 
Department shall not pay any invoices received after thirty (30) days of the effective date of termination. 

b. Termination for Cause. The Department may terminate this Agreement if any of the events of default described 
in the Events of Default provisions below occur or in the event that Grantee fails to fulfill any of its other 
obligations under this Agreement. If, after termination, it is determined that Grantee was not in default, or that 
the default was excusable, the ri ghts and obligations of the parties shall be the same as if the termination had 
been issued for the conven ience of Department. The rights and remedies of Department in this clause are in 
addition to any other rights and remedies provided by law or under this Agreement. 

c. Grantee Obligations upon Notice of Termination. After receipt of a notice of termination or partial termination 
unless as otherwise directed by Department, Grantee shall not furnis h any service or deliverable on the date, and 
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to the extent specified, in the notice. However, Grantee shall continue work on any portion of the Agreement 
not terminated. [f the Agreement is term inated before performance is completed, Grantee shall be paid on ly fo r 
that work satisfactorily performed for which costs can be substantiated. The Grantee shall not be entitled to 
recover any cancellation charges or lost profits. 

d. Continuation of Prepaid Services. If Department has paid fo r any services prior to the expiration, cancellation, 
or termination of the Agreement, Grantee shall continue to provide Department with those services for which it 
has already been paid or, at Department's discretion, Grantee shall provide a refund for services that have been 
paid fo r but not rendered. 

e. Trans ition of Services Upon Termination. Expiration. or Cancellation of the Agreement. If services provided 
under the Agreement are being transi tioned to another provider(s), Grantee shall assist in the smooth transition 
of Agreement services to the subsequent provider(s). This requirement is at a minimum an affirmative 
obligation to cooperate with the new provider(s), however additional requirements may be outlined in the Grant 
Work Plan. The Grantee shall not perform any services after Agreement expiration or termination, except as 
necessary to complete the transition or continued portion of the Agreement, if any. 

14. Notice of Default. 
Cf Grantee defau lts in the performance of any covenant or obligation contained in the Agreement, including, any of 
the events of default, Department shall provide notice to Grantee and an opportunity to cure that is reasonable under 
the circumstances. This notice shall state the nature of the fai lure to perform and provide a time certain for correcting 
the failure. The notice will also provide that, should the Grantee fail to perform within the time provided, Grantee wi ll 
be found in default, and Department may terminate the Agreement effective as of the date of receipt of the default 
notice. 
15. Events of Default. 
Provided such failure is not the fault of Department or outside the reasonable control of Grantee, the fo llowing non
exclusive list of events, acts, or omissions, shall constitute events of default: 
a. The commitment of any material breach of thi s Agreement by Grantee, including fai lure to timely deliver a 

material deli verable, failure to perform the minimal level of services required fo r a deliverable, discontinuance of 
the performance of the work, failure to resume work that has been discontinued within a reasonable time after 
notice to do so, or abandonm ent of the Agreement; 

b. The commitment of any material misrepresentation or omission in any materials, or discovery by the Department 
of such, made by the Grantee in this Agreement or in its application fo r funding ; 

c. Failure to submit any of the reports required by this Agreement or having submitted any report with incorrect, 
incomplete, or insufficient information; 

d. Fai lure to honor any term of the Agreement; 
e. Failure to abide by any statutory, regulatory, or licensing requirement, including an entry of an order revoking 

the certificate of authority granted to the Grantee by a state or other li censing authori ty; 
f. Failure to pay any and all entities, individuals, and furnis hing labor or material s, or fail ure to make payment to 

any other entities as required by this Agreement; 
g. Employment of an unauthorized al ien in the performance of the work, in vio lation of Section 274 (A) of the 

Immigration and ationality Act; 
h. Failure to maintain the insurance req uired by this Agreement; 
1. One or more of the fo llowing circumstances, uncorrected fo r more than thirty (30) days unless, within the 

specified 30-day period, Grantee (including its rece iver or trustee in bankruptcy) provides to Department adequate 
assurances, reasonably acceptable to Department, of its continuing ability and wi llingness to fulfi ll its obl igations 
under the Agreement: 

1. Entry of an order for relief under Title 11 of the United States Code; 
11. The making by Grantee of a general ass ign ment for the benefit of creditors; 

111. The appointment of a general receiver or trustee in bankruptcy of Grantee' s business or property ; 
and/or 

1v. An action by Grantee under any state insolvency or similar law fo r the purpose of its bankruptcy, 
reorganization, or I iquidation. 

16. Suspension of Work. 
The Department may, in its so le discretion, suspend any or a ll acti vities under the Agreement, at any time, when it is 
in the best interest of the State to do so. The Department shall provide Grantee written notice outlining the particu lars 
of suspension. Exam ples of reasons for suspension include, but are not limited to, budgetary constraints, declaration 
of emergency, or other such circumstances. After rece ivi ng a suspension notice, Grantee shall comply with the notice. 
Within 90 days, or any longer period agreed to by the parties, Department shall either: ( I ) issue a notice authorizing 

Attachment I 
6 of 11 

Rev. 8/10/2020 



resumption of work, at which time activity shal l resume; or (2) term inate the Agreement. If the Agreement is 
terminated after 30 days of suspension , the notice of suspension shall be deemed to satisfy the thirty (30) days ' notice 
required for a notice of termination for convenience. Suspension of work shall not entitle Grantee to any additional 
compensation. 
17. Force Majeure. 
The Grantee shall not be responsible for delay resulting from its failure to perform if neither the fault nor the negligence 
of Grantee or its employees or agents contributed to the delay and the delay is due directly to acts of God, wars, acts 
of public enemies, strikes, fires, floods, or other similar cause wholly beyond Grantee' s control , or fo r any of the 
foregoing that affect subcontractors or suppliers if no alternate source of supply is available to Grantee. In case of 
any delay Grantee believes is excusable, Grantee shall notify Department in writing of the delay or potential delay 
and describe the cause of the delay either (1) within ten days after the cause that creates or will create the delay first 
arose, if Grantee could reasonably foresee that a delay could occur as a result; or (2) if delay is not reasonably 
foreseeable, within five days after the date Grantee first had reason to believe that a delay could result. THE 
FOREGOING SHALL CONSTITUTE THE GRANTEE'S SOLE REMEDY OR EXCUSE WITH RESPECT 
TO DELAY. Providing notice in strict accordance with this paragraph is a condition precedent to such remedy. No 
claim for damages, other than for an extension of time, shall be asserted against Department. The Grantee shall not be 
entitled to an increase in the Agreement price or payment of any kind from Department for direct, indirect, 
consequential, impact or other costs, expenses or damages, including but not limited to costs of acceleration or 
inefficiency, arising because of delay, disruption, interference, or hindrance from any cause whatsoever. If 
performance is suspended or delayed, in whole or in part, due to any of the causes described in this paragraph, after 
the causes have ceased to exist Grantee shall perform at no increased cost, unless Department determines, in its sole 
discretion, that the delay will significantly impair the value of the Agreement to Department, in which case Department 
may: (1) accept allocated performance or deliveries from Grantee, provided that Grantee grants preferential treatment 
to Department with respect to products subjected to allocation; (2) contract with other sources (without recourse to 
and by Grantee for the related costs and expenses) to replace all or part of the products or services that are the subject 
of the delay, which purchases may be deducted from the Agreement quantity ; or (3) terminate Agreement in whole or 
in part. 
18. Indemnification. 
a. The Grantee shall be fully liable for the actions of its agents, employees, partners, or subcontractors and shall 

fully indemnify, defend, and hold harmless Department and its officers, agents, and employees, from suits, 
actions, damages, and costs of every name and description arising from or relating to: 

1. personal injury and damage to real or personal tangible property a lleged to be caused in whole or in 
part by Grantee, its agents, employees, partners, or subcontractors ; provided, however, that Grantee 
shall not indemnify for that portion of any loss or damages proximately caused by the negligent act 
or omission of Department; 

ii. the Grantee ' s breach of this Agreement or the negligent acts or om issions of Grantee. 
b. The Grantee' s ob ligations under the preceding paragraph with respect to any legal action are contingent upon 

Department giving Grantee: ( 1) written notice of any action or threatened action ; (2) the opportunity to take over 
and settle or defend any such action at Grantee ' s sole expense; and (3) assistance in defending the action at 
Grantee' s sole expense. The Grantee shall not be liable for any cost, expense, or compromise incurred or made 
by Department in any legal action without Grantee ' s prior written consent, which shall not be unreasonably 
withheld . 

c. Notwithstanding sections a. and b. above, the fo llowing is the so le indemnification provision that applies to 
Grantees that are governmental entities: Each party hereto agrees that it shall be solely responsible for the 
negligent or wrongful acts of its employees and agents. However, nothing contained herein shall constitute a 
waiver by either party of its sovereign immunity or the provisions of Section 768.28, F.S. Further, nothing herein 
shall be construed as consent by a state agency or subdivis ion of the State to be sued by third parties in any matter 
arising out of any contract or this Agreement. 

d. o provision in this Agreement shall require Department to hold harmless or indemnify Grantee, insure or assume 
liability for Grantee's negligence, waive Department's sovereign immunity under the laws of Florida, or 
otherwise impose liability on Department for which it would not otherwise be responsible. Any provision, 
implication or suggestion to the contrary is null and void. 

19. Limitation of Liability. 
The Department' s liability for any claim arising from this Agreement is limited to compensatory damages in an amount 
no greater than the sum of the unpaid balance of compensation due for goods or services rendered pursuant to and in 
compliance with the terms of the Agreement. Such liability is further limited to a cap of $100,000. 
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20. Remedies. 
othing in th is Agreement shall be construed to make Grantee liab le for force majeure events. Nothing in this 

Agreement, including financial consequences fo r nonperfo rmance, shall limit Department' s right to pursue its 
remedies for other types of damages under the Agreement, at law or in eq uity . The Department may, in addition to 
other remedies available to it, at law or in eq ui ty and upon notice to Grantee, retain such monies from amounts due 
Grantee as may be necessary to sati sfy any claim fo r damages, penalties, costs and the like asserted by or against it. 
21. Waiver. 
The delay or failure by Department to exercise or enforce any of its rights under this Agreement shall not constitute 
or be deemed a waiver of Department' s right thereafter to enforce those rights, nor shall any single or partial exercise 
of any such right preclude any other or further exercise thereof or the exercise of any other right. 
22. Statutory Notices Relating to Unauthorized Employment and Subcontracts. 
a. The Department shall consider the employment by any Grantee of unauthorized aliens a violation of Section 

274A(e) of the Imm igration and ationality Act. If Grantee/subcontractor knowingly employs unauthorized 
aliens, such violation shall be cause for un ilateral cancellation of this Agreement. The Grantee shal l be responsible 
for including thi s provision in all subcontracts wi th private organizations issued as a result of this Agreement. 

b. Pursuant to Sections 287 .133 and 287. l 34, F.S., the fo llowing restrictions apply to persons placed on the 
convicted vendor list or the discriminatory vendor li st: 

1. Public Entitv Crime. A person or affil iate who has been placed on the convicted vendor list 
fo llowing a conviction for a public enti ty crime may not submit a bid, proposal, or reply on a contract 
to provide any goods or services to a pub lic entity; may not submit a bid, proposal, or reply on a 
contract with a public enti ty for the construction or repair of a pub lic building or public work; may 
not submit bids, proposals, or replies on leases ofreal property to a public enti ty; may not be awarded 
or perform work as a Grantee, supp lier, subcontractor, or consu ltant under a contract with any public 
enti ty; and may not transact business with any public entity in excess of the threshold amount 
provided in Section 287.01 7, F.S., fo r CATEGORY TWO for a period of36 months fo llowing the 
date of being placed on the convicted vendor list. 

11 . Discriminatory Vendors. An entity or affi liate who has been placed on the discriminatory vendor 
list may not submit a bid, proposal , or reply on a contract to provide any goods or services to a 
pub lic entity; may not submit a bid, proposal, or reply on a contract wi th a public entity for the 
construction or repair of a public building or public work; may not submit bids, proposals, or replies 
on leases of real property to a pub lic entity; may not be awarded or perform work as a contractor, 
supplier, subcontractor, or consultant under a contract with any public entity; and may not transact 
business with any public entity . 

iii . otification. The Grantee shal l notify Department if it or any of its suppliers, subcontractors, or 
consultants have been placed on the convicted vendor list or the discriminatory vendor list during 
the li fe of the Agreement. The Florida Department of Management Services is responsible for 
maintaining the discriminatory vendor list and posts the list on its website. Questions regarding the 
discriminatory vendor list may be directed to the Florida Department of Management Services, 
Office of Supplier Diversity, at (850) 487-09 15. 

23. Compliance with Federal, State and Local Laws. 
a. The Grantee and all its agents shall comply with all federa l, state and local regulations, including, but not limited 

to, nondiscrimination, wages, social security, workers ' compensation, licenses, and registration requirements. 
The Grantee shall include this provision in all subcontracts issued as a result of this Agreement. 

b. o person, on the grounds of race, creed, color, religion, national origin, age, gender, or disabi li ty, shall be 
excluded from participation in; be den ied the proceeds or benefits of; or be otherwise subjected to discrimination 
in performance of this Agreement. 

c. This Agreement shall be governed by and construed in accordance with the laws of the State of Florida. 
d. Any dispute concerning performance of the Agreement shall be processed as described herein . Jurisdiction fo r 

any damages arising under the terms of the Agreement will be in the courts of the State, and venue wi ll be in the 
Second Judicial Circuit, in and for Leon County. Except as otherwise provided by law, the parties agree to be 
responsible for their own attorney fees incurred in connection with disputes arising under the terms of this 
Agreement. 

24. Scrutinized Companies. 
a. Grantee certifies that it is not on the Scrutinized Companies that Boycott Israel List or engaged in a boycott of 

Israel. Pursuant to Section 287.135, F.S. , the Department may immediately terminate this Agreement at its sole 
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option if the Grantee is found to have submitted a false certification; or if the Grantee is placed on the Scrutinized 
Companies that Boycott Israel List or is engaged in the boycott of [srael during the term of the Agreement. 

b. [f this Agreement is for more than one million dollars, the Grantee certifies that it is also not on the Scrutinized 
Companies with Activities in Sudan, Scrutinized Companies with Acti vities in the Iran Petroleum Energy Sector 
List, or engaged with business operations in Cuba or Syria as identified in Section 287.135, F.S. Pursuant to 
Section 287.135, F.S., the Department may immediately terminate this Agreement at its so le option if the Grantee 
is fo und to have submitted a false certification; or if the Grantee is placed on the Scrutinized Companies with 
Activities in Sudan List, or Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or 
engaged with business operations in Cuba or Syria during the term of the Agreement. 

c. As provided in Subsection 287.135(8), F.S., iffederal law ceases to authorize these contracting prohibitions then 
they shall become inoperative. 

25. Lobbying and Integrity. 
The Grantee agrees that no funds received by it under this Agreement will be expended for the purpose of lobbying 
the Legislature or a State agency pursuant to Section 216.34 7, F .S. , except that pursuant to the requirements of Section 
287.058(6), F.S. , during the term of any executed agreement between Grantee and the State, Grantee may lobby the 
executive or legislative branch concerning the scope of services, performance, term, or compensation regarding that 
agreement. The Grantee shall comply with Sections 11.062 and 216.347, F.S. 
26. Record Keeping. 
The Grantee shall maintain books, records and documents directly pertinent to performance under this Agreement in 
accordance with United States generally accepted accounting principles (US GAAP) consistently applied. The 
Department, the State, or their authorized representatives shall have access to such records for audit purposes during 
the term of this Agreement and for five (5) years following the completion date or termination of the Agreement. In 
the event that any work is subcontracted, Grantee shall similarly require each subcontractor to maintain and allow 
access to such records for audit purposes. Upon request of Department' s Inspector General, or other authorized 
State official, Grantee shall provide any type of information the Inspector General deems relevant to Grantee ' s 
integrity or responsibility. Such information may include, but shall not be limited to, Grantee ' s business or financial 
records, documents, or files of any type or form that refer to or relate to Agreement. The Grantee shall retain such 
records for the longer of: (1) three years after the expiration of the Agreement; or (2) the period required by the 
General Records Schedules maintained by the Florida Department of State ( available at: 
http ://dos.mytlorida.com/library-archives/records-management/general-records-schedules/). 
27. Audits. 
a. Inspector General. The Grantee understands its duty, pursuant to Section 20.055(5), F.S., to cooperate with the 

inspector general in any investigation, audit, inspection, review, or hearing. The Grantee will comply with this 
duty and ensure that its sub-grantees and/or subcontractors issued under this Agreement, if any, impose this 
requirement, in writing, on its sub-grantees and/or subcontractors, respectively. 

b. Physical Access and Inspection. Department personnel shall be given access to and may observe and inspect 
work being performed under this Agreement, with reasonable notice and during normal business hours, including 
by any of the fo llowing methods: 

1. Grantee shall provide access to any location or facility on which Grantee is performing work, or 
storing or staging equipment, materials or documents ; 

11. Grantee shall permit inspection of any facility , equipment, practices, or operations required in 
performance of any work pursuant to this Agreement; and, 

111. Grantee shall allow and facilitate sampling and monitoring of any substances, soils, materials or 
parameters at any location reasonable or necessary to assure compliance with any work or legal 
requirements pursuant to this Agreement. 

c. Special Audit Requirements. The Grantee shall comply with the app licable provisions contained in Attachment 
5, Special Audit Requirements . Each amendment that authorizes a funding increase or decrease shall include an 
updated copy of Exhibit 1, to Attachment 5. lfDepartment fails to provide an updated copy of Exhib it I to include 
in each amendment that authorizes a funding increase or decrease, Grantee shall request one from the 
Department's Grants Manager. The Grantee shall consider the type of financial assistance (federal and/or state) 
identified in Attachment 5, Exhibit I and determine whether the terms of Federal and/or Florida Single Audit Act 
Requirements may further apply to lower tier transactions that may be a result of this Agreement. For federal 
financial assistance, Grantee shall utilize the guidance provided under 2 CFR §200 .330 for determining whether 
the relationship represents that of a subrecipient or vendor. For State financial assistance, Grantee shall utilize the 
form entitled "Checklist for onstate Organizations Recipient/S ubrecipient vs Vendor Determination" (form 
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number DFS-A2- S) that can be found under the "Links/Forms" section appearing at the fo llowing website: 
https :\\apps.fldfs.com \fsaa. 

d. Proof of Transactions. In addition to documentation provided to support cost reimbursement as described herein, 
Department may periodically request additional proof o f a transaction to evaluate the appropriateness of costs to 
the Agreement pursuant to State guide lines (including cost a llocation guidelines) and federal, if applicable . 
Allowable costs and uniform administrative requirements fo r federal programs can be found under 2 CFR 
200. The Department may also request a cost allocation plan in support of its multipliers (overhead, indirect, 
general administrative costs, and fringe benefits) . The Grantee must provide the additional proof within thirty 
(30) days of such request. 

e. o Commingling of Funds. The accounting systems fo r all Grantees must ensure that these funds are not 
commingled with funds from other agencies. Funds from each agency must be accounted for separately. Grantees 
are prohibited from commingling funds on either a program-by-program or a project-by-project basis. Funds 
specifically budgeted and/or received for one project may not be used to support another project. Where a 
Grantee's, or subrecipient's, accounting system cannot comply with this requirement, Grantee, or subrecipient, 
shall establish a system to provide adequate fund accountability fo r each project it has been awarded. 

1. If Department finds that these funds have been commingled, Department shall have the right to 
demand a refund, either in whole o r in part, of the funds provided to Grantee under this Agreement 
fo r non-compliance with the material terms of this Agreement. The Grantee, upon such wri tten 
notification from Department shall refund, and shall forthwith pay to Department, the amount of 
money demanded by Department. Interest on any refund shall be calculated based on the prevai ling 
rate used by the State Board of Administration . Interest shall be calculated from the date(s) the 
original payment(s) are rece ived from Department by Grantee to th e date repayment is made by 
Grantee to Department. 

11. In the event that the Grantee recovers costs, incurred under this Agreement and reimbursed by 
Department, from another source(s), Grantee sha ll reimburse Department for all recovered funds 
originally provided under this Agreement and interest shall be charged for those recovered costs as 
calculated on from the date(s) the payment(s) are recovered by Grantee to the date repayment is 
made to Department. 

n1. Notwithstanding the requirements of this section, the above restrictions on commingling funds do 
not apply to agreements where payments are made pure ly on a cost reimbursement bas is. 

28. Conflict of lnterest. 
The Grantee covenants that it presently has no interest and shall not acquire any interest which would confl ict in any 
manner or degree w ith the performance of services required. 
29. [ndependent Contractor. 
The Grantee is an independent contractor and is not an employee or agent of Department. 
30. Subcontracting. 
a. Unless otherwise specified in the Special Terms and Conditions, all services contracted fo r are to be performed 

solely by Grantee. 
b. The Department may, fo r cause, require the replacement of any Grantee employee, subcontractor, or agent. For 

cause, includes, but is not limited to, techn ical or training qualifications, quality of work, change in security status, 
or non-compliance with an applicable Department policy or other requirement. 

c. The Department may, fo r cause, deny access to Department 's secure in formation or any facility by any Grantee 
employee, subcontractor, o r agent. 

d. The Department ' s actions under paragraphs b. or c. shall not relieve Grantee of its ob ligation to perform all work 
in compliance with the Agreement. The Grantee shall be responsible for the payment of all monies due under any 
subcontract. The Department shall not be li able to any subcontractor for any expenses or liabilit ies incurred under 
any subcontract and Grantee sha ll be so le ly liable to the subcontractor for a ll expenses and liabi lities incurred 
under any subcontract. 

e. The Department will not deny Grantee ' s em ployees, subcontractors, or agents access to meetings within the 
Department' s facilities, unless the basis of Department' s denial is safety or security considerations. 

f. The Department supports diversity in its procurement program and requests that all subcontracting opportunities 
afforded by th is Agreement embrace di versity enthusiastically . The award of subcontracts should refl ect the full 
diversity of the ci tizens of the State. A list of minority-owned firms that cou ld be offered subcontracting 
opportun ities may be obtained by contacting the Office of Supplier Diversity at (850) 487-0915 . 

g. The Grantee sha ll not be liable fo r any excess costs for a failure to perform, if the fai lure to perform is caused by 
the default of a subcontractor at any tier, and if the cause of the default is completely beyond the contro l of both 
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Grantee and the subcontractor(s), and without the fault or negligence of either, unless the subcontracted products 
or services were obtainable from other sources in sufficient time for Grantee to meet the required delivery 
schedule. 

31. Guarantee of Parent Company. 
If Grantee is a subsidiary of another corporation or other business entity, Grantee asserts that its parent company wi ll 
guarantee a ll of the obligations of Grantee for purposes of fulfilling the obligations of Agreement. In the event Grantee 
is sold during the period the Agreement is in effect, Grantee agrees that it will be a requirement of sale that the new 
parent company guarantee all of the obl igations of Grantee. 
32. Survival. 
The respective ob ligations of the parties, which by their nature would continue beyond the termination or expiration 
of this Agreement, including without limitation, the obl igations regarding confidentiality, proprietary interests, and 
public records, shall survive termination, cancellation, or exp iration of this Agreement. 
33. Third Parties. 
The Department shall not be deemed to assume any liabi lity for the acts, failures to act or negligence of Grantee, its 
agents, servants, and employees, nor shall Grantee disclaim its own negligence to Department or any third party. This 
Agreement does not and is not intended to confer any rights or remedies upon any person other than the parties. lf 
Department consents to a subcontract, Grantee wi ll specifically disclose that this Agreement does not create any third
party rights. Further, no third parties shall rely upon any of the rights and obligations created under this Agreement. 
34. Severability. 
If a court of competent jurisdiction deems any term or condition herein void or unenforceable, the other provisions 
are severable to that void provision, and shall remain in full force and effect. 
35. Grantee's Employees, Subcontractors and Agents. 
All Grantee employees, subcontractors, or agents performing work under the Agreement shall be properly trained 
technicians who meet or exceed any specified training qualifications. Upon request, Grantee shall furnish a copy of 
technical certification or other proof of qualification. All employees, subcontractors, or agents performing work under 
Agreement must comply with all security and administrative requirements of Department and shall comply with all 
controlling laws and regulations relevant to the services they are providing under the Agreement. 
36. Assignment. 
The Grantee shall not sell, assign, or transfer any of its rights, duties, or ob ligations under the Agreement, or under 
any purchase order issued pursuant to the Agreement, without the prior written consent of Department. In the event 
of any assignment, Grantee remains secondarily liable for performance of the Agreement, unless Department express ly 
waives such secondary I iability . The Department may assign the Agreement with prior written notice to Grantee of its 
intent to do so. 
37. Execution in Counterparts and Authority to Sign. 
This Agreement, any amendments, and/or change orders related to the Agreement, may be executed in counterparts, 
each of which shall be an orig inal and all of which shall constitute the same instrument. In accordance with the 
Electronic Signature Act of 1996, electronic signatures, includ ing facsimi le transmissions, may be used and shall have 
the same force and effect as a written signature. Each person signing this Agreement warrants that he or she is duly 
authorized to do so and to bind the respective party to the Agreement. 
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STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

Special Terms and Conditions 
AGREEMENT NO. T1907 

ATTAC HMENT 2 

These Special Terms and Conditions shall be read together with general terms outlined in the Standard Terms and 
Conditions, Attachment I . Where in conflict, these more spec ifi c terms shall apply. 

1. Scope of Work. 
The Project funded under this Agreement is Little Econ Greenway-Rouse Road Bridge. The Project is defined in 
more detail in Attachment 3, Grant Work Plan. 

2. Duration. 
a. Reimbursement Period. The reimbursement period for this Agreement begins on the Agreement Begin Date and 

ends on the Project Completion Date, as defined in Attachment 3. 
b. Extensions. There are two one-year extensions available to the Grantee, ifrequested in writing, for good cause, 

subject to the conditions in Rule 62S-2.075(7)(a), F.A.C. There are no other extensions available for this 
Project. 

c. Service Periods. Additional service periods are not authorized under thi s Agreement. 

3. Payment Provisions. 
a. Compensation. This is a cost reimbursement Agreement. The Grantee shall be compensated under this 

Agreement as described in Attachment 3. 
b. Invoicing. Invoicing will occur after approval o f each deli verable . 
c. Advance Pay. Advance Pay is not authorized under this Agreement. 

4. Cost Eligible for Reimbursement or Matching Requirements. 
Reimbursement for costs or availabili ty for costs to meet matching requirements shall be limited to the fo llowing 
budget categories, as defined in the Reference Gu ide for State Expenditures, as indicated: 

Reimbursement 
~ 

5. Equipment Purchase. 

Category 
Salaries/Wages 
Overhead/Indirect/General and Administrative Costs: 

a. Fringe Benefits, which shall be calculated at the rate of 40% of direct 
salaries. 

b. Indirect Costs, which shall be calculated at the rate of 15% of direct 
costs. 

Contractual (S ubcontractors) 
Travel , in accordance wi th Section 11 2, F.S. 

Equipment 

Rental/Lease of Equipment 
Miscellaneous/Other Expenses 
Land Acquisition 

o Equipment purchases shall be funded under this Agreement. 

6. Land Acquisition. 
There wi ll be no Land Acq uisitions fun ded under this Agreement. 
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7. Match Requirements 
The Agreement requires at least a 50% match on the part of the Grantee. Therefore, the Grantee is responsible for 
providing $402,025.00 through cash or third party in-kind towards the project funded under this Agreement. 
The Grantee may claim allowab le project expenditures made on 9/1 0/2019 or after for purposes of meeting its match 
requirement as identified above. 
Each payment req uest submitted shall document all matching funds and/or match efforts (i.e., in-kind services) 
provided during the period covered by each request. The final payment will not be processed until the match 
requirement has been met. 
All required matching funds shall meet the federal requirements established in 2 CFR § 200.306 and other federal 
statutory requirements, as applicable. Grantee acknowledges and agrees to provide e ligible match types as set forth 
in subsection 62S-2.071(4)(b), F.A.C. Grantee acknowledges and agrees not to provide ine ligib le match sources 
which includes val ue of real property or inmate labor. 

8. Insurance Requirements 
Requ ired Coverage. At all times during th e Agreement the Grantee, at its sole expense, shall maintain insurance 
coverage of such types and with such terms and limits described below. The limits of coverage under each policy 
maintained by the Grantee shall not be interpreted as limiting the Grantee' s liability and obligations under the 
Agreement. All insurance policies shall be through insurers licensed and authorized to issue policies in Florida, or 
alternatively, Grantee may provide coverage through a self-i nsurance program estab lished and operating under the 
laws of Florida. Add itional insurance requirements for this Agreement may be required elsewhere in this 
Agreement, however the minimum insurance requirements app licable to this Agreement are: 

a. Commercial General Liability Insurance. 
The Grantee shall provide adequate commercial general liability insurance coverage and hold such liability 
insurance at all times during the Agreement. The Department, its employees, and officers shall be named 
as an additional insured on any general liabili ty policies. The minimum limits shall be $250,000 for each 
occurrence and $500,000 policy aggregate. 

b. Commercial Automobile Insurance. 
[fthe Grantee ' s duties include the use of a commercial vehicle, the Grantee shall maintain automobile 
liability, bodily injury, and property damage coverage. lnsuring clauses for both bodily injury and property 
damage shall provide coverage on an occurrence basis. The Department, its employees, and officers shall 
be named as an additional insured on any automobi le insurance policy. The minimum limits shall be as 
fo llows: 

$200,000/300,000 Automobile Liability for Company-Owned Vehicles, if applicable 
$200,000/300,000 Hired and on-owned Automobi le Liability Coverage 

c. Workers ' Compensation and Employer' s Liabil ity Coverage. 
The Grantee shall provide workers ' compensation, in accordance with Chapter 440, F.S. and employer 
liability coverage with minimum lim its of$ I 00,000 per accident, $100,000 per person, and $500,000 
policy aggregate. Such policies shall cover all employees engaged in any work under the Grant. 

d. Other Insurance. None. 

9. Quality Assurance Requirements. 
There are no special Quality Assurance requirements under this Agreement. 

10. Retainage. 
Retainage is permitted under this Agreement. Retai nage may be up to a maximum of 10% of the total amount of the 
Agreement. 

11. Subcontracting. 
a. The Grantee may subcontract work under this Agreement without the prior written consent of the Department' s 

Grant Manager except for certain fixed-price subcontracts pursuant to this Agreement, which require prior 
approval. Regard less of any subcontract, the Grantee is ultimately responsible for all work to be performed 
under this Agreement. 

b. The Grantee shall physically attach: (1) Attachment 8, Contract Provisions fo r Department of Transportation 
(DOT) Funded Agreements ; (2) Attachment 9, Form FHW A-1273 , Required Contract Provisions Federal-Aid 
Construction Contracts; (3) Exhibit F, Appendices A and E; (4) Exh ibit G, 49 CFR §26.13 ; and (5) Exhibit H, 

Attachment 2 
2 of3 

Rev. 8/10/2020 



FHW A Contractors & Recipients General Terms and Conditions for Assistance Awards to all subcontracts 
executed under this Agreement. 

12. State-owned Land. 
The work wi ll not be performed on State-owned land . 

13. Office of Policy and Budget Reporting. 
There are no special Office of Policy and Budget reporting requirements for this Agreement. 

14. Additional Terms. 
one. 

Rev. 8/10/2020 

Attachment 2 
3 of3 



ATTACHMENT 3 
G RANT WO RK PLAN 

RECREATIONAL T RA ILS PROG RAM (RTP) 
Project Name: Little Econ Greenway-Rouse Road Bridge 

Grantee Name: Orange County 
RTP Project # Tl9007 

SUMMARY: The Grantee will complete the Project Element(s), which were approved by the Department through the RTP Application Evaluation Criteria, pursuant to Chapter 
62S-2 , Florida Administrative Code (F.A.C.) and the FHWA Recreational Trails Program Interim Guidance Manual. Any alteration(s) to the Project Element(s) defined in the Grant 
Work Plan resulting in a change in the total point score of Grantee' s App lication as it appears on the RTP Advisory Committee ' s Priority List for FY2019-20 is considered a significant 
change, must be pre-approved by the Department, and requires a formal Amendment to this Agreement. All work must be completed in accordance with laws, ru les, and guidance 
including, but not limited to : local, state and federal laws, the approved Project plans, all required permits, the Florida Building Code and, as applicable, the Manual of Uniform 
Minimum Standards for Design, Construction and Maintenance for Streets and Highways (" Florida Greenbook"). Prior to the Department issuing a Notice to Proceed to the Grantee, 
as specified in Attachment 6, Program Specific Requirements, the Department must receive evidence of and have approved all Deliverables in Task 1. 

The Department will designate the Project complete upon receipt and approval of all Deliverables and when Project site is open and available for use by the pub lic for outdoor 
recreation purposes . The Department will retain ten percent (10%) of the Grant Award until the Grantee completes the Project and the Department approves the Completion 
Documentation set forth in paragraph 62S-2 .075(7)(e), F.A.C. The final payment of the retained ten percent (I 0%) will be processed within thirty (30) days of the Project being 
designated complete by the Department. 

For the purpose of this Agreement, the terms " Project Element" and " Project Task" are used interchangeably to mean an identified facility within the Project. 

The project is located at 11260 Pinewood Cove Lane, Orlando, FL 32817. 

BUDGET: Reimbursement for allowable costs for the Project may not exceed the maximum grant award amount outlined below. Required match will be provided by cash or in
kind services as set forth in ubsection 62S-2.071 ( 4), F.A.C. Grantee shall maintain an accounting system that meets generally accepted accounting principles and will maintain 
financial records to properly account for all Program and matching funds. The total estimated Project cost provided below is based on the approved RTP Application. A detailed 
Project cost analysis will be provided in the Deliverables for Task I , prior to the Department issuing the Notice to Proceed. All final Project costs shall be submitted to the Department 
with the payment request. 

Maximum Grant Award Amount: $397,975.00 

Required Grantee Match Amount: $402,025.00 

Total Estimated Project Cost: $ 800,000.00 

Match Ratio: 50:50 

Scope of Work/fasks within Deliverable 

TASK 1 DELIVE RA BLE 1 

Deliverables 

1.A. Approval of required NEPA documentation 
by FDOT. 

LA. Submission through SWEPT and approval of required 
NEPA documentation by FDOT. 

DEP Agreement No.: Tl907, Attachment 3, Page I of3 
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Due Date 

Deliverable I.A. 
180 days after 

Financial Consequences 

The Department wi ll terminate the 
Project Agreement if the required 
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1.B.  Development of Commencement 
Documentation Checklist (OGT-11)1. 

 
 

1.C.  A Cost Analysis Form, with detailed budget 
(and In-House Cost Schedule(s), if applicable). 
 
 
  

1.B. All applicable Project specific Commencement 
documentation, listed on Commencement Documentation 
Checklist (OGT-11). 
 
1.C.  Cost Analysis Form with detailed budget (and/or In-
House Cost Schedule(s), if applicable). 
 
The Department will issue Notice to Proceed upon receipt and 
approval of deliverables 1.A., 1.B. and 1.C. 
 

 
Project planning expenses, such as application preparation, 
surveys (boundary and topographic), title searches, project 
signs, architectural and engineering fees, permitting fees, 
project inspection fees, and other similar fees are eligible for 
reimbursement. However, reimbursement, if requested, shall 
not to exceed fifteen percent (15%) of total Project cost, and 
shall be invoiced upon Project completion, in accordance with 
the Payment Request Schedule below. 
 
The Grantee may not proceed with construction of the 
Project until Notice to Proceed has been issued. 
 

Execution of 
Agreement2 
Deliverables  

 
Deliverables 1.B. 

and 1.C.  
12 months after 

Execution of 
Agreement2 

 
 

Deliverables are not submitted and 
approved by the Department.   

TASK 2 

2.A.  Development of Project Elements, including: 
 
Demolition and renovation of 15’ x 875’ (+/-10%) 
bridged trail.  
 
2.B.  Development of Completion of 
Documentation Checklist (OGT-13). 
 
2.C. Completion of Final Status Report (DRP-
109). 

 

DELIVERABLE 2 

The Grantee may request reimbursement upon Department 
receipt and approval of: 
 
2.A.  Development of required Project Elements. 
 
2.B.  All applicable Project specific Completion 
documentation listed on Project Completion Documentation 
Checklist (OGT-13). 
 
2.C.  Final Status Report (DRP-109). 
 
 
 

 
 
 

Due 60 calendar 
days prior to the 
expiration of this 
Agreement which 
shall also be the 

Project 
Completion Date 3 

 
 
No reimbursement will be made for 
Deliverable(s) deemed unsatisfactory by 
the Department.  Payment(s) will not be 
made for unsatisfactory or incomplete 
work. In addition, a Task may be 
terminated for Grantee’s failure to 
perform. 

 
Project Task Performance Standard:  The Department’s Grant Manager will review the Project Completion Certificate and the Deliverables to verify compliance with the 
requirements for funding under the Recreation Trails Program (RTP); approved plans and application approved for funding. Upon review and written acceptance by the 
Department’s Grant Manager of the Project Completion Certification and the Deliverables, the Grantee may proceed with the payment request submittal.  
 



Payment Request Schedule: Following Department approval of all Project Deliverab les, the Grantee may submit a single payment request on Payment Request Summary 
Form (DRP-115) along with all required documentation as outlined in the Financial Reporting Procedures (DRP-1 IO), as applicable, to support payment. A payment request 
submitted as part of the reimbursement process must correspond with the Cost Analysis and supporting documents provided under Project Tasks. The payment request must 
include documentation regarding the match source, as required. 

Endnotes: 
I. RTP documentation is available at https://floridadep .gov/lands/ land-and-recreation-grants/content/rtp-assistance and/or, Land and Recreational Grants Section, State of 

Florida Department of Environmental Protection, 3900 Commonwealth Boulevard, M.S. 585, Ta llahassee, Florida 32399-3000. 
2. Project Agreement is subject to termination if Commencement documents under Task I are not received and approved by the Department within 12 months of the 

Project Agreement execution . 
3. This time period may be extended within the parameters of the RTP and/or FHWA federa l guidelines, upon written request of the Grantee and approval by the 

Department. 
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STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

Public Records Requirements 

Attachment 4 

l. Public Records. 
a. If the Agreement exceeds $35,000.00, and if Grantee is acting on behalf of Department in its performance of services 

under the Agreement, Grantee must allow public access to all documents, papers, letters, or other material , regardless 
of the physical form, characteristics, or means of transmission, made or received by Grantee in conj unction with the 
Agreement (Public Records), unless the Public Records are exempt from section 24(a) of Article I of the Florida 
Constitution or section l 19.07(1), F.S. 

b. The Department may unilaterally terminate the Agreement if Grantee refuses to allow public access to Public Records 
as required by law. 

2. Additional Public Records Duties of Section 119.0701, F.S., If Applicable. 
For the purposes of this paragraph, the term "contract" means the "Agreement." If Grantee is a "contractor" as 
defined in section l 19.070l(l)(a), F.S., the following provisions app ly and the contractor shall: 

a. Keep and maintain Public Records required by Department to perform the service. 
b. Upon request, provide Department with a copy of requested Public Records or allow the Public Records to be 

inspected or copied within a reasonable time at a cost that does not exceed the cost provided in Chapter 119, F.S. , or 
as otherwise provided by law. 

c. A contractor who fails to provide the Public Records to Department wi thin a reasonable time may be subject to 
penalties under section 119.10, F.S. 

d. Ensure that Public Records that are exempt or confidential and exempt from Public Records disclosure requirements 
are not disclosed except as authorized by law for the duration of the contract term and fo l lowing completion of the 
contract if the contractor does not transfer the Public Records to Department. 

e. Upon completion of the contract, transfer, at no cost, to Department all Public Records in possession of the contractor 
or keep and maintain Public Records required by Department to perform the service. rfthe contractor transfers all 
Public Records to Department upon completion of the contract, the contractor shall destroy any duplicate Public 
Records that are exempt or confidential and exempt from Public Records disclosure requirements. If the contractor 
keeps and maintains Public Records upon completion of the contract, the contractor shall meet all applicable 
requirements for retaining Public Records. All Public Records stored electronically must be provided to Department, 
upon request from Department' s custodian of Public Records, in a format specified by Department as compatible with 
the information technology systems of Department. These formatting requirements are satisfied by using the data 
formats as authorized in the contract or Microsoft Word, Outlook, Adobe, or Excel , and any software formats the 
contractor is authorized to access. 

f. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, F.S., TO THE CONTRACTOR'S DUTY TO PROVIDE PUBLIC 
RECORDS RELATING TO THE CONTRACT, CONTACT THE DEPARTMENT'S 
CUSTODIAN OF PUBLIC RECORDS AT: 

Rev. 4/27/2018 

Telephone: (850) 245-2118 
Email: public.services@floridadep.gov 
Mailing Address: Department of Environmental Protection 

ATTN: Office of Ombudsman and Public Services 
Public Records Request 
3900 Commonwealth Boulevard, MS 49 
Tallahassee, Florida 32399 
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1 oft 



STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

Special Audit Requirements 
(State and Federal Financial Assistance) 

Attachment 5 

The administration of resources awarded by the Department of Environmental Protection (which may be referred to 
as the "Department ", "DEP", "FDEP" or "Grantor", or other name in the agreement) to the recipient (which may be 
referred to as the "Recipient", "Grantee" or other name in the agreement) may be subject to audits and/or moni toring 
by the Department of Environmental Protection, as described in this attachment. 

MONITORING 

[n addition to reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F-Audit Requirements, and 
Section 215.97, F.S., as rev ised (see "AUDITS" below), monitoring procedures may include, but not be limited to, 
on-site visits by DEP Department staff, limited scope audits as defined by 2 CFR 200.425, or other procedures. By 
entering into this Agreement, the recipient agrees to comply and cooperate with any monitoring procedures/processes 
deemed appropriate by the Department of Environmental Protection. [n the event the Department of Environmental 
Protection determines that a limited scope audit of the recipient is appropriate, the recipient agrees to comply with any 
additional instructions provided by the Department to the recipient regarding such audit. The recipient further agrees 
to comply and cooperate with any inspections, reviews, investigations, or audits deemed necessary by the Chief 
Financial Officer (CFO) or Auditor General. 

AUDITS 

PART I: FEDERALLY FUNDED 

This part is appl icable if the recip ient is a State or local government or a non-profi t organ ization as defined in 2 CFR 
§200.330 

I. A recipient that expends $750,000 or more in Federal awards in its fiscal year, must have a single or program
specific audit conducted in accordance with the provisions of 2 CFR Part 200, Subpart F. EXHIBIT 1 to th is 
Attachment indicates Federal funds awarded through the Department of Environmental Protection by thi s 
Agreement. In determining the federal awards expended in its fiscal year, the recipient shall consider all 
sources of federal awards, including federal resources received from the Department of Environmental 
Protection. The determination of amounts of federal awards expended should be in accordance with the 
guidelines established in 2 CFR 200.502-503. An audit o f the recipient conducted by the Auditor General in 
accordance with the provisions of 2 CFR Part 200 .5 14 will meet the requirements of this part. 

2. For the audit requirements addressed in Part l, paragraph I, the recipient shall fu lfi ll the requirements relative 
to auditee responsibilities as provided in 2 CFR 200.508-512. 

3. A recipient that expends less than $750,000 in federal awards in its fiscal year is not required to have an audi t 
conducted in accordance with the provisions of 2 CFR Part 200, Subpart F-Audit Requirements. If the 
recipient expends less than $750,000 in federal awards in its fi scal year and elects to have an audit conducted 
in accordance with the provisions of 2 CFR 200, Subpart F-Audit Requirements, the cost of the audit must 
be paid from non-federal resources (i.e. , the cost of such an audit mist be paid from recipient resources 
obtained from other federal entities. 

4. The recipient may access in formation regarding the Catalog of Federal Domestic Assistance (CFDA) via the 
internet at www.cfda.gov 
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PART II: STATE FUNDED 

This part is applicable if the recipient is a nonstate entity as defined by Section 215.97(2), F lorida Statutes. 

l . ln the event that the recipient expends a total amount of state financial assistance equal to or in excess of 
$750,000 in any fiscal year of such recipient (for fiscal years ending June 30, 20 17, and thereafter), the 
recipient must have a State single or project-specific audit for such fiscal year in accordance with Section 
2 15 .97, F.S .; Rule Chapter 691-5 , F.A.C., State Financial Assistance; and Chapters 10.550 (local 
governmental entities) or 10 .650 (nonprofit and for-profit organi zations), Rules of the Auditor General. 
EXHIBIT 1 to this form lists the state financial assistance awarded through the Department of Environmental 
Protection by thi s agreement. ln determining the state financial assistance expended in its fiscal year, the 
recipient shall consider all sources of state financial assistance, including state financial assistance received 
from the Department of Environmental Protection, other state agencies , and other nonstate entities. State 
financial assistance does not include federa l direct or pass-through awards and resources received by a 
nonstate enti ty for Federal program matching requirements . 

2. [n connectio~ with the audit requirements addressed in Part II, paragraph 1; the recipient shall ensure that the 
audit complies with the requirements of Section 215 .97(8), Florida Statutes. This includes submission of a 
financial reporting package as defined by Section 2 15.97(2), Florida Statutes, and Chapters 10.550 (local 
governmental entities) or 10.650 (nonprofit and for-profit organ izations), Rules of the Auditor General. 

3. If the recipient expends less than $750,000 in state financial ass istance in its fiscal year (for fiscal year ending 
June 30, 2017, and thereafter), an audit conducted in accordance with the provisions of Section 215.97, 
Florida Statutes, is not required. In the event that the recipient expends less than $750,000 in state financial 
assistance in its fiscal year, and elects to have an audit conducted in accordance with the provisions of Section 
2 15.97, Florida Statutes, the cost of the audit must be paid from the non-state entity ' s resources (i.e., the cost 
of such an audit must be paid from the recipient ' s resources obtained from other than State enti ties). 

4. For information regarding the Florida Catalog of State Financial Assistance (CSF A), a recipient should access 
the Florida Single Audit Act website located at https://apps.fldfs.com/fsaa for assistance. In addition to the 
above websites, the fo llowing websites may be accessed for information: Legislature's Website at 
http ://www.leg.state.fl.us/Welcome/index.cfm, State of Florida' s website at http://www.myflorida.com/, 
Department of Financial Services ' Website at http://www.fldfs.com/and the Auditor General's Website at 
http://www.myflorida.com/audgen/ . 

PART III: OTHER AUDIT REQUIREMENTS 

(NOTE. This part would be used to specify any additional audit requirements imposed by the State awarding entity 
that are solely a matter of that State awarding entity 's policy (i.e., the audit is not required by Federal or State laws 
and is not in conflict with other Federal or State audit requirements) . Pursuant to Section 215.97(8), Florida Statutes, 
State agencies may conduct or arrange for audits of State financial assistance that are in addition to audits conducted 
in accordance with Section 215. 97, Florida Statutes. In such an event, the State awarding agency must arrange for 
funding the full cost of such additional audits.) 

PART lV: REPORT SUBMISSION 

1. Copies of reporting packages fo r audits conducted in accordance with 2 CFR Part 200, Subpart F-Audit 
Requirements, and required by PART I of this form shall be submitted, when required by 2 CFR 200.512, by 
or on behalf of the recipient directly to the Federal Audit Clearinghouse (FAC) as provided in 2 CFR 200.36 
and 200.5 12 

A. The Federal Audit Clearinghouse designated in 2 CFR §200.50l(a) (the number of copies required by 
2 CFR §200.50l(a) should be subm itted to the Federal Audit Clearinghouse), at the followi ng address: 

BGS-DEP 55-215 
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By Mail: 
Federal Audit Clearinghouse 
Bureau of the Census 
1201 East 10th Street 
Jeffersonville, JN 47 132 

Submissions of the Single Audit reporting package for fi scal periods ending on or after January l , 
2008, must be submitted using the Federal Clearinghouse ' s Internet Data Entry System which can 
be fo und at http://harvester.census.gov/facweb/ 

2. Copies of financial reporting packages required by PART II of this Attachment shall be submitted by or on 
behalfof the recipient directly to each of the fo llowing: 

A. The Department of Environmental Protection at one of the fo llowing addresses: 

By Mail : 
Audit Director 
Florida Department of Environmental Protection 
Office of Inspector General , MS 40 
3900 Commonwealth Boulevard 
Tallahassee, Florida 32399-3000 

Electronically: 
FDEPSingleAudit@dep. state.fl.us 

B. The Auditor General's Office at the fo llowing address: 

Auditor General 
Local Government Audits/342 
Claude Pepper Building, Room 401 
11 l West Madison Street 
Tallahassee, Florida 32399-1 450 

The Auditor General ' s website (http://fl auditor.gov/) provides instructions fo r filing an 
electronic copy of a financ ial reporting package. 

3. Copies of reports or management letters required by PART ill of this Attachment shall be submitted by or 
on behalfof the reci pient direct ly to the Department of Environmental Protection at one of the fo llowing 
addresses: 

By Mail : 
Audit Director 
Florida Department of Environmental Protection 
Office of Inspector General, MS 40 
3900 Commonwealth Boulevard 
Tallahassee, Florida 32399-3000 

Electronically: 
FDEPSingleAudit@dep.state.fl .us 

4. Any reports, management letters, or other information required to be submitted to the Department of 
Environmental Protection pursuant to this Agreement shall be subm itted timely in accordance with 2 CFR 
200 .5 12, section 215.97, F.S., and Chapters l0 .550 (local governmental enti ties) or l0.650 (nonprofit and 
for-profi t organizations), Rules of the Auditor General, as app licable. 
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5. Recipients, when submitting fi nancial reporting packages to the Department of Environmental Protection for 
audits done in accordance with 2 CFR 200, Subpart F-Audit Requirements, or Chapters 10.550 (local 
governmental entities) and L0 .650 (non and for-profit organizations), Rules of the Audi tor General, should 
indicate the date and the reporting package was delivered to the recipient correspondence accompanying the 
reporting package. 

PART V: RECORD RETENTION 

The recipient shall retain sufficient records demonstrating its compliance with the terms of the award and this 
Agreement for a period of five (5) years from the date the audit report is issued, and shall allow the Department of 
Environmental Protection, or its des ignee, Chief Financial Officer, or Auditor General access to such records upon 
request. The recipient shall ensure that audit working papers are made avai lable to the Department of Environmental 
Protection, or its designee, Chief Financial Officer, or Auditor General upon request for a period of three (3) years 
from the date the audit report is issued, un less extended in writing by the Department of Environmental Protection. 
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EXH IBIT - I 

FUNDS AWA RD ED TO THE REC IPIENT PURSUANT TO THfS AGREEMENT CONS IST OF THE FOLLOWING : 

Note: If the resources awarded to the recipient represent more than one federal program, provide the same information shown below for each fede ral program 
and show total federal resources awarded 

Federal Resources Awarded to the Recipient Pursuant to this A2reement Consist of the Followin2: 
Federal State 

Program CFDA Appropriation 
A Federal Agency Number CFDA Titl e Funding Amount Category 

Original 
U.S. Department of 

Agreement 
Transportation - Federa l 20.2 19 Recreational Tra il s Program $ 397,975.00 140185 
Highway Ad ministration 

Federal State 
Program CFDA Appropriation 

B Federal Agency Number CFDA Title Funding Amount Category 
$ 

Note: Of the resources awarded to the recipient represent more than one federal program, list applicable compliance requirements/or each federal program in 
the same manner as shown below-

Federal 
Program 

A 

Federal 
Program 

B 

IJGS-DEP 55-2 15 
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Fi rst Compliance req uirement: i.e.: (what services of purposes resources must be used for) 

Second Compliance requirement: i.c.:(cligibility requirement fo r recipients of the resources) 
Etc. 
Etc. 

First Compliance requirement: i.e.: (what services of purposes resources must be used for) 

Second Compliance requirement: i.e.: (eligibi lity requirement for recipients of the resources) 
Etc. 
Etc. 
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Note: If the resources awarded lo the recipient for matching represent more than one federal program, provide the same information shown below for each 
federal prozram and show total stale resources awarded/or matching 

State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following Matchinl! Resources for Federal Programs: 
Federal State 

Program Appropriation 
A Federal Agency CFDA CFDA Title Funding Amount Category 

Federal State 
Program Appropriation 

B Federal Agency CFDA CFDA Title Funding Amount Category 

Note: If the resources awarded lo the recipient represent more than one stale project, provide the same irif'ormalion shown below for each stale project and show 
total slate financial assistance awarded that is subject to section 215. 97, FS. 

State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following Resources Subject to Section 215.97, F.S.: 
State CSFA Title State 

Program State CSFA or Appropriation 
A State A warding Agency Fiscal Year 1 Number Funding Source Description Funding Amount Category 

State CSFA Title State 
Program State CSFA or Appropriation 

B State A warding Agency Fiscal Year2 Number Funding Source Description Funding Amount Category 

Total Award I $ 397,975.00 
Nole: List applicable compliance requirement in the same manner as illustrated above for federal resources. For matching resources provided by the Department 
for DEP fo r federal programs, the requirements might be similar to the requirementsf'or the applicable federal programs. Also, to the extent that different 
requirements pertain to different amount/or the non-federal resources, there may be more than one grouping (i. e. I, 2, 3, etc.) listed under this categaty. 

For each program identified above, the recipient shall comply with the program requirements described in the Catalog of Federal Domestic Assistance (CFDA) 
[www.cfda.gov] and/or the Florida Catalog of State Financial Assistance (CSFA) [https://apps.tldfs.com/fsaa/searchCatalog.aspx], and State Projects ompliance 
Supplement (Part Four: State Projects Compliance Supplement [https://apps.fldfs.com/fsaa/state project compliance.aspx] . The services/purposes for which the 
funds are to be used are included in the Agreement's Grant Work Plan. Any match required by the Recipient is clearly indicated in the Agreement. 

1 Subject to change by Change Order. 
2 Subject to change by Change Order. 
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ST ATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

PROGRAM SPECIFIC REQUIREMENTS 
FOR THE RECREATIONAL TRAILS GRANT PROGRAM 

ATTACHMENT 6 

1. Project Submittal Forms. 
Administrative Forms, Reimbursement Forms and guidel ines referenced in this Agreement may be found at 
https://floridadep.gov/lands/ land-and-recreation-grants/content/rtp-assistance, or by contacting the Department' s 
Grant Manager. 

2. Notice to Proceed. 
Prior to commencement of Project, the Grantee shall submit to the Department for approval all documentation and 
completion of responsibilities listed on the Commencement Documentation Checkli st, OGT-11. In addition to the 
Check list items, the Grantee shall submit a copy of the executed subcontract to the Department. Upon satisfactory 
approval by the Department, the Department will issue written "Notice to Proceed" to the Grantee to commence the 
Project. The Grantee SHALL NOT proceed until the Department issues the "Notice to Proceed". The Grantee 
shall commence Task 2 Performance within ninety (90) days after the "Notice to Proceed" is issued by the 
Department, unless the Grantee requests an extension in writi ng for good cause, in accordance with the requirements 
of Rule 62S-2.075(7)(a), F.A.C. ntil the Department issues the" otice to Proceed," the Department is not obligated 
to reimburse Grantee for fees , costs or general expenses of any kind . 

3. RTP Guidelines. 
1. This Agreement must be performed according to all applicable state and federal guidelines, including but not 

limited to, 23 U.S.C. § 206, Chapter 260, F.S., Chapter 62S-2, F.A.C., and the FHWA Recreational Trails 
Program interim Guidance Manual (Manual). The Grantee acknowledges that receiving this grant does not 
guarantee that a federal , state, or local permit will be issued for a particular activity to complete the Project. 
Further, the Grantee agrees to ensure that Grantee has obtained all necessary permits prior to implementing any 
Grant Work Plan activity that may fall under applicable federal , state, or local laws. 

11. The Department will terminate th is Project Agreement if the Commencement Documentation is not received 
and approved by the Department within twelve ( 12) months of this Project Agreement' s execution. The 
Department may extend this time period for good cause, such as a natural disaster, pursuant to subparagraph 
62S-2.075(7)(d)3 , F.A.C. 

All awards will be administered pursuant to the Uniform Administrative Requirements, Cost Principles and Audit 
Requirements for Federal Awards found in 2 CFR part 200, as adopted by USDOT at 2 CFR part 1201 

4. National Environmental Policy Act Compliance. 
The Grantee' s compliance with the Florida Department of Transportation ' s Project Development and Environmental 
Manual (PD&E Manual), hereby incorporated by reference constitutes compliance with National Environmental 
Policy Act (NEPA) standards as more fully implemented pursuant to subsection 62S-2.074( I), F.A.C. 

5. The following hereby replaces paragraph 8.d, Attachment I , Standard Terms and Conditions: 
d. Reimbursement for Costs. Project costs will be reimbursed as provided in paragraph 62S-2.075(3)(a), F.A.C. and 

in the Project Agreement. The Grantee must incur costs between the effective date of, and the Project Completion 
Date identified in, the Project Agreement, except for Pre-agreement expenses. The Grantee shall be paid on a cost 
reimbursement basis fo r all eligible Project costs upon the completion, submittal , and approval of each deliverable 
identified in the Grant Work Plan . Reimbursement shall be requested on Exhibit C, Payment Request Summary 
Form. To be eligible for reimbursement, costs must be in compliance with laws, rules, and regu lations applicable 
to expenditures of State funds, including, but not limited to, the Reference Guide for State Expenditures, which 
can be accessed at the fo llowing web address: https ://www.myfloridacfo.com/Division/AA/Manuals/default.htrn. 
However, unless the Department issues the " otice to Proceed," the Department is not ob ligated to reimburse 
Grantee for fees, costs or general expenses of any kind. 
1. Pre-agreement Expenses means expenses incurred by a Grantee for an eligib le RTP project after authorization 

by Federal Highway Administration (FHW A) but before full ·execution of the Agreement. RTP funds 
remaining after termination of a grant award or completion of Project will revert to the State ' s program funds 
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under the provisions of the federal Transportation Equi ty Act fo r the 21st Century (TEA-21 ) and subsection 
62S-2.075(6), F.A.C. All funds not paid out after four (4) years will revert to FHWA pursuant to paragraph 
62S-2.075(7)(a), F.A.C. The Grantee will be entitled to reimbursement of e li gible Pre-agreement Expenses 
for expenses incurred after the Department provides notice of Project approval and before the effective date 
of this Agreement. 

6. The following hereby replaces paragraph 8.h, Attachment 1, Standard Terms and Conditions: 
h. Annual Appropriation Contingency. The State ' s performance and obligation to pay under th is Agreement is 

contingent upon an annual appropriation by the Legislature & the FHW A. This Agreement is not a comm itment 
of future appropriations. Authorization for continuation and completion of work and any associated payments 
may be rescinded, with proper notice, at the discretion of Department if the Leg islature & the FHW A reduces or 
eliminates appropriations. It is further understood that Grant Awards may be revised by the Department due to 
the availabili ty ofRTP Program Funds. 

7. The fo llowing hereby adds to paragraph 8, Attachment l , Standard Terms and Conditions: 
k. Pro ject Costs. The Department will reimburse Project costs pursuant to paragraph 62S-3 .075(3)(a), F.A.C., and 

as provided herein . The Grantee must incur all reimbursable Project costs between the Agreement Effective Date 
and the Project Completion Date. If the total cost of the Project exceeds the grant amount and the required match, 
the Grantee must pay the excess cost. 

I. Cost Limits. Pursuant to paragraph 62S-2.075(3)(b), F.A.C., proj ect plann ing expenses, such as appl ication 
preparation, surveys (boundary and topograph ic), title searches, project signs, architectural and engineering fees, 
permitting fees , project inspection fees, and other similar fees are eligible Project costs provided that such costs 
do not exceed fifteen percent (15%) of the total Project cost. These costs must be incurred between the Agreement 
Begin Date and the Project Completion Date. 
1. Applicants may seek reimbursement fo r costs related to the required approval under the National 

Environmental Po licy Act ("NEPA"). These expenses are considered planning expenses, and are included in 
the 15% of total Project cost limit set forth in Rule 62S-2.075(3)(b ), F.A.C. All e ligible planning expenses 
related to NEPA approval must be incurred within 180 days of the Effecti ve Date of the Agreement. 

8. The fo llowing replaces paragraph 10, Attachment 1, Standard Terms and Conditions: 
Status Reports. 
1. The Grantee must util ize Exhibit A, Project Status Report, DRP- l 09, avai lable on line and incorporated herein 

by reference, to describe the work performed during the reporting period, problems encountered, problem 
resolutions, schedule updates, and proposed work for the next reporting period. The Project Status Reports must 
be submitted to the Department ' s Grant Manager no later than January 5, May 5, and September 5. The 
Department's Grant Manager will have thirty (30) calendar days to review the required reports and deliverables 
submitted by the Grantee. 

ii. Additionally, the Grantee must comply with the reporting and inventory requirements set fo rth in the Statewide 
Comprehensive Outdoor Recreation Plan (SCORP), availab le on line: http ://floridadep.gov/parks/florida-scorp
outdoor-recreation-florida and hereby incorporated by reference, by updating the Florida Outdoor Recreation 
Inventory (FORI) system (https://floridadep.gov/parks/florida-outdoor-recreation -inventory). 

9. Site Dedication. 
1. The Grantee agrees to dedicate for ninety-nine (99) years the Project Site and all land within the Project 

boundaries, which is deve loped or acquired with RTP Program Funds, as an outdoor recreational area for the 
use and benefit of the general public in accordance with Rule 62S-2.076, F.A.C. Land under control other than 
by ownership of the Grantee (e.g., by lease) must be dedicated as an outdoor recreation area fo r the use and 
benefit of the general pub lic for a min imum of twenty-five (25) years from the Project Completion Date as set 
forth in the Project Completion Certificate. The lease must not be revocable at will; must extend for twenty-five 
(25) years after Project Completion Date; and must include safeguards to ensure the use requirement enabling 
the Grantee to dedicate the land fo r the twenty-fi ve (25) year period. Safeguards include such things as joint 
sponsorship of the Project or an agreement between the Parties that the lessor will assume compl iance 
responsibili ty for the Project Site in the event of default by the lessee (Grantee) or termination or expiration of 
the lease. The dedication must be recorded in the county 's public property records by the Grantee, or in the case 
of a nonprofit Grantee, by the land owner. Execution of th is Agreement by the Department constitutes an 
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acceptance of a Project Site dedication on behalfo f the general public of the State of Florida. The Project Site(s) 
must be open at reasonable times and must be managed in a safe and attractive manner. The Grantee must obtain 
Department approval prior to any development of facilities on the Project Site. This Agreem ent is not 
transferable. 

ii . Should the Grantee ' s interest in the land change, either by sale, lease, or other written legal instrument, the 
Grantee is required to notify the Department in writing of the change no later than ten (10) days after the change 
occurs, and the Grantee is required to notify all subsequent parties with interest to the land of the terms and 
conditions as set forth in this Agreement. 

10. Management of Project Site. 
1. Site Inspections. Grantees must ensure by site inspections that fac ilities on the Project Site are being operated 

and maintained for public outdoor recreational purposes fo r a period of twenty-five (25) years from the Project 
Completion Date set fo rth in the Project Completion Certificate. The Project Site must be open at reasonable 
times and managed in a safe and attractive manner. 

ii . on-Compliance. The Department will terminate an Agreement and demand return of the program funds 
(including interest) if a Grantee fail s to comply with the terms stated in the Agreement. If the Grantee fa ils to 
comply with the Agreement, the Department will declare the Grantee ineligible for further participation in RTP 
until such time as the Grantee comes into compliance. 

n1. Public Accessibility . All facili ties must be accessible to the public on a non-exclusive basis without regard to 
age, gender, race, religion, res idence, or ability level. 

iv. Entrance Fees. Grantees may charge user fees for the Project Site, as described in the Manual. Reasonable 
differences in entrance fees for RTP projects may be allowed on the basis of residence, but only if the Grantee 
can clearly show that the diffe rence in entrance fees refl ects, and is substantially related to, a ll economic fac tors 
related to park management, and is not simply related to the amount of tax do llars spent by the residents for the 
park; and that a definite burden on the Grantee in park maintenance costs clearly justifies a higher fee fo r 
nonresidents. 

11. Procurement Requirements for Grantee. 
The Grantee must secure all goods and services for accomplishment of this Project according to its adopted 
procurement procedures and applicable federal requirements identi fied in the FHW A Recreational Trails Guidance 
Manual. 

12. Project Completion Certification. 
Project completion means the Project is open and available for use by the public. To certify completion, th e Grantee 
will submit to the Department the Project Completion Certification, OGT-14, avai lable online and incorporated herein 
by reference. The Project must be des ignated complete prior to release of fin al reimbursement. 

13. Good Cause Extensions. 
The Department staff will only extend this Agreement for good cause such as financial hardship, public controversy, 
material shortage, unexpected weather conditions, or other major facto rs beyond Grantee's control. 

14. Signage. 
The Grantee must erect a permanent information sign on the Project site which credits funding or a portion thereof, to 
the Florida Department of Environmental Protection and the Recreational Trails Program . The sign must be made of 
appro priate materials, which will be durable for a minimum of twenty- fi ve (25) years after the Project is complete. 
The sign must be installed on the Project site and approved by th e Department before the fi nal Project reimbursement 
request is processed. 

15. Termination and Ineligibility. 
In addition to the remedies prov ided elsewhere in this Agreement, if the Grantee materially fa ils to comply with the 
terms stated in this Agreement or with any provis ions of Chapter 62S -2, F.A.C., the Department shall terminate this 
Agreement and demand return of the program funds (including interest) and any equipment purchased with grant 
funds that has not been properly disposed of in accordance with the federal property management requirements set 
forth in 2 CFR Part 200, Subpart D (§§ 200.310 through 200.316). Furthermore, the Department shall declare the 
Grantee ineligible for further part icipation in RTP until such time as compl iance has been obtained pursuant to 
subsection 62S-2.076(4). 
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16. Conversion. 
This Project Site acquired and/or developed with RTP ass istance must be retained and used for public outdoor 
recreation. Should the Grantee, with in the periods set fo rth in subsections 62S-2.076( 1) and (2), F.A.C., convert all or 
part of the Project Site to other than public outdoor recreational uses, the Grantee must replace the area, faci lities, 
resource, or Project Site at its own expense with an acceptable project of comparable, scope, and quality. 

l 7. Monitoring. 
The Grantee further agrees to comply and cooperate with any inspections, rev iews, investigati ons, or audits deemed 
necessary by the Florida Department of Transportation (FOOT) and FHW A. The Grantee also grants the FOOT and 
FHW A the same monitoring rights it has agreed to provide the Department. 

18. Compliance with FDOT Disadvantaged Business Enterprise (DBE) Program. 
The Department and the Grantee adhere to FDOT's DBE program on all FHW A-ass isted contracts in accordance with 
49 CFR Part 26.2 1 and the FOOT DB E Program Plan. DBE participation on FHW A-ass isted contracts in Florida 
must be achieved through race-neutral methods. ' Race neutra l' means that the DEP can likely achieve the overall 
state DBE goal of 10.65% through ordinary procurement methods. Therefore, no specific DBE contract goal may be 
appl ied to this project. evertheless, the Department is committed to supporting the identification and use of DBEs 
and other small businesses and encourages all reasonable efforts to do so. Furthermore, the Transportation Planning 
Organization recommends the use of certified DBE' s listed in the Florida Uni fied Certi fication Program (UCP) DB E 
Directory, who by reason of their certification are ready, willing, and able to provide and assist wi th the serv ices 
identified in the scope of work. Assistance with locating DBEs and other special services are avai lable at no cost 
through FDOT's Equal Opportun ity Office DB E Supportive Services suppl iers. More information is avai lab le by 
visiting http ://www.fdot.gov/egualopportun ity/serviceproviders.shtrn or by call ing 850-414-4750. 
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ATTACHMENT 8 
Contract Provisions for Department of Transportation (DOT) Funded Agreements 

The Department, as a Non-Federal Entity as defined by 2 CFR §200.69, shall comply with the fo llowing 
provisions, where applicable. For purposes of this Grant Agreement between the Department and the 
Grantee, the term "Recipient" shall mean ·'Grantee." 

Further, the Department, as a pass-through entity, also requires the Grantee to pass on these requirements to 
all lower tier subrecipients, and to comply with the provisions of the award, including applicable provisions 
of the 0MB Uniform Guidance (2 CFR Part 200), and all associated terms and conditions. Therefore, 
Grantees must include these requirements in all related subcontracts and/or sub-awards. Grantees can include 
these requirements by incorporating this Attachment in the related subcontract and/or sub-awards, however 
for all such subcontracts and sub-awards, the Grantee shall assume the role of the on-Federal Entity and the 
subrecipients shall assume the role of the Recipient. 

2 CFR PART 200 APPENDlX 2 REQUIREMENTS 
I. Admi ni strative. Contractual, and Legal Remedies 

The following provision is required if the Agreement is fo r more than $150,000. In addition to any of the 
remedies described elsewhere in the Agreement, if the Recipient materially fails to comply with the terms 
and conditions of this Contract, including any Federal or State statutes, rules or regu lations, applicable to this 
Contract, the on-Federal Enti ty may take one or more of the followi ng actions. 

A. Temporarily withhold payments pending correction of the deficiency by the Recipient. 
8 . Disallow (that is, deny both use of funds and any applicable matching credit for) all or part of 

the cost of the activity or action not in compliance. 
C. Wholly or partly suspend or terminate this Contract. 
D. Take other remedies that may be legally available. 

The remedies identified above, do not preclude the Recipient from being subject to debarment and suspension 
under Presidential Executive Orders 12549 and 12689. The on-Federal entity shall have the right to demand 
a refund, either in whole or part, of the funds provided to the Recipient for noncompliance with the terms of 
this Agreement. 

2. Termination for Cause and Convenience 
Termination for Cause and Convenience are addressed elsewhere in the Agreement. 

3. Equal Opportunity Clause 
The following provision app lies if the agreement meets the definition of " federally assisted construction 
contract" as defined by 41 CFR Part 60-1 .3: 
During the performance of this Agreement, the Recipient agrees as follows : 

1. The Recipient will not discriminate against any employee or app licant for employment because 
of race, co lor, religion, sex, sexual orientation, gender identity, or national origin. 
The Recipient will take affirmative action to ensure that app licants are employed, and 
that employees are treated during employment without regard to their race, color, religion, sex, 
sexual orientation, gender identity, or national origin. Such action shall include, but not be 
limited to the fo llowing: 
a. Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; 

layoff or termination; rates of pay or other forms of compensation ; and selection for 
training, including apprenticeship. The Recipient agrees to post in conspicuous places, 
available to employees and applicants for employment, notices to be provided setting forth 
the provisions of this nondiscrimination clause. 

11. The Recipient will , in all solicitations or advertisements for employees placed by or on behalf 
of the Recipient, state that all qualified app li cants will receive consideration for employment 
without regard to race, color, religion , sex, sexual orientation, gender identity , or national 
origin. 

iii. The Recipient will not discharge or in any other manner discriminate against 
any employee or applicant for employment because such employee or applicant has inquired 
about, discussed , or disclosed the compensation of the employee or app licant or 
another employee or applicant. This provision shall not apply to instances in which 
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an employee who has access to the compensation infonnation of 
other employees or applicants as a part of such employee's essential job functions di scloses 
the compensation of such other employees or appl icants to indiv iduals who do not otherwise 
have access to such infonnation, unless such di sclosure is in response to a fonnal complaint or 
charge, in furtherance of an inves tigation, proceeding, hearing, or action, including an 
investigation conducted by the employer, or is consistent wi th the Reci pient's legal duty to 
furni sh infonnation. 

1v. The Recipient will send to each labor un ion or representative of workers with which he has a 
collective bargaining agreement or other Agreement or understanding, a notice to be provided 
advising the said labor union or workers' representatives of the Recipient's comm itments under 
thi s section, and shall post copies of the notice in conspicuous places avail able 
to employees and applicants for employment. 

v. The Rec ipient will comply with all prov isions of Executive Order 11246 of September 24, 
1965, and of the rules, regulations, and relevant orders of the Secretary o f Labor. 

vi. The Recipient will furni sh all in fo rmation and reports required by Executi ve Order 11 246 of 
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant 
thereto, and will pennit access to hi s books, records, and accounts by the admini stering agency 
and the Secretary of Labor for purposes of investigation to ascertain compliance with such rul es, 
regulations, and orders. 

v11. In the event of the Recipient's noncompliance with the nondiscrim ination clauses of this 
Agreement or with any of the said rul es, regulations, or orders, this Agreement may be 
cance led, tenninated, or suspended in who le or in part and the Reci pient may be declared 
ineligible fo r further Government contracts or federally assisted construction contracts in 
accordance wi th procedures authorized in Executive Order 11 246 of September 24, 1965, and 
such other sanctions may be imposed and remedies invoked as provided in Executive Order 
11 246 of September 24, 1965, or by rul e, regul ation, or order of the Secretary of Labor, or as 
otherwise prov ided by law. 

viii. The Recipient wi ll include the portion of the sentence immediately preceding paragraph (1) and 
the prov isions of paragraphs ( l ) through (8) in every subcontract or purchase order un less 
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 
204 of Executive Order 11 246 of September 24, 1965 , so that such provis ions will be binding 
upon each subcontractor or vendor. The Recipient will take such action with respect to 
any subcontractor purchase order as the adm in istering agency may direct as a means of 
enfo rcing such provis ions, including sanctions fo r noncompliance. 

4. Davis Bacon Act 
If the Agreement is a prime construction contract in excess of $2,000 awarded by the Recipient, and if 
required by the Federal Legislation, the Recipient must comply with the Davis-Bacon Act ( 40 U.S.C. 3 141-
3144, and 3146-3148) as supplemented by Department of Labor regulations (29 CFR Part 5, "Labor 
Standards Provisions Applicable to Contracts Covering Federally F inanced and Ass isted Construction"). In 
accordance with the statute, contractors must pay wages to laborers and mechanics at a rate not less than the 
prevailing wages specified in a wage detennination made by the Secretary of Labor. [n addition, contractors 
must pay wages not less than once a week. The Reci pient must comply with the Copeland "Anti-Kickback" 
Act (40 .S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3, "Contractors 
and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from 
the United States"). The Act provides that each Recipient or subrecipient must be prohibited from inducing, 
by any means, any person employed in the construction, completion, or repair of public work, to give up any 
part of the compensation to which he or she is otherwise entitled. 

5. Contract Work Hours and Safety Standards Act 
Where applicable, if the Agreement is in excess of $ 100,000 and invo lves the employment of mechanics or 
laborers, the Recipient must com ply with 40 U .S.C. 3 702 and 3 704, as supplemented by Department of Labor 
regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each Rec ipient must be required to compute 
the wages of every mechan ic and laborer on the basis of a standard work week of 40 hours. Wo rk in excess 
of the standard work week is penn issible provided that the worker is compensated at a rate of not less than 
one and a half times the basic rate of pay fo r all hours worked in excess of 40 hours in the work week. The 
req uirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer or mechan ic 
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must be required to work in surroundings or under working conditions which are unsanitary, hazardous or 
dangerous . These requirements do not apply to the purchases of suppli es or materials or articles ordinarily 
available on the open market, or contracts for transportation or transmission of intelligence. 

6. Rights to Inventions Made Under Agreement 
If the Federal award meets the definition of " funding agreement" under 37 CFR §401.2 (a) and the Non
Federal Entity or subrecipient wishes to enter into a contract with a small business firm or nonprofit 
organization regarding the substi tution of parties, assignment or performance of experimental, 
developmental, or research work under that " funding agreement," the Non-Federal Entity or subrecipient 
must comply with the requirements of 37 CFR Part 401 , "Rights to [nventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative 
Agreements," and any implementing regulations issued by the awarding agency. 

7. Clean Air Act (42 U.S.C. 7401-767 19 .), the Federal Water Pollution Control Act (33 U.S.C. 1251-
1387), and EPA Regulations 

If the Agreement is in excess of$1 00,000, the Recipient shall com ply with all applicab le standards, orders 
or regulations issued pursuant to the Clean Air Act (42 U.S.C. 740 1-767lq) and the Federal Water Pollution 
Control Act as amended (33 U.S.C. 1251-1387), and by the EPA (40 CFR Part 15). Vio lations must be 
reported to the Federal Awarding Agency and the Regional Office of the Environmental Protection Agency 
(EPA). 

8. Debarment and Suspension (Executive Orders 12549 and 12689) 
The Recipient certifies that it is not listed on the govemmentwide exclusions in the System fo r Award 
Management (SAM), in accordance with the 0MB guidelines at 2 CFR 180 and 2 CF 1200 that imp lement 
Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), 
"Debarment and Suspension." 

9. Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) 
The Recipient certifi es that it wi ll not and has not used Federal appropriated funds to pay any person or 
organization fo r influencing or attempting to influence an officer or employee of any agency, a member of 
Congress, officer or employee of Congress, or an employee of a member of Congress in connection with 
obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. If applicable, the 
Recipient shall disclose any lobbying with non-Federal funds that takes place in connection with obtaining 
any Federal award, using form SF-LLL, available at: 
https://apply07.grants.gov/apply/forms/sample/SFLLL l 2 P-V l .2.pdf. 

LO. Procurement of Recovered Materials 
The Recipient must comply with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource 
Conservation and Recovery Act as described in 2 CFR part 200.322. 

l 1. Prohibition on Certain Te lecommunications and Video Surveillance Services or Equipment 
The Recipients and subrecipients are prohibited from ob ligating or expending loan or grant funds to procure 
or obtain; extend or renew a contract to procure or obtain; or enter into a contract (or extend or renew a 
contract) to procure or obtain equipment, services, or systems that uses covered te lecommunications 
equipment or services as a substantial or essential component of any system, or as critical technology as part 
of any system . See Section 889 of Publ ic Law 11 5-232 (National Defense Authorization Act 2019). Also, 
see 2 CFR 200.216 and 200.471. 

ADMINISTRATIVE 
12 . General Federal Regulations 

Recipients shall comply with the regu lations listed in 2 CFR 200, 48 CFR 3 l , and 40 U.S.C. 11 0 l et sequence. 
13. Rights to Patents and Inventions Made Under a Contract or Agreement 

Rights to inventions made under th is assistance agreement are subject to federal patent and licensing 
regulations, which are codified at Title 37 CFR Part 40 I and Title 35 U.S.C. 200 through 212. 

14. Compliance with the Trafficking Victims Protection Act of2000 (2 CFR Part l 75) 
Recipients, their employees, subrecipients under this award, and subrecipients' employees may not: 

A. Engage in severe forms of trafficking in persons during the period of time that the award is in 
effect; 

B. Procure a commercial sex act during the period of time that the award is in effect; or 
C. Use forced labor in the performance of the award or subawards under the award. 

15. Whistleb lower Protection 
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Recipients shall comply with U.S.C. §4712, Enhancement of Recipient and Subrecipient Employee 
Whistleblower Protection. This requirement applies to all awards issued after July I, 2013 and effective 
December 14, 2016 has been permanently extended (Pub lic Law (P.L.) 114-261). 

A. This award, related subawards, and related contracts over the simplified acqui sition threshold 
and all employees working on this award, related subawards, and related contracts over the 
simplified acquisition threshold are subject to the whist leblower rights and remedies in the pilot 
program on award recipient employee whistleblower protections established at 4 l U.S.C. 4 712 
by section 828 of the ational Defense Authorization Act fo r F iscal Year 2013 (P.L. l 12-239). 

8. Recipients, their subrecipients, and their contractors awarded contracts over the simpl ified 
acquisition threshold re lated to this award, shall inform their employees in writing, in the 
predominant language of the workforce, of the employee whistleblower rights and protections 
under41 U.S.C. 4712. 

C. The Recipient shall insert this clause, including this paragraph C, in all subawards and in 
contracts over the simplified acquisition threshold related to this award ; best efforts should be 
made to include this clause, including this paragraph C in any subawards and contracts awarded 
prior to the effective date of this provision. 

16. Notification of Termination (2 CFR § 200.340) 
In accordance with 2 CFR § 200.340, in the event that the Agreement is terminated prior to the end of the 
period of performance due to the Recipient's or subcontractor' s material fai lure to comply with Federal 
statutes, regulations or the terms and conditions of this Agreement or the Federal award, the termination shall 
be reported to the Office of Management and Budget (OMB)-designated integrity and performance system, 
accessible through System for Award Management (SAM) currently the Federal Awardee Performance and 
Integrity [nformation System (F APilS). The on-Federal Entity wi ll notify the Recipient of the termination 
and the Federal requirement to report the termination in FAPIIS. See 2 CFR § 200.340 for the requirements 
of the notice and the Recipient ' s rights upon term ination and followi ng termination. 

17. Additional Lobbyin g Requirements 
A. The Recipient certifies that no funds provided under this Agreement have been used or will be 

used to engage in the lobbying of the Federal Government or in litigation against the United 
States unless authorized under existing law. 

8 . The Lobbying Disclosure Act of 1995, as amended (2 U.S.C. §1601 et seq.), prohibits any 
organization described in Section 50 l(c)(4) of the [nternal Revenue Code, from receiving 
federal funds through an award, grant (and/or subgrant) or loan unless such organization 
warrants that it does not, and will not engage in lobbying activities prohibited by the Act as a 
special condition of such an award, grant (and/or subgrant), or loan. This restriction does not 
app ly to loans made pursuant to approved revolving loan programs or to contracts awarded 
using proper procurement procedures. 

C. Pursuant to 2 CFR §200.450 and 2 CFR §200.454(e), the Recipient is hereby prohibited from 
using funds provided by this Agreement for membership dues to any entity or organization 
engaged in lobbying activities. 

COMPLIANCE WITH ASSURANCES 
l 8. Assurances 

Recipients shall comply with any and all app licable assurances made by the Department or the Recipient to 
the Federal Government during the Grant application process. 
FEDERAL REPORTING REQUIREMENTS 
Grant Recipients awarded a new Federal grant greater than or equal to $30,000 awarded on or after October 
I , 2015 , are subject to the FF ATA the Federal Funding Accountability and Transparency Act ("FFATA") of 
2006. The FF AT A legislation requires that information on federal awards (federal financia l assistance and 
expenditures) be made availab le to the public via a single, searchable website, which is 
www.USASpending.gov. The Grantee agrees to provide the information necessary, within one ( I) month of 
execution, for the Department to comply with this requirement. 
DEPARTMENT OF TRANSPORTATION-SPECIFIC 

19. DOT Regulations 
Recipients shall comply with the following regulations: 2 CFR 1200-120 l , 23 CFR 200, 49 CFR l 7, 49 CFR 
20-21 , 49 CFR 25-28. 

20. Retention and Access Requirements for Records 
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Pursuant to 49 CFR § 18.37(a)(3), fo r cost reim bursement sub grants of any tier, Recipients and subrecipients 
shall comply with the record retention and access requirements of 49 CFR § 18.42. 

2 1. Energy Efficiency Policies 
Recipients must comply with mandatory standards and policies relat ing to energy efficiency which are 
contained in the state energy conservation plan issued in compl iance with the Energy Policy and Conservation 
Act (Pub . L. 94-163, 89 Stat. 871). 

22. Drug-Free Workplace 
The Department must make an ongoing, good fa ith effort to maintain a drug-free workp lace pursuant to the 
specific requirements set forth in 49 CFR 32 . Additionally, in accordance with these regulations, the 
recipients must identify all known workplaces under its federal awards, and keep this information on file 
during the perfonnance of the award. 

23. Titles II and III of the Unifonn Relocation Assis tance and Real Property Acq uisition Policies Act 
As appli cable, Recipient shall comply with the requirements of the Unifonn Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 (P.L. 9 1-646) to provide for fair and equitable treatment of persons 
displaced or whose property is acquired as a result of Federal or federally assisted programs. These 
requirements apply to a ll interests in real property acq uired for project purposes regardless of Federal 
participation in purchases. 

24. Payments to Subcontractors 
The Recipient must pay all subcontractors within 30 days of receipt of payment in acco rdance with 49 CFR 
26.29. If retainage is withheld, the Department may make prompt and regular incremental acceptances of 
portions of the Agreement and pay retainage to Recipients based on these acceptances. Further, the Recipient 
must pay all retainage owed to the subcontractors for satisfactory completion of the accepted work within 
30 days after your payment to the Recipient. 

25. Additional Assurances 
Consistent with 49 CFR 26. l3(a) and (b), neither the Department nor the Recipient or any sub-recipient or 
subcontractor shall discriminate on the basis ofrace, color, national origin, or sex in the performance of this 
contract. The Recipient shall cany out app licab le requirements of 49 CFR part 26 in the award and 
administration of DOT-assisted contracts. Fai lure by the Recipient to cany out these requirements is a 
material breach of this Agreement, which may result in the tennination of this Agreement or such other 
remedy as the recipient deems appropriate. which may include. but is not limited to : 

A. _ Withholding monthly progress payments; 
B. Assessing sanctions; 
C. Liquidated damages; and/or 
D. Disqualifying the contractor from future bidding as non-responsible . 

FEDERAL HIGHWAY ADMINISTRATION-SPECIFIC 
26. Federal Highway Administration (FHW A) Contractors & Recipients General Tenns and 

Conditions for Assistance A wards 
Recipients shall comply with FWHA Contracto rs & Recipients General Terms and Conditions for Assistance 
Awards available at https://www. fhwa.dot.gov/cfo/contractor recip/gtandc generaltennsconditions.cfin , 
and incorporated by reference. 

27. Contract Provisions 
If the Project meets the definition of a "Federal Aid Construction Project," Fonn FHW A-1273 Required 
Contract Provisions, available at https://www.fhwa.dot.gov/construction/cqit/fonn 1273 .cfrn and 
incorporated by reference, must be physically incorporated into each contract and subcontract. 
RECREATIONAL TRAILS PROGRAM-SPECIFIC 

28. Recreational Trails Program Guidance 
Recipients shall comply with the app li cable requirements of Recreational Trai ls Program Guidance available 
at https://www.fhwa.dot.gov/environrnent/recreational trai ls/guidance/index.cfrn, and incorporated by 
reference. 
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ATTACHMENT 9 

FHWA-1273 -- Revised May 1, 2012 

REQUIRED CONTRACT PROVISIONS 
FEDERAL-AID CONSTRUCTION CONTRACTS 

I. General 
II. Nondiscrimination 
Ill. Nonsegregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act 

Provisions 
VI. Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII. False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water 

Pollution Control Act 
X. Compliance with Governmentwide Suspension and 

Debarment Requirements 
XI. Certification Regarding Use of Contract Funds for 

Lobbying 

ATTACHMENTS 

A. Employment and Materials Preference for Appalachian 
Development Highway System or Appalachian Local Access 
Road Contracts (included in Appalachian contracts only) 

I. GENERAL 

1. Form FHWA-1273 must be physically incorporated in each 
construction contract funded under Title 23 (excluding 
emergency contracts solely intended for debris removal) . The 
contractor (or subcontractor) must insert this form in each 
subcontract and further require its inclusion in all lower tier 
subcontracts (excluding purchase orders , rental agreements 
and other agreements for supplies or services) . 

The applicable requirements of Form FHWA-1273 are 
incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services. The 
prime contractor shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider. 

Form FHWA-1273 must be included in all Federal-aid design
build contracts , in all subcontracts and in lower tier 
subcontracts (excluding subcontracts for design services, 
purchase orders , rental agreements and other agreements for 
supplies or services) . The design-builder shall be responsible 
for compliance by any subcontractor, lower-tier subcontractor 
or service provider. 

Contracting agencies may reference Form FHWA-1 273 in bid 
proposal or request for proposal documents , however, the 
Form FHWA-1273 must be physically incorporated (not 
referenced) in all contracts, subcontracts and lower-tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services related to a 
construction contract) . 

2. Subject to the applicability criteria noted in the following 
sections, these contract provisions shall apply to all work 
performed on the contract by the contractor's own organization 
and with the assistance of workers under the contractor's 
immediate superintendence and to all work performed on the 
contract by piecework, station work, or by subcontract. 

3. A breach of any of the stipulations contained in these 
Required Contract Provisions may be sufficient grounds for 
withholding of progress payments, withholding of final 
payment, termination of the contract, suspension / debarment 
or any other action determined to be appropriate by the 
contracting agency and FHWA. 

4. Selection of Labor: During the performance of this contract, 
the contractor shall not use convict labor for any purpose 
within the limits of a construction project on a Federal -aid 
highway unless it is labor performed by convicts who are on 
parole, supervised release , or probation. The term Federal-aid 
highway does not include roadways functionally classified as 
local roads or rural minor collectors . 

II. NONDISCRIMINATION 

The provisions of this section related to 23 CFR Part 230 are 
applicable to all Federal-aid construction contracts and to all 
related construction subcontracts of $10,000 or more. The 
provisions of 23 CFR Part 230 are not applicable to material 
supply, engineering, or architectural service contracts . 

In addition , the contractor and all subcontractors must comply 
with the following policies: Executive Order 11246, 41 CFR 60, 
29 CFR 1625-1627, Title 23 USC Section 140, the 
Rehabilitation Act of 1973, as amended (29 USC 794) , Title VI 
of the Civil Rights Act of 1964, as amended, and related 
regulations including 49 CFR Parts 21 , 26 and 27; and 23 CFR 
Parts 200, 230, and 633. 

The contractor and all subcontractors must comply with: the 
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and , for all construction contracts exceeding $10,000 , 
the Standard Federal Equal Employment Opportunity 
Construction Contract Specifications in 41 CFR 60-4 .3. 

Note: The U.S. Department of Labor has exclusive authority to 
determine compliance with Executive Order 11246 and the 
policies of the Secretary of Labor including 41 CFR 60, and 29 
CFR 1625-1627. The contracting agency and the FHWA have 
the authority and the responsibility to ensure compliance with 
Title 23 USC Section 140, the Rehabilitation Act of 1973, as 
amended (29 USC 794) , and Title VI of the Civi l Rights Act of 
1964, as amended, and related regulations including 49 CFR 
Parts 21 , 26 and 27; and 23 CFR Parts 200, 230 , and 633. 

The following provision is adopted from 23 CFR 230, Appendix 
A, with appropriate revisions to conform to the U.S. 
Department of Labor (US DOL) and FHWA requi rements. 

1. Equal Employment Opportunity: Equal employment 
opportunity (EEO) requirements not to discriminate and to take 
affirmative action to assure equal opportunity as set forth 
under laws, executive orders , rules, regulations (28 CFR 35, 
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27) 
and orders of the Secretary of Labor as modified by the 
provisions prescribed herein , and imposed pursuant to 23 
U.S.C. 140 shall constitute the EEO and specific affirmative 
action standards for the contractor' s project activities under 



this contract. The provisions of the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12101 et seq .) set forth under 28 CFR 
35 and 29 CFR 1630 are incorporated by reference in this 
contract. In the execution of this contract, the contractor 
agrees to comply with the following minimum specific 
requirement activities of EEO: 

a. The contractor will work with the contracting agency and 
the Federal Government to ensure that it has made every 
good faith effort to provide equal opportunity with respect to all 
of its terms and conditions of employment and in their review 
of activities under the contract. 

b. The contractor will accept as its operating policy the 
following statement: 

"It is the policy of this Company to assure that applicants 
are employed , and that employees are treated during 
employment, without regard to their race, rel igion, sex, color, 
national origin, age or disability. Such action shall include: 
employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising ; layoff or termination; rates of pay or 
other forms of compensation; and selection for training , 
including apprenticeship, pre-apprenticeship, and/or on-the
job train ing." 

2. EEO Officer: The contractor wi ll designate and make 
known to the contracting offi cers an EEO Officer who will have 
the respons ibility for and must be capable of effectively 
administering and promoting an active EEO program and who 
must be assigned adequate authority and responsibility to do 
SO. 

3. Dissemination of Policy: All members of the contractor's 
staff who are authorized to hire, supervise, promote, and 
discharge employees , or who recommend such action, or who 
are substantially involved in such action, will be made fully 
cognizant of, and will implement, the contractor's EEO policy 
and contractual responsibi lities to provide EEO in each grade 
and classification of employment. To ensure that the above 
agreement will be met, the following actions wi ll be taken as a 
minimum: 

a. Periodic meetings of supervisory and personnel office 
employees wi ll be conducted before the start of work and then 
not less often than once every six months, at which time the 
contractor's EEO policy and its implementation wi ll be 
reviewed and explained . The meetings will be conducted by 
the EEO Officer. 

b. All new supervisory or personnel office employees wi ll be 
given a thorough indoctrination by the EEO Officer, covering 
all major aspects of the contractor's EEO obligations within 
thirty days following thei r reporting for duty with the contractor. 

c. All personnel who are engaged in direct recruitment for 
the project will be instructed by the EEO Officer in the 
contractor's procedures for locating and hiring minorities and 
women. 

d. Notices and posters setting forth the contractor's EEO 
policy will be placed in areas readi ly accessible to employees , 
applicants for employment and potential employees. 

e. The contractor's EEO policy and the procedures to 
implement such policy wi ll be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 
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4. Recruitment: When advertising for employees, the 
contractor wi ll include in al l advertisements for employees the 
notation: "An Equal Opportunity Employer." All such 
advertisements will be placed in publications having a large 
circulation among minorities and women in the area from 
which the project work force would normally be derived . 

a. The contractor will , unless precluded by a va lid 
bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minorities and women. To 
meet this requirement, the contractor will identify sources of 
potential minority group employees, and establish with such 
identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 

b. In the event the contractor has a valid bargaining 
agreement providing for exclusive hiring hall referra ls, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meets the contractor's 
compliance with EEO contract provisions. Where 
implementation of such an agreement has the effect of 
discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates 
Federal nondiscrimination provisions . 

c. The contractor wi ll encourage its present employees to 
refer minorities and women as applicants for employment. 
Information and procedures with regard to referring such 
applicants will be discussed with employees. 

5. Personnel Actions: Wages, working conditions , and 
employee benefits shall be established and administered, and 
personnel actions of every type, including hiring, upgrading , 
promotion, transfer, demotion, layoff, and termination, shall be 
taken without regard to race , color, religion , sex, national 
origin, age or disabi lity. The following procedures shall be 
followed: 

a. The contractor will conduct periodic inspections of project 
sites to insure that working conditions and employee facilities 
do not indicate discriminatory treatment of project site 
personnel. 

b. The contractor wi ll periodically evaluate the spread of 
wages paid within each class ification to determine any 
evidence of discriminatory wage practices . 

c. The contractor will periodically review selected personnel 
actions in depth to determine whether there is evidence of 
discrimination. Where evidence is found , the contractor will 
promptly take corrective action. If the review indicates that the 
discrimination may extend beyond the actions reviewed , such 
corrective action shall include all affected persons. 

d. The contractor will promptly investigate all complaints of 
alleged discrimination made to the contractor in connection 
with its obligations under this contract, will attempt to resolve 
such complaints, and will take appropriate corrective action 
within a reasonable time. If the investigation indicates that the 
discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons. Upon 
completion of each investigation, the contractor will inform 
every complainant of all of their avenues of appeal. 

6. Training and Promotion: 

a. The contractor wil l assist in locating , qualifying , and 
increasing the skills of minorities and women who are 



applicants for employment or current employees. Such efforts 
should be aimed at developing full journey level status 
employees in the type of trade or job classification involved . 

b. Consistent with the contractor's work force requirements 
and as permissible under Federal and State regu lations , the 
contractor shall make fu ll use of tra ining programs , i.e ., 
apprenticeship, and on-the-job training programs for the 
geographical area of contract performance. In the event a 
special provision for training is provided under this contract , 
this subparagraph wi ll be superseded as indicated in the 
special provision. The contracting agency may reserve 
train ing positions for persons who receive welfare assistance 
in accordance with 23 U.S.C. 140(a). 

c. The contractor will advise employees and applicants for 
employment of available tra ining programs and entrance 
requirements for each. 

d. The contractor will periodically review the train ing and 
promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for 
such training and promotion. 

7. Unions: If the contractor relies in whole or in part upon 
unions as a source of employees, the contractor will use good 
faith efforts to obtain the cooperation of such unions to 
increase opportunities for minorities and women. Actions by 
the contractor, either directly or through a contractor's 
association acting as agent, will include the procedures set 
forth below: 

a. The contractor will use good faith efforts to develop , in 
cooperation with the unions, joint training programs aimed 
toward qualifying more minorities and women for membership 
in the unions and increasing the skills of minorities and women 
so that they may qualify for higher paying employment. 

b. The contractor wi ll use good faith efforts to incorporate an 
EEO clause into each union agreement to the end that such 
union will be contractually bound to refer applicants without 
regard to their race, color. religion, sex, national origin, age or 
disability. 

c. The contractor is to obtain information as to the referra l 
practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
been made to obtain such information. 

d. In the event the union is unable to provide the contractor 
with a reasonable flow of referrals within the time limit set forth 
in the co llective bargaining agreement, the contractor will , 
through independent recruitment efforts , fill the employment 
vacancies without regard to race, color, religion, sex, national 
origin , age or disability; making fu ll efforts to obtain qualified 
and/or qualifiable minorities and women. The fa ilure of a union 
to provide sufficient referrals (even though it is obligated to 
provide exclusive referra ls under the terms of a collective 
bargaining agreement) does not relieve the contractor from the 
requirements of this paragraph. In the event the union referral 
practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these 
special provisions, such contractor shall immediately notify the 
contracting agency. 

8. Reasonable Accommodation for Applicants / 
Employees with Disabilities: The contractor must be familiar 
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with the requirements fo r and comply with the Americans with 
Disabilities Act and all rules and regulations established there 
under. Employers must provide reasonable accommodation in 
all employment activities unless to do so would cause an 
undue hardship . 

9. Selection of Subcontractors, Procurement of Materials 
and Leasing of Equipment: The contractor shall not 
discriminate on the grounds of race , color, religion , sex, 
national origin, age or disability in the selection and retention 
of subcontractors, including procurement of material s and 
leases of equipment. The contractor shall take all necessary 
and reasonable steps to ensure nondiscrimination in the 
administration of this contract. 

a. The contractor shall notify all potential subcontractors and 
suppliers and lessors of their EEO obligations under this 
contract. 

b. The contractor will use good faith efforts to ensure 
subcontractor compliance with their EEO obligations. 

10. Assurance Required by 49 CFR 26.13(b): 

a. The requirements of 49 CFR Part 26 and the State 
DOT's U.S. DOT-approved DBE program are incorporated by 
reference. 

b. The contractor or subcontractor shall not discriminate on 
the basis of race, color, national origin, or sex in the 
performance of this contract. The contractor shall carry out 
applicable requirements of 49 CFR Part 26 in the award and 
administration of DOT-assisted contracts . Failure by the 
contractor to carry out these requirements is a material breach 
of th is contract, which may result in the termination of this 
contract or such other remedy as the contracting agency 
deems appropriate. 

11. Records and Reports: The contractor shall keep such 
records as necessary to document compliance with the EEO 
requirements. Such records shal l be retained for a period of 
three years following the date of the final payment to the 
contractor for all contract work and shall be avai lable at 
reasonable times and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 

a. The records kept by the contractor shall document the 
following : 

(1) The number and work hours of minority and non
minority group members and women employed in each work 
classification on the project; 

(2) The progress and efforts being made in cooperation 
with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

(3) The progress and efforts being made in locating , hiring, 
training, qualifying , and upgrading minorities and women ; 

b. The contractors and subcontractors will submit an annual 
report to the contracting agency each July for the duration of 
the project, indicating the number of minority, women, and 
non-minority group employees currently engaged in each work 
classification required by the contract work. This information is 
to be reported on Form FHWA-1391 . The staffing data should 
represent the project work force on board in all or any part of 
the last payroll period preceding the end of July. If on-the-job 
training is being required by special provision , the contractor 



will be required to collect and report training data. The 
employment data should reflect the work force on board during 
all or any part of the last payroll period preceding the end of 
July. 

Ill. NONSEGREGATED FACILITIES 

This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of 
$10 ,000 or more. 

The contractor must ensure that facilities provided for 
employees are provided in such a manner that segregation on 
the basis of race, color, religion, sex, or national origin cannot 
result. The contractor may neither require such segregated 
use by written or oral policies nor tolerate such use by 
employee custom. The contractor's obligation extends further 
to ensure that its employees are not assigned to perform their 
services at any location , under the contractor's control , where 
the facilities are segregated . The term "faci lities" includes 
waiting rooms, work areas , restaurants and other eating areas , 
time clocks, restrooms , washrooms, locker rooms , and other 
storage or dressing areas , parking lots, drinking fountains , 
recreation or entertainment areas, transportation, and housing 
provided for employees. The contractor shall provide separate 
or single-user restrooms and necessary dressing or sleeping 
areas to assure privacy between sexes . 

IV. DAVIS-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts and 
lower-tier subcontracts (regardless of subcontract size). The 
requirements apply to all projects located within the right-of
way of a roadway that is functionally classified as Federal-aid 
highway. This excludes roadways functionally classified as 
local roads or rural minor collectors, which are exempt. 
Contracting agencies may elect to apply these requirements to 
other projects . 

The following provisions are from the U.S. Department of 
Labor regulations in 29 CFR 5.5 "Contract provisions and 
related matters" with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements . 

1. Minimum wages 

a. All laborers and mechanics employed or working upon 
the site of the work, will be paid unconditionally and not less 
often than once a week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are 
permitted by regulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR part 3)) , the full amount of 
wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers 
and mechanics. 

Contributions made or costs reasonably anticipated for bona 
fide fringe benefits under section 1 (b)(2) of the Davis-Bacon 
Act on behalf of laborers or mechanics are considered wages 
paid to such laborers or mechanics , subject to the provisions 
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of paragraph 1.d. of this section ; also, regular contributions 
made or costs incurred for more than a weekly period (but not 
less often than quarterly) under plans, funds, or programs 
which cover the particular weekly period , are deemed to be 
constructively made or incurred during such weekly period . 
Such laborers and mechanics shall be paid the appropriate 
wage rate and fringe benefits on the wage determination for 
the classification of work actually performed, without regard to 
ski ll , except as provided in 29 CFR 5.5(a)(4). Laborers or 
mechanics performing work in more than one classification 
may be compensated at the rate specified for each 
classification for the time actually worked therein : Provided , 
That the employer's payroll records accurately set forth the 
time spent in each classification in which work is performed. 
The wage determination (including any additional classification 
and wage rates conformed under paragraph 1.b. of this 
section) and the Davis-Bacon poster (WH-1321) shall be 
posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where 
it can be easi ly seen by the workers . 

b.(1) The contracting officer shall require that any class of 
laborers or mechanics , including helpers , which is not listed in 
the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage 
determination. The contracting officer shall approve an 
additional classification and wage rate and fringe benefits 
therefore only when the following criteria have been met: 

(i) The work to be performed by the classification 
requested is not performed by a classification in the wage 
determination; and 

(ii ) The classification is utilized in the area by the 
construction industry; and 

(iii) The proposed wage rate, including any bona fide 
fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 

(2) If the contractor and the laborers and mechanics to be 
employed in the classification (if known) , or their 
representatives, and the contracting officer agree on the 
classification and wage rate (includ ing the amount 
designated for fringe benefits where appropriate) , a report of 
the action taken shall be sent by the contracting officer to the 
Administrator of the Wage and Hour Division , Employment 
Standards Administration, U.S. Department of Labor, 
Washington, DC 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and 
so advise the contracting officer or will notify the contracting 
officer with in the 30-day period that additional time is 
necessary. 

(3) In the event the contractor, the laborers or mechanics 
to be employed in the classification or their representatives , 
and the contracting officer do not agree on the proposed 
classification and wage rate (including the amount 
designated for fringe benefits , where appropriate) , the 
contracting officer shall refer the questions, including the 
views of all interested parties and the recommendation of the 
contracting officer, to the Wage and Hour Administrator for 
determination. The Wage and Hour Administrator, or an 
authorized representative, will issue a determination within 
30 days of receipt and so advise the contracting officer or 



will notify the contracting officer within the 30-day period that 
additional time is necessary. 

(4) The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraphs 1.b.(2) or 
1.b.(3) of this section, shall be paid to all workers performing 
work in the classification under this contract from the first 
day on which work is performed in the class ification. 

c. Whenever the minimum wage rate prescribed in the 
contract for a class of laborers or mechanics includes a fringe 
benefit which is not expressed as an hourly rate, the contractor 
shall either pay the benefit as stated in the wage determination 
or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

d. If the contractor does not make payments to a trustee or 
other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided , That the Secretary of 
Labor has found, upon the written request of the contractor , 
that the applicable standards of the Davis-Bacon Act have 
been met. The Secretary of Labor may require the contractor 
to set aside in a separate account assets for the meeting of 
obligations under the plan or program. 

2. Withholding 

The contracting agency shall upon its own action or upon 
written request of an authorized representative of the 
Department of Labor, withhold or cause to be withheld from 
the contractor under this contract, or any other Federal 
contract with the same prime contractor, or any other federally
assisted contract subject to Davis-Bacon prevai ling wage 
requirements, which is held by the same prime contractor, so 
much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, 
including apprentices , trainees , and helpers , employed by the 
contractor or any subcontractor the fu ll amount of wages 
required by the contract. In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or 
helper, employed or working on the site of the work, all or part 
of the wages required by the contract, the contracting agency 
may, after wri tten notice to the contractor, take such action as 
may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations 
have ceased. 

3. Payrolls and basic records 

a. Payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the work and 
preserved for a period of three years thereafter for all laborers 
and mechanics working at the site of the work. Such records 
shall contain the name, address , and social security number of 
each such worker, his or her correct classification, hourly rates 
of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents 
thereof of the types described in section 1 (b)(2)(B) of the 
Davis-Bacon Act), daily and weekly number of hours worked , 
deductions made and actual wages paid. Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1 )(iv) that 
the wages of any laborer or mechanic include the amount of 
any costs reasonably anticipated in providing benefits under a 
plan or prog ram described in section 1 (b)(2)(B) of the Davis-
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Bacon Act, the contractor shall mainta in records which show 
that the commitment to provide such benefits is enforceable, 
that the plan or program is financially responsible, and that the 
plan or program has been communicated in writing to the 
laborers or mechanics affected , and records which show the 
costs anticipated or the actual cost incurred in providing such 
benefi ts . Contractors employing apprentices or tra inees under 
approved programs shall maintain written evidence of the 
reg istration of apprenticeship programs and certification of 
trainee programs, the reg istration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the 
applicable programs. 

b. (1) The contractor shall submit weekly for each week in 
which any contract work is performed a copy of all payrolls to 
the contracting agency. The payrolls submitted shall set out 
accurately and completely all of the information required to be 
maintained under 29 CFR 5.5(a)(3)(i) , except that full social 
security numbers and home addresses shall not be included 
on weekly transmittals . Instead the payrolls shall only need to 
include an individually identifying number for each employee ( 
e.g. , the last four digits of the employee's social security 
number). The required weekly payroll information may be 
submitted in any form desired . Optional Form WH- 347 is 
avai lable for this purpose from the Wage and Hour Division 
Web site at http://www.dol.gov/esa/whdlforms/wh347instr.htm 
or its successor site. The prime contractor is responsible for 
the submission of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain the full social 
security number and current address of each covered worker, 
and shall provide them upon request to the contracting agency 
for transmission to the State DOT, the FHWA or the Wage and 
Hour Division of the Department of Labor for purposes of an 
investigation or audit of compliance with prevailing wage 
requirements . It is not a violation of th is section for a prime 
contractor to require a subcontractor to provide add resses and 
social security numbers to the prime contractor fo r its own 
records , without weekly submission to the contracting agency .. 

(2) Each payroll submitted shall be accompanied by a 
"Statement of Compliance," signed by the contractor or 
subcontractor or his or her agent who pays or supervises the 
payment of the persons employed under the contract and shall 
certify the following: 

(i) That the payroll for the payroll period contains the 
information required to be provided under §5 .5 (a)(3)(ii) of 
Regulations, 29 CFR part 5, the appropriate information is 
being maintained under §5.5 (a)(3)(i) of Regulations, 29 
CFR part 5, and that such information is correct and 
complete; 

(i i) That each laborer or mechanic (including each 
helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the fu ll weekly 
wages earned , without rebate , either directly or indirectly, 
and that no deductions have been made either directly or 
indirectly from the full wages earned , other than 
permissible deductions as set forth in Regulations , 29 CFR 
part 3; 

(iii) That each laborer or mechanic has been paid not 
less than the applicable wage rates and fringe benefits or 
cash equivalents for the classification of work performed, 
as specified in the applicable wage determination 
incorporated into the contract . 



(3) The weekly submission of a properly executed 
certification set forth on the reverse side of Optional Farm 
WH-347 shall satisfy the requirement for submission of the 
"Statement of Compliance" req uired by paragraph 3.b.(2) of 
this section. 

(4) The fal sification of any of the above certifications may 
subject the contractor or subcontractor to civil or criminal 
prosecution under section 1001 of title 18 and section 231 of 
title 31 of the United States Code . 

c. The contractor or subcontractor shall make the records 
required under paragraph 3.a. of this section avai lable for 
inspection, copying , or transcription by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA, or the Department of Labor, and shall permit such 
representatives to interview employees during working hours 
on the job. If the contractor or subcontractor fai ls to submit the 
required records or to make them available, the FHWA may, 
after written notice to the contractor, the contracting agency or 
the State DOT, take such action as may be necessary to 
cause the suspension of any further payment, advance, or 
guarantee of funds . Furthermore, fa ilure to submit the required 
records upon request or to make such records available may 
be grounds for debarment action pursuant to 29 CFR 5.12. 

4. Apprentices and trainees 

a. Apprentices (programs of the USDOL). 

Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are 
employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of 
Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services , or with 
a State Apprenticeship Agency recognized by the Office, or if a 
person is employed in his or her first 90 days of probationary 
employment as an apprentice in such an apprenticeship 
program , who is not individually registered in the program, but 
who has been certified by the Office of Apprenticeship 
Training, Employer and Labor Services or a State 
Apprenticeship Agency (where appropriate) to be eligible for 
probationary employment as an apprentice . 

The allowable ratio of apprentices to journeymen on the job 
site in any craft classification shall not be greater than the ratio 
permitted to the contractor as to the entire work force under 
the registered program . Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise 
employed as stated above, shall be paid not less than the 
applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the 
ratio permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage determination 
for the work actually performed. Where a contractor is 
performing construction on a project in a locality other than 
that in which its program is registered , the ratios and wage 
rates (expressed in percentages of the journeyman's hourly 
rate) specified in the contractor's or subcontractor's registered 
program shall be observed . 

Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice's level of 
progress , expressed as a percentage of the journeymen hourly 
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rate specified in the applicable wage determination . 
Apprentices shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits , 
apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable 
classification . If the Administrator determines that a different 
practice prevails for the applicable apprentice class ification , 
fringes shall be paid in accordance with that determination . 

In the event the Office of Apprenticeship Training , Employer 
and Labor Services , or a State Apprenticeship Agency 
recognized by the Office, withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to uti lize apprentices at less than the appl icable 
predetermined rate for the work performed until an acceptable 
program is approved . 

b. Trainees (programs of the USDOL). 

Except as provided in 29 CFR 5.16, trainees will not be 
permitted to work at less than the predetermined rate for the 
work performed unless they are employed pursuant to and 
individually registered in a program which has received prior 
approval , evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training 
Administration. 

The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the 
Employment and Training Administration. 

Every trainee must be paid at not less than the rate specified 
in the approved program for the trainee's level of progress , 
expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Tra inees shall 
be paid fringe benefits in accordance with the provisions of the 
trainee program. If the trainee program does not mention 
fringe benefits, trainees shall be paid the full amount of fringe 
benefits listed on the wage determination unless the 
Administrator of the Wage and Hour Division determines that 
there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits 
for apprentices. Any employee listed on the payroll at a trainee 
rate who is not registered and participating in a tra ining plan 
approved by the Employment and Training Admin istration shall 
be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed . 
In addition, any trainee performing work on the job site in 
excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed. 

In the event the Employment and Training Administration 
withdraws approval of a training program, the contractor will no 
longer be perm itted to utilize trainees at less than the 
applicable predetermined rate for the work performed until an 
acceptable program is approved . 

c. Equal employment opportunity. The utilization of 
apprentices, tra inees and journeymen under this part shall be 
in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended , and 29 
CFR part 30. 



d. Apprentices and Trainees (programs of the U.S. DOT) . 

Apprentices and trainees working under apprenticeship and 
skill training programs which have been certified by the 
Secretary of Transportation as promoting EEO in connection 
with Federal-aid highway construction programs are not 
subject to the requirements of paragraph 4 of this Section IV. 
The straight time hourly wage rates for apprentices and 
trainees under such programs will be established by the 
particular programs. The ratio of apprentices and trainees to 
journeymen shall not be greater than permitted by the terms of 
the particular program. 

5. Compliance with Copeland Act requirements. The 
contractor shall comply with the requirements of 29 CFR part 
3, which are incorporated by reference in this contract. 

6. Subcontracts. The contractor or subcontractor shall insert 
Form FHWA-1273 in any subcontracts and also require the 
subcontractors to include Form FHWA-1273 in any lower tier 
subcontracts . The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor 
with all the contract clauses in 29 CFR 5.5. 

7. Contract termination: debarment. A breach of the 
contract clauses in 29 CFR 5.5 may be grounds for termination 
of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act 
requirements. All rulings and interpretations of the Davis
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 
are herein incorporated by reference in this contract. 

9. Disputes concerning labor standards. Disputes arising 
out of the labor standards provisions of this contract shall not 
be subject to the general disputes clause of this contract. Such 
disputes shall be resolved in accordance with the procedures 
of the Department of Labor set forth in 29 CFR parts 5, 6, and 
7. Disputes within the meaning of this clause include disputes 
between the contractor (or any of its subcontractors) and the 
contracting agency, the U.S. Department of Labor, or the 
employees or their representatives. 

10. Certification of eligibility. 

a. By entering into this contract , the contractor certifies that 
neither it (nor he or she) nor any person or firm who has an 
interest in the contractor's firm is a person or firm ineligible to 
be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1 ). 

b. No part of this contract shall be subcontracted to any person 
or firm inel igible for award of a Government contract by virtue 
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1 ). 

c. The penalty for making false statements is prescribed in the 
U.S. Criminal Code, 18 U.S.C. 1001 . 
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V. CONTRACT WORK HOURS AND SAFETY 
STANDARDS ACT 

The following clauses apply to any Federal -aid construction 
contract in an amount in excess of $100,000 and subject to the 
overtime provisions of the Contract Work Hours and Safety 
Standards Act. These clauses shall be inserted in addition to 
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As 
used in this paragraph , the terms laborers and mechanics 
include watchmen and guards. 

1. Overtime requirements. No contractor or subcontractor 
contracting for any part of the contract work which may require 
or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek. 

2. Violation; liability for unpaid wages; liquidated 
damages. In the event of any violation of the clause set forth 
in paragraph (1.) of this section, the contractor and any 
subcontractor responsible therefor shall be liable for the 
unpaid wages . In addition , such contractor and subcontractor 
shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such 
District or to such territory) , for liquidated damages. Such 
liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and 
guards , employed in violation of the clause set forth in 
paragraph (1.) of this section, in the sum of $1 O for each 
calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the 
clause set forth in paragraph (1.) of this section. 

3. Withhold ing for unpaid wages and liquidated damages. 
The FHWA or the contacting agency shall upon its own action 
or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld , from 
any moneys payable on account of work performed by the 
contractor or subcontractor under any such contract or any 
other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same 
prime contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in paragraph (2.) of this 
section . 

4. Subcontracts. The contractor or subcontractor shall insert 
in any subcontracts the clauses set forth in paragraph (1.) 
through (4 .) of this section and also a clause requ iring the 
subcontractors to include these clauses in any lower tier 
subcontracts . The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in paragraphs (1.) through (4 .) of this 
section . 



VI. SUBLETTING OR ASSIGNING THE CONTRACT 

This provision is applicable to all Federal-aid construction 
contracts on the National Highway System. 

1. The contractor shall perform with its own organization 
contract work amounting to not less than 30 percent (or a 
greater percentage if specified elsewhere in the contract) of 
the total original contract price, excluding any specialty items 
designated by the contracting agency. Specialty items may be 
performed by subcontract and the amount of any such 
specialty items performed may be deducted from the total 
original contract price before computing the amount of work 
required to be performed by the contractor's own organization 
(23 CFR 635.11 6) . 

a. The term "perform work with its own organization" refers 
to workers employed or leased by the prime contractor, and 
equipment owned or rented by the prime contractor, with or 
without operators. Such term does not include employees or 
equipment of a subcontractor or lower tier subcontractor, 
agents of the prime contractor, or any other assignees. The 
term may include payments for the costs of hiring leased 
employees from an employee leasing firm meeting all relevant 
Federal and State regu latory requi rements . Leased 
employees may only be included in this term if the prime 
contractor meets all of the following conditions: 

(1) the prime contractor maintains control over the 
supervision of the day-to-day activities of the leased 
employees ; 

(2) the prime contractor remains responsible for the quality 
of the work of the leased employees; 

(3) the prime contractor retains all power to accept or 
exclude individual employees from work on the project; and 

(4) the prime contractor remains ultimately respons ible for 
the payment of predetermined minimum wages , the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements . 

b. "Specialty Items" shall be construed to be limited to work 
that requires highly specialized knowledge, abil ities , or 
equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the 
contract as a whole and in general are to be limited to minor 
components of the overall contract. 

2. The contract amount upon which the requirements set forth 
in paragraph (1) of Section VI is computed includes the cost of 
material and manufactured products which are to be 
purchased or produced by the contractor under the contract 
provisions . 

3. The contractor shall furnish (a) a competent superintendent 
or supervisor who is employed by the firm , has full authority to 
direct performance of the work in accordance with the contract 
requirements , and is in charge of all construction operations 
(regardless of who performs the work) and (b) such other of its 
own organizational resources (supervis ion, management, and 
engineering services) as the contracting officer determines is 
necessary to assure the performance of the contract. 

4. No portion of the contract shall be sublet, assigned or 
otherwise disposed of except with the written consent of the 
contracting officer, or authorized representative, and such 
consent when given shall not be construed to relieve the 
contractor of any responsibility for the fulfillment of the 
contract. Written consent will be given only after the 
contracting agency has assured that each subcontract is 

8 

evidenced in writing and that it conta ins all pertinent provisions 
and requirements of the prime contract. 

5. The 30% self-performance requirement of paragraph (1) is 
not applicable to design-build contracts; however, contracting 
agencies may establish their own self-performance 
requirements . 

VII. SAFETY: ACCIDENT PREVENTION 

T h i s p r o v i s i o n i s applicable to all Federal-aid 
construction contracts and to all related subcontracts . 

1. In the performance of this contract the contractor shall 
comply with all applicable Federal, State, and local laws 
governing safety, health, and sanitation (23 CFR 635). The 
contractor shall provide all safeguards , safety devices and 
protective equipment and take any other needed actions as it 
determines, or as the contracting officer may determine, to be 
reasonably necessary to protect the life and health of 
employees on the job and the safety of the public and to 
protect property in connection with the performance of the 
work covered by the contract. 

2. It is a condition of this contract, and shall be made a 
condition of each subcontract, which the contractor enters into 
pursuant to this contract, that the contractor and any 
subcontractor shall not permit any employee , in performance 
of the contract , to work in surroundings or under conditions 
which are unsanitary, hazardous or dangerous to his/her 
health or safety, as determined under construction safety and 
health standards (29 CFR 1926) promulgated by the Secretary 
of Labor, in accordance with Section 107 of the Contract Work 
Hours and Safety Standards Act (40 U.S.C. 3704) . 

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract 
that the Secretary of Labor or authorized representative 
thereof, shall have right of entry to any site of contract 
performance to inspect or investigate the matter of compliance 
with the construction safety and health standards and to carry 
out the duties of the Secretary under Section 107 of the 
Contract Work Hours and Safety Standards Act (40 
U.S.C.3704) . 

VIII . FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 

T h i s p r o v i s i o n i s applicable to all Federal-aid 
construction contracts and to all related subcontracts . 

In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliabi lity on statements and representations made 
by engineers , contractors, suppliers . and workers on Federal
aid highway projects, it is essential that all persons concerned 
with the project perform their functions as carefu lly, thoroughly, 
and honestly as possible . Willful falsification , distortion, or 
misrepresentation with respect to any facts related to the 
project is a violation of Federal law. To prevent any 
misunderstanding regarding the seriousness of these and 
similar acts , Form FHWA-1022 shall be posted on each 
Federal-aid highway project (23 CFR 635) in one or more 
places where it is readi ly available to all persons concerned 
with the project: 

18 U.S.C. 1020 reads as follows : 



'Whoever, being an officer, agent , or employee of the United 
States, or of any State or Territory, or whoever, whether a 
person , association , firm , or corporation , knowingly makes any 
false statement, false representation , or false report as to the 
character, quality, quantity, or cost of the material used or to 
be used, or the quantity or quality of the work performed or to 
be performed, or the cost thereof in connection with the 
submission of plans, maps, specifications, contracts, or costs 
of construction on any highway or related project submitted for 
approval to the Secretary of Transportation; or 

Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to 
be performed, or materials furnished or to be furnished , in 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 

Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, 
or report submitted pursuant to provisions of the Federal-aid 
Roads Act approved July 1, 1916, (39 Stat. 355) , as amended 
and supplemented; 

Shall be fined under this title or imprisoned not more than 5 
years or both." 

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL 
WATER POLLUTION CONTROL ACT 

This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 

By submission of this bid/proposal or the execution of this 
contract, or subcontract, as appropriate, the bidder, proposer, 
Federal-aid construction contractor, or subcontractor, as 
appropriate, will be deemed to have stipulated as follows : 

1. That any person who is or will be utilized in the 
performance of this contract is not prohibited from receiving an 
award due to a violation of Section 508 of the Clean Water Act 
or Section 306 of the Clean Air Act. 

2. That the contractor agrees to include or cause to be 
included the requirements of paragraph (1) of this Section X in 
every subcontract , and further agrees to take such action as 
the contracting agency may direct as a means of enforcing 
such requirements . 

X. CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION 

This provision is applicable to all Federal-aid construction 
contracts, design-build contracts , subcontracts ; lower-tier 
subcontracts, purchase orders , lease agreements , consultant 
contracts or any other covered transaction requiring FHWA 
approval or that is estimated to cost $25,000 or more - as 
defined in 2 CFR Parts 180 and 1200. 

1. Instructions for Certification - First Tier Participants: 

a. By signing and submitting this proposal , the prospective 
first tier participant is providing the certification set out below. 

b. The inability of a person to provide the certification set out 
below will not necessarily result in denial of participation in this 
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covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification 
set out below. The certification or explanation wil l be 
considered in connection with the department or agency's 
determination whether to enter into this transaction. However, 
failure of the prospective first tier participant to furnish a 
certification or an explanation shall disqualify such a person 
from participation in this transaction. 

c. The certi fication in this clause is a material representation 
of fact upon which reliance was placed when the contracting 
agency determined to enter into this transaction. If it is later 
determined that the prospective participant knowingly rendered 
an erroneous certification, in addition to other remedies 
available to the Federal Government, the contracting agency 
may terminate this transaction for cause of default. 

d. The prospective first tier participant shall provide 
immediate written notice to the contracting agency to whom 
this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
ci rcumstances . 

e. The terms "covered transaction," "debarred," 
"suspended ," "ineligible," "participant," "person," "principal ," 
and "voluntarily excluded ," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200. "First Tier Covered 
Transactions" refers to any covered transaction between a 
grantee or subgrantee of Federal funds and a participant (such 
as the prime or general contract). "Lower Tier Covered 
Transactions" refers to any covered transaction under a First 
Tier Covered Transaction (such as subcontracts). "First Tier 
Participant" refers to the participant who has entered into a 
covered transaction with a grantee or subgrantee of Federal 
funds (such as the prime or general contractor). "Lower Tier 
Participant" refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers). 

f. The prospective first tier participant agrees by submitting 
this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, 
suspended , declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by 
the department or agency entering into this transaction. 

g. The prospective first tier participant further agrees by 
submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions ," 
provided by the department or contracting agency, entering 
into this covered transaction, without modification, in all lower 
tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25 ,000 threshold . 

h. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended , ineligible, or 
voluntarily excluded from the covered transaction , unless it 
knows that the certification is erroneous . A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions . To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls .gov/), which is 
compiled by the General Services Administration . 



i. Nothing contained in the foregoing shall be construed to 
require the establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowledge and information of the prospective participant 
is not requi red to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings . 

j. Except for transactions authorized under paragraph (f) of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended , debarred , ineligible, or voluntarily 
excluded from participation in this transaction , in addition to 
other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause 
or default. 

2. Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion - First Tier 
Participants: 

a. The prospective first tier participant certifies to the best of 
its knowledge and bel ief, that ii and its principals : 

(1) Are not presently debarred , suspended , proposed for 
debarment, declared ineligible , or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency; 

(2) Have not within a three-year period preceding this 
proposal been convicted of or had a ci vil judgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain , or performing 
a public (Federal , State or local) transaction or contract under 
a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery , 
bribery, falsification or destruction of records , making false 
statements, or receiving stolen property; 

(3) Are not presently indicted for or otherwise criminally or 
civilly charged by a governmental entity (Federal , State or 
local) with commission of any of the offenses enumerated in 
paragraph (a)(2) of this certification ; and 

(4) Have not within a three-year period preceding this 
application/proposal had one or more public transactions 
(Federal , State or local) terminated for cause or default. 

b. Where the prospective participant is unable to certify to 
any of the statements in this certification, such prospective 
participant shall attach an explanation to this proposal. 

2. Instructions for Certification - Lower Tier Participants: 

(Applicable to all subcontracts, purchase orders and other 
lower lier transactions requiring prior FHWA approval or 
estimated to cost $25,000 or more - 2 CFR Parts 180 and 
1200) 

a. By signing and submitting this proposal, the prospective 
lower lier is providing the certification set out below. 

b. The certification in this clause is a material representation 
of fact upon which reliance was placed when this transaction 
was entered into. If it is later determined that the prospective 
lower tier participant knowing ly rendered an erroneous 
certification, in addition to other remedies available to the 
Federal Government, the department, or agency with which 
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this transaction originated may pursue available remedies, 
including suspension and/or debarment. 

c. The prospective lower tier participant shall provide 
immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier participant 
learns that its certification was erroneous by reason of 
changed ci rcumstances . 

d. The terms "covered transaction," "debarred," 
"suspended ," "ineligible," "participant," "person ," "principal," 
and "voluntarily excluded ," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200. You may contact the person to 
which this proposal is submitted for assistance in obtaining a 
copy of those regulations . "First Tier Covered Transactions" 
refers to any covered transaction between a grantee or 
subgrantee of Federal funds and a participant (such as the 
prime or general contract). "Lower Tier Covered Transactions" 
refers to any covered transaction under a First Tier Covered 
Transaction (such as subcontracts). "First Tier Participant" 
refers to the participant who has entered into a covered 
transaction with a grantee or subgrantee of Federal funds 
(such as the prime or general contractor). "Lower Tier 
Participant" refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers). 

e. The prospective lower tier participant agrees by 
submitting this proposal that , should the proposed covered 
transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person who is 
debarred , suspended , declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless 
authorized by the department or agency with which this 
transaction originated. 

f. The prospective lower tier participant further agrees by 
submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions and 
in all solicitations for lower tier covered transactions exceeding 
the $25,000 threshold . 

g. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended , ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous . A participant is 
responsible for ensuring that its principals are not suspended , 
debarred , or otherwise ineligible to participate in covered 
transactions . To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/), which is 
compiled by the General Services Administration. 

h. Nothing contained in the foregoing shall be construed to 
require establishment of a system of records in order to render 
in good faith the certification required by this clause. The 
knowledge and information of participant is not required to 
exceed that which is normally possessed by a prudent person 
in the ordinary course of business dealings. 

i. Except for transactions authorized under paragraph e of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended , debarred , ineligible, or voluntarily 
excluded from participation in this transaction , in addition to 
other remedies available to the Federal Government, the 



department or agency with which this transaction originated 
may pursue available remedies, including suspension and/or 
debarment. 

Certification Regarding Debannent, Suspension, 
Ineligibility and Voluntary Exclusion--Lower Tier 
Participants: 

1. The prospective lower tier participant certifies , by 
submission of this proposal , that neither it nor its principals is 
presently debarred, suspended , proposed for debarment, 
declared ineligible, or voluntarily excluded from participating in 
covered transactions by any Federal department or agency. 

2. Where the prospective lower tier participant is unable to 
certify to any of the statements in this certification, such 
prospective participant shall attach an explanation to this 
proposal. 

XI. CERTIFICATION REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYING 

This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$100,000 (49 CFR 20). 

1. The prospective participant certifies , by signing and 
submitting this bid or proposal , to the best of his or her 
knowledge and belief, that: 

a. No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or 
employee of Congress , or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, 
and the extension , continuation, renewal , amendment, or 
modification of any Federal contract, grant, loan, or 
cooperative agreement. 

b. If any funds other than Federal appropriated funds have 
been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress , an officer or employee of 
Congress , or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying ," in accordance with its instructions. 

2. This certification is a material representation of fact upon 
which reliance was placed when this transaction was made or 
entered into. Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31 
U.S.C. 1352. Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than 
$10 ,000 and not more than $100 ,000 for each such failure . 

3. The prospective participant also agrees by submitting its 
bid or proposal that the participant shall require that the 
language of this certification be included in all lower tier 
subcontracts, which exceed $100,000 and that all such 
recipients shall certify and disclose accordingly. 
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL AC CESS 
ROAD CONTRACTS 
This provision is applicable to all Federal-aid projects funded 
under the Appalachian Regional Development Act of 1965. 

1. During the performance of this contract , the contractor 
undertaking to do work which is , or reasonably may be , done 
as on-site work, shall give preference to qualified persons who 
regularly reside in the labor area as designated by the DOL 
wherein the contract work is situated , or the subregion , or the 
Appalachian counties of the State wherein the contract work is 
situated , except: 

a. To the extent that qualified persons regularly residing in 
the area are not available. 

b. For the reasonable needs of the contractor to employ 
supervisory or specially experienced personnel necessary to 
assure an efficient execution of the contract work. 

c. For the obligation of the contractor to offer employment to 
present or former employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph (1c) shall not 
exceed 20 percent of the total number of employees employed 
by the contractor on the contract work, except as provided in 
subparagraph (4) below. 

2. The contractor shall place a job order with the State 
Employment Service indicating (a) the classifications of the 
laborers, mechanics and other employees required to perform 
the contract work, (b) the number of employees required in 
each classification, (c) the date on which the participant 
estimates such employees will be required , and (d) any other 
pertinent information required by the State Employment 
Service to complete the job order form . The job order may be 
placed with the State Employment Service in writing or by 
telephone. If during the course of the contract work, the 
information submitted by the contractor in the original job order 
is substantially modified, the participant shall promptly notify 
the State Employment Service. 

3. The contractor shall give full consideration to all qualified 
job applicants referred to him by the State Employment 
Service. The contractor is not required to grant employment to 
any job appl icants who, in his opinion, are not qualified to 
perform the classification of work required . 

4. If, within one week following the placing of a job order by 
the contractor with the State Employment Service, the State 
Employment Service is unable to refer any qualified job 
applicants to the contractor, or less than the number 
requested, the State Employment Service will forward a 
certificate to the contractor indicating the unavailability of 
applicants. Such certificate shall be made a part of the 
contractor's permanent project records. Upon receipt of this 
certificate, the contractor may employ persons who do not 
normally res ide in the labor area to fil l positions covered by the 
certificate, notwithstanding the provisions of subparagraph (1 c) 
above. 

5. The provisions of 23 CFR 633.207(e) allow the 
contracting agency to provide a contractual preference for the 
use of mineral resource materials native to the Appalachian 
region . 
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6. The contractor shall include the provis ions of Sections 1 
through 4 of this Attachment A in every subcontract for work 
which is, or reasonably may be, done as on-site work. 



Required Signatures: 

Florida Department of Environmental Protection 

Recreational Trails Program 

Project Status Report 

Project Name: _____________________ _____ __ _ 

Project Sponsor: ----------- ----- ------------

Project Number: ____________ _ 

Jdentify primary and support recreation areas and faci lities to be constructed. (50% of total costs must be in primary facilities). 
PROVIDE PHOTOS OF WORK IN PROGRESS 

PRIMARY FACILITIES/ELEMENTS: 
Project E lements Work Accomplished % Completed 
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SUPPORT FACILITIES/ELEMENTS: 
Project E lements 

/ 

PROBLEMS ENCOUNTERED: 

Period Covered (Check Appropriate Period): 

LJAJSON: ----------------
Signature 

DRP-109 (Effective 05-22-20 15) 

Work Accomplished 

January through April: 
May through August: 
September through December: 

Date 
Page 2 of2 

Due May 5th 

Due September 5th 

Due January 5th 

% Completed 



Florida Department of Environmental Protection 

DEP 55-223 PAYMENT REQUEST SUMMARY FORM 

Required Signatures: Original In 

Grantee: Grantee's Grant Manager: 
Mailing Address: -----------

Payment Request No.: -------
DEP Agreement No.: ________ _ 
Date Of Request: ----------- Performance 

Period: -------------
Task/De Ii v er ab I e 

No.: 
Task/Deliverable Amount 
Requested:$ ---------- ---------------

GRANT EXPENDITURES SUMMARY SECTION 
[Effective Date of Grant through End-of-Grant Period] 

CATEGORY OF 
EXPENDITURE 

Salaries 
Frin e Benefits 
Travel (if authorized) 
Subcontractin 

Plannin 
Design 
Construction 

E ui ment Purchases 
Su lies/Other Ex enses 
Land 
Indirect 
TOT AL AMOUNT 
TOTAL TASK BUDGET 
AMOUNT 
Less Total Cumulative Payments 
of: 
TOTAL REMAINING IN TASK 

GRANTEE CERTIFICATION 

AMOUNT OF TOTAL MATCHING 
THIS CUMULATI FUNDS 

REQUEST VE 
PAYMENTS 

$ $ $ 
$ $ $ 
$ $ $ 

$ $ $ 
$ $ $ 
$ $ $ 
$ $ $ 
$ $ $ 
$ $ $ 
$ $ $ 

$ $ $ -----
$ $ 

$ $ 

$ $ 

The undersigned certifies that the amount being requested fo r reimbursement above 
was for items that were charged to and uti lized onl y for the above cited grant activities. 

Grantee's Grant Manager's Signature Grantee's Fiscal Agent 

Print Name Print Name 

Telephone Number Telephone Number 

TOTAL 
CUMULATI 

VE 
MATCHING 

FUNDS 
$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 
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EXHIBIT F 

APPENDICES A and E 

During the performance of this contract, the contractor, for itself, its assignees and successors in 
interest (hereinafter referred to as the "Contractor") agrees as follows: 

(1 .) Compliance with Regulations: The Contractor shall comply with the Regulat ions relative to 
nond iscrimination in Federally-assisted programs of the U.S. Department of Transportation 
(hereinafter, "USDOT") Title 49, Code of Federal Regulations, Part 21 , as they may be 
amended from time to time, (hereinafter referred to as the Regulations) , which are herein 
incorporated by reference and made a part of this Agreement. 

(2.) Nondiscrimination: The Contractor, with regard to the work performed during the contract, 
shall not discriminate on the basis of race, color, national origin , sex, age, disability, religion 
or family status in the selection and retention of subcontractors, including procurements of 
materials and leases of equipment. The Contractor shall not participate either directly or 
indirectly in the discrimination prohibited by section 21 .5 of the Regulations, including 
employment practices when the contract covers a program set forth in Append ix B of the 
Regulations. 

(3.) Solicitations for Subcontractors, including Procurements of Materials and Equipment: 
In all solicitations made by the Contractor, either by competitive bidd ing or negotiation for 
work to be performed under a subcontract, including procurements of materials or leases of 
equipment; each potential subcontractor or supplier shal l be notified by the Contractor of the 
Contractor's obligations under this contract and the Regulations relative to nondiscrimination 
on the basis of race, color, national origin , sex, age, disability, religion or family status. 

(4.) Information and Reports: The Contractor shall provide all information and reports required 
by the Regulations or directives issued pursuant thereto, and shall permit access to its books , 
records, accounts, other sources of information , and its facilities as may be determined by the 
Florida Department of Transportation, the Federal Highway Administration, Federal Transit 
Administration, Federal Aviation Administration, and/or the Federal Motor Carrier Safety 
Administration to be pertinent to ascertain compliance with such Regulations, orders and 
instructions. Where any information required of a Contractor is in the exclusive possession of 
another who fails or refuses to furn ish this information the Contractor shall so certify to the 
Florida Department of Transportation , the Federal Highway Administration, Federal Transit 
Administration, Federal Aviation Administration, and/or the Federal Motor Carrier Safety 
Administration as appropriate, and shall set forth what efforts it has made to obtain the 
information. 

(5.) Sanctions for Noncompliance: In the event of the Contractor's noncompliance with the 
nondiscrimination provisions of this contract, the Florida Department of Transportation shall 
impose such contract sanctions as it or the Federal Highway Administration, Federal Transit 
Administration, Federal Aviation Administration, and/or the Federal Motor Carrier Safety 
Administration may determine to be appropriate, including, but not limited to: 

a. withholding of payments to the Contractor under the contract until the Contractor 
complies, and/or 

b. cancellation , termination or suspension of the contract , in whole or in part. 

(6.) Incorporation of Provisions: The Contractor shall include the provisions of paragraphs (1) 
through (7) in every subcontract, including procurements of materials and leases of 
equipment, unless exempt by the Regulations, or directives issued pursuant thereto. The 
Contractor shall take such action with respect to any subcontract or procurement as the 
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Florida Department of Transportation, the Federal Highway Administration, Federal Transit 
Administration, Federal Aviation Administration, and/or the Federal Motor Carrier Safety 
Administration may direct as a means of enforcing such provisions including sanctions for 
noncompliance. In the event a Contractor becomes involved in , or is threatened with , 
litigation with a sub-contractor or supplier as a result of such direction, the Contractor may 
request the Florida Department of Transportation to enter into such litigation to protect the 
interests of the Florida Department of Transportation , and, in addition , the Contractor may 
request the United States to enter into such litigation to protect the interests of the United 
States. 

(7.) Compliance with Nondiscrimination Statutes and Authorities: Title VI of the Civil Rights 
Act of 1964 (42 U.S.C. § 2000d et seq ., 78 stat. 252) , (prohibits discrimination on the basis of 
race, color, national origin); and 49 CFR Part 21 ; The Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 1970, (42 U.S.C. § 4601 ), (prohibits unfair treatment 
of persons displaced or whose property has been acquired because of Federal or Federal-aid 
programs and projects); Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), 
(prohibits discrimination on the basis of sex) ; Section 504 of the Rehabilitation Act of 1973, 
(29 U.S.C. § 794 et seq.), as amended, (prohibits discrimination on the basis of disability); 
and 49 CFR Part 27; The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et 
seq.), (prohibits discrimination on the basis of age) ; Airport and Airway Improvement Act of 
1982, (49 USC§ 471 , Section 47123), as amended , (prohibits discrimination based on race, 
creed , color, national origin , or sex); The Civil Rights Restoration Act of 1987, (PL 100-209), 
(Broadened the scope, coverage and applicability of Title VI of the Civil Rights Act of 1964, 
The Age Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by 
expanding the definition of the terms "programs or activities" to include all of the programs or 
activities of the Federal-aid recipients, sub-recipients and contractors, whether such 
programs or activities are Federally funded or not); Titles II and Ill of the Americans with 
Disabilities Act, which prohibit discrimination on the basis of disability in the operation of 
public entities, public and private transportation systems, places of public accommodation, 
and certain testing entities (42 U.S.C. §§ 12131 -- 12189) as implemented by Department of 
Transportation regu lations at 49 C.F.R. parts 37 and 38; The Federal Aviation 
Administration 's Non-discrimination statute (49 U.S.C. § 47123) (prohibits discrimination on 
the basis of race, color, national origin, and sex); Executive Order 12898, Federal Actions to 
Address Environmental Justice in Minority Populations and Low-Income Populations, which 
ensures non-discrimination against minority populations by discouraging programs, policies, 
and activities with disproportionately high and adverse human health or environmental effects 
on minority and low-income populations; Executive Order 13166, Improving Access to 
Services for Persons with Limited English Proficiency, and resulting agency guidance, 
national origin discrimination includes discrimination because of limited English proficiency 
(LEP). To ensure compliance with Title VI , you must take reasonable steps to ensure that 
LEP persons have meaningful access to your programs (70 Fed. Reg. at 7 4087 to 7 4100); 
Title IX of the Education Amendments of 1972, as amended, which prohibits you from 
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq). 
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EXHIBIT G 

49 CFR 26.13 - What assurances must 
recipients and contractors make? 

• eCFR 
• Authorities (U.S. Code) 
• What Cites Me 

prev I next 
§ 26.13 What assurances must recipients and contractors make? 

(a) Each financial assistance agreement you sign with a DOT operating administration (or a 
primary recipient) must include the following assurance: The recipient shall not discriminate on 
the basis of race, co lor, national origin, or sex in the award and perfo rmance of any DOT
assisted contract or in the administration of its DBE program or the requirements 49 CFR part 
26. The recipient shall take all necessary and reasonable steps under 49 CFR part 26 to ensure 
nondiscrimination in the award and administration of DOT-assisted contracts. The recipient's 
DBE program, as required by 49 CFR part 26 and as approved by DOT, is incorporated by 
reference in this agreement. Implementation of this program is a legal obligation and failure to 
carry out its terms shall be treated as a vio lation of th is agreement. Upon notification to the 
recipient of its failure to carry out its approved program , the Department may impose sanctions 
as provided fo r under 49 CFR part 26 and may, in appropriate cases, refer the matter fo r 
enfo rcement under 18 U.S.C. I 00 I and/or the Program Fraud Civi l Remedies Act of 1986 ( .11 
U.S .C. 380 I et seq.). 

(b) Each contract you sign with a contractor (and each subcontract the prime contractor signs 
with a subcontractor) must include the fo llowing assurance: The contractor, sub recipient or 
subcontractor shall not discriminate on the basis of race, co lor, national origin, or sex in the 
perfo rmance of this contract. The contractor shall carry out applicable requirements of 49 CFR 
part 26 in the award and administration of DOT-ass isted contracts . Failure by the contractor to 
carry out these requirements is a material breach of thi s contract, which may result in the 
termination of this contract or such other remedy as the recipient deems appropriate, which may 
include, but is not limited to: 

( I) Withholding monthly progress payments; 

(2) Assessing sanctions; 

(3) Liquidated damages; and/or 

(4) Disqualifying the contractor from future bidding as non-respons ible. 

[ 79 FR 59593 , Oct. 2, 20 14] 
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Exhibit H 

U.S. Department of Transportation 

Federal Highway Administration 
1200 New Jersey Avenue, SE 
Washington, DC 20590 
202-366-4000 

DOING BUSINESS WITH FHWA 

V LAWS. CODES 
AND REGULATIONS 

f'~ GUIDANCE 
l=::J AND Q&A 

fl TRANSPARENCY 

_.J, FUNDING AND REPORTS 

•• 
~ DOING BUSINESS WITH FHWA 

Contractors & Recipients General Terms and Conditions for Assistance 
Awards 
Effective Date: March 6, 2015 
(for awards effective after June 22, 2015) 

DEFINITIONS 

AO 

AS 

AOR 

Agreement 

CFR 

FAR 

FHWA 

0MB 

Agreement Officer 

Agreement Specialist 

Agreement Officer's Representative 

Grant Agreement or Cooperative Agreement 

Code of Federal Regulation 

Federal Acquisition Regulation 

The Federal Highway Administration 

Office of Management and Budget 
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1. GOVERNING REGULATIONS 

Performance under this Agreement will be governed by and in compliance with the following 
regulations: 

2 CFR Part 200, "Uniform Administrative Requirements, Cost Principles, and Audit Requirements 
for Federal Awards." 

2 CFR Part 200 will be applicable to all non-federal entities as a default position, and that any 
determination not to apply 2 CFR Part 200 subparts A through E to for-profit entities, foreign 
public entities, or foreign organizations will be made in writing and identify the basis for that 
determination. 

Cost Principles For-profit Organizations: 48 CFR 31 (Federal Acquisition Regulations) Subpart 
31.2 

2. SECTION 508 OF THE REHABILITATION ACT OF 1973 

While the requirements of Section 508 of the Rehabilitation Act of 1973, as amended, do not appl) 
to assistance agreements, the FHWA is subject to the Act's requirements that all documents posted 
on an FHWA or FHWA-hosted website comply with the accessibility standards of the Act. 
Accordingly, final deliverable reports prepared under this Agreement and submitted in electronic 
format must be submitted in a format whereby FHW A can easily meet the requirements of Section 
508 of the Rehabilitation Act of 1973, as amended. 

NOTE: Quarterly Progress Reports and financial reports are not considered final deliverables and 
therefore the following requirements do not apply . 

Accessibility Requirements: Section 508 of the Rehabilitation Act of 1973 

All electronic documents prepared under this Agreement must meet the requirements of Section 
508 of the Rehabilitation Act of 1973, as amended. The act requires that all electronic products 
prepared for the Federal Government be accessible to persons with disabilities, including those 
with vision, hearing, cognitive, and mobility impairments. View Section 508 of the Rehabilitation 
Act (b.ttp://www.access-board.gov/508/508standards.htm) - PART 1194 and the Federal IT 
Accessibility Initiative Home Page (http://section508.gov) for detailed information. 

The following paragraphs summarize the requirements for preparing FHW A reports in 
conformance with Section 508 for eventual posting by FHW A to an FHW A-sponsored website. 

a. Electronic documents with images 

Provide a text equivalent for every non-text element (including photographs, charts and 
equations) in all publications prepared in electronic format. Use descriptions such as "alt" 
and "longdesc" for all non-text images or place them in element content. For all documents 
prepared, vendors must prepare one standard HTML format as described in this statement of 
work AND one text format that includes descriptions for all non-text images. "Text 
equivalent" means text sufficient to reasonably describe the image. Images that are merely 
decorative require only a very brief "text equivalent" description. However, images that 
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convey information that is important to the content of the report require text sufficient to 
reasonably describe that image and its purpose within the context of the report. 

b. Electronic documents with complex charts or data tables 

When preparing tables that are heavily designed, prepare adequate alternate information so 
that assistive technologies can read them out. Identify row and column headers for data 
tables. Provide the information in a non-linear form. Markups will be used to associate data 
cells and header cells for data tables that have two or more logical levels of row and column 
headers. 

c. Electronic documents with forms 

When electronic forms are designed to be completed on-line, the form will allow people 
using assistive technology to access the information, field elements, and functionality 
required for completion and submission of the form, including all directions and cues. 

Draft documents developed under thi s Agreement will be delivered as electronic files compatible 
with Microsoft Word 2000, or verified to be error free when read using Microsoft Word 2000 and 
Adobe PDF formats . Any other electronic format will receive prior approval from the AOR. With 
prior approval of the AOR, artwork or graphics not embedded in the electronic (MS Word) 
document may be submitted in camera ready format. Deliverables must follow the Turner 
Fairbanks Highway Research Center (TFHRC) Communications Reference Guide 
(https ://www.fhwa.dot.gov/publications/research/ general/03 07 4/index. cfm) unless otherwise 
indicate in this scope of work. 

The final deliverables under this Agreement must comply with Section 508 of the Rehabilitation 
Act and the Access Board Standards available online at: http://www.section508.gov/. Unless 
otherwise indicated, the Recipient represents by signature on this Agreement that all deliverables 
will comply with the Access Board Standards. Final documents will be delivered in Microsoft 
Word 2000, PDF, and HTML formats . These documents wi ll be prepared in electronic GPO
required format and will meet the Section 508 requirements to allow them to be posted and viewed 
on the Internet. Files should be organized so that they are readable without requiring an associated 
style sheet. The html versions will include a text equivalent description ( e.g. , via "alt", "longdesc" , 
or in element content) for every non-text (e.g., graph, table, photo, diagram, etc.) element in the 
document. The best location for information on regulations for 36 CFR 1194, which implements 
Section 508 of the Rehabilitation Act of 1973, as amended, is at http://www.access-
board.gov/ sec5 0 8/ guide/index.htm. 

If the information center website existed before the effective date of this Agreement, information 
presented prior to the date of execution of this Agreement does not need to be modified to comply 
with Federal accessibility requirements. However, if a web page is modified or updated during this 
Agreement's period of performance, the modified or updated page must be presented in accessible 
format. 

3. RESPONSIBILITIES OF THE RECIPIENT 
The Recipient will provide overall program management. Specifically, the Recipient will be 
responsible for the following, as a minimum: 
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• Meeting with the AOR as necessary. 
• Participating in a kick-off meeting with the AO and/or the AOR to discuss agreement 

expectations and procedures. 
• Participating in meetings via teleconference or web conference with the AOR. 
• Performing the Statement of Work as described in Section I, Funding Opportunity 

Description. 
• Coordinating and managing work, including issuing and managing subcontracts/sub awards 

and consulting arrangements, as necessary. 
• Submitting all required reports including Quarterly Progress Reports. (See Part B of this 

Section, entitled Reporting.) 
• During the period of performance, the FHW A and the Recipient will meet periodically, at a 

minimum annually, to discuss project activities. The location of the meeting will be 
established by the AOR. Note: for application process, assume the meeting will be in 
Washington, DC and will last 1 full day. 

4. NON-DOMESTIC TRAVEL 

All non-domestic travel must be approved in writing by the AO prior to incurring costs. Travel 
requirements under this Agreement will be met using the most economical form of transportation 
available. If economy class transportation is not available, the request for payment vouchers must 
be submitted with justification for use of higher class travel indicating dates, times, and flight 
numbers. 

5. AMENDMENTS 

This Agreement and any amendments executed by the AO constitute the entire agreement between 
the parties. Discussions and understandings concerning such scope and subject matter are 
superseded by this Agreement and any executed amendments. All changes to the terms and 
conditions of this Agreement will be in writing, issued as an Amendment and signed by the AO 
pursuant to 2 CRF 200.308. 

a. Unilateral. A unilateral amendment is signed only by the AO. Unilateral amendments are 
used, for example, to make administrative changes; i.e. funding , accounting data changes, 
change in Government personnel. 

b. Bilateral. A bilateral amendment is a change that is signed by the Recipient and the AO. 
Bilateral amendments are used to reflect other agreements of the parties amending the terms 
of the Agreement. 

6. AGREEMENT OFFICER'S REPRESENTATIVE (AOR) 

The AO may designate an AOR to assist in monitoring the work under this Agreement. The AOR 
will oversee the technical administration of this Agreement and act as technical liaison with the 
performing organization. The AOR is not authorized to change the scope of work or specifications 
as stated in the Agreement, to make any commitments or otherwise obligate the FHW A or 
authorize any changes which affect the Agreement funding, delivery schedule, period of 
performance or other terms or conditions. 
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The AO is the only individual who can legally commit or obligate the FHW A for the 
expenditure of public funds. The technical administration of this Agreement will not be 
construed to authorize the revision of the terms and conditions of performance. The AO will 
authorize any such revision in writing. 

7. PAYMENT 

The Recipient may request advances or reimbursement of costs incurred in the performance hereof 
as are allowable under the applicable cost provisions not-to exceed the funds currently available as 
stated herein. Requests should be made no more frequently than monthly and must include the 
certification as required by 2 CFR 200.415. 

Payments by Reimbursement 

Requests for payments by reimbursement will be submitted to the payment office via DELPHI 
einvoicing System. When requesting reimbursement of costs incurred and credit for cost share 
incurred, the Recipient will submit supporting cost detail electronically with the SF 270, Request 
for Advance or Reimbursement or, if construction, the SF 271 , Outlay Report and Request for 
Reimbursement for Construction to clearly document all costs incurred. Cost detail includes a 
detailed breakout of all costs incurred including direct labor, indirect costs, other direct costs, 
travel, etc. Identify the Federal share and the Recipient's cost share portions as applicable. The cos1 
detail should show all the project costs for the period covered by the reimbursement request, and 
also show all the cumulative-to-date costs. 

The AO or Agreement Specialist reserve the right to withhold processing requests for 
reimbursement until sufficient detail is received. In addition, reimbursement will not be made 
without AOR review and approval to ensure that progress on the Agreement is sufficient to 
substantiate payment. After AOR approval, the AO will certify and forward the request for 
reimbursement to the payment office via DELPHI einvoicing System. 

Advance Payments 

Recipients may be paid in advance, provided they maintain or demonstrate the willingness to 
maintain the following in accordance with 2 CFR 200.305 as applicable: (1) written procedures 
that minimize the time elapsing between the transfer of funds and disbursement by the Recipient, 
and (2) financial management systems that meet the standards for fund control and accountability. 
When these items are not met, reimbursement will be the method for payment. 

DELPHI elnvoicing System Registration and Information 

The Recipient must have Internet access to register and use the DELPHI elnvoicing System. 
Prompt registration for DELPHI einvoicing System is important in order to reduce the possibility 
of delayed payments. 

All persons accessing the DELPHI elnvoicing System will be required to have their own unique 
user ID and password. It is not possible to have a generic ID and password for a Recipient. 
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To register for DELPHI einvoicing System, Recipients must eAuthenticate and activate an accourn 
by contacting their AO and providing the full name, title, phone number and e-mail address for the 
appropriate point(s) of contact (POC) who will submit payment requests. Within two weeks the 
POC should receive an invite to sign up for the system. The POC will also receive a form to verify 
their identity. The POC must complete the form, and present it to a Notary Public for verification. 
The POC will return the notarized form to : 

DOT Enterprise Service Center 
FAA Accounts Payable, AMZ- l 00 
PO Box 25710 
Oklahoma City, OK 73125 

When the form is received and validated, the Recipient POC will receive a unique user ID and 
password via e-mail. POCs should contact their AO with any changes to their system information. 

Applicants registered with other DOT Agencies, such as Federal Aviation Administration or 
Federal Railroad Administration, must also apply for access with FHW A in order to request 
payment from FHW A. 

To faci litate your use of the DELPHI einvoicing system, comprehensive user's information is 
available at http://www. dot.gov/policy-initiatives/ delphi-einvoicing-system-training-materials. 

Account Management 

The Applicant should contact their AO when POCs have left their organization or are no longer 
will be submitting invoices, with the full name, title, phone number, e-mail address, and user ID of 
the POC. The user ID will then be removed. If a user ID becomes inactive/times out due no 
activity, the Recipient should contact their AO with the full name, title, phone number, e-mail 
address, and user ID of the POC to be reactivated. To prevent being timed out due to no-activity, 
users should login once within 45 days of their last login. 

Waivers 

The Department of Transportation Financial Management officials may, on a case by case basis, 
waive the requirement to register and use the DELPHI elnvoicing System. Waiver request forms 
can be obtained on the DELPHI einvoicing website (http://www.dot.gov/cfo/delphi-einvoicing
system.html) or by contacting the AO. Applicants must explain why they are unable to use or 
access the Internet to register and enter payment requests . 

All waiver requests should be sent to via mail to: 

Director of the Office of Financial Management 
US Department of Transportation, B-30 
Office of Financial Management, Room W93-43 l 
1200 New Jersey A venue SE 
Washington DC 20590-0001 

or electronically to : DOTElectronicinvoicing@dot.gov 
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The Director of the DOT Office of Financial Management will confirm or deny the request within 
approximately 30 days. 

If a Recipient is granted a Waiver, Requests for advance or reimbursement and required supportinf 
documents, should be sent via regular U.S. Postal Service to the following address: 

Federal Highway Administration 
Markview Processing 
P.O. Box 268865 
Oklahoma City, OK 73126-8865 
Attention: Ryan Wisniewski 

Requests for advance or reimbursement submitted via an overnight service must use the following 
physical address: 

MMAC 
FHW A/ AMZ-150 
6500 MacArthur Blvd. 
Oklahoma City, OK 73169 
Attention: Ryan Wisniewski 

Express Delivery Point of Contact: Ryan Wisniewski, 405-954-8252 

8. FUNDS NO Tl FICA TION 

The Recipient shall notify the AO in writing whenever it has reason to believe that the costs it 
expects to incur under this Agreement in the next 60 days, when added to all costs previously 
incurred, will exceed 75 percent of the total amount so far allotted to the Agreement by the 
Government. The notice shall state the estimated amount of additional funds required to complete 
the work under the Agreement. 

9. ACKNOWLEDGEMENT OF SUPPORT AND DISCLAIMER 

An acknowledgment ofFHWA support and a disclaimer must appear in any publication of any 
material, whether copyrighted or not, based on or developed under the Agreement, in the followinf 
terms: 

"This material is based upon work supported by the Federal Highway Administration under 
Agreement No. - (fill in award number)." 

All materials must also contain the following: 

"Any opinions, findings , and conclusions or recommendations expressed in this publication are 
those of the Author(s) and do not necessarily reflect the view of the Federal Highway 
Administration." 

10.SITE VISITS 
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The FHW A, through its authorized representatives, has the right, at all reasonable times, to make 
site visits to review project accomplishments and management control systems and to provide sud 
technical assistance as may be required. During a site visit, the Recipient and/or sub
recipient/subcontractor will provide all reasonable facilities and assistance for the safety and 
convenience of the FHWA representative. All site visits and evaluations will be performed in such 
a manner as to not unduly delay work. 

11. BUDGET REVISION/REALLOCATION OF AMOUNTS (FOR AWARDS 
OVER THE SIMPLIFIED ACQUISITION THRESHOLD) 

The Recipient is required to report deviations from budget and program plans, and request prior 
approval for budget and program plan revisions in accordance with 2 CFR 200.308 The Recipient 
must obtain prior written approval from the AO to transfer amounts budgeted for direct cost 
categories when the cumulative value of such transfers will exceed 10% of the value of Federal 
share of this Agreement. 

12. SYSTEM FOR AWARD MANAGEMENT (SAM) 

The Recipient must be registered in the SAM in order to receive payments under this Agreement. 
Use of the SAM is to provide one location for Applicants and Recipients to change information 
about their organization and enter information on where government payments should be made 
Information for registering in the SAM and online documents can be found at www.sam.gov. 

13. PRINTING 

The Joint Committee on Printing Regulations Number 26, Section 36 states that Recipients shall 
not become prime or substantial sources of printing for the use of departments and agencies. 

In the performance of this agreement, the Recipient may duplicate less than 5,000 units of only om 
page or less than 25,000 units in the aggregate of multiple pages. Duplication of quantities in 
excess of the amounts stated requires prior written approval of the AO. The Recipient must submit 
such requests in writing or by email to the AO, to include specifics on the deliverable, requested 
printing quantity, and estimated costs for printing. 

14. DRUG FREE WORKPLACE 

The Recipient will comply with Subpart B of 49 CFR Part 32, Government wide Requirements for 
a Drug-Free Workplace (Financial Assistance) . See 49 CFR Part 32 for details of the requirement. 

15. DEBARMENT AND SUSPENSION REQUIREMENTS 

The non-Federal entity must comply with the provisions in 2 CFR Part 180 0MB Guidelines to 
Agencies on Government Debarment and Suspension (Non-procurement) and 2 CFR Part 1200 
DOT Non-procurement Suspension and Debarment. These provisions restrict Federal awards, 
subaward and contracts with certain parties that are debarred, suspended or otherwise excluded 
from or ineligible for participation in Federal programs or activities . 
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16. TERMINATION AND SUSPENSION 

This Agreement may be terminated or suspended in whole or in part, at any time prior to its 
expiration date in accordance with 2 CFR 200.339. 

The Recipient may appeal or object to a termination or suspension for non-compliance by 
submitting an appeal in writing to the next level above the AO within 30 days after receipt of the 
written notification of termination or suspension of this agreement. The Recipient will document 
the dispute by notifying the Agency in writing of the relevant facts, identify the grounds for 
objecting or appealing the termination or suspension and specify the remedy sought. The Agency 
will follow the procedures in the Disputes section when responding to this appeal. 

17. FINANCIAL ASSISTANCE POLICY TO BAN TEXT MESSAGING WHILE 
DRIVING 

a. Definitions. As used in this clause-

" Driving" - Means operating a motor vehicle on an active roadway with the motor running, 
including while temporarily stationary because of traffic, a traffic light, stop sign, or 
otherwise. Does not include operating a motor vehicle with or without the motor running 
when one has pulled over to the side of, or off, an active roadway and has halted in a locatior 
where one can safely remain stationary. 

"Text messaging" - means reading from or entering data into any handheld or other 
electronic device, including for the purpose of short message service texting, e-mailing, 
instant messaging, obtaining navigational information, or engaging in any other form of 
electronic data retrieval or electronic data communication. The term does not include 
glancing at or listening to a navigational device that is secured in a commercially designed 
holder affixed to the vehicle, provided that the destination and route are programmed into th< 
device either before driving or while stopped in a location off the roadway where it is safe 
and legal to park. 

b. This clause implements Executive Order 13513, Federal Leadership on Reducing Text 
Messaging while Driving, dated October 1, 2009. 

c. The Applicant should-

1. Adopt and enforce policies that ban text messaging while driving- (i) Company-owned 
or -rented vehicles or Government-owned vehicles; or (ii) Privately-owned vehicles 
when on official Government business or when performing any work for or on behalf 
of the Government. 

11. Conduct initiatives in a manner commensurate with the size of the business, such as- (i 
Establishment of new rules and programs or re-evaluation of existing programs to 
prohibit text messaging while driving; and (ii) Education, awareness, and other 
outreach to employees about the safety risks associated with texting while driving. 
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d. Sub-agreements/sub-contracts. The Applicant shall insert the substance of this clause, 
including this paragraph (d), in all sub-agreement/subcontracts that exceed the micro
purchase threshold. 

18. REPORTING EXECUTIVE COMPENSATION AND FIRST· TIER SUB· 
AWARDS (2 CFR Part 170, Appendix A) 

I. Reporting Sub-awards and Executive Compensation. 

a. Reporting of first-tier sub-awards. 

1. Applicability. Unless you are exempt as provided in paragraph d. of this award 
term, you must report each action that obligates $25 ,000 or more in Federal fund 
that does not include Recovery funds ( as defined in section 1512( a)(2) of the 
American Recovery and Reinvestment Act of 2009, Pub. L. 111-5) for a sub
award to an entity (see definitions in paragraph e. of this award term) . 

2. Where and when to report. 
1. i. You must report each obligating action described in paragraph a. l . of thi: 

award term to http://www.fsrs.gov. 
ll . ii . For sub-award information, report no later than the end of the month 

fo llowing the month in which the obligation was made. (For example, if th 
obligation was made on November 7, 2010, the obligation must be repartee 
by no later than December 31 , 2010.) 

3. Whal to reporl. You must report the information about ·each obligating action tha 
the submission instructions posted at http://www.fsrs.gov specify. 

b. Reporting Total Compensation of Applicant Executives. 

1. Applicability and what to report. You must report total compensation for each of 
your five most highly compensated executives for the preceding completed fisca: 
year, if-

1. the total Federal funding authorized to date under this award is $25,000 or 
more ; 

11. in the preceding fiscal year, you received-
A. 80 percent or more of your annual gross revenues from Federal 

procurement contracts (and subcontracts) and Federal financial 
assistance subject to the Transparency Act, as defined at 2 CFR 
170.320 (and sub-awards); and 

B. $25,000,000 or more in annual gross revenues from Federal 
procurement contracts (and subcontracts) and Federal financial 
assistance subject to the Transparency Act, as defined at 2 CFR 
170.320 (and sub-awards); and 

111. The public does not have access to information about the compensation of 
the executives through periodic reports filed under section 13( a) or 15 ( d) o 
the Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or section 
6104 of the Internal Revenue Code of 1986. (To determine if the public ha: 
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access to the compensation information, see the U.S. Security and 
Exchange Commission total compensation filings at 
http ://www.sec.gov/answers/execomp.htm) 

2. Where and when to report. You must report executive total compensation 
described in paragraph b.1. of this award term: 

1. As part of your registration profile at http :/faww.sam.gov. 
11. By the end of the month following the month in which this award is made, 

and annually thereafter. 

c. Reporting of Total Compensation o/Sub-applicant Executives. 

1. Applicability and what to report. Unless you are exempt as provided in paragrapl 
d. of this award term, for each first-tier sub-applicant under this award, you will 
report the names and total compensation of each of the sub-applicant's five most 
highly compensated executives for the sub-applicant's preceding completed fisca 
year, if-

1. in the sub-applicant's preceding fiscal year, the sub-applicant received-
A. 80 percent or more of its annual gross revenues from Federal 

procurement contracts (and subcontracts) and Federal financial 
assistance subject to the Transparency Act, as defined at 2 CFR 
170.320 (and sub-awards); and 

B. $25,000,000 or more in annual gross revenues from Federal 
procurement contracts (and subcontracts), and Federal financial 
assistance subject to the Transparency Act (and sub-awards); and 

LL . The public does not have access to information about the compensation of 
the executives through periodic reports filed under section 13( a) or 15( d) o 
the Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or section 
6104 of the Internal Revenue Code of 1986. (To determine if the public ha: 
access to the compensation information, see the U.S. Security and 
Exchange Commission total compensation filings at 
http://www.sec.gov/answers/execomp.htm ) 

2. Where and when to report. You must report sub-applicant executive total 
compensation described in paragraph c. l . of this award term: 

1. To the Applicant. 
LL. By the end of the month following the month during which yo u make the 

sub-award. For example, if a sub-award is obligated on any date during the 
month of October of a given year ( i.e ., between October l and 31 ), you 
must report any required compensation information of the sub-applicant b)' 
November 30 of that year. 

d. Exemptions If, in the previous tax year, you had gross income, from all sources, under 
$300,000, you are exempt from the requirements to report: 

1. Sub-awards, and 
11. The total compensation of the five most highly compensated executives of any 

sub-applicant. 
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e. Definitions. For purposes of this award term: 
l. Entity means all of the following, as defined in 2 CFR Part 25: 

1. A Governmental organization, which is a State, local Government, or 
Indian tribe; 

11. A foreign public entity; 
111. A domestic or foreign nonprofit organization; 
1v. A domestic or foreign for-profit organization; 
v. A Federal agency, but only as a sub-applicant under an award or sub-aware 

to a non-Federal entity. 

2. Executive means officers, managing partners, or any other employees in 
management positions. 

3. Sub-award: 
1. This term means a legal instrument to provide support for the performance 

of any portion of the substantive project or program for which you receive, 
this award and that you as the Applicant award to an eligible sub-applicant 

11. The term does not include your procurement of property and services 
needed to carry out the project or program (for further explanation, see Sec 

.210 of the attachment to 0MB Circular A-133 , "Audits of States, Loca 
Governments, and Non-Profit Organizations"). 

111. A sub-award may be provided through any legal agreement, including an 
agreement that you or a sub-applicant considers a contract. 

4. Sub-applicant means an entity that: 
1. Receives a sub-award from you (the Applicant) under this award; and 

11. Is accountable to you for the use of the Federal funds provided by the sub
award. 

5. Total compensation means the cash and noncash dollar value earned by the 
executive during the Applicant's or sub-applicant's preceding fiscal year and 
includes the following (for more information see 17 CFR 229.402(c)(2)): 

i. Salary and bonus. 
11. Awards of stock, stock options, and stock appreciation rights. Use the 

dollar amount recognized for financial statement reporting purposes with 
respect to the fiscal year in accordance with the Statement of Financial 
Accounting Standards No. 123 (Revised 2004) (FAS 123R), Shared Based 
Payments. 

111. Earnings for services under non-equity incentive plans. This does not 
include group life, health, hospitalization or medical reimbursement plans 
that do not discriminate in favor of executives, and are available generally 
to all salaried employees. 

iv . Change in pension value. This is the change in present value of defined 
benefit and actuarial pension plans. 

v . Above-market earnings on deferred compensation which is not tax
qualified 

v1. Other compensation, if the aggregate value of all such other compensation 
( e.g. severance, termination payments, value of life insurance paid on 
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behalf of the employee, perquisites or property) for the executive exceeds 
$ l 0,000. 

19. 0MB PAPERWORK REDUCTION ACT 

The Paperwork Reduction Act of 1995 (PRA): Any activities involving information collection (i .e. 
paper or web-based surveys, questionnaires, etc .) from 10 or more non-Federal entities, 0MB 
Information Collection Clearance, a process that generally takes eight months. The Recipient will 
coordinate with the AOR on this process . 

20. CONFLICT OF INTEREST 

If at any time during performance, the Recipient identifies an actual or potential personal or 
organizational conflict of interest relating to performance of this Agreement, the Recipient must 
immediately notify the AO in writing. Actual or potential conflicts of interest may include but are 
not limited to any past, present or planned contractual, financial, or other relationships, obligations 
commitments or responsibi lities, which may bias the Recipient or affect the Recipient's ability to 
perform the agreement in an impartial and objective manner. 

The AO will review the statement and may require additional relevant information from the 
Recipient. All such information, and any other relevant information known to DOT, will be used tc 
determine whether agreement performance by the Recipient creates an actual or potential conflict 
of interest. If any such conflict of interest is found to exist, the AO may ( a) terminate the 
Agreement pursuant to the termination term of the Agreement, or (b) determine that it is otherwise 
in the best interest of the United States to continue the agreement and include appropriate 
provisions to mitigate or avoid such conflict in the Agreement pursuant to 2 CFR 200.112. 

21. ANNUAL PROPERTY REPORT 

The Recipient must submit an electronic copy and one hard copy of the SF-428 Tangible Personal 
Property Report to the AOR and one electronic copy and one hard copy to the Agreement 
Specialist 60 days prior to the anniversary date of this Agreement. 

If no property was furnished or acquired during the Agreement up to the end date of the reporting 
period, indicate that information in block 8 of the SF-428. If property was furnished or acquired 
during the Agreement up to the end date of the reporting period, list the property on the SF-428-A 
and SF-428S forms. Use additional sheets as necessary. Use separate sets of sheets to show 
Federally-owned property and Recipient-owned property. 

22. RESTRICTIONS ON INTERNAL CONFIDENTIALITY AGREEMENTS 

The Recipient shall not require employees or subrecipients to sign internal confidentiality 
agreements or statements prohibiting or otherwise restricting such employees or subrecipients fron 
lawfully reporting waste, fraud, or abuse to a designated investigative or law enforcement 
representative of a Federal department or agency authorized to receive such information. 
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