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June 22, 2021 - Public Hearing 
Appeal of the Environmental Protection Commission 
Recommendation for a Request for Waiver to Side-Setbacks 
for the Majid Heydari Dock Construction Permit (BD-20-04-
070) 

On April 30 , 2020, the applicant, Majid Heydari, submitted a Dock Construction Permit 
Application , including site plans and an Application for Waiver to Orange County Code, 
Chapter 15, Article IX, Section 15-343(b) (side setback) . The project site is located at 
11533 Waterstone Loop Drive , Windermere , FL 34786; Parcel ID number 24-23-27-9009-
00-130. The subject property is located adjacent to Lake Butler in District 1. A location 
map is included as Page 4 of the Environmental Protection Commission (EPC) Staff 
Report (Exhibit 1 ). 

A copy of the Application to Construct a Dock is included as Exhibit 2. The applicant 
submitted several revised plans , with the final site plan dated as received on December 
8, 2020. The final site plan is Included as Page 5 of the EPC Staff Report. The applicant 
is requesting a reduction of the required side setback from 25 feet to one foot from the 
southern projected property line and 1.1 feet from the northeastern real property line. 

There is no open Environmental Protection Division (EPD) enforcement action on the 
property. However, there was a case (#19-554703) in September 2019 related to 
unauthorized clearing of shoreline vegetation . The applicant replanted the shoreline and 
paid an administrative penalty. The case was closed on March 5, 2020. 

Side Setback Waiver Request Analysis 

Pursuant to Section 15-343(b) , "On lots or parcels having a shoreline frontage of seventy
five (75) feet or greater, docks shall have a minimum side setback of twenty-five (25) feet 
from the projected property line, unless such requirement is reduced by an 8ppropriate 
waiver which shall be reviewed by the environmental protection division." Further, 
Section 15-323 defines projected property lines as "a continuation of. and extension to, 
the upland property line." Thus, for the purposes of determining the setback requirements 
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and placement of the dock, property lines are projected in a straight line into the lake from 
the point where the upland property line intersects with the Normal High Water Elevation 
(NHWE). 

The applicant's parcel has a shoreline measuring approximately 122.06 feet along the 
NHWE. Therefore, the required side setback is 25 feet from the projected property lines. 
The applicant is requesting a side setback of one foot from the southern projected 
property line and a side setback of 1.1 feet from the northeastern real property line. 

Pursuant to Section 15-350(a)(2), "the applicant shall describe (1) how this waiver would 
not negatively impact the environment, and (2) the effect of the proposed waiver on 
abutting shoreline owners. 11 

To address Section 15-350(a)(2)(1), the applicant's agent, Ms. Sheila Cichra , states, ''The 
reduced setback is required in order to construct the terminal platform over the only 
available open water, therefore granting the waiver would result in the least impact to the 
environment. 11 

To address Section 15-350(a)(2)(2), Ms. Cichra states , "The proposed structure will not 
adversely affect the adjacent property owner's view or navigability. The adjacent dock is 
on the far side of the South [sic] neighbor's lot and the proposed terminal platform will be 
screened from that house, due to the trees and heavy aquatic vegetation in the 
conservation area. 11 

A copy of the Application for Waiver is included as Page 6 of the EPC Staff Report. 

Objections 

On July 24, 2020, a letter of objection was received from the southern affected neighbor, 
Gregory Merk, who owns the property at 11527 Waterstone Loop Drive. A copy of this 
objection can be found on Pages 8-16 of the EPC Staff Report. 

On September 29 , 2020 and January 8, 2021 , EPD received letters of objection from the 
northeastern affected neighbors, James and Dian Phillips , who reside at 1475 Kelso 
Boulevard and who also own the property to the west (Parcel No. 24-23-27-0000-00-053) 
on Kelso Boulevard . A copy of the Phillips' objection letters can be found on Pages 17 
and 18 of the EPC Staff Report. 

On September 30, 2020 and December 24, 2020, EPD received letters of objection from 
another neighbor, Scott Mciver, who resides at 11521 Waterstone Loop Drive (two lots 
south of the applicant). A copy of his objection letters can be found on Pages 19-24 of 
the EPC Staff Report. 

On January 3, 2021 , EPD received a letter of objection from Garrett Kenny who resides 
at 11545 Waterstone Loop Drive (two lots north of the applicant) . A copy of his objection 
can be found on Page 25 of the EPC Staff Report. 
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On January 15, 2021 , EPD received a letter of objection from James and Patricia Phillips 
who reside at 1476 Kelso Boulevard stating that they are opposed to the waiver. A copy 
of the objection can be found on Page 26 of the EPC Staff Report. 

On January 15, 2021, EPD received a letter of objection from Albert and Cathy Curnan 
who reside at 1474 Kelso Boulevard. A copy of the objection can be found on Page 27 
of the EPC Staff Report. 

On February 23 , 2021 , EPD received a letter of objection from Anna Long , representing 
Gregory Merk and James and Dian Phillips (Exhibit 3) . 

A map showing the location of the applicant and objectors is included as Exhibit 4. 

Section 15-350 - Variance and Waiver 

Section 15-350(b) Procedure states: "Except as otherwise provided in section 15-343(b), 
the environmental protection officer shall make a recommendation to approve, deny, or 
approve with conditions a variance or waiver application to the environmental protection 
commission. The environmental protection commission shall render to the board a 
recommendation to approve, approve with conditions, or deny the variance or waiver 
application. The recommendation of the environmental protection commission shall be 
provided to the board within twenty-one (21) days, provided that if no meeting is 
scheduled within the twenty-one day period, then the recommendation shall be presented 
at the first meeting of the board following the expiration of the 21-day period. The board 
may accept the recommendation or call for a public hearing." 

On February 24, 2021 , the EPC held a duly noticed public hearing . The following is a 
summary of the proceedings: 

• EPD provided a presentation to EPC with the recommendation of the 
Environmental Protection Officer (EPO) to deny the waiver to Section 15-343(b) 
(side setback) based on a finding that the applicant has not demonstrated that 
there will be no negative effect on the abutting shoreline owners pursuant to 
Section 15-350(a)(2), as objections have been received . A copy of the EPC Staff 
Report is provided as Exhibit 1. 

• Sheila Cichra with Streamline Permitting and Mary Solik Esquire with Doty Solik 
Law, P.A. , spoke in favor of the request. 

• Majid Heydari , the applicant, spoke in favor of the request. 

• Anna Long , Esquire, with Dean , Mead, Egerton, Bloodworth, Capauano & Bozarth , 
P.A. , spoke against the request on behalf of Gregory Merk and James and Dian 
Phillips. 

Based on testimony and discussion during the hearing, the EPC voted to overturn the 
recommendation of the EPO and made a find ing that the waiver request was consistent 
with Orange County Code, Chapter 15, Article IX, Section 15-350(a)(2) and 
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recommended approval of the request for waiver to Section 15-343(b) to reduce the side 
setback distance from 25 feet to one foot from the southern projected property line and 
1.1 feet from the northeastern real property line for the Majid Heydari Dock Construction 
Permit BD-20-04-070. The motion passed five to one. A copy of the EPC 
Recommendation Letter is attached as Exhibit 5. 

Section 15-349 - Appeals from decisions of environmental protection officer 

Section 15-349(b) states, "Parties who have previously filed written objections and whose 
substantial interests are adversely affected by the recommendation of the environmental 
protection commission may appeal to the board within ten days of the rendering of the 
recommendation. The appeal shall be filed with the environmental protection officer and 
shall be scheduled for a public hearing before the board. The notice of the appeal will be 
provided to the applicant and to parties who have previously objected in writing. The 
board may affirm, reverse, or modify the decision of the environmental protection 
commission. The decision of the board shall be final. " 

On March 4, 2021 , Gregory Merk and James and Dian Phillips, represented by Anna 
Long , submitted an appeal of the decision of the EPC to overturn the recommendation of 
the EPO, pursuant to Orange County Code, Chapter 15, Article IX, Section 15-349(b). 
The Orange County Attorney's Office confirmed that the appeal was timely and complete. 
The appeal is included as Exhibit 6. 

On April 7, 2021 , the appellants, the applicant, Anna Long, Mark Solik, Sheila Cichra, 
Chris Prunty (the applicant's dock contractor) , and the objectors were sent notices to 
inform them of the public hearing of the appeal before the Board. 

ACTION REQUESTED: To affirm, reverse, or modify the recommendation of the 
Environmental Protection Commission to approve the 
waiver to Orange County Code, Chapter 15, Article IX, 
Section 15-343(b) (side-setback) to reduce the minimum 
side setback from 25 feet to one foot from the southern 
projected property line and 1.1 feet from the northeastern 
real property line for the Majid Heydari Dock Construction 
Permit BD-20-04-070. District 1 

DDJ/JW: dj 

Exhibits : 

Exhibit 1: Environmental Protection Commission Staff Report 
Exhibit 2: Application to Construct a Dock 
Exhibit 3: Gregory Merk and James and Dian Phillips Objection , Anna Long 
Exhibit 4: Appellants , Applicant, and Objectors Location Map 
Exhibit 5: Environmental Protection Commission Recommendation Letter 
Exhibit 6: Gregory Merk and James and Dian Phillips (Anna Long, Esq.) Appeal of the 

Decision of EPC 



Exhibit 1 

Interoffice Memorandum 

February 5, 2021 

To: "' n ir nmental Protection ommission 

rom: 

ubjcct: Majid Heydari Rcque t for a Wai er for Dock n truction Permit BD-20-04-070 

**"'This pt,bli hearing~, as c:ontimt ,c1 ji'Oln the pt ember 30, 2020, 0 ·tober 2 , 2020, and the .Januc11y 
2 . 2021 meeting · of th, Enviromnenwl Protection '0111,11/ssion EPC). n ecemher 30, 2020 the 
applicant re 7uest ~d a continuance to the ·ehr11ar 2./, 2021 EPC meetinK: however. the EP · had a/read 
· mtinu •cl the puh!ic hearing to Janum y 2 7. 202 1 during their meeting on De ·ember 9, 2020. 

Rea on for Puhli Hearing 

The ppli ant. Majid Heydari . i · reque ting b t d k con truction permi t \i ith appro al of ai er to 
rang ounty d de), hapLer I 5. rti le rx, ti n 15· 43 b) id~ etb ck). 

Location of Property/Legal D' cription 

ri WindenTl r , 34 78 , whi h ha, a Pare I l 
i • I uted adjacent to Lake Butl 1· in i trict I . 

Back2round 

n Apri l 30, 2020, the 

ction I ~3 4 b . Th re i d 

Public · otification 

In ddition, a r· i d N tic f Publi H aring" as cnt t the ppli ant, the ppli nt' agent, th allornc 
f record , and the ~cctor. n Janu r . 2021 t inform th m the Environment. I Protl! tion 
• mm ission m l.!tingon .J,nuar 27, 2021. 
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Side Setback Waiver 

Chapter 15 , Article IX, Section 15-343(b) of the Code states, "On lots or parcels having a shoreline frontage 
of seventy-five (75) feet or greater, docks shall have a minimum side setback of twenty-five (25) feet from 
the projected property line, unless such requirement is reduced by an appropriate waiver which shall be 
reviewed by the environmental protection division." The applicant has a shoreline that measures 
approximately 129 feet at the Normal High Water Elevation (NHWE), requiring a minimum side setback 
of 25 feet. 

The applicant is requesting a side setback of one foot from the southern projected property line and a side 
setback of 1.1 feet from the northeastern real property line. Pursuant to Section l 5-350(a)(2), " the applicant 
shall describe (I) how this waiver would not negatively impact the environment, and (2) the effect of the 
proposed waiver on abutting shoreline owners." 

To address Section 15-350(a)(2)(1), the applicant's agent, Ms. Sheila Cichra, states, "The reduced setback 
is required in order to construct the terminal platform over the only available open water, therefore 
granting the waiver would result in the least impact to the environment. " 

To address Section 15-350(a)(2)(2), Ms. Cichra states, "The proposed structure will not adversely affect 
the adjacent property owner's view or navigability. The adjacent dock is on the far side of the southern 
neighbor 's lot and the proposed terminal platform will be screened.from that house, due to the trees and 
heavy aquatic vegetation in the conservation area. " 

Objections 

On July 24, 2020, a letter of objection was received from the southern affected neighbor, Mr. Merk who 
owns the property at 11527 Waterstone Loop Drive. His letter states that 11533 Waterstone Loop is not a 
lakefront lot and that the survey showing the NHWE going across Mr. Heydari's property and the next few 
parcels is incorrect. Mr. Merk also states in his objection that the proposed structure would infringe on his 
property and that the taxes are not the same for the two properties, which he cites as evidence that Mr. 
Heydari does not have a "waterfront" lot. 

On September 29, 2020 and January 8, 2021, EPD received letters of objection from the northern affected 
neighbors, Mr. and Mrs. James and Dian Phillips, who reside at 1475 Kelso Boulevard and who also own 
the property to the west (PID 24-23-27-0000-00-053) with no specific street address on Kelso Boulevard. 
Their letters state that the proposed dock would be directly in front of their property and that it would 
devalue their land for future use. Attorney Ms. Anna Long with Dean, Mead, Egerton, Bloodworth, 
Capouano & Bozarth, P.A. has been retained to represent Mr. and Mrs . Phillips and Mr. Merk. 

On September 30, 2020 and December 24, 2020, EPD received letters of objection from another neighbor, 
Mr. Mciver, who resides at 11 521 Waterstone Loop Drive (two lots south of the applicant). His letters state 
that the Heydari lot is not waterfront and that Mr. Heydari has not paid taxes on his property to indicate that 
it is a waterfront lot. Mr. Mciver also states that if the lake were to ever dry up or a drawdown needed, that 
the dock would be on Mr. Phillips property. 

On January 3, 2021, EPD received a letter of objection from Mr. Garrett Kenny, who resides at 11545 
Waterstone Loop Drive (two lots north of the applicant). Mr. Kenny states that the Heydari dock would 
potentially block his access to Lake Butler. However, it should be noted that per the Declaration of 
Covenants, Conditions, Easements, and Restrictions for the Waterstone subdivision (recorded in Book 
I 0074, Page 6513), Mr. Kenny's parcel (Lot 15) is not defined as a "Lakefront Lot'' and does not have 
rights to construct a dock. 
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On January 15, 2021, EPD received a letter of objection from Mr. and Mrs. James and Patricia Phillips who 
reside at 1476 Kelso Boulevard stating that they are opposed to this waiver. 

On January 15, 2021, EPD received a letter of objection from Mr. Albert Cuman and Ms. Cathy Cuman 
who reside at 1474 Kelso Boulevard stating that they are in opposition to a boat dock on this property as it 
does not appear to be a lakefront lot. 

Enforcement Action 

There is no current enforcement action for this property related to the proposed boat dock. However, there 
was a case (#19-554703) in September 2019 related to unauthorized clearing of shoreline vegetation that 
has since been resolved. The applicant replanted the shoreline and paid an administrative penalty. 
Accordingly, the case was closed on March 5, 2020. 

Staff Recommendation 

Staff has evaluated the waiver request for compliance with the criteria for approval. The recommendation 
of the Environmental Protection Officer is to deny the waiver to Section l 5-343(b) (side setback) based on 
a finding that the applicant has not demonstrated that there will be no negative effect on the abutting 
shoreline owners pursuant to Section 15-350(a)(2)(2), as objections have been received. 

ACTION REQUESTED: Acceptance of the findings and recommendation of the Environmental 
Protection Officer, and make a finding that the request for waiver is not 
consistent with Orange County Code, Chapter 15, Article IX, Section 15-
350(a)(2)(2) and recommend denial of the request for waiver to Section 
15-343(b) to reduce the side setback distance for the Majid Heydari Dock 
Construction Permit BD-20-04-070. District 1. 

RB/NT/TMH/ERJ/DJ: mg 

Attachments 



Dock Construction Application for Waiver • 

Cock Construction Application for Waiver 
B0·20·04-070 
District #1 

Applicant: Majid Heydari 
Address: 11533 Waterstone Loop Dr. 
Parcel 10 No.: 24·23-27-9009-00-130 

Project Site CJ 
Property Location -

Lake Butler 

....__ _______ ....... 



SURV(YORS NOT[S 

SITE PLAN 
PROPOSED DOCK 
11533 WATERSTONE LOOP 
WINDEMERE FL. 34 786 

1. BEARINGS SHOWN H[ R[ON ARE 8AS[O ON TH[ REFERNENCEO PlAT. 

2. ALL OISTANCES SHOWN AR[ PlAT ANO MEASURED UNL[SS NOT[O 

J. THE M[ASUR[MENTS SHO¥m HEREON AR[ IN U.S. SURVEY FEET. TH[ 
ACCURACY Of THIS SURV(Y EXCEEDS TH[ R[OUIREM[NTS Of rLORIDA 
AOMINlSTRATIV( COO£ ~-17 

1. 1' SETBACK FROM PHILLIPS PARCEL 

t 
SCIH 1• • 50' 

I H[R[BY C[RTlfY THAT THIS SURV(Y HAS BHN PREPARED UNDER MY 
OIRECTl()I ANO THAT [HIS SURV(Y HAS BHN PREPARED ti ACCORDANC£ 
WITH THE AIXJ'TEO "MtllMUM f[CHNCAL STANDARDS" AS R[QUIR[O 
BY CHAPTER ~- 17 FLORIDA AOMINISTRATIV( COO[ PURSUANT 10 
S£CTl0N <71027, FLORIDA SIAT[ STATUT[ S 

COWARD J MIZO 
PROFESSIONAL SURVEYOR ANO MAPPER NO. ll76 
NOT VALID WITHOUT THE AUTHENTIC [L[CTRQt,1C 
SIGNAlUR[ ANO 5£AL or A PROf[SSKlNAL SURVEYOR ANO MAPPER. 

50 100 150 



APP LI A IO T C TRU T A BOA D K 

APPLI ATION FOR WAI R 

Moil or range ou nty n iron m ntal Protccli n Di Lion 
Deli r To: 800 Mercy Drive. uitc 4 

rlando, · I rida 2 0 
(407) 8 -14 0. Fax 4 7) 6-1499 

I. Dcscri bi:: h this wai er wou ld not ncgati cly impact the 11 i ronmcnt: 

c and ircle from the 
onstruction rdi nancc. 

The reduced setback is requ ired in order to construct th e terminal platform over the only ava ilable 
open water, therefore granting the waiver would resu lt in the least impact to the environment. 

2. Dc 'cribcthc ffcctofthcpr po · dwaivcr n abutting ·h reline owner ·: 

The proposed structure will not adversely affect the adjacent property owner's view or navigabil ity . The 
adjacent dock is on the fa r side of the South neighbor's lot and the proposed terminal platform will 
be screened from that house, due to the trees and heavy aquatic vegetation in the conservation area. 

he en ironm ntal prol cli n f teer and th b urd may r quire of th appli ant in~ rmation 11 e , ory to urry ut th 
purpo ·s of th is al"liclc. 

By ·igning ttnd submitting thi applicatioli form. I am tt pplyi ng for a\ aiv rt the Lion indi 'lit d f the range ·· unty 
k onstruction Ordinnn id mifi d nbo c, a ording to th upp rting data and other incident 11 inf rmnti n fih.;d 

ilh this applicttion. I rn, familiar\; ith th• information contain din thi · nppli ·:11ion.1-1nd r ·prc · nt that ·u h informati n 
is tru • complete. und at: ' uratc. l uncl n ~rncl this is an application an<l n I a p rmit, and thul \ ork ondu ·ted pri rt 
appr ul is u iolntio11. I u11ck r ·Land thut this application and any permit is, u d pun1 tnl thcrct . doc.· no l reli me ot' 
any obli ,utiot\ for obwining any oth r rcqu ir d · ck:rul. stntc, or lo al permits pri r to commc1 cement r construction . I 
understand th t knowingly making any fals1- stat1-m nts or rcpr1- ·cntotio ,; in Lhi · applicuti 11 i · a io lutio,, of cctions 1 • 

41 I • 42. rung ounty · ck . 

umc f pplicant: Shella Cichra 

ig11utur1.: or r,plicunt/ '·nt_ -"'f.UJd"'-="'----------
rporntc it lu (ifapplicubl ): President, Streamline Permitting , Inc. 

,\flpl i'tuion forU001 l) u.:k \ 1111 ~rl ~, J •. 0. 1. 



FREQUENTLY ASKED QUESTIONS 

Q: How can I provide questions or comments about the application or spHk during the EPC Public Hearing? 

The scheduled EPC public hearing will be held "In person• at the Orange County Environmental Protection Divis on, 3165 McCrory 
Place. Suite 200, Orlando, Florida 32803, and ' virtually' utlllz ng communications media technology, with the latter made permissible 
pursuant to Governor Ron DeSantis 's Emergency Executive Order No. 20-69 related to the Covld-19 state of emergency, as It may 
be amended. 

1oroona1100 on t\ttenglng or Qboer:¥IOA the Meeting; 
The members of the EPC will participate from different locations via WebEx © (See https://www webex.com tor more information). 
The meeting will be hosted by the chairperson or vice-chairperson of the EPC, a quorum will be maintained during the meeting, and 
the meeting will be conducted and operated by Orange County Government. 

The meeting will also be held at the Orange County Environmental Protection Division, 3165 McCrory Place, Suite 200, Orlando, 
Florida 32803. Orange County staff will be present to ensure that social distancing and other health and safety measures are 
practiced and enforced 

Information on Providing Public Comme11t1 or Questions Regarding thtl Specific c .. , : 
Written comments or questions may be submitted five different ways: ( 1) by fi ll ing out the form at the end of this notice and 
returning t to Orange County via mall, tax or e,mail, (2) by contacting the project manager listed on the fron t of this notice, (3) by e
mailing your comments/questions to wetJandpermittlng@ocfl .net, (4) by mailing your comments/que t1ons to "Orange county 
Environmental Protection Division. 3165 McCrory Place, Suite 200, Orlando Florida 32803': or (5) by faxing your 
comments/questions to (407) 836-1499. 

Information oo Proyldlng Tutlo,ony or Participating In thi• Hearlpg: 
Members of the public who wou ld like to provide test mony during the hearing for th is case may utilize one of two options: 

The per on may join and participate in the meeting through the video section of WebEx found In the link 1n the County Calendar 
at https.ltwww ocfl .neVHome/CountyCalendar.aspx; or 

• The person may attend the meeting In person at the second fioor of the Orange County Environmental f5rotectlon Division 
Office at 3165 McCrory Place. Orlando, Florida 32803. 

f51ea e note the EPC members wil l not be physically present. The person wlll communicate virtually with the EPC members from a 
kiosk equipped with a laptop, where the person will ee and hear the EPC members and the EPC members will see and hear the 
person Also. please note that the time allotted to each ndlvidual for test many will be at the sole discretion of the EPC Cha rperson, 
and may be reduced rrom tM normal lime limit of three minutes, depending on the number of speakers Orange County staff will be 
present to a slst at the kiosk and to ensure that social distancing and other health and $afety measures are practiced nd enforced. 

If a person Is unable to attend the EPC meeting In person or access the WebEx meeting via a computer, please call Liz Johnson. 
Assistant Manager, Orange County Enwonmental Protection Division. at 407-836-1511 between the hours of 8:00 a.m. and 5:00 
pm , Monday through Friday, except legal holidays, not later than 24 hours before the meeting, so that she can determine with the 
person whether other arrangements are feasible. 

MAIL, FAX, OR EMAIL TO: 
Orange County Environmental Protection Division, 3105 McCrory Place. Suite 200. 

APPLICANT: Majid Heydarl 
PROJECT NO.: BD-20•04•070 

Your Information 

Name: Anna H. Long , Attorney 

Orlando, Florida 32803 
Phone# (401) 838·1489 - Fax#· (407) 838•149 

E-Mail Addres : wetlandpermitting@ocfl.net 

DIN FAVOR 

Commentary: 

As Authorized Aaent for: 

(])oPPOSEO 

Address : 420 S. Orange Ave., Suite 700 Gregory and Daniela Merk, adJacent proper . y 
Phone: 407·841 M1200 X 5120 owners, 11520 Waterstone Loop Dr., 
Email: along@deanmead.com Please find this correspondence In opposition to am y 

requested variance to allow for a boat dock for the 
suoJect pr0Jec1 tc u ~..:::u·u~·ur uJ. 



Bowden, Rebecca L 

From: 

Sent: 
To: 
Subject 
Attachments: 

Attn : Rebecca Bowden 
Ref: Application No. BD-20-04-070 

Merk, Gregory <Gregory.Merk@nordson.com > 
Friday, July 24, 2020 1:04 PM 
Bowden, Rebecca L 
Boat Dock Application for Waver 11533 Waterstone Loop Dr. 
11527 Waterstone Loop Dr.pdf; 11533 Waterstone Loop Dr.pdf; Waiver Request w 
comments.pdf; Waiver Request.pdf 

From : Gregory Merk (Owner 11527 Waterstone Loop Drive; adjacent property) 

Hello Mrs. Bowden, 

In response to the request for a waiver for 11533 Waterstone Loop Drive Windermere Florida cited above, I would 
contest . This waiver, and the construction of a dock at th is address does not make sense to me for a variety of reasons 
that I will attempt to outline below. While I am not an expert in environmental protection/legislation nor property 

rights in Florida, I be lieve that permitting this dock would infringe on both-

• 11533 is not a lakefront lot (defined as residential lot in t itle while all others are defined as waterfront) 

• Requested dock would be directly in my projected property line 

• Secondary effect would be reduction of my property value 
o I paid more than 2x for my property as it is la kefront 
o My property taxes are more than 2x that of 11533 Waterstone Loop Drive 

• I believe that initial survey of waterline is not correct as over the many years of owning my property I have never 
seen the water rise to where defined. I would be willing to pay for new surveyal as needed 

• With no lakefront property the dock lands squarely in the front of two other properties : Mine and 1475 Kelso 

Blvd (James Phillips) 

• Long walkway to dock would destroy the grassy wetland in lake cove 

• Would be an eyesore on lake disturbing other properties 

• Dock and dock path would both need wa ivers as they would go over or be too close to property line neither of 
which the abutting property (11520 Waterstone Loop Drive) will approve 

For the reasons below and more, I ask that you not approve the requested construction. It just does not make sense 
and infringes on others investments/use/rights as well as the environment . 

Below more notes and thoughts. Please feel free to contact me as needed . 

Gregory Merk 

Home: 407-217-2668 
Cell: 440-318-4076 
11520 Waterstone Loop Drive 
Windermere FL, 34786 



https://library.municode.com/fl/orange county/codes/code of ordinances?nodeld=PTIIORCOCO CH15ENCO ARTIXDO 
CO#TOPTITLE 
There is no shore line so the dock cannot possibly exist· 

Sec. 15-342. - Conditions for issuance of dock construction permits. 

To ob ai1"l a d1.,ck co1istruc ion permi .. t e following crlterl.a m st bes tls+'1ed 

( J The dock sliall exten I on ly to e poln where reaso ab le water clepth f r vesse l moo1·11 

maxln urn water cleptli al lowed or moor111g areas Is Ive feet. as measured fro tlie NI-" 

natured condltlOlis of e water body necesslta ea greater water clepth co allow rea$onc 

co · di Ions. T e lock sl,all ot adversely a ec t e rights f other persoliS and property 

arid access to. the wc1ter body No works ould be done 1Nithl o:ireas, 1N IC const i 1.. tee 

Ingress or egress or ·or clra inage Lin less ai. thor!Zed by e county. ncler r o clrCL msca1i 

or co stl' 1ctl r f 3 o be utlllzecl to co struct any fac ilit ies to be L1secl for reside t. lc1 

tlvltles 

(b) 
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~ § 15-322. Policy, purpose. intent and scope. ~ 

L8tes version 

a An Intent of the board of county co missioners ls to protect and enhance the county's water t:>Odles so tnat tl'le 

recreational uses o· tnose waters such as swim ,1ng. Mating. anct shlng. 

(b) Water oodles In the county provide lmportan habitat and unctions to fl h and WIidiife. orange County's water t 
productive In the maintenance and preservation of aquatic plants and an imals. Addltlonally, these littoral areas 
water column, as well as stabilize solls affected oy wave action and erosional forces. 

(c) Dock construction Involves activities that may caL1se pollution to water bodies. Additionally, activities assoclatec 

(d) A purpose of this article Is to regulate dock construction . .vhlch ror the purposes of this article Includes dock re~ 

order to mlnllliiz:e adverse Impacts of such activities upon tne natural resources or the county. The count , may 

provisions of his article. In areas not described in this paragraph upon execution of an 1nter1oca1 agreement t>y 

(e) A purpose of this article Is to regulate the construction of docks such that the navigation or water bodies Is not t 

n The Intent of the board o county commissioners is to apply these regulations In a manner sensitive to tne rlparl 

the riparian rights anel other property rights o nd the rights of the public to the trac 

county. 

(g The board of county commls loners recognizes that the cumulative and secondary Impacts o docks may adve 
well as the runctlons the water bodle provide to fish and other wlldllre. The reduction ln water quality and unc 

In the recreatlonal value of the 'l'ater body. Tnerefore, It Is the Intent of the board of county commissioners and · 

construction In a manner that addresses cun1ulatlve 

(n The Intent of the board of county commissioners Is that tne envlronmental protection officer shall be responslbl 

(Ord. o. 2004·08. § 2, S- 1 8· 04) 

1. Not a waterfront property owner 
2. Secondary Impact is reduction In 11S27 property value after paying slgnlflcantly more for sa me land mass due to 

lakefront rights 
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• § 15-323. Definitions. ~ 

he followlrg werds ter,,.s and i,nres&s when used in this ertfc le s~all have t e me,Mlngs escribed to the - In this sectien exc.ept where the eo 

A.teen ·,i,tlkw y means t 21 i:ortlon of the do.k lhi!! eomrr'en:e, on the upland parcel and terminates 111 the Junction vlth t e terminal pll!ltfern . 

eo rd mesn& the Soiird o County Comn1luloners o Orange County. Florida 

!!lulldl g offlclel meal'.S for unlr,cori;orated Orenge Count'J. the Oti'ln;e county euildlng Offlclel u de11ned In sectlor 9. · 1: Md for ln,:orpc,rated 0 
within tl'le pert1 ·u111r munlcl1:1111i ty 

Oock mu , any permanendy flxed or floll ting wwcture ex:endln; 'rom the ui;l21nd Into the weter, cai;eble o u,e for ·1!ssel mooring eno other •11 

eny lloat1ng structure coat Ifft or mooring piling. et21e hed rom the ta d :epable of use fer mooring venels 11M/er for other waler.depeneent re 

o the doc I< degl9nillte<I or mooring purposes This term (: Des not Include any e,u1 the! IS not permanently dockea mcored er anenored 

eni:10,ed dock me ens e dock which hes eny p-::r.lon of llJ structure c n ple,tely or pertlally enc IOsed with 'N!lls Md/or de ors $c.reened enclosure 

environment!! proiectlon eomn Inion meeM the cofT'mls Ion created !nd es:eblfshe:i pumiMI to $ecti~n 5-2?. 

1:nvtronrne11te1 pror.e~tlon officer n~eaM the Ora nge County official as de'ln!d In ~~c ior · 5-3~. 

E:PO me ns (he Orange County Envlronn,enti;f Protec tier 011lsion 

MalnteMn e meMs tl'le ect o kee ~lng the dock In e sefe end usuble condition coMlstert with oM~ln!I design spec ffl~ei rons 

r.irmel high •tater ele·1etlon (~ HWe) means t e lendwerd edge of l!ln'.,' n11 tural surface weter bo.:iy :iurlng norm11I hydrologlc~I conditions. e aetE 

Person means any lndlvldusl. firr psrtners~lp. corporiitlon or other enr. lt'.,'. lnc ludl g oovemn en al entitles. 

!=l rlnclpal structure means the building or structure In •trl~h the pnnc lpel use of ttte per: el or let Is condueted . deck shell net be the prireli,1!11 ~tr 

Prtne tp sl ~1&e mearu a use of the upland per el for residential. commimta l or govemmental pwpcse& Al a minimum a prln~lpel use &hsll be &St 

Prlvat deck meaM I! do!k whit h n ay be u ed by only ti'Ose persons li'ling on the upland pare I end their usu el end c1.1ston er,J Quests . 

- - - ,,- ' ¥./ ; ~· - - • - -

---'- • ;;..~_...,._~k :..f. -1 
In eases of ~rlvetety cwned tottomt!no het Is nc ., 

proi;ert'/ line I~ the sctu I property llne. 



.. 
I ' 

:.• 

,, ' . 
1. Overlaps onto projected property line of 11527 Waterstone Loop Drive 

s 



J ht ps://www.ocpafl .org /Sea re es/ Pa ree l Search .aspx/ P[D/ 27 2324900900130 

P Searches @ Sales Search i Property Record Card , My Favorites 

11533 Waterstone Loop Dr < 24~23·27-9009-00-130 > 

'hmt(i1 

Heydari Maj id 
Shahi Farnaz Akbar 

11533 Waterstone Loop Dr 

~r,:,:,1 ,· J I © Windermere. Fl 34786 

N/A. Click information icon to contribll te. 

\11,ll ng l\ddrut n rila 

13638 Tortona Ln Apt 1302 
Windermere. FL 34786-746S 
Jncorr.eet Mail ng Address? 

View 2019 Prop«ty Record Card 

'ro,e , Un 

\h. r-,c pJI t:, 

Un•Inc:orporated 

Property Features Values, Exemptions and Taxes 

Parcel Sales History 

Instrument # Book/Page Seller(s) 

20:70179 3.!. I 

2. Not waterfront lot 
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$J Searches ~ Sales Search I Results i Property Record Card 

11527 Waterstone Loop Dr < 24-23-27-9009-00-120 > 

Merle Gregory P 

: roo1 , N1 • © 
N/A. Cl ick Information icon to contribute. 

\ 1Jiling A.ddrtn Cn Fli t 

11520 Waterstone Loop Dr 
Windermere. FL 34786-54.30 
Incorrect Mailtng "ddress? 

View 2019 Prop«ty Record Card 

11527 Waterstone Loop Or 

: :t Ci~.1 1 : 11=,:od1 

Winderm re. Fl 34786 

\ ,,_ ic,pJI 1t'1 

Un-Incorporated 

Property Features Values, Exemptions and Taxes Sales A, ~lys 

Parcel Sales History 

Sale Date Sale Amount Instrument# Book/Page Seller{s) 

01/06/2016 I be 

3. Same property sold for 44% of 11S27 Waterstone Loop Drlv mor than one year later ($550,000 compared to 
$1,252,200) 

renge C.,ur ty 
J~o , of rdinM:es 

~hap:er I: i:;l'I\' ,;,C~. ,IE~I .:.L .. O'r OL 
ri; ;: CCCK ..,1.,f·. STRUCTI N 

01•,i ,on : QE'"' ·,II $ 

4 • 15-343. Additional condition of issuance of permi for private docks. • 

l.1 /f: I Viti/or. 

<~, On 1011 or i,aree1s ha'llna t shor lln fron ege Of lu t en teventy.ffve £7: ) eet dock&. ln,ludfng deslgnaieo m orln are s. shall ha 

line 

tk1 shall Mve ! 

r&vlewed bi' th& e,wlronmer.t I pro!e~tlon d vision. Certeln lets or pereels m y b! eb 

dlsten:e ~etween tht i:,rcJe~ ed property llnn 

environmental pro et Ion officer tt e no arlte-

1 e minimum slde•&etba~k re~ulren·.ent hall b 

Is 

{GJ etorege 10:ker shell l:e limited to m~'IUle !Iv maxln ~,m o sl ~· ,ve ( Sl euble ut. "'t r!oe loe ·ers shell not be u1ed to stor beet 

eou pment. Md hezeroo~,i meterlals or he~erdou, WHte. wlorl!ige lo,,ker& ere ~rorltl ed on sem1,pr1v ie do,ks Md publl : dor.~:s 

/Or.cl. ~ o 2004·06 S 2. S· 1S·04) 

4. 11533 Is not lak front property d fin d in the deed or the sale or property title 
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5. Planned dock does not meet minimum setback of either 25 ft or even 10ft. It has a negative setback of 36.48ft 
and crosses the projected property line of 11520 Waterstone Loop Drive 

.. rangt Co•Jn!!f 
i::ce ·J Or,:t ,n,,n: ,~ 

Chei:,:ar -~ :II - .-~.~.ld l ..,,L .- ·1- , •:i 

l·,ST UCTI 11 

l.1iu f 11tr1 or. 

{eJ G nerelly 

111 Vartenc.es. An .;pi:11: tlon for v~rlance 'tom the requirements oHhls t1rtlele shell be mede to !he envlronn•en al protection officer 

INS 

receive &n epprovel or ep~NM1l wit condlttcns •, en .sueh verll!lnce· 1 J woulo not be conm1r; to he put:lic ,n.,eres {21 where. ow,ng !O 

Impose illn unneceuer1 haroship en th perri11t i!!pplleant; 31 thillt I e herd;hlp is not seff.u;,pcsed ; and (4J 

The envfronn entel prctectlon offl:er may opprov& verlaneu to t~e provisions or 1n1s srtl:le In ordt:r o provlce ~rearer protecU011 to 

Ill) A.pplieant, may seek verli,n:es ftom t e provfs ons o the ordinance not eddressed Ir para,;iraphs (IJ end (If) at:ove rom tt,e env rcr 

2) W!lvers neptlit.!ltlonforl'/ r1ersfromthereciu1rement1 fueUoM :-J~1(b), •s.,~:·b). ~.~ . ..1.: a1and 1':- ?4.(e) sllallbemadetot 

shall ld!ntlf.J :he sections Md peraorai:h• of thi, article fr,cn whicl'! tM sppllcent $! k1 e waiver end the extMt o ehe requute-d we1 1 er. 

ne~etl e111mi:eet Ire e,wlronm&nt and (:'. ) he envlronn-ental proteetlor 

ne~e11sary to c.arr1 out the pwp se5 of ti-I~ l!f\'JC le 

<b) ;:lroeedure. except as otnerNlie i;rotlded in sa,: tlon · 5-3471.1:iJ. thee vlronm~ tel prote:tle officer sMII meke a re:omn endatlcn to !pprov1 

o the envtronmentel protection eo,,im u on he en vironmental prote-:tlon eomn lulon shall render o the t~er.! I!! re commendation to apprc 
applicetion he re~on mendstic of the en11ltonmentel protection eommlss on sh.!111 be provld!-d 10 the bew, within twenty-one (2 1) dl!l~9 ~r: 

p rlod, th!n he re:ommendatlo shell be ,:iresented t !he 1rst meetlno of the board follow ng the e:i:p ration o the 21-day i:erlod The board 

{Ord 10 20C4·CS. i 2, S·1S·04) 

1. No reason whatsoever to grant waiver due to h rdship as the land was not purchased nor paid for s waterfront 
proper y. Note that all w terfront prop rty on Waterstone Loop Drive was sold for a value in excess of 2x that 
of 11533 Waterstone Loop Drive and each had Waterfront access In the deed 

2. Authoriz tlon of dock permit neg tlvely affects abutting shoreline owners by 
1. devaluing all abutting shoreline property values (11 waterfront homes in W ter ton 

Community) 
2. Significantly devaluating 11527 Waterston Loop drive as dock encroaches on proj cted 

property llne as defined In Orange County Cod I Chapter 15, Article IX, Section 15·232 
3. W ver not pproved by abutting waterfront hom s 
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Therefore, we do not accept responsibility for any errors or omissions that are present in this email, or any 
attachment, that have arisen as a result of e-mail transmission. 
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FREQUENTLY ASKED QUESTIONS 

Q: How can I provide questions or comments about the appllcatlon or speak during the EPC Public Hearing? 

The scheduled EPC public hearing will be held "in person" at the Orange County Environmental Protection Division , 3165 McCrory 
Place. Suite 200. Ori ndo. Florida 32803. and "virtually" utilizing communications media technology, with the latter made perm s$1ble 
pursuant to Governor Ron DeSantls's Emergency Executive Order No 20-69 related to the Covld-19 state of emergency. as it may 
be amended 

1nrormat1on on Attending oc observing the Meeting: 
The members of the EPC will participate from different locations via WebEx e (See https://www.webex.com for more Information). 
The meeting will be hosted by the chairperson or vice-chairperson of the EPC, a quorum will be maintained during the meeting, and 
the meeting will be conducted and operated by Orange County Government. 

The meeting will also be held at the Orange County Environmental Protection Division . 3165 McCrory Place. Suite 200. Orlando, 
Florida 32803 Orange County staff will be present to ensure that social distancing and other health and safety measures are 
practiced and enforced. 

Information on Providjng Public Co,nm,ot, or Questions Regarding thlf Specific Case: 

Written cornments or questions m y be submitted five different ways: (1) by filling out the fotm at the end of this notice and 
returning It to Orange County via mall , fax or e-mail : (2) by contacting the project manager listed on the front of this notice: (3) by e
mailing your comments/questloM to wetlandpermittinq@ocfl .net. (4) by mailing your comments/questions to "Orange County 
Environmental Protect on Division, 3165 McCrory Place, Suite 200, Orlando Florida 32803' ; or (5) by faxing your 
comments/questions to (407) 836-1499 

information on Providing Testimony or Participating In this Hear og: 
Members of the public who would like to provide testimony during the hearing for this case may utilize one of two options: 

• The person may Join and participate In the meeting through the video section of WebEx found in the link in the County Calendar 
at https://www.ocfl.net/Home/CountyCalendar.aspx: or 

• The person may attend the meeting in person at the second floor of the Orange County Environmental Protection Division 
Office at 3165 McCrory Place. Orlando, Florida 32803. 

Please note the EPC members will not be physically prMent The person will communicate virtually with the EPC members from a 
kiosk equipped with a laptop, where the person will see and hear the EPC members and the EPC members wi ll see and hear the 
person. Also, please note that the time allotted to each individual for testimony will be at the sole discretion of the EPC Chairperson, 
and may be reduced from the normal time limit of three minutes. depending on the number of speakers. Orange County staff will be 
pre ent to assist at the kiosk and to ensure that soclal distancing and other health and safety measures are practiced and enforced. 

If person Is unable to attend the EPC meeting In person or access the WebEx meeting via a computer, please call Liz Johnson, 
Assistant Manager, Orange County Environmental Protection Division, at 407-836-1511 between the hOurs of 8:00 a.m and 5:00 
p.m., Monday through Friday, except legal holiday , not later than 24 hours before the meeting, so that he can determine with the 
person whether other arrangements are feasible . 

MAIL, FAX, OR EMAIL TO: 
Orange County Environmental Protection Division, 31e5 McCrory Place, Suite 200, 

Ori ndo, Florida 32803 

APPLICANT: M•J Id Heydarl 
PROJECT NO.: eo.20.04-010 

Your Information 

Name: Anna H. Long, Attorney 

?hone#· (407) 838·1489 . F x #: (407) 838·1499 
E-Mail Address: wetlandpermitting@ocfl.net 

DIN FAVOR 

Commentary: 

As Authorized Agent for: 

X OPPOSED 

Addre s: 420 S. Orange Ave, Suite 700 James and Dian Phillies adiacent orooertv 
Phone: 407 -841 -1200 X 5120 Owners. 1475 Kelso Blvd. 
Email : along@deanmead.com Please find this correspondence in opposition to anv 

requested variance to allow for a boat dock for the 

subject proJect (SD-20-04·070) . 



Johnson_, Liz 

From: 
Sent: 
To: 
Subject: 

Importance: 

Hello all -

Bowden, Rebecca L 
Tuesday, September 29, 2020 3:17 PM 
Johnson, Liz; Hull, Tim M; Thom s, Neal; Root, J son 
Heydari • Phill ips Objection 

High 

I just received an object ion from Mr. Phillips (the other neighbor to Mr. Heydari) . Please let me know how to move 
forward with this .. 

Thank you, 

'R.~BOWMt'\I 
Senior Environmental Specia list 
Orange County Environmenta l Protect ion Divis ion 
Office: 407-836-1523 
Cell : 407-419-1114 

From: Certl ·Flne r::rult 
Sent: Tuesday, September 29, 2020 3:13 PM 
To: Bowden, Rebe cca L 

subject: Boat Dock Wa iver Application BD-20-04-070 

Re: Boat Dock Waiver Application BD-20-04-070 for 11 S33 Waterstone Loop Dr. 

Attn: Rebecca Bowden 

Sorry for the lateness of this note. We are writing to object to the request for a waiver for the dock for 11533 
Waterstone Loop Dr, Windermere, FL. We own the property next to this lot. We've read the 7124/20 letter to 
you from Gregory Merk, the neighbor on the other side of the lot, and we agree with all of the reasons why he 
obJects that he mentions In that letter. We also object because the proposed dock would be right in front of our 
property and that would devalue our land for future use. 

James D. & Dian s. Phillips 
1475 Kelso Blvd 
Windermere, FL 34786 
cff@cfl .rr.com 



From: 
To: 
Cc: 

Scott A Mdyer 
Johnson Liz 
Bowden Ret>ecca L: Thomas. Neal: Hull nm M 

Subject: Re: [EXT] W bex m ting nvl tlon: Envlroiimental Protection Commlsston M etlngs Via WebEx 
Wednesday. Sept mber 30, 20 0 6:08:29 AM Date: 

Attachments: 1maae002.ong 

Liz 

hank ou fi r the in itali n. I will not be able to make the meeting. ho" ewr want to 
fi rmall agree\; ith the PD finding to NO al lo\: this d ck to be bui lt. The owner did not 
bu a water front home and ha. not paid taxe on a ater fr nth me. It infringe on the 
M erk· propert - if'the lake\. ere ver· to dry up (like lerm nt) or a draw do n wa nt:ed d. 
thi dock.,. ould be on the !erk ' pr pert . hu chi do k hould not be nil ed to pr ceed. 

Regards 
c ct Mciver 

1152 1 Water t n L op Dr 

n ep 29, 202 , at 12:4 1 Pivl. ..I hn n@ t1 .net" r t ': 

Hello, I am the Assistant Manager with the Orange County Environmenta l Protection 
Division. This Is the public he ring for Dr. Heydari's dock. Mr. Merk has been invited. 

Mr. Phillips was sent a notlc but did not respond . 

You c n fi nd the staff report t the allowing website: 

http ://www.orangecountyfl.net/Home/CountyCalend r. spx?m=dtlvw&d=763536 

Thank you, 

Elizabeth "Liz" R. Johnson, CEP, PWS, MPA, Assistant Manager 

Environmental Protection Division 

3165 McCrory Place, Suite 200 

Orlando Florida 32803 

office : 407-836-1511 

cell: 321-231-9179 

fax: 407-836·1499 

email : liz johnson@od!.net 
web: www.ocepd.org 
Click b..e.r.e for directions to ou r office . 



<imageOO I .jpg> 

<image002.png> 

EPD i trying to oet at lei,st l ,000 resfdents to take the onlfne 
Or: nge County Fertfllzer Appflc tlon Course. 
Please help us get there! 
Acee · the c:ours h re: Fertilizer Aoolicatjon for Residents 

<i mage003 .j pg> 

<image004.jpg> 

Did you know th tour Environment I Permit informa ti on 1s va ilable onlme;, 

https://fasttrack.ocfl.net/OolioeServjces/Permit Environmental.aspx 

Florida Public Records Law Notice: Emai ls co and from Orange County are archived and, 

unless expressly exempt, or confidential by law, are subject to being made available to 

the public upon request . Users shou ld not have an expectation of con fidentiality or 

privacy. 

From: Scott A. Mciver [mal lto:smclver@methodsmachine.com] 

Sent: Tuesday, September 29, 2020 12:36 PM 
To: Johnson, Liz <Llz.Johnson@ocfl.net> 

Subject: Re: [EXT] Webex meeting Invitation: Environment I Protect ion Commission 

Meetings Via WebEx 

iz ·\! hoar u? I'm as ·urning thi hast d ith the Merks d ck? We <1re 
obviou I ery on ern d. With r. Phil lip b j ining a " II in eh i an 
abuct r? 

ott 

en from my i Ph n 

PM. Li J hn n <lizJohnson@ocfl.net> ~ r t : 

C if OU C uld j in!!! 



ommis i n M1.1eting Via Web x 
> When: Wedne da . 't:plember 0. 2020 8: 15 AM· I 0: 15 AM 
America/Ne\i _ Y rk. 

> Where: https:llocfl.webex.com/ocfl/j.php? 
MTID=m949 I 0738a6edb8 l f4e06db904fd2 I dc6 
> 
> *** I -u* hi. came fr m an cxtl:rnal our . SI! , urion when 
repl ing, cl icking n links, r p ning attachment . 

> 
> -------------> 
> Liz Johnso,1 invite u to j in thi Webex m eting. 
> 
> 
> 
> Mt:eting number ( cce s code): I 3 076 00 
> 
> Meeting pa • rd : d.lm 84 
> 
> 
> 
> Wedne. day. 
> 8:15 am I 
> 
> 
> 

epterriber· 0. 2020 
-04:00) · ast rn Time ( & anada) I 2 hr 

> J in meeting<httpS'//octl.webex.com/octl/j .php? 
MTID=m949 I 0738a6edb8 l f4e06db904fd2 l dc6> 
> 
> 
> 
> 
> apt join from mob ile de ice (attendee on l ) 
> 1-4 8-7 2-6300 .. 13307 00 ##<tel:%2Bl::408-792-
6300 .. *01*1330760053%23%23*0I*> II -int II number 
> 
> 
> J in b phone 
> 1-408-7 2-6 0 II-in l II t umber I nada) 
> lobal call-in number <https://ocfl.webex.com/ocfl/g!obalcallin.php? 
MT1D=m565a83 I cb3f526b06faca4 I Od78acfl 3> 
> 
> 

> J in fr ma ideo stem or applic, ti n 
> ial I 330760053@ocfl.webex.com<%20sip: I 330760053@ocflwebex.com> 
> You canals dial 17 .24 .2. <http:UI 73.243.2.68 and ~nt r ur m ting 
numb r. 

> 
> 



> 
> Join u ing Micro oft Lyne or Mi ro oft k pe for Bu ine 

ial 
I 330760053.ocfl@Jync.webex.com<%20sip: I 330760053.ocfl@lync.webex.corn> 

> 
> 
> 

Need help? 
> 
> 
> 

co http:Ubelp webex.com 

> hi email ha b en cann db th mante mail e urit . I ud 
> or m re informati n please vi it http://www.symantecc)oud.com 
> 

Disc l im r 

Th~ pformat,on conta r .: J 111 •his corim1J111cat101 rrom cho: ,,..,.Jer 1s conride11t c:11 It 1 111t~Nlo:,.I 
s ls::ly for use by the rec,p,.,nt .,n ottiers a Jthori~ed to rece,ve t tr y<OLJ a not tt,e re, 1p1e11t 
1011 ara 11er~bv not'/~ I th it ;1n'I' d•, losur;;i, copy ng, J1,trib ,c,on .)r taking a,: 1,)n ,n rel c.on r 
c11 oncen s ol th , inform ,•,or ,; ;cr,ct1•1 pr.,111b1te Jnd , ,. v be ur 1<1·.' ru 



This email has been scanned for viruses and malware, and may have been automaticall y 
arch ived by Mimecast, a leader in email security and cyber resilience . Mimecast integrates 
emai l defenses with brand protection, security awareness train ing , web security, compliance 
and other essential capabil ities. Mimecast helps protect large and small organizat ions from 
mal icious activity, human error and technology fa ilure; and to lead the movement toward 
building a more resilient world . To find out more, visit our website . 

PLEASE NOTE: Florida has a very broad public records law (F . S. 119). 
All e-mails to and from County Officials are kept as a public record. 
Your e-mail communications, including your e-mail address may be 
disclosed to the public and media at any time. 

This email has been scanned by the Symantec Email Security.cloud service. 
For more information please visit http://www.symanteccloud.com 

The contents and attachments to this email may contain information regulated by the AECA 
(Arms Export Control Act) and £TAR (International Traffic in Arms Regulations) and are 
subject to the export control laws of the U.S. Government. This document may not be 
disclosed to anyone other than a U.S. person as defined by 22 CFR 120.14. Disclosure to 
foreign person, whether in the United States or abroad is prohibited. The information 
transmitted via this e-mail is intended only for the person or entity to which it is addressed 
and may contain confidential and/or privileged material. Any review, transmission, 
dissemination, pursuing of, or other use of any action in reliance upon this information by 
persons or entities other than the intended recipient is prohibited. £f you are the recipient of 
this in error, please contact the sender and delete the material from any computer. 

Disclaimer 

The information contained in this commun ication from the sender is confidential. It is intended solely for use 
by the recipient and others authorized to receive it. If you are not the recipient, you are hereby notified that 
any disclosure, copyi ng , distribution or taking action in relation of the contents of this information is strictly 
prohibited and may be un lawful. 

Th is email has been scanned for viruses and malware, and may have been automatically archived by 
Mimecast, a leader in email security and cyber resilience . Mimecast integrates emai l defenses with brand 
protection, security awareness training, web security, compliance and other essential capabil ities . Mimecast 
helps protect large and small orga nizations from malicious activ ity, human error and techno logy fa ilu re ; and 
to lead the movement toward building a more resil ient world . To find out more, visit our websi te . 



From: 
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Subject: 
Dat11 

Rebecca 

Scott A. Mciver 
Bowden Rebecca L 
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ihursday, December 24, 2020 6:06:24 PM 
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Lo le tre m'Jv n1e1 t owilrd bu111,119 a mer• r ·,11 nt Nori . To ftn O'll inor~. v c:;1 our W"'h<I' 



From: 
To: 
Subject: 
oat•: 

Rebecca 
i onder could 
I cared at I 15 
coming up 

Garrett Kenny 
Bowden Rebecca L 
project no-60·20·04-070 
Sunday, J nuary 3, 202 l 11:48:0S AM 

u hdp me .i re ei ed a notice in the mail ah ut the ub e b at d ck proje t 
acer ·t ne loop dri e inderm r fl 4 7 . 1 c::arched the I ink and no thin- i 

ps! rry e are unable to mpl •te ur rcque;: L 
You ma try to na igate to the pre iou page LI ing the brO\: ser's 13uck bLltton. 

therwise. plea e navigate to the Fast Track Home page. 

would u bt: ab le to end me a map f the pr po ed b at d ck application i'm er 
concerned about thi appl ication.lat tirn i" a familiar" ith thi · appli ation it uld ha e 
bl ked m p tenti I a c t th lake , n h Ip. u can ffer 1,: uld be appri;: i ted 

garrett k nn 
11545 atcr t 

GARRETT KENNY 

fcltrimero up com 
US: 1-863-353-001 1 
www,halmoral Oocida.com 
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FREQUENTLY ASKED QUESTIONS 

Q: How can I provide questions or comments about the application or speak during the EPC Public Hearing? 

The scheduled EPC public hearing will be held "in person' at the Orange County Environmental Protection Division, 3165 McCrory 
Place, Suite 200, Orlando, Florida 32803, and "virtually" utilizing communications media technology, with the latter made permissible 
pursuant to Governor Ron DeSantis's Emergency Executive Order No. 20-69 related to the Covid-19 state of emergency, as it may 
be amended. 

lnfonnation on Attending or Observing the Meeting: 

The members of the EPC will participate from different locations via WebEx © (See https://www.webex.com for more information). 
The meeting will be hosted by the chairperson or vice-chairperson of the EPC, a quorum will be maintained during the meeting, and 
the meeting will be conducted and operated by Orange County Government. 

The meeting will also be held at the Orange County Environmenta l Protection Division, 3165 McCrory Place, Suite 200, Orlando, 
Florida 32803. Orange County staff will be present to ensure that social distancing and other health and safety measures are 
practiced and enforced. 

Information on Providing Public Comments or Questions Regarding this Specific Case: 

Written comments or questions may be submitted five different ways: (1) by filling out the form at the end of th is notice and 
returning it to Orange County via mail, fax or e-mail; (2) by contacting the project manager listed on the front of th is notice; (3) by e
mailing your comments/questions to weUandpermltting@ocfl .net, (4) by mailing your comments/questions to "Orange County 
Environmental Protection Division, 3165 McCrory Place. Suite 200, Orlando Florida 32803' ; or (5) by faxing your 
comments/questions to (407) 836-1499. 

lnfonnation on Providing Testimony or Participating In thh; Hearing: 

Members of the public who would like to provide testimony during the hearing for this case may utilize one of two options: 

• The person may join and participate in the meeting through the video section of Web Ex found in the fink in the County Calendar 
at https://www.ocfl.net/Home/CountyCalendar.aspx; or 

• The person may attend the meeting in person at the second floor of the Orange County Environmental Protection Division 
Office at 3165 McCrory Place, Orlando, Florida 32803. 

Please note the EPC members will not be physically present. The person will communicate virtually with the EPC members from a 
kiosk equipped with a laptop, where the person will see and hear the EPC members and the EPC members will see and hear the 
person. Also, please note that the time allotted to each individual for testimony will be at the sole discretion of the EPC Chairperson, 
and may be reduced from the normal time limit of three minutes, depending on the number of speakers. Orange .Couaty staff will be 
present to assist at the kiosk and to ensure that social distancing and other health and safety measures are practiced and enforced. 

If a person is unable to attend the EPC meeting in person or access the WebEx meeting via a computer, please call Liz Johnson, 
Assistant Manager, Orange County Environmental Protection Division, at 407-836-1511 between the hours of 8:00 a.m. and 5:00 
p.m., Monday through Friday, except legal holidays, not later than 24 hours before the meeting, so that she can determine with the 
person whether other arrangements are feasible . 

APPLICANT: 
PROJECT NO.: 

MAIL, FAX, OR EMAIL TO: 
Orange County Environmental Protection Division, 3165 McCrory Place, Suite 200, 

Orlando, Florida 32803 

Majid Heydari 
BD-20-04-070 

Your Information 

Phone#". (407} 836-1489 - Fax#; (407) 836-1499 
E-Mail Address: wetlandpermittlng@ocfl.net 

DIN FAVOR 

Commentary: 

OPPOSED 

Name: 1AMES S. + PAift\CI~ :f 1'HILLI~ WE~ o1'PC>SEO -rt:> ,HIS 
Address: l'i7(p KEL-SO 'BLvo.,Wr~OitME1t1, 

WA-~VeR Fo~ 11(1~ "90kr "t>Oc..l( 
Phone: 'i01, 117 ,i15"J THANK vow.. 
Email: j 5 f I o"o ~ hof"rnai f ,COM • 



FREQUENTLY ASKED QUESTIONS 

Q: How can I provld• qufftfons or comm•nt. about ttwi application or 1peak during th• EPC Publle HHrtng? 

The scheduled EPC public hearing will be held ' in ~rson• at the Orange County Environmental Protection OM1lon, 3165 McCrory 
Place, Suite 200, Orlando, Florida 32803, and •virtuaHy" utilizing communications media technology, with the latter made permissible 
pursuant to Governor Ron DeSantfs's Emergency Executive Order No. 20-69 related to the Covld-19 stat• of emergency, as It rnay 
be amended. 

1otoanat100 on Attfndfna or QblfCttoo &b• Mttttoa; 
the members of the EPC will participate from different locatJons via WebEx C (See https://www.webex.com for more lntomiation). 
The me•tlng wlll be hosted by the chairperson or vlC$-chalrperson of the EPC, a quorum wfll be maintained during the meeting, and 
the meeting Will be conducted and operated by Orange County Government 

The meeting will also be held at the Orange County Environmental Protection Division, 3165 McCrory Place, Suite 200, Orlando , 
Florida 32603. Orange County staff will be present to ensure that social distancing end other health and safety measures are 
practlced and enforced. 

lofQnnatlpn on ecovldloA Pubflc comro•otf or Oy91ttoo1 B•A•CdlDA tbl• IPtclflc ca11; 
Written comments or questions may be submitted five different ways: (1) by filling out the form at the end of this notice and 
retumlng It to Orange County via mall, fax or e-mail; (2) by contacting the project manager listed on the front of ttlls notice; (3) by e
mailing your commentt/quesUons lo weUandpermittlng@ocfl ,net, (4) by mailing your comments/questions to ' Orange County 
Environmental ProteetJon Division, 31e5 McCrory Place, Suite 200, Orlando Florida 32803"; or (5) by fa><lng your 
commenta/questlons to (407) 838-1499. 

lotoon•tloo on fcPYldlno tnt1roon11 or e,rttolPAtloA lo u,1, H,ecloa; 
Members of the public who would like to proVide testimony during the hearing for this case may utilize one of two options: 

• The person may Join and participate In the meeUng through the video sectlon of WtbEx found In the link In the County Calendar 
at https://www.ocfl.net/Home/CountyCalendar.asp><; or 

• The person may attend the meeting In person at the second floor of the Orange County Environmental Protection Division 
Office at 3165 McCrory Place, Orlando, Florida 32803. 

Please note that 4 of the EPC members will be physically pre!lent The person will communicate with the EPC members where the 
person will see and hear the EPC members and the EPC members will see and hear the person. Also, please note that the time 
allotted to each Individual for testimony will be at the sole dl5eretion of the EPC Chelrperson, and may be reduced frdl'l'1 the normal 
time llmlt of three minutes, depending on the number of speakers. Orange County staff wlll be present to assist and to ensure that 
social dl8tanclng and other health and safety measures are practiced and enforced. 

If a person Is unable to attend the EPC meeting in person or aCC$U the WebEx meeting via a computer, please call Liz Johnson, 
Assistant Manager, Orange County Environmental Protection Division, at 407-836·1611 between the hours of 8:00 a.m. and 5:00 
p.m., Monday through Friday, except legal holidays, not later than 24 hours before the meeting, so that she can detennlne with the 
~raon whether other arrangements are fee.Ible. 

MAIL, FAX, OR EMAIL TO: 
Orange County Environmental Protection Division, 3165 McCrory Place, Suite 200, 

Orlando, Flortda 32803 
Phone#: (401) 838·1489 . Fax#: (407) 838-14H 

E•Mlill Address: Wetiandgecmltting@ocfi.ntt 

APPLICANT: Majid Heydarl 
PROJECT NO.: BD-20-04..070 

Your Information 

Name: A I bev+ + ( a-liy . Cur V\c:{ VI 

Addre11: \ ~ 1 ~ l<e-(so 1, Iv JI Wi vtder~ 
Phone; ~Di .. (p '5" ~ • l '1 ~ S-

E malt: Cu. r V\ at\ ® hotMa; I. co~ 

DIN FAVOR (g]oPPOSED 

~i.5 

lo-!: 



From: 
To: 
S41bject: 
Date: 

Rebecca, 

Certl-Eioe fruit 
Bowden Rebecca L 
RE: New Site Plan for th H ydar1 dock 
Friday, January 8, 2021 t2:u :2t PM 

Thank you for sending this . We still are in opposition to this plan . It still seems that they 
actually do not have "lakefront" property to put th is dock. It still seems to be "in front" of our 
property . They don't meet the setback from our property line and we are not inclined to 
sign a wa iver for this. Anna Long is preparing a formal letter of objection to th is for us, but I 
just wanted you to know that we have not changed our position of objecting to th is request. 

Thank you , 
Cathy Curnan 
cff@cfLrr.com 
(for James D. & Dian S. Phillips, 1475 Kelso Blvd, Windermere) 

On another note, my husband (Albert) & I, received the notice at our home also (1 474 
Kelso Blvd). My brother and his wife (James S & Patricia Phillips, 1476 Kelso Blvd) also 
received notice, because we are both within so many feet of this request. We both are 
writing letters of objections also. 
Thanks aga in, Cathy 

From: Rebecca .Bowden@ocfl.net [mailto :R~becca .Bowden@ocfl.net] 
Sent: Thursday, January 07, 2021 4:39 PM 
Subject: New Site Plan for the Heydari dock 

Good afternoon, 

I Just wanted to m ke sure you were in rece ipt of the new si e plan for the Heyd rl dock? I have 
reattach d for your conv ni nee. I just w nt to confirm your st nee on thi s n w location? 

know. 

Thank you , 

Rebe.cc 
Senior Environmental Specialis 
Environmental Permitting, Compliance and Enforcement 
Orange County Environmental Protection Division 
3165 McCrory Place, SUtte 200 

Orlando Florida 32803 

Office: 407-836-1523 

Cell : 407-419-1114 

Fax : 407-836-1499 



Email: Rebecca.Bowden@ocfl .net 

Did you know that our Environmental Permit information is available online? 

https·//fasttrack.ocfl.net/OnlineServices/Permit Enviroomental.aspx 

Do you have questions about the CAD or CAI Process? Please click the link below: 
http://orangecountyfl.net/Portals/O/resource%20library/permits%20-%20licenses/Chp%2015-
X%20Wetland%20Permit-Hndbk-2019090S final ADA-CERT.pdf 

P A • T : lorida ha a ery broad public record · la ( . . 11 9). 
All e-mail s t and fro m unt fficia l are kept a public record. 
Your e~mnil ommunicati ns. including our e-mai l addre s ma be 
di. lo. d to th publ ic and media at an tim . 



APPLICATION TO CONSTRUCT A DOCK 

(In Accordance with Orange County Code Chapter 15, Article IX, Orange County Code) 

FLO RID A 

Mail or 
Deliver To: 

Orange County Environmental Protection Divis ion 
800 Mercy Drive, Suite 4 
Orlando, Florida 32808 
(407) 836- 1400, Fax (407) 836-1499 

**Filing fee of $119.00 payable to The Board of County Commissioners** 
**Process fee for Appeals and Variances: $409.00** 

OWNER(S) OF THE LAND 
Name: Majid Heydari 

SECTION 1 

Exhibit 2 

Title and Company:------------------------------------
Address: 11533 Waterstone Loop Drive 

City: __ W_i_nd_e_r_m_e_r_e _____ _ State: Florida Zip : 34786 

Telephone and Fax: __ (,_3_5_2'-) 4_0_9_-_3_0_12 ______ Email: HM31307@yahoo.com 

ENTITY TO RECElVE PERMIT (IF OTHER THAN OWNER) 
Name: N/A 

Title and Company:-----------------------------------

Address: ----------------------------------------
City: ______________________________ State: ___ Zip: ___ _ 

Telephone and Fax: ______________ Emai l: ___________________ _ 

AGENT/CONSULTANT AUTHORIZED TO SECURE PERMIT 
Name: Sheila Cichra 

Title and Company: President, Streamline Permitting, Inc. 

Address: 2154 Oak Beach Boulevard 

City: Sebring State: FL Zip: 33875 

Telephone and Fax: _(~4_0_7~) _4_5_0-4_ 2_4_1 ________ Email: sheilacichra@gmail.com 

CONTRACTOR (IF DIFFERENT FROM AGENT) 
Name: 

Title and Company:------------------------------------
Address: _______________________________________ _ 

City: ______________________________ State: ___ Zip: ___ _ 

Telephone and Fax: ______________ Email: ___________________ _ 

Page l of5 
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SECTION 2 - GENERAL INFORMATION 

Street Address : __ 1_1_5_3_3_W_ a_t_e_rs_to_n_e_ L_o_o_p_D_r_iv_e ________ _ ___________ _ 

Tax Parcel ID 24 23 - 27 - 9009 00 - 130 

Legal Description: WATERSTONE 74/131 LOT 13 

Name of water body: Lake Butler Normal High Water Elevation (NHWE): 98.48 msl 

Is the proposed dock? Please check one: "'6 Private D Semi-Private D Public 

What is the width of the shoreline (in linear feet) , as measured at the NHWE? 122.07 feet. 

What is the size of proposed terminal platform? _ _ 9_6_4 _ _ _ square feet. [See Chapter 15; Article IX; Section 15-342(b)] 

Are you requesting a variance? D Yes -../!J No 

Are you requesting a waiver? ../o Yes ~ o 

If yes, provide section Number: 15- 343 (b) (example: 15-321) and describe the nature of the variance and/or waiver request: 

Request a negative 15' setback to allow the corner of the terminal platform to cross the projected property line. 

Note applications fo r a waiver and/or variance from the boat dock ordinance will require the completion of a separate waiver and/or variance 

application and may require additional f ees. If you have questions, please call EPD f or assistance. 

Brief Description of proposed work: 4' x 324' dock, 16' x 26' deck, a 13' x 26' boathouse and an 11' x 14' jetski slip 

Are there docks on the abutting properties? .../0 Yes D No one side 

Are there any access restrictions to the property (locked gate/loose dogs): __ ~ y_e_s_, ~g_a_te_d_ s_u_b_d_iv_i_s_io_n _____ _ 

REQUIRED ATT ACHMENT(s) CHECKLIST: 

llll Satisfactory evidence of title. (Example: copy of property deed). 

llll Documentation showing riparian rights for the parcel. 

llll A copy of a survey, to scale, of the real property which accurately depicts current conditions. 

l'il Four (4) copies of a site plan depicting the exact location of the proposed dock, and shall include the following: 

O An arrow indicating the northerly direction of the scale to which the sketch or drawing was prepared. 

O The name of the water body upon which the proposed dock structure or renovation is to be located . 

O The exact distance between the shoreline and a permanent object or construction. 

O The exact setback distance from adjacent property lines and projected property lines to all portions of the dock. 

O The floor and roof elevations of the proposed or existing dock. 

O The current water depth at the end of the proposed or existing dock, and at all proposed mooring locations. 

o The length of the proposed or existing dock, as measured from the NHWE to the point most waterward of the 

NHWE. 

Page 2 of5 
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D The NHWE as established by the county shown property survey as fie ld veri fied by a professional surveyor. 

D The location of any conservation easement areas and wetlands within twenty feet from any portion of the dock 

D A description of vegetation types identified occurring within twenty feet from any portion of the dock 

D The location of any lifts , hoists, mooring pi lings and mooring areas 

D A mitigation plan offsetting adverse impacts to the conservation easement areas or wetlands (if applicab le) 

D A description of sedimentation and eros ion control measures used during construction and/or repair of the dock 

D AGENT AUTHORIZATION FORM 

PERSON AUTHORIZING ACCESS TO THE PROPERTY MUST COMPLETE THE FOLLOWING: 

I either own the property described in this application or I have legal authori ty to allow access to the property and I 
consent to any site visit on the property by agents or personnel from Orange County, Florida necessary for the review 
and inspection of the proposed project specified in this application. I authorize these agents or personnel to enter the 
property as many times as may be necessary to make such review and inspection. Further, I agree to provide entry to 
the project site fo r such agents or personnel to monitor permitted work if a permi t is granted. 

Sheila Cichra 04/29/2020 

Typed/Printed Name Signature Date 

President, Streamline Permitting, Inc. 

Corporate T itle (if applicable) 

By signing and submitting this application form, I am applying for the permit identified above, according to the 
supporting data and other incidental info rmation fi led with this application. I am fami liar with the information contained 
in this application, and represent that such information is true, comp lete, and accurate. I understand th is is an 
application and not a permit, and that work conducted prior to approval is a violation. I understand that this application 
and any permit issued pursuant thereto, does not relieve me of any obligation for obtaining any other required federal, 
state, water management district or local permit prior to commencement of construction. I understand that Orange 
County will make no representation as to the proposed dock's impact on navigabi lity or safety. For that reason, I 
understand that it may be advisable for me to consult wi th an expert in navigability and safety issues. I agree, or I agree 
on behalf of my corporation, to operate and maintain the permi tted system unless the permitting agency authorizes 
transfer of the permit to a responsible operation enti ty; I understand that knowingly making any false statements or 
representation in this application is a violation of Sections 15-341 & 15-342, Orange County Code. 

Typed/Printed Name of Applicant _ S_h_e_il_a_C_ic_h_ra ___________________ _ 

Signature of Applicant/ Agent __ _..At ...... ~ ... ~-·-/_~_-(~ ________ Date __ 0_4_1_2_9_12_0_2_0 __ _ 

President, Streamline Permitting, Inc. 

Corporate Title (if applicable) 

Page 3 of5 
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SECTION 3 

Name and Address of adjacent (!rO(!ertv owners: 

Name: Gregory Merk 

Address : 11520 Waterstone Loop Drive 

City: Windermere State FL Zip 34786 

Name: Thomas and Kendra Ochoa 

Address: 11539 Waterstone Loop Drive 

City: Windermere State FL Zip 34786 

NOTICE TO APPLJCANTS: The proposed dock structure may require a permit from either the Florida Department of Envi ronmental Protection or 
the applicable Water Management District. ln addition to public regulations which Orange County enforces, be advised that there may be other 
private restrictions or approval requirements that wi ll affect your abili ty to erect this structure. Please review your deed restrictions and/or consult 
with your Homeowner' s As ociation or Architectural Review Board. 

Page 4 of5 
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DEAN 
MEAD 
ATTOANl!YS AT LAW 

Dean, Mead, Egerton, Bloodworth, Capouano & Bozarth, P.A. 
420 South Orange Avenue, Suite 700 
P.O. Box 2346 (ZIP 32802-2346) 
Orlando, FL 32801 

(407) 841-1200 
(407) 423-1831 Fax 
www.deanmead.com 

February 23, 2021 

VIA E-MAIL (I av i 1..10111:s-Cu), ' 11 .n~l) 

Environmental Protection Commission 
c/o David D. Jones, P.E., CEP, Manager 
Orange County Environmental Protection Division 
3165 McCory Place, Suite 200 
Orlando, Florida 32803 

RE: Majid Heydari Request for a Waiver for Dock Construction 
11533 Waterstone Loop Drive, Windermere, FL 34786 
Permit BD-20-04-070 
Letter of Objection 

Dear Mr. Jones, 

This Firm represents two property owners: 

1) Ore gory and Daniela Merk 
11520 Waterstone Loop Drive, Windermere, FL 34786 
Adjoining property owners to the subject site, south 

2) James and Dian Phillips 
147S Kelso Blvd., Windermere, FL 34786 
Adjoining property owners to the subject site, northeast 

Exhibit 3 

Attorney• and Couneelort at Law 
Orlando 
Fort Pierce 
Tallahassee 
Viera/Melbourne 
Vero Beach 

ANNA LONG 
(407) 428-5120 
along@deanmead.com 

Notices of the Merks and the Phillips, previously objections to the requested waiver of 
the required setbacks for the proposed boat dock have been submitted to the Environmental 
Protecti~n Division (EPD) as follows: 

Merk: July 24, 2020; 
Phillips: September 29, 2020, January 8, 2021 and January 20, 2021 

A Member or ALFA International • The Global LeAal Network 

0319485 I.vi A Member of ALl=A ln ternetlon I - Tho <31obal Legal Network 



David D. Jones, P.E., CEP, Manager 
February 23; 2021 
Page 2 

In addition, as the attorney of record regarding this matter for both the Merks and the 
Phillips, I completed and submitted the notice form for the January EPC Meeting at which time 
this matter was to be heard, objecting to the requested waiver, as well. The objections submitted 
on January 8, 2021, were submitted after reviewing the applicant's revised plans submitted to the 
EPD dated December 8, 2020 with my clients. 

It is acknowledged that the applicant did make adjustments from the applicant's initial 
submittal, however the current application and associated boat dock plans, still do not meet the 
requirement as set forth in the applicable Orange County Code. 

As proposed, the boat dock cannot be constructed in compliance with Chapter 15, Article 
IX, and Section l 5·343 (b), without a waiver to the required setback requirements from adjacent 
properties. The staff report, dated February 5, 2021, provides that the applicant's shoreline 
measures 129'. My clients do not agree. In fact, in addition to my clients, other letters of 
objection submitted to EPD suggest that the subject property is not "waterfront" at all. 

Regardless, even if my clients were to accept the distance of 129' of shoreline as being 
accurate, without a waiver, the applicant cannot meet the required setbacks from either the 
Merks' property or the Phillips' property. Neither of my clients are willing to consent to such a 
waiver. 

In order to support the requested waiver, the applicant is required to describe ( 1) how the 
waiver would not negatively impact the environment, and (2) the effect of the proposed waiver 
on abutting shoreline owners (Orange County Code of Ordnances1 Chapter 1 S, Article IX, 
Section 15-350(a)(2)). The applicant's agent provided the following: 

"The reduced setback is required in order to construct the terminal platform over 
the only available open water, therefore granting the waiver would result in the 
least impact to the environment." (Section 15·350(a)(2)(1)); and 

"The proposed structure will not adversely affect the adjacent property owner's 
view or navigability. The adjacent dock is on the far side of the southern 
neighbor1s lot and the proposed terminal platform will be screened from that 
house, due to the trees and heavy aquatic vegetation in the conservation area. 
(Section 1S-350(a)(2)(2)), 

Neither of these responses sufficiently addresses the code requirements to warrant a 
waiver from the required setback distances. As previously conveyed to EPD, the subject property 
is situated in such a fashion that a boat dock is simply not feasible regardless of location or 
configuration. The subject property may not even be waterfront property at all. It certainly is not 
reflected as such on the County Property Appraiser's website at this time. 

03 I 948S I. v I 



David D. Jones, P.E., CEP, Manager 
February 23, 2021 
Page 3 

In addition to concerns regarding safety, diminishing property values to both the Merks' 
property and the Phillips' property is also of real concern, potential impacts to the areas that 
would have to be impacted for what would be an extraordinarily long walkway, is another 
concern. Finally, existing views from my client waterfront properties would also be adversely 
impacted. 

If the applicant is able to reconfigure the p1·oposed boat dock plans to comply with 
current County code, while not requiring a waiver from the same, then my clients' would not 
necessarily be in a position to pose such strong objections. That is not the case. 

On behalf of my clients, Gregory and Daniela Merk and James and Dian Phillips, for the 
reasons set forth above and as previously set forth in the correspondence noted herein, we 
strongly object to the boat dock application as submitted, and to the waivers being requested 
therein. We respectfully, request that the EPC deny the request. 

AHL:ph 

cc: Gregory and Daniela Merk 
James and Dian Phillips 
Liz Johnson 

03 l 948S I. v 1 

Sincerely, 

~~ 
Attorney for Oreg and Daniela Merk 
Attorney for James and Dian Phillips 
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ENVIRONMENT AL PRO ECTION DIVISION 
David D . Jones, P.E., CEP, anager 
3165 McCrory Place, Suite 200 
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Exhibit 5 

l 
RECOM1'1ENDATION: AcceP.tance of the findings and recommendation of the 

l 

Environmental Protection Officer, and make a finding 
I 

that the request for waiver is not consistent with Orange 
Counfy Code, Chapter 15, Article IX, Section 15-

1 
350(a)(2)(2) and recommend denial of the request for 
waive1 to Section 15-343(b) to reduce the side setback 
distance for the Majid Heydari Dock Construction Permit 

' BD-20-04-070. District 1. 

I 
D EPC AGREES WITH THE!ACTION REQUESTED, AS PRESENTED. 

I 

! 
/ i 

ef EPC DISAGREES WITH HE ACTION REQUESTED, AS PRESE TED AND HAS 
MADE THE FOLLOWINQ RECOMMENDATION: 

C 
I 

Upon a motion by Os¢ar Anderson; with a second by Elaine Imbruglia, 
with Mark Ausley, 0 'car Anderson, Mark Corbett, Elaine Imbruglia, and 
Flormari Blackburn yoting A YE by voice vote, and Billy Butterfield 
voting NAY; EPC vot'fd to overturn the recommendation of the 
Environmental Protedion Officer, and make a finding that the waiver 
request is consistent J ith Orange County Code, Chapter 15, Article IX, 
Section 15-350(a)(2) apd recommends approval ·or the request for waiver 
to Section 15-343(b) t@ reduce the side setback distance for the Majid 
Heydari Dock Constrhction Permit BD-20-04-070. District 1. The motion 
passed 5 to 1. I 

i 

Signacu,e ofEPC Chairman 1-;i<~ ~ 
DATE EPC RECOMMENDA TION,RENDERED: - -=2c..:-2c...c4-=-2=0=2=--l - ------

! 
Serving our communi!J t!] conserving, p t~cting, and enhancing the environment for current and fature generations. 
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DEAN 
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ATIORNEYS AT LAW 

Dein, Mead, Egerton, Bloodworth, Capouano & Bozarth, P.A. 
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Orlando, Fl. 32801 

(407) 841-1200 
(407) 423·1831 Fax 
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March 3, 2021 

VIA FED EX, FACSIMILE and EMAIL 

Environmental Protection Division (EPD) 
ATIN: Environmental Protection Officer 
Orange County, FL 
316S McCrory Place, Suite 200 
Orlando, FL 32803 
wetlandpermi tting@ocfl .net 
Fax: (407) 836-1499 

Attorney, and Counaelor1 at Law 
Orlando 
Fort Pierce 
Tallahassee 
Vlera/Mell:>ourne 
Vero Beach 

ANNA LONG 
(407) 428-5120 
along@deanmead.com 

Re: NOTICE OF APPEAL UNDER ORANGE COUNTY CODE, CHAPTER 
1S, ARTICLE IX, SECTION lS-349: 

Dock Construction Permit No. BD-20-04-070. · Melid He;vdari, Applicant 
11533 W_aterstone Loop Dri\'.e. Windermere, .FL 34186 
Parcel ID No.: 24-23-27-9009·130 

To Orange County Environmental Protection Officer: 

This firm represents James and Dian Phillips, who live at 147S Kelso Blvd., Windermere, 
FL 34786 and who are also the owners of the Kelso Blvd. property with Parcel ID No.: 24-23-
27-0000-00-053 (the "Phillips") and Gregory and Daniela Merk, who live at 11520 Waterstone 
Loop Drive, Windermere, FL 34786 and who are also the owners of the property located at 
11527 Waterstorte Loop Drive, Windermere, FL 34786 (the "Metks"). 

This letter shall serve as an APPEAL of the W AIYER for DOCK CONSTRUCTION 
PERMIT NO. BD·20·12-203, issued on February 24, 2021 by the Orange County 
Environmental Protection Commission ("EtC") for the subject property (the "Waiver"). The 
shoreline of the Applicant's property abuts to the northeast, the PhilHps' Kelso Blvd property 

03200006.vl 



Environmental Protection Division (EPD) 
Ma 1.!n 3, 2021 
Page 2 

(Parcel ID No.: 24-23-27-0000-00·053) and to the south, the Applicant's property abuts the 
Merk's l 1527 Waterstone Loop Drive property. An aerial map depicting the location of each of 
the properties noted herein is provided in Figure I below. Merk and Phillips, have each 
previously filed written objections to the Waiver, 1 which are hereby incorporated by reference, 
and are entitled to appeal the Waiver approval under Orange County Code (the "Code'')§ 15-
349. Pending this appeal, the Waiver approval is not effective and dock construction may not 
begin. Trus letter contains all of the required information as set forth under Code§ 15-349(d)2 

and is timely filed within ten ( l 0) calendar days of the February 24, 2021 Waiver approval. 

Figure 1 - Aerial of Properties Noted As Mentioned in this Notice of Appeal 

Construction of the proposed boat dock, which would be permissible under the Waiver, 
of a roughly 567 sq. ft. dock, depicted below in Figure 2, in Lake Butler will have significant and 
direct adverse impacts on the property rights of Phillips and Merk, the adjacent owners' to the 
Applicant' s property. The Waiver as it was approved, would result in 13 inches of separation 

1 See e.g. letter from Ms. Anna H. Long, E· quire, Dean Mead, on behalf of Merk and Phillips, dated February 23, 
2021 to the EPC, c/o David D. Jones, P.E., CEP, Manager, Orange County Envfronmental Protection Divi ion, 
''Majid Heydari Request for a Waiver for Dock Construction, 11 S33 Waterstone Loop Drive, Windertnere, FL 
34786, Pennit BD-20·04·070, Lener of Objection''; also email letter transmittal from Gregory Merk, dated July 24, 
2020, and objection notices from Phillips dated September 29, 2020 and January 8, 2021 , January 15, 202 L 

2 Code § 1 S-349( d) require : ( 1) a statement identi fyins the decision being appealed; (2) the name, address, 
telephone number, and facsimile (if any) of the person or persons appealing the decision; (3) a detailed statement 
as erting ground for the appeal ; and (4) a tatement describing with particularity each section and paragraph of this 
article the appellant contends requires reversal or modification of the decision. 
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Environmental Protection Division (EPD) 
March 3, 2021 
Page 3 

from the boat dock to the Phillips property and approximately 12 inches of separation from the 
Merk property. While the Applicant's survey may depict the applicant's lot as having a shoreline 
of l 29'ft. , the actual water frontage is just too small, very, very small, to have a boat dock 
constructed in such a way that it would not infringe on the adjacent property owners, Phillips and 
Merk, respectively. 

Figure 2- Proposed boat dock at 11533 Waterstone Loop Drive 

YloJatlon of Code §§ 1S~342. 1S~343 and 15-350 

Section 15~342{a) of the Code (Conditions for issuance of dock construction permits) 
requires, in pertinent part; "The dock hall not adversely affect the rights of other persons and 
property owners' use of, and access to, the water body.'' Allowing this dock to be constructed as 
proposed would result in negatively impacting and impeding any future contemplated use (upon 
obtaining the applicable permit approvals) of the Phillips access to the lake from their shoreline 
along their Kelso Blvd. property. The Phillips property is not subject to a conservation easement, 
The Applicant's property is. 

As proposed, and approved ofby the EPC, the Applicant's dock can be constructed to lie 
within 1.1 ft ., approximately 13 inches, of the Phillips property. This is not a waiver of 1.1 ft. It 
is a waiver of 23 .9 ft. from the required 25 ft. setback. As proposed, and approved ofby the 
EPC, the Applicant's dock is 1 ft. away from the Merk projected property line. This means the 
Applicant has been given a Waiver to disregard the required 25 ft . setback distance from the 
adjacent property owners by 96%. A waiver of this magnitude is in total disregard to the County 
Code, a code, which allows for a waiver to be granted when it is reasonable and appropriate. 
Certainly not to the detriment of the adjacent property owners. 
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Environmental Protection Division (EPD) 
March 3, 2021 
Page4 

Code § 1S-348(b) of the Code (Additional conditions of permits for private docks) 
provides in part, "On lots or parcels having a shoreline frontage of seventy-five (75) feet or 
greater, docks shall have a mirtimum side setback of twenty-five (25) feet from the projected 
property line, unless such requirement is reduced by an appropriate waiver which shall be 
reviewed by the environmental protection division (Emphasis added). Additionally, this same 
section provides, "Waivers from side-setback requirements may be granted by the environmental 
protection officer if a notarized letter of no objection to the waiver is received from the shoreline 
property owner abutting the applicant's property line affected by the waiver" (Emphasis added). 

Neither Phillips nor Merk (owners of the properties abutting the Applicant's property, 
properties that will be adversely affected as a result of the Waiver) provided a letter of no 
objection. Without the letters of no objection from Phillips and Merk, the Applicant was 
required to apply for a waiver from the minimum 25 ft. side setback requirement. 

Code§ 1S~3SO(a)(2)(2) of the Code (Variance and waiver), in pertinent part, provides 
that "[t)he applicant shall also describe (1) how this waiver would not negatively impact the 
environment, and (2) the effect of the proposed waiver on abutting shoreline owners. As 
proposed, and per the findings of the County's professional staff, the Orange County 
Environmental Protection Division, the Applicant failed to meet the required criteria to allow for 
the Waiver to have been granted. As tated clearly in the Interoffice Memorandum, prepared for 
the EPC's February 24, 2021 meeting, David J. Jones, P.E., CEP, Manager, EPD, "Staff has 
evaluated the waiver request for compliance with the criteria for approval. The recommendation 
of the Environmental Protection Officer is to deny the waiver to Section l 5·343(b) (side setback) 
based on a finding that the applicant has not demonstrated that there will be no negative effect 
on the abutting shoreline owners pursuant to Section 15·350(a)(2)(2), as objections have been 
received (Emphasis added). 

This sarne memorandum provided the following action request to the EPC, "Acceptance 
of the findings and recommendation of the Environmental Protection Officer, and make a finding 
that the request for watver ts not conststent wtth Orange County Code, Chapter 1~, Article IX, 
Section 15-350(a)(2)(2) and recommend denial of the request/or waiver to Section 15-343(b) to 
reduce the side setback distance for the Majid Heydari Dock Construction Permit BD-20·04·070. 
District l" (Emphasis added). 

Per the survey submitted by the Applicant, the Applicants property has a shoreline of 129 
ft. Therefore, the minimum setbacks of 25' from the adjacent property owners should not be an 
issue. But is it. During the EPC meeting wherein the Waiver was approved, an EPC member 
asked if the boat dock could be built without the requested waiver. The answer provided by EPD 
staff was no because the Applicant's shoreline length wouldn't allow it. In other words, while 
the survey depicts a 129 ft. shoreline, the actual frontage area (useable length) is significantly 
smaller. So small that the Applicant would not even be able to meet the criteria under the Code 
for properties with a shoreline of less than 75 ft. (i.e. 10 ft. setbacks). No, in this case, the setback 
being requested is 13 inches from the Phillips property and 12 inches from the Merk property. So 
small that the Applicant cannot meet the criteria of a marginal dock under the State regulations. 
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, Environmental Protection Division (EPD) 
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Page 5 

As noted by one of the EPC members prior to the vote approving the Waiver, the 
Applicant's actual frontage is a very, very small piece of property; ''[I]f you' ve got that small a 
piece; it's kind of hard to not infringe on someone else." Exactly. 

As provided by the EPD staff and recognized by one of the EPC members, the Applicant 
has failed demonstrate that there will be no negative effect on the abutting shoreline owners 
pursuant to Section 1 S-350(a)(2)(2). While the shoreline as set forth on the Applicant's survey 
provides a length of 129 ft. , the actual usable frontage, as confirmed by the EPD, is significantly 
less than 129 ft. The Waiver approved ofby the EPC shows total disregard for Phillips and 
Merk, whose properties will be adversely impacted unless the County reverses the decision of 
the EPC and denies the Waiver. 

We APPEAL the decision of the EPC and respectfully ask that the environmental 
protection officer to schedule this matter before the Board of County Commissioners. Phillips 
and Merk preserve any and all rights, including additional grounds for appeal , pursuant to all 
applicable laws. 

Sincerely, 

~-~ 
Attachment 
Enclosure: Check No.: 108342, Appeal Fee 

cc: James and Dian Phillips 
Gregory and Daniela Merk 
Commissioner Nicole H. Wilson, District l (via email: district l@ocfl.net) 
Lee-Alyse Perry, Senior Aide to Commissioner Wll on (via email : Lee.Perry@ocfl.net) 
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