Board of County Commissioners

Appeal of the Recommendation of the
Environmental Protection Commission

Application for Waiver (Side-setback) for the Richard Benton
Boat Dock Permit (BD-20-04-067)

Appellant: Michael Underwood

June 22, 2021
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ﬁ Background

" On April 22, 2020, the Environmental Protection Division (EPD)
received an Application to Construct a Dock. The proposed site
plan indicated that a waiver to Section 15-343(b) (side setback)
was required.

" The applicant submitted an Application for Waiver requesting to
reduce the required side setback on the eastern projected
property line from 25 feet to 10 feet.

= Subsequent plan revisions were modified based on review by
Orange County Sheriff's Office.



’ Background

" There is no open EPD enforcement action on the property.
However, there was a case (#20-567848) for unauthorized
shoreline clearing and an unpermitted jetski lift that had been
constructed. The applicant removed the jet ski lift, replanted the
shoreline, and paid an administrative penalty. The case was

closed on May 19, 2021.







ﬁ Existing Conditions - Survey
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FLOCD ZONE: X

COMMUNITY NUMBER; 120179
PANEL! 12095C0410

SUFFIX: F

BASE FLOOD ELEVATION; N.AM.D, 88
FIRM DATE: 03-25-2009
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THAT PART OF LOT 1, BLOCK D, HOLDEN PARK, AS RECORDED IN PLAT
BOOK Z, PAGE 127, PUBLIC RECORDS OF ORANGE COUNTY, FLORIDA,
WHICH |5 DESCRIBED AS FOLLOWS: BEGINNING AT THE SE CORNER
OF SAID LOT 1, RUN WESTERLY ALONG THE SOUTHERLY BOUNDARY

OF SAID LT 1 AN ARC DISTANCE OF 50,22 FEET; THENCE NORTH
01°58'20" WEST 5,11 FEET, THENCE NORTH 14°18108" EAST 77,60 FEET;
THENGE NORTH 40°18'03" EAST 97.45 FEET TO A POINT ON THE NORTH
BOUNDARY OF SAID LOT 1, THENCE EAST 120,78 FEET TO THE NE
CORNER THEREOF: THENCE SOUTH 38'5627" WEST 222,39 FEET:

- = e ST . « : THENGE SOUTHERLY 23°3005" WEST 33,01 FEET TO THE POINT OF
e O'.LFE;:.EE BaLT g . y BEGINNING.
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AIR CONDITIONER!
CENTERLINE
IDENTIFICATION
LICENSED BUSINESS
NORTH AMERICAN VERTICAL DATUM
PROFESS|ONAL SURVEYOR MAPFPER
RIGHT OF WAY
RADIUS
DELTA
LENGTH
TOPOGRAPHIC ELEVATION

ORIGINAL FIELD WORK
COMPLETED BY:
TARGET SURVEYING, LLC
DATED: 01-30-2020
SURVEY #402563

CURVE DATA
c-1
R=30.00'
=575
L=50,22
C-2
R=50.00°
=560
L=49,2%

(TICVE NOM)
185 MWOZBS.LON

LEGAL DESCRIPTION PROVIDED BY CLIENT

NC SEARCH OF THE PUBLIC RECORD FOR THE PURPOSE OF
ABSTRACTING TITLE WAS PERFORMED BY THIS OFFICE

MO SUBSURFACE IMPROVEMENTS WERE LOCATED AS PART OF
THIS SURVEY

ALL ANGLES AND DISTANCES SHOWN HEREON ARE BOTH
RECORD AND MEASURED UNLESS OTHERW|SE NOTED




’ Waiver Request - Side Setback

= Section 15-343(b) states, “On lots or parcels having a shoreline
frontage of seventy-five (75) feet or greater, docks shall have a
minimum side setback of twenty-five (25) feet from the projected
property line.”
—The applicant has a shoreline that measures approximately 90 linear feet
at the NHWE, requiring a minimum side setback of 25 feet.

—The applicant is requesting a side setback of 10 feet from the eastern
projected property line.



Waiver Request — Side Setback
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-Diock to be minimum 1" above normal high
elevation

-Dock will be at a maximum of 5" of water depth
-2nd Story Deck including Railing will be a maximum of
12 above the deck

Existing Wood Dock has been removed
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Turbidity Barrier
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-The most landward end of the
walkway will be a minimum of 10°
from the property line.
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Side Sethack SUFFIX: F
BASE FLODD ELEVATION: NAV.D, 88
FIRM DATE: 0B-25-2008

20" of walkway will be on
land and 50° of walkway
will be over water

LEGAL DESCREIFTION:

THAT PART OF LOT 1, BLOCK D, HOLDEN PARK, AS RECORDED IN FLAT
BOOK Z, PAGE 127, PUBLIC RECORDS OF ORANGE COUNTY, FLORIDA,
WHICH |S DESCRIBED AS FOLLOWS: BEGINNING AT THE SE CORNER
OF SAID LOT 1, RUN WESTERLY ALOMNG THE SOUTHERLY BOUNDARY
OF SAID LOT 1 AN ARC DISTANCE OF 50.22 FEET, THENCE NORTH
01*58'20" WEST 56,11 FEET, THENCE NORTH 14*1603" EAST 77,60 FEET,
THENCE NORTH 40°18'03" EAST 57.45 FEET TO A POINT ON THE NORTH
BOUNDARY OF SAID LOT 1, THENCE EAST 120.78 FEET TO THE NE
CORMER THEREOF, THENCE SOUTH 38'58°27 WEST 222,33 FEET,
THENCGE SOUTHERLY 23°30%05" WEST 33,01 FEET TO THE POINT OF
BEGINMNING,
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ﬁ Waiver Request — Side Setback
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’ Waiver Criteria

" Pursuant to Section 15-350(a)(2), “the applicant shall describe (1) how this
waiver would not negatively impact the environment, and (2) the effect of
the proposed waiver on abutting shoreline owners.”

* To address these criteria, Kyle Goonen, the applicant’s agent stated:

—(1) “Adjusting the dock to be closer to the property line will not have a negative impact
due to there not being any vegetation or wildlife that will be removed or affected in
any way for this adjustment.”

— (2) “The proposed plan does not effect [sic] any abutting shoreline owners. Abutting
shoreline owners already have docks installed.”



ﬁ Public Notification & Objection

" On September 1 and December 15, 2020, a Notice of Application for Waiver
was sent to the affected neighbor.

" On February 3, 2021, EPD received a written letter of objection from
Michael Underwood stating: “I object to any variance and would like the
25-set foot [sic] back rule observed.”



ﬁ Environmental Protection Commission

" On February 24, 2021 the EPC held a public hearing. The following is a
summary of the proceedings:

— The EPO recommended denial of the waiver application to Section 15-343(b) (side
setback distance) based on a finding that the applicant has not demonstrated that
there will be no negative effect on the abutting shoreline owner(s) pursuant to Section
15-350(a)(2)(2), as an objection was received.

— Amy Giannotti and Kyle Goonen, the applicant’s agents, spoke in favor of the request.
— Mr. Benton spoke in favor of the request.
— Sheila Cichra, on behalf of Michael Underwood, spoke against the proposed request.



’ Environmental Protection Commission

" EPC overturned the recommendation of the EPO and made a
finding that the request for waiver was consistent with Orange
County Code, Chapter 15, Article IX, Section 15-350(a)(2) and
recommended approval of the request for waiver to Section 15-
343(b) to reduce the minimum side setback from 25 feet to 10 feet
on the eastern projected property line for the Richard Benton

Dock Construction Permit BD-20-04-067. The motion passed
THEL Y ITHA



ﬁ EPC Appeal

" On March 3, 2021, Michael Underwood (represented by Sheila
Cichra), submitted an appeal of the decision of the EPC. An
updated appeal was received on March 22, 2021 on behalf of
Michael Underwood, represented by Ms. Mary Solik, Esquire, of
Doty Solik Law.

—The Orange County Attorney’s Office confirmed that the appeal was timely
and complete.

"On May 7, 2021, Mr. Benjamin Lytle acquired the property from
Richard Benton and has also submitted all required
documentation to proceed with the permit application.



Water Depth Assessment - EPD
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Notes

- Address: 919 Springwood Drive
® Water Depth in Feet - Aerial 2021
- Water Depths Taken on 4/14/2021
Property Boundary - Water Elevation 4/14/2021: 89.19 NAVD 88
- Normal High Water Elevation (NHWE): 89.97 NAVD 88
- Water Depths Measurements Are Relative to NHWE




’ Action Requested

= To affirm, reverse, or modify the recommendation of the
Environmental Protection Commission to approve the waiver to
Orange County Code, Chapter 15, Article IX, Section 15-343(b)
(side setback) to reduce the minimum side setback from the
eastern projected property line from 25 feet to 10 feet for the
Richard Benton Dock Construction Permit BD-20-04-067. District 3




