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ORAN E Interoffice Memorandum

REAL ESTATE MANAGEMENT ITEM 6

August 26, 2021

Mayor Jerry L. Demings
-AND-
County Commissioners

Mindy T. Cummings, Manager M/((/
Real Estate Management Division

Tamara Pelc, Senior Title Examiner Q / N\/{(’
Real Estate Management Division

Mindy T. Cummings, Manager

Real Estate Management
Phone: (407) 836-7090

Approval and execution of Amendment to Non-Exclusive Access and
Drainage Easement between Hamlin Retail Partners West, LLC and
Orange County, Amendment to Non-Exclusive Access and Drainage
Easement between Hamlin Retail Partners West, LLC and Orange County
and approval of Temporary Drainage Easement between Hamlin Retail
Partners West, LLC and Orange County and authorization to record
instruments

New Independence Parkway Stormwater Pond and Access Drive
District 1

Modification and relocation of existing drainage easement to provide for
access, construction, operation, and maintenance of drainage facilities as a
requirement of development

Amendment to Non-Exclusive Access and Drainage Easement
Cost: Donation
Size: 2.30 acres

Amendment to Non-Exclusive Access and Drainage Easement
Cost: Donation
Size: 17.47 acres



Real Estate Management Division

Agenda Item 6
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APPROVALS:

REMARKS:

Temporary Drainage Easement
Cost: Donation
Size: 5.64 acres

Real Estate Management Division
Public Works Department

On October 18, 2016, the Board approved a Land Exchange Agreement
between Hamlin Retail Partners West, LLC and Orange County. As part
of that approval, County approved the Non-Exclusive Drainage Easement
(Joint Use) and Non-Exclusive Access and Drainage Easement between
Hamlin Retail Partners West, LL.C and Orange County which noted in the
future the drainage facilities would need to be relocated to allow for onsite
development combining with a joint use Pond. The amendments for this
agenda item address the relocated areas.

Developer to pay all recording fees.



APPROVED
BY ORANGE COUNTY BOARD

CF COUNTY COMMISSIONERS
THIS INSTRUMENT PREPARED BY SEP 14222
AND SHOULD BE RETURNED TO: - !

ORANGE COUNTY REAL ESTATE MANAGEMENT
400 E. SOUTH STREET, 5™ FLOOR
ORLANDO, FLORIDA 32801

Cross Reference: DOC#20160552182

Project: New Independence Parkway Stormwater Pond

- AMENDMENT TO
NON-EXCLUSIVE ACCESS AND DRAINAGE EASEMENT

THIS AMENDMENT TO NON-EXCLUSIVE ACCESS AND DRAINAGE
EASEMENT (the “Amendment”) is made by between Hamlin Retail Partners West, LL.C, a.
Florida limited liability company whose address is 14422 Shoreside Way, Suite 130, Winter
Garden, Florida 34787 (“GRAN’i‘OR”) and Orange County, a charter county and political
subdivision of the State of Florida whose address is P.O. Box 1393, Orlando, Florida 32802-1393
(“GRANTEE”).

WITNiESSETH:

WHEREAS, GRANTOR and GRANTEE entered into that certain Non-Exclusive Access
and Drainage Easement by instrument recordefi October 21, 2016 at Doc# 20160552182, Public
Records of Orange County, Florida (the “Origi;lal Easement”); and

WHEREAS, the Original Easement provided for an access and drainage easement to drain
a portion of New Independence Parkway, a County roadway, over and across an area defined as

the “Access Easement Area” in the Original Easement and hereinafter referred to as (the

“QOriginal Easement Area”); and
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WHEREAS, in conjunction with the development of the surrounding property owned by
GRANTOR within the Hamlin West PD. GRANTOR AND GRANTEE have agreed to maintain
and continue use of the Original Easement Area until such time as GRANTOR has constructed a
relocated drainage easement area (the “Relocated Easement Area”) to provide the same drainage
capability to County as the Original Easement Area; and

WHEREAS, the parties further intend that the drainage improvements to be located within
the Relocated Easement Area shall be completed and approved by County prior to the recording
of the plat for Hamlin West; and

WHEREAS. the parties agree that the Original Easement Area shall automatically
terminate upon the recordation of the Hamlin West Plat showing the location of the Relocated
Easement Area as set forth herein.

NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth
herein, the receipt and sufficiency of which are hereby acknowledged, the parties hereto agree as
follows:

1. RECITALS. The recitals set forth above are true and correct and incorporated
herein by reference.

2. AMENDMENT TO ORIGINAL EASEMENT. The parties agree that the Original

Easement shall be amended and modified as follows:

(a) GRANTOR hereby gives and grants to GRANTEE and its assigns, a
perpetual, non-exclusive underground easement for drainage purposes under, through and upon
the Relocated Easement Area as more particularly described in the attached Exhibit “A”.

(b) GRANTEE hereby agrees that all of its right, title and interest in the

Original Easement Area and pursuant to the Original Easement, as hereby amended, shall
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terminate and be released automatically upon recordation of the plat of Hamlin West showing the
location of the Relocated Easement Area.

3. FULL FORCE AND EFFECT. Except as amended by this Amendment. the

Original Drainage Easement and all covenants, agreements, terms. provisions. and conditions
thereof are hereby ratified and confirmed and shall remain in full force and effect.
IN WITNESS WHEREQF, the parties have set their hands and seals under seal as of the
last day and year below written.
Signed, Sealed and Delivered in our “GRANTOR”

Presence as witnesses:
HAMLIN RETAIL PARTNERS WEST,

M LLC, a Florida limited liability company
By:  BK Hamlin Retail Partners West. LLC.
. a Florida limited lighdTity companyeits
Manager

S&it T. Boyé)'faﬂger

By:

STATE OF FLORIDA
COUNTY OF ORANGE

The foregoing instrument was sworn to, subscribed and acknowledged before me by means
of M physical presence or [J online notarization. this \G’H/\iay ofﬁ\u&/)( .2021 by Scott
T. Boyd, as Manager of BK Hamlin Retail Partners West, LL.C, a Florida linttted liability company,
Manager of HAMLIN RETAIL PAR\"I)@:RS WEST, LLC, a Florida limited liability company,
on behalf of the company. He is [ ] personally known to me, or [ | has produced

as identification.

@Ulm O

(Si fature of Ngtary Public

Priﬁt Name: V]/\]);\'l/\ ‘\ ))\U’\{, S
Notary Public. State efFlorida
Commission No.:

My Commission Expires:

PENNY NUNES
"% \ry COMMISSION # GG 127754
! ExPIRES: August 21,2021

¢ Bonded Thru Notary Public Undeerers

nnnnnnn
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“COUNTY”

ORANGE COUNTY, FLORIDA
By: Board of County Commissioners

By: % M
/ l’ge L. Demings,

range County Mayor

Date: M 2/

ATTEST: Phil Diamond, CPA, County Comptroller
As Clerk of the Board of County Commissioners

v Nalea ta

Deputy Clerk
Print: MDL\(‘ o (L)U e
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~ APPROVED
BY ORANGE COUNTY BOARD
OF COUNTY COMMISSIONERS

SEP 1 4 2021

THIS INSTRUMENT PREPARED BY
AND SHOULD BE RETURNED TO:

ORANGE COUNTY REAL ESTATE MANAGEMENT
400 E. SOUTH STREET, 5™ FLOOR
ORLANDO, FLORIDA 32801

Cross Reference: DOC#20160552183

Project: New Independence Parkway Stormwater Pond

AMENDMENT TO
NON-EXCLUSIVE ACCESS AND DRAINAGE EASEMENT

THIS AMENDMENT TO NON-EXCLUSIVE ACCESS AND DRAINAGE
EASEMENT (the “Amendment”) is made by between Hamlin Retail Partners West, LLC, a
Florida limited liability company whose address is 14422 Shoreside Way, Suite 130, Winter
Garden, Florida 34787 (“GRANTOR”) and Orange County, a charter county and political
subdivision of the State of Florida whose address is P.O. Box 1393, Orlando, Florida 32802-1393
(“GRANTEE”).

WITNESSETH:

WHEREAS, GRANTOR and GRANTEE entered into that certain Non-Exclusive Access
and Drainage Easement by instrument recorded October 21, 2016 at Doc# 20160552183, Public
Records of Orange County, Florida (the “Original Easement”); and

WHEREAS, the Original Easement provided for an access and drainage easement to drain
a portion of New Independence Parkway, a County roadway, over and across an area defined as
the “Access Easement Area” in the Original Easement and hereinafter referred.to as (the

“Original Easement Area”); and
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WHEREAS. in conjunction with the development of the surrounding property owned by
GRANTOR within the Hamlin West PD. GRANTOR AND GRANTEE have agreed to maintain
and continue use of the Original Easement Area until such time as GRANTOR has constructed a
relocated drainage easement area (the “Relocated Easement Area”) to provide the same drainage
capability to County as the Original Easement Area: and

WHEREAS. the parties further intend that the drainage improvements to be located within
the Relocated Easement Area shall be completed and approved by County prior to the recording
of the plat for Hamlin West: and

WHEREAS, the parties agree that the Original Easement Area shall automatically
terminate upon the recordation of the Hamlin West Plat showing the location of the Relocated
Easement Area as set forth herein.

NOW, THEREFORE. in consideration of the mutual covenants and agreements set forth
herein. the receipt and sufficiency of which are hereby acknowledged. the parties hereto agree as
follows:

I. RECITALS. The recitals set forth above are true and correct and incorporated
herein by reference.

2. AMENDMENT TO ORIGINAL EASEMENT. The parties agree that the Original

Easement shall be amended and modified as follows:

(a) GRANTOR hereby gives and grants to GRANTEE and its assigns. a
perpetual. non-exclusive underground easement for drainage purposes under, through and upon
the Relocated Easement Area as more particularly described in the attached Exhibit “A”.

(b) GRANTEE hereby agrees that all of its right, title and interest in the

Original Easement Area and pursuant to the Original Easement, as hereby amended, shall
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terminate and be released automatically upon recordation of the plat of Hamlin West showing the

location of the Relocated Easement Area.

3. FULL FORCE AND EFFECT. Except as amended by this Amendment. the

Original Drainage Easement and all covenants. agreements. terms. provisions. and conditions
thereof are hereby ratified and confirmed and shall remain in full force and effect.

IN WITNESS WHEREOF. the parties have set their hands and seals under seal as of the

fast day and year below written.

Signed. Sealed and Delivered in our “GRANTOR”
Presence as witnesses:

HAMLIN RETAIL PARTNERS WEST,

M LLC. a Florida limited liability company
7\6 By:

BK Hamlin Retail Partners West. LLC

int Name® T.3.S hugb ]

LA
Pr\ntNamM&lﬂ!g \ Q\LV WS By:

STATE OF FLORIDA

Scott T. BC(}/}/T\Znager

COUNTY OF ORANGE

The foregoing instrument was sworn to, subscribed and acknowledged before me by means
of M physical presence or O online notarization, this | day oﬂ}.h,\ .2021 by Scott
T. Boyd. as Manager of BK Hamlin Retail Partners West, LLC, a Florida krited liability company.
Manager of HAMLIN RETAIL PARTNERS WEST, LLC. a Florida limited liability company,
on behalf of the company. He is [\_/ ] personally known to me, or | | has produced
as identification.

@JUW*M

PENNY NUNES
oMy COMMISSION # GG 121754 (S@atl‘frev f Ndtary Puplic
7 ExpIRES: August2t, 2021 : 1 ‘ , ned
] Thru Notary Public - Underwriters Print Name:
Bonded I e

Notary Public, State St Florida
Commission No.:

My Commission Expires:
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“COUNTY”

ORANGE COUNTY, FLORIDA
By: Board of County Commissioners

By: g*a%
erry L. Demings,

range County Mayor

Date: _Li_& 2/

ATTEST: Phil Diamond, CPA, County Comptroller
As Clerk of the Board of County Commissioners

Vst 1

ﬁL Deputy Clerk hY

Print: MOI,((‘Q_ PQ/‘-L [

Page 4 of 6
ORLDOCS 18634853 1









APPROVED
8Y ORANGE COUNTY BOARD
OF COUNTY COMMISSIONERS

SER 1 4 2021

Instrument:
Project: New Independence Parkway Stormwater Pond

TEMPORARY DRAINAGE EASEMENT

THIS INDENTURE, Made as of the date signed below, between Hamlin Retail Partners West,
LLC, a Florida limited liability company whose address is 14422 Shoreside Way, Suite 130, Winter Garden,
Florida 34787 (“GRANTOR™) and Orange County, a charter county and political subdivision of the State
of Florida whose address is P.O. Box 1393, Orlando, Florida 32802-1393 (“GRANTEE").

WITNESSETH, That the GRANTOR, in consideration of the sum of $10.00 and other valuable
considerations, paid by the GRANTEE, the receipt whereof is hereby acknowledged, does hereby give and
grant to the GRANTEE and its assigns, an easement for drainage purposes, with full authority to enter upon,
construct, and maintain, as the GRANTEE and its assigns may deem necessary, a drainage ditch, pipe, or
facility over, under, and upon the following described lands situate in Orange County aforesaid, to-wit:

SEE ATTACHED EXHIBIT “A”
Property Appraiser Parcel Identification Number:

a portion of 20-23-27-0000-00-007

TO HAVE AND TO HOLD said easement unto said GRANTEE and its assigns forever; provided,
however, the easement hereby granted shall automatically terminate, without the necessity of the
GRANTOR undertaking vacation proceedings or obtaining any release from the GRANTEE, at such time
as GRANTOR or its successors or assigns shall cause the property over which the easement passes to be
‘included in a subdivision plat recorded among the public records of Orange County, Florida.

THE GRANTEE herein and its assigns shall have the right to clear and keep clear all trees,
undergrowth, and other obstructions that may interfere with normal operation or maintenance of the
drainage ditch, pipe, or facility, out of and away from the herein granted easement, and the GRANTOR, its
heirs, successors, and assigns agree not to build, construct, or create, nor permit others to build, construct,
or create any buildings or other structures on the herein granted easement that may interfere with the normal
operation or maintenance of the drainage ditch, pipe, or facility.

IN WITNESS WHEREOF, the parties have set their hands and seals under seal as of the

last day and year below written.



Signed. Sealed and Delivered in our “GRANTOR”

Presence as witnesses:

HAMLIN RETAIL PARTNERS WEST,
LLC. a Florida limited liability company

By:  BK Hamlin Retail Partners West. L1LC.
a Florida Himited Lad@Tity company. i
Manager 4

By:

Boy d

finager

Scott T

STATE OF FLLORIDA

COUNTY OF ORANGE

01 M physical presence or O online notarization, this \V= ay of %_ 2021 by Scott

I. Boyd, as Manager of BK Hamlin Retail Partners West, LLC. aFlorida linfided liability company,
Manager of HAMLIN RETATIL l’AR”IyRS WEST, LLC. a Florida limited liability company,
on behalf of the company. e is | \/ | personally known to me. or | ] has produced
as identification.

The toregoing instrument was sworn to, subscribed and acknowledged before me by means

PENNY NUNES

MY COMMISSION #0GG 127754
EXPIRES: August 21, 2021

N ‘:': Bonded Thru Notary Public Underwritars

Notary Public. State of Florida
Commission No.:
My Commission Expires:
















Land kachange Agreement
(New Independence Parkway Storimwater Pond and Access Drive) 2016

LEGAL DESCRIPTION

INGRE SS-EGRESS EASEMENT

A portion of the Northwest Quorter of Saction 20. Township 23 South. Range 27 Eost
of Orcnge County, Florida

Being more porticurorly described os follows:

COMMENCING at the Southwest caorner of the Northwes! quarter of saoid Sectlon 20 run
North 8Y9'37'40" Eost olong the South line of soid Northwes! quorter lor o distance of
2347.32 leet to o point on the West line of o perpetual eosement recorded in Officiol
Records Book 7034, Poge 1352, Public Records of Orange County, Florida. lhence run
North 13°37'21" West olong soild West tine for a distance of 384,84 feet; thence run
Horth 78°2016" Eost for o distonce of 17/ 38 feet to the POINT OF BEGINNING, thence
run North 13°24'58" West for o distonce of 216 57 feel; thence run North 01°00'37"
Eost for o distance of 103.36 feet; thence 1un North 13'01'34" West for o distance of
482.54 feet to o point on the right of way "B recorded in Officiol Records Book 7034,
Page 1352, Public Records of Oronge County, Flocido; thence run North B942'32" Eost
for o distonce of 2563 feel; thence run South 13'01'34" Egst for o distance of 479.97
feet; thence run South 01'00°37" West for o distonce of 103.27 feet, thence run South
13'24'58" East for o distonce of 214,17 feet to o point on the North line of the
cforesald perpetual easement recorded in Officlol Records RBook 7034, Page 1352, Public
Records of Orange County, florido; thence run South 7B'20'16° West for o distonce of
25.01 fcet to the POINT OF BEGINNING;

Contoining '9998 square feet, 0 4G ocres more or less
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Land Exchange Agreement
(New Independence Parhiway Stormwater Pond and Access Drive) 2016

SKETCH OF DESCRIPTION

INGRESS-EGRESS EASEMENT

N
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